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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 

September 16, 1996 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

C.T. Corporation system 
Registered Agent for Spartan Technology, Inc. 
119 East Marcy 
Santa Fe, NM 87501 

Re: Initial Administrative Order under Section 3008(h) of RCRA 
Spartan Technology, Inc., Docket No. RCRA-VI-001(h)-96-H 
EPA I.D. No. NMD083212332 

Dear Sir/Madam: 

Enclosed is an Initial Resource Conservation and Recovery 
Act (RCRA) Section 3008(h) Administrative Order (Order) for 
Spartan Technology, Inc. (Spartan), Albuquerque, New Mexico. 
This Order has been developed pursuant to the authority vested in 
the Administrator of the United States Environmental Protection 
Agency (EPA) by Section 3008(h) of RCRA, 42 u.s.c. S 6928(h). 
The authority to issue this Order has been delegated to the 
Regional Administrator by EPA Delegation Nos. 8-31 and 8-32, 
dated April 16, 1985, and further delegated to the Director of 
the Compliance Assurance and Enforcement Division. The Order 
requires Spartan to implement the remedy selected by EPA in the 
Final Decision and Response to Comments document dated 
June 24, 1996. 

As you know, EPA has attempted to negotiate a RCRA Section 
3008(h) Administrative Order on Consent to implement the remedy 
selected by EPA. However, since Spartan has refused to implement 
the selected remedy, EPA is issuing this Initial Administrative 
Order. 

We call your attention to Section XXVII of the Order 
entitled "Notice of Opportunity to Request a Hearing." Should 
you request such a hearing, your written request must be filed 
with the Regional Hearing Clerk within thirty (30) days after 
service of this Order. If Spartan fails to file a response and 
request for a hearing, such failure constitutes a binding 
admission of all allegations contained in the Order, a waiver of 
Spartan's right to hearing, and the Order becomes a Final 
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Administrative Order. Furthermore, failure or refusal to carry 
out the terms of the Order in a manner deemed satisfactory to 
EPA, subjects Sparton to a civil penalty in an amount not to 
exceed $25,000 for each day of noncompliance. 

You have the right to be represented by your attorney at any 
stage of the proceedings. Please be advised that the Rules of 
Practice at 40 C.F.R. S 24.09 prohibit unilateral discussions of 
the merits of the case with the Regional Administrator or the 
Presiding Officer after issuance of the Order. 

If you have any questions regarding this matter, please 
address your correspondence to Evan Pearson, Senior Attorney 
(6RC-C), u.s. Environmental Protection Agency, Region 6, 
1445 Ross Avenue, Dallas, Texas 75202-2733, or by telephone at 
(214) 665-8074. 

We urge your prompt attention to this matter. 

Enclosures 

Sincerely yours, 

~ ~~~ ~eman, P.E. 
Director 
Compliance Assurance and 

Enforcement Division 

cc: Richard D. Mico, Sparton Technology, Inc. 
R. Jan Appel, SpartQn Corporation 
Jim Harris, Thompson & Knight 
Ana Marie Ortiz, New Mexico Environment Department 
Gary O'Dea, City of Albuquerque 
Charlie de Saillan, New Mexico Attorney General's Office 
Steve Cary, New Mexico Office of Natural Resource Trustee 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY • 

REGION 6 
DALLAS I TEXAS 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U. S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

INITIAL ADMINISTRATIVE 

ORDER UNDER SECTION 

3008(H) OF THE RESOURCE 

CONSERVATION AND RECOVERY 

ACT I AS AMENDED 

42 U.S.C. S 6928(H) 
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I. JURISDICTION 

1. This Initial Administrative Order (Order) is issued pursuant 
to the authority vested in the Administrator of the United 
States Environmental Protection Agency (EPA) by Section 
3008(h) of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, (RCRA), and further 
amended by the Hazardous and Solid Waste Amendments of 1984, 
42 u.s.c. S 6928(h). The authority to issue this Order has 
been delegated to the Regional Administrator by EPA 
Delegation Nos. 8-31 and 8-32, dated April 16, 1985, and 
further delegated to the Director of the Compliance 
Assurance and Enforcement Division, Region 6 (Director). 

2. This Order is issued to Sparton Technology, Inc. 
(Respondent), the owner and operator of the facility located 
at 9621 Coors Road NW, Albuquerque, New Mexico 87114 
(Facility). This Order is based on the administrative 
record complied by EPA and incorporated herein by reference. 
The administrative record has been filed with the Regional 
Hearing Clerk, and is available for review by Respondent and 
the public at EPA's Region 6 office at 1445 Ross Avenue, 
Dallas, Texas 75202-2733. 

II. STATIMElfl' Ol P'QBPOSI 

1. The purpose of this Order is to require Respondent to: 
{a) identify, investigate, and remediate the releases of 
hazardous wastes andjor hazardous waste constituents to the 
environment; (b) implement the corrective measures selected 
by EPA for the Facility; and (c) perform any other 
activities necessary to correct or evaluate actual or 
potential threats to human health and/or the environment 
resulting from the releases of hazardous waste andjor 
hazardous waste constituents at or from the Facility. 

2. This Order requires Respondent to: (a) operate the existing 
on-site ground water extraction and treatment system and 
monitor existing ground water monitoring wells; (b) further 
characterize the extent of contamination in the ground water 
and vadose zone; (c) install and operate an on-site soil 
vapor extraction system; and (d) install and operate 
additional ground water extraction well(s) and a treatment 
and disposal system. 

III. PARTIES BOUHQ 

1. This Order is issued to sparton Technology, Inc. 
(Respondent), the owner and operator of the Facility located 
at 9621 coors Road NW, Albuquerque, New Mexico 87114. 
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2. This Order shall apply to and be binding upon Respondent, 
its officers, directors, employees, agents, receivers, 
successors and assigns, heirs, trustees, and all other 
persons, including, but not limited to, contractors, and 
consultants acting under or on behalf of Respondent in 
connection with the implementation of this Order. 

3. No change in ownership, corporate, or partnership status 
relating to the Facility will in any way alter the status or 
responsibility of Respondent under this Order. Any 
conveyance of title, easement, or other interest in 
Respondent's Facility or a portion of Respondent's Facility 
shall not affect Respondent's obligations under this Order. 
Respondent shall be responsible for and liable for any 
failure to carry out all activities required of Respondent 
by this Order, irrespective of its use of employees, agents, 
contractors, or consultants to perform any such tasks. 

4. Respondent shall provide a copy of this Order to all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work 
performed pursuant to this Order within seven (7) days of 
the effective date of this Order or date of such retention 
of services, and shall condition all such contracts on 
compliance with the terms of this Order. 

5. Any documents transferring ownership and/or operations of 
the Facility from Respondent to a successor-in-interest 
shall include written notice of this Order; however, 
Respondent shall, no less than thirty (30) days prior to 
transfer of ownership or operation of the Facility, provide 
written notice of this Order to its. successor-in-interest, 
and written notice of said transfer of ownership and/or 
operation to EPA and the New Mexico Environment Department 
(NMED). 

IV. rnmnms 011' FACT 

1. Sparton Technology, Inc. (Respondent), is a corporation 
incorporated under the laws of the State of New Mexico. 

2. Respondent is the owner and operator of a hazardous waste 
management facility (Facility) located at 9621 Coors Road 
NW, Albuquerque, Bernalillo county, New Mexico 87114. 

3. Respondent is a generator of hazardous waste, and engaged in 
the treatment, storage, or disposal of hazardous waste at 
the Facility subject to the interim status requirements of 
40 C.F.R. Part 265, and New Mexico's authorized RCRA 
program. 

2 



4. Respondent owned and operated the Facility as a hazardous 
waste management facility on or after November 19, 1980, the 
applicable date which renders facilities subject to the 
interim status requirements, or the requirement to have a 
permit, under Sections 3004 and 3005 of RCRA, 42 o.s.c. 
SS 6924 and 6925. 

5. Pursuant to Section 3010(a) of RCRA, 42 o.s.c. S 6930(a), 
Sparton southwest, Inc. (the predecessor corporation to the 
Respondent) notified EPA of its hazardous waste activity. 
In its Notification dated August 12, 1980, Sparton 
Southwest, Inc. identified itself as a generator of 
hazardous waste, and as an owner and operator of a hazardous 
waste treatment, storage, or disposal facility located at 
9621 coors Road NW, Albuquerque, New Mexico. 

6. In its Notification, Sparton southwest, Inc. notified EPA 
that it handled the following hazardous waste: 

a. Characteristic hazardous wastes identified at 
40 C.F.R. Part 261, Subpart C: ignitable, 
corrosive, reactive, and toxic; 

b. Hazardous wastes from non-specific sources 
identified at 40 C.F.R. S 261.31: FOOl, F002, 
F003, F005, F006, F007, F008, and F009; and 

c. Commercial chemical products, manufacturing 
chemical intermediates, or off-specification 
commercial chemical products identified at 
40 C.F.R. S 261.33(f): P030, P098, 0002, 0057, 
0108, 0122, 0134, 0154, 0159, 0162, 0220, 0226, 
0228, 0238, and 0239. 

7. Pursuant to Section 3005(e) of RCRA, 42 o.s.c. S 6925(e), on 
or about November 17, 1980, Sparton Southwest, Inc. 
submitted its RCRA Part A permit application, and identified 
itself as a Facility generating and treating, storing, or 
disposing of the following hazardous wastes: 

a. Hazardous wastes from non-specific sources 
identified at 40 C.F.R. S 261.31: FOOl, F002, 
F003, F005, F006, F007, F008, and F009; and 

b. Commercial chemical products, manufacturing 
chemical intermediates, or off-specification 
commercial chemical products identified at 
40 C.F.R. S 261.33(f): 0002, 0122, 0134, 0159, 
0226, and 0228. 
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a. On or about June 30, 19a7, the Facility's interim status was 
terminated by the New Mexico Health and Environment 
Department. 

9. From 19a3 - 19aa, one or more of the following hazardous 
wastes andjor hazardous waste constituents were detected in 
ground water monitoring wells at the Facility: 
trichloroethylene, 1,1,1-trichloroethane, 
1,1-dichloroethylene, methylene chloride, 
tetrachloroethylene, toluene, benzene, and chromium. 

10. On October 1, 19aa, EPA and Respondent entered into a 
corrective action Consent Order (RFI/CMS Order), u.s. EPA 
Docket No. VI-004(h)-a7-H, pursuant to Section 300a(h) of 
RCRA, 42 U.S.C. § 692a(h). The RFI/CMS Order required 
Respondent to conduct interim measures, a RCRA Facility 
Investigation (RFI), and a Corrective Measures Study (CMS) 
for the Facility. 

11. On or about May 21, 1992, Respondent submitted a Final RFI 
Report to EPA for approval. EPA approved the Final RFI 
Report on July 1, 1992. 

12. On or·about December a, 1995, EPA issued for public comment, 
a Statement of Basis which described the various remedial 
alternatives for the Facility. The Statement of Basis and 
the administrative record for the Facility were made 
available to the public for review and comment from 
December a, 1995, to February a, 1996. A public hearing to 
receive comments on the remedial alternatives was held on 
February 1, 1996. 

13. Based on analyses of ground water samples collected in 
January 1996, trichloroethylene (TCE) contamination 
resulting from Facility operations ranges from 7,600 ppb at 
the Facility, 3,200 ppb near the center of the off-site 
contaminant plume, to less than 5 ppb at a distance of at 
least ~ mile from the Facility. 

14. The qround water contaminant plume originating from the 
Facility is in an aquifer utilized by the City of 
Albuquerque and New Mexico Utilities as a public drinking 
water supply. A public drinking water supply well, New 
Mexico Utilities Well No. 2, is approximately two (2) miles 
downqradient from the leading edge of the ground water 
contaminant plume. 

15. On or about May 13, 1996, Respondent submitted a Final CMS 
Report to EPA for approval. EPA approved the Final CMS 
Report with concerns on June 24, 1996. 
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16. Section IV.A.3 and Task IX of the Corrective Action Plan 
(CAP) of the RFI/CMS Order provided that EPA would select 
the remedy for the Facility. 

17. On June 24, 1996, EPA issued a Final Decision and Response 
to Comments (FDRTC) which identified the selected remedy for 
implementation at the Facility, and provided responses to 
all significant comments received at the public hearinq, and 
all significant written comments received durinq the public 
comment period. The FDRTC (excludinq the index to the 
administrative record) is attached as Exhibit A and 
incorporated by reference into this Order. 

18. In the FDRTC, EPA concluded that due to the release of 
hazardous waste into the environment, corrective action is 
necessary to protect human health and the environment. EPA 
selected Alternative 4 - Expanded Ground water Extraction 
and Soil Vapor Extraction, as the remedy for the Facility. 

19. On June 24, 1996, EPA terminated the RFI/CMS Order. 

V. CONCLUSIONS OF LAW AND PITEBMlHATIQHS 

1. Respondent is a •person• as that term is defined at Section 
1004(15) of RCRA, 42 U.S.C. S 6903(15), and 40 C.F.R. 
s 260.10. 

2. Respondent is the owner and operator of an •existinq 
hazardous waste manaqement facility• as that term is defined 
at 40 c.F.R. s 260.10. 

3. Respondent was authorized to operate under interim status 
pursuant to Section 3005(e) of RCRA, 42 u.s.c. S 6925(e). 

4. Certain wastes and constituents found at the Facility are 
•hazardous wastes• or •hazardous waste constituents• as those 
terms are defined or set forth by Section 1004(5) and 3001 
o~ RCRA, 42 U.S.C. SS 6903(5) and 6921, and 40 C.F.R. Part 
261. 

5. ~azardous waste• or •hazardous waste constituents•, as those 
terms are defined or set forth by Sections 1004(5) and 3001 
of RCRA, 42 u.s.c. SS 6903(15) and 6921, and 40 c.F.R. Part 
261, were released into the environment from the Facility. 

6. Based on the release of hazardous waste and/or hazardous 
waste constituents into the environment from the Facility, 
the Director has determined that the actions required by 
this order are consistent with RCRA, and the actions ordered 
below are necessary to protect human health and/or the 
environment. 
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7. Based on the foregoing, it is hereby ORDERED that Respondent 
perform the actions set forth in this Order in the manner 
and by the dates specified therein. 

VI. PROJECT MANAGER 

1. Within ten (10) days of the effective date of thi"" Order, 
EPA and Respondent shall each designate a Project Manager, 
and notify each other and the New Mexico Environment 
Department (NMED) in writing of the Project Manager it has 
selected. Each Project Manager shall be responsible for 
overseeing the implementation of this Order. The EPA 
Project Manager will be EPA's designated representative for 
the Facility. Except as otherwise provided in this Order, 
all communications between Respondent and EPA, including all 
documents, reports, and other correspondence concerning the 
activities performed pursuant to the terms and conditions of 
this Order, shall be directed through the Project Managers, 
or counsel. 

2. The Parties shall provide written notice within five (5) 
days after changing Project Managers. 

3. The absence of the EPA Project Manager from the Facility 
shall not be cause for the stoppage or delay of work. 

VII. I'QRK TO Bl PERFORMED 

Respondent shall undertake, continue to take, and complete each 
of the following actions to the satisfaction of EPA and in 
accordance with the terms, procedures, and schedules set forth in 
Attachment I- Corrective Action Plan (CAP). The CAP is hereby 
incorporated into this Order by reference as if reproduced in 
full herein. 

TASK I: OPERATION OF EXISTING ON-SITE GROUND WATER EXTRACTION 
SYSTEM AND TREATMENT SYSTEM AND CONTINUED MONITORING OF EXISTING 
GROUND WATER MONITORING WELLS 

1. Effective upon the date of this Order, Respondent shall 
operate, and maintain continuous operation of the existing 
ground water recovery well network and treatment system at 
the Facility. This ground water recovery well network 
consists of the following recovery wells: PW-1, MW-18, 
MW-23, MW-24, MW-25, MW-26, MW-27, and MW-28. Respondent 
shall perform the reporting and sampling and analyses set 
forth in the CAP. Treatment and disposal of recovered 
waters under this provision shall be performed in compliance 
with all Federal, State, or local laws, regulations, 
permits, or ordinances. Operation of the existing ground 
water recovery well network and treatment system shall be 
incorporated into, and modified as necessary to be 
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consistent with, the operation of the Ground Water 
Extraction Measure set forth in Task V of the CAP. 

2. Within twenty (20) days of the effective date of this Order, 
Respondent shall submit a Ground Water Monitoring Ylan for 
the existing on-site and off-site ground water monitoring 
wells, capable of determining: (a) the concentration of the 
hazardous waste or hazardous waste constituents in the 
ground water; and (b) the ground water elevations. EPA will 
approve or modify the Ground Water Monitoring Plan. The 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the existing on-site and off-site ground water monitoring 
wells. · 

Effective upon the lOth day of the first full month 
following EPA approval of the Ground Water Monitoring Plan, 
and every three months thereafter, Respondent shall conduct 
quarterly sampling and analyses of the existing on-site and 
off-site ground water monitoring wells. 

3. Concurrent with the submission of the Operations and 
Maintenance Plan for the Ground Water Extraction Corrective 
Measure in Task V.B.4 of the CAP, Respondent shall submit a 
revised Ground Water Monitoring Plan for integration into 
the Operations and Monitoring Plan for the Ground Water 
Extraction Corrective Measure. EPA will approve or modify 
the revised Ground Water Monitoring Plan. The revised 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the ground water monitoring well system. 

TASK II: HEALTH AND SAFETY PLAN 

4. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Health and Safety Plan to 
EPA for all field activity associated with the Vadose Zone 
Investigation workplan and the Ground Water Investigation 
workplan. EPA does not approve or disapprove the Health and 
Safety Plan, but does review it to assure its existence. 

TASK III: PUBLIC INVOLVEMENT PLAN 

5. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Public Involvement Plan to 
EPA for review and approval. A schedule for community 
relations activities shall be included in the Public 
Involvement Plan. EPA will approve or modify the Public 
Involvement Plan. The Public Involvement Plan, as approved 
or modified by EPA, shall become the Final Public 
Involvement Plan. 
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TASK IV: SOIL VAPOR EXTRACTION CORRECTIVE MEASURE 

6. Within forty~five (45) days of the effective date of this 
Order, Respondent shall submit a Vadose Zone Investiqation 
Workplan to EPA for review and approval. EPA will approve 
or modify the Vadose Zone Investigation Workplan. The 
Vadose Zone Investiqation Workplan, as approved or modified 
by EPA, shall become the Final Vadose Zone Investigation 
Workplan. Respondent shall implement the Final Vadose Zone 
Investiqation Workplan according to the schedule set forth 
in the Workplan. The Vadose Zone Investigation Workplan 
shall, at a minimum, include the following plans: (1) a 
Project Manaqement Plan; (2) a Data Collection Quality 
Assurance Plan; and (3) a Data Management Plan. 

7. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose zone Investigation 
Workplan, Respondent shall submit a Vadose Zone 
Investiqation Report to EPA for review and approval. EPA 
will approve or modify the Vadose Zone Investigation Report. 
The Vadose Zone Investiqation Report, as approved or 
modified by EPA, shall become the Final Vadose Zone 
Investigation Report. 

8. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investiqation 
Workplan, Respondent shall submit the Desiqn Plans and 
Specifications for the Soil Vapor Extraction corrective 
Measure to EPA for review· and approval. EPA will approve or 
modify the design package. The design package, as approved 
or modified by EPA, shall become the Final Design Plans and 
Specifications. 

9. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investiqation 
Workplan, Respondent shall submit a Construction Workplan 
for the Soil Vapor Extraction Corrective Measure to EPA for 
review and approval. EPA will approve or modify the 
Construction Workplan. The Construction Workplan, as 
approved or modified by EPA, shall become the Final 
construction Workplan. 

10. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investiqation 
Workplan, Respondent shall submit an Operations and 
Maintenance (O&M) Plan for the Soil Vapor Extraction Project 
to EPA for review and approval. EPA will approve or modify 
the O&M Plan. The O&M Plan, as approved or modified by EPA, 
shall become the Final O&M Plan. 

11. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investiqation 
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Workplan, Respondent shall submit an updated Health and 
Safety Plan for the Soi~ Vapor Extraction Corrective Measure 
to EPA. EPA does not approve or disapprove the Health and 
Safety Plan, but does review it to assure its existence. 
The Health and Safety Plan shall be developed as a stand 
alone document. 

12. Upon receipt of written notification from EPA, Respondent 
shall commence the construction process for the Soil Vapor 
Extraction Corrective Measure and implement the Construction 
Workplan in accordance with the schedule and provisions 
contained therein. 

13. Within ninety (90) days following completion of the 
construction of the Soil Vapor Extraction Corrective 
Measure, Respondent shall submit a Construction Completion 
Report to EPA for review and approval. EPA will approve or 
modify the Construction Completion Report. The Construction 
Completion Report, as approved or modified by EPA, shall 
become the Final Construction Completion Report. 

14. Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA for review and approval when the 
corrective measure completion criteria have been achieved 
for the Soil Vapor Extraction Corrective Measure. EPA will 
approve or modify the Corrective Measure Completion Report. 
The Corrective Measure Completion Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Completion Report. 

TASK V: GROUND WATER EXTRACTION CORRECTIVE MEASURE 

15. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Ground Water Investigation 
Workplan to EPA for review and approval. EPA will approve 
or modify the Ground Water Investigation Workplan. The 
Ground Water Investigation Workplan, as approved or modified 
by EPA, shall become the Final Ground Water Investigation 
Workplan. Respondent shall implement the Final Ground Water 
Investigation Workplan according to the schedule set forth 
in the Workplan. The Ground Water Investigation Workplan 
shall, at a minimum, include the following plans: (1) a 
Project Management Plan; (2) a Data Collection Quality 
Assurance Plan; and (3) a Data Management Plan. 

16. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit a Ground 
Water Investigation Report to EPA for review and approval. 
EPA will approve or modify the Ground Water Investigation 
Report. The Ground Water Investigation Report, as approved 
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or modified by EPA, shall become the Final Ground Water 
Investigation Report. 

17. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit the Design 
Plans and Specifications for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. EPA will 
approve or modify the design package. The design package, 
as approved or modified by EPA, shall become the Final 
Design Plans and Specifications. 

18. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit a 
Construction Workplan for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. EPA will 
approve or modify the Construction Workplan. The 
Construction Workplan, as approved or modified by EPA, shall 
become the Final Construction Workplan. 

19. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit an 
Operations and Maintenance (O&M) Plan for the Ground Water 
Extraction Corrective Measure to EPA for review and 
approval. EPA will approve or modify the O&M Plan. The O&M 
Plan, as approved or modified by EPA, shall become the Final 
O&M Plan. 

20. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit an updated 
Health and Safety Plan for the Ground Water Extraction 
Corrective Measure to EPA. EPA does not approve or 
disapprove the Health and Safety Plan, but does review it to 
assure its existence. The Health and Safety Plan shall be 
developed as a stand alone document. 

21. Upon receipt of written notification from EPA, Respondent 
shall commence the construction process for the Ground Water 
Extraction Corrective Measure and implement the Construction 
Workplan in accordance with the schedule and provisions 
contained therein. 

22. Within ninety (90) days following completion of the 
construction of the Ground Water Extraction corrective 
Measure, and/or upon written notice from EPA regarding 
completion of the construction of one or more components in 
the Ground Water Extraction Corrective Measure (e.g., 
containment well system, treatment system, etc.,), 
Respondent shall submit a construction Completion Report to 
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EPA for review and approval. EPA will approve or modify the 
Construction Completion Report. The Construction Completion 
Report, as approved or modified by EPA, shall become the 
Final Construction Completion Report. 

23. Within sixty (60) days of receipt of written notification 
from EPA, Respondent shall submit a Corrective Measure 
Assessment Report for the Ground Water Extraction Corrective 
Measure to EPA for review and approval. The Corrective 
Measure Assessment Report shall thereafter be submitted to 
EPA tor review and approval annually tor a period of two (2) 
years, and every five years thereafter until this Order is 
terminated pursuant to Section XXVI of this Order. EPA will 
approve or modify the corrective Measure Assessment Report. 
The Corrective Measure Assessment Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Assessment Report for the time period covered by the Report. 

24. Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA tor review and approval when the 
corrective measure completion criteria have been achieved 
for the Ground Water Extraction corrective Measure. EPA 
will approve or modify the Corrective Measure Completion 
Report. The corrective Measure completion Report, as 
approved or modified by EPA, shall become the Final 
Corrective Measure Completion Report. 

VIII. SUBMISSIONS I AGENCY APPROVAL I ADDITIONAL WORK 

1. Within five (5) days of receipt of approval or modification 
by EPA of any Workplan(s), Respondent shall commence work 
and implement the tasks required by the Workplan(s), in 
accordance with the standards, specifications, and schedule 
stated in the Workplan(s), as approved or modified by EPA. 

2. Beqinninq with the month tollowinq the effective date of 
this Order, Respondent shall provide EPA with the proqress 
reports every month, due on the tenth (lOth) day of the 
followinq month. The proqress reports shall conform to 
requirements in relevant Scopes of Work contained in the 
CAP. 

3. Respondent shall provide EPA with the results of all 
samplinq and tests or other data qenerated by its employees, 
contractors, andlor consultants which in any way relates to 
the Facility andlor off-site contamination, reqardless of 
whether such samplinq or testinq is required by this Order, 
in the monthly proqress reports, as specified in Sections 
VIII.2 and X of this Order. 

4. EPA will review all reports, workplans, or other submittals 
required under this Order, and notify Respondent in writinq 
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of EPA's approval or modification of the. deliverables or any 
part thereof. Upon EPA approval or modification, the 
submittal shall be deemed incorporated into and part of this 
Order. 

Notwithstanding the foregoing, EPA reserves the right to 
disapprove of, or provide comments on, any deliverable or 
any part thereof. Within thirty (30) days of receipt of 
EPA's disapproval or comments on any deliverable, Respondent 
shall address the deficiencies to EPA's satisfaction and 
submit a revised submittal. EPA shall approve or modify the 
revised submittal. Upon EPA approval or modification, the 
submittal shall be deemed incorporated into and part of this 
Order. 

5. Any noncompliance with such EPA approved plans, reports, 
specifications, schedules, and attachments shall be 
construed as a violation(s) of the terms of this Order, and 
subject to the penalty provisions of Section XVI. Oral 
advice or approvals given by EPA representatives shall not 
relieve Respondent of its obligation to obtain any formal, 
written approvals required by this Order. 

6. Four (4) copies of all deliverable& shall be sent to the EPA 
Project Manager. An additional one (1) copy shall be sent 
to NMED, addressed to the following: 

Ed Kelly, Director 
Water and Waste Management Division 
New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, New Mexico 87502-6110 

Unless otherwise specified in this Order, or otherwise 
notified in writing by EPA, all notifications to NMED shall 
be made to the aforementioned person. 

7. In all instances which this Order requires written 
submissions to EPA, each submission must be accompanied by 
the following certification signed by a "responsible 
official": 

I certify that the information contained in or 
accompanying this submission is true, accurate, 
and complete. As to those identified portions of 
this submission for which I cannot personally 
verify the truth and accuracy, I certify as the 
Facility Official having supervisory 
responsibility for the person(s) who, acting upon 
my direct instructions, made the verification, 
that this information is true, accurate, and 
complete. 
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For the purpose of this certification, a "responsible 
official" me~ns person in charge of a principal Facility 
function, or any other person who performs similar decision
making functions for the Facility. 

a. EPA may determine, or Respondent may propose that certain 
tasks, including investigatory work, engineering evaluation, 
procedure/methodology modifications, or construction are 
necessary in addition to or in lieu of the tasks included in 
any EPA-approved workplan, when such additional work is 
necessary to meet the purposes set forth in Section II: 
Statement of Purpose. If EPA determines that Respondent 
shall perform additional work, EPA will notify Respondent in 
writing and specify the basis for its determination that the 
additional work is necessary. Within fifteen (15) days 
after the receipt of such determination, Respondent shall 
have the opportunity to meet or confer with EPA to discuss 
the additional work. If required by EPA, Respondent shall 
submit for EPA approval, a workplan for the additional work. 
EPA will specify the contents of such workplan. such 
workplan shall be submitted within thirty (30) days of 
receipt of EPA's determination that additional work is 
necessary, or according to an alternative schedule 
established by EPA. Upon approval or modification of a 
workplan by EPA, Respondent shall implement it in accordance 
with the schedule and provisions contained therein. 

IX. l&CXLXTY ACCESS AND RBCQRD RETEKTIQH 

1. EPA and any EPA authorized-representative(s), are 
authorized, allowed, and permitted pursuant to Section 
3007(a) of RCRA, 42 u.s.c. S 6927(a), to enter and freely 
move about all property at the Facility, and all other 
property owned or operated by Respondent which in any way 
relates to the implementation of the corrective measures, at 
all reasonable times, for the purposes of enforcing the 
requirements of RCRA and this Order, including: 

a. interviewing site personnel and contractors, inspecting 
records, operating logs, and contracts related to the 
Facility; 

b. reviewing the progress of Respondent in carrying out 
the terms of this Order; 

c. conducting such tests as EPA deems necessary; 

d. using a camera, video camcorder, sound recorder, or 
other documentary type equipment; and 

e. verifying the reports and data submitted to EPA by 
Respondent. 
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2. Respondent shall permit EPA to inspect and copy all 
documents, and other writings, including all sampling and 
monitoring data, which in any way pertains to work 
undertaken pursuant to this Order. 

3. To the extent that work being performed pursuant to this 
Order must be done beyond the Facility property boundary, 
Respondent shall use its best efforts to obtain site access 
agreements from the present owners to perform work pursuant 
to this Order no later than thirty (30) days from the date 
that the need for such access becomes known to Respondent. 
Best efforts shall include, but not be limited to, requiring 
Respondent to pay reasonable rental costs and compensation 
for losses sustained by the owner or occupant of the realty. 
Access agreements shall provide access to Respondent, its 
contractor(s), the United States, EPA, the State of New 
Mexico, NMED, and their representatives, including 
contractors. Any such access agreements shall be submitted 
to the Project Manager and incorporated by reference into 
this Order. In the event that site access agreements are 
not obtained within thirty (30) days of approval of any 
workplan for which access is required, or of the date that 
the need for access became known to Respondent, Respondent 
shall notify EPA by telephone within twenty-four (24) hours 
after expiration of the above thirty (30) day period, and 
shall within seven (7) days of the oral notification, submit 
a complete report to EPA in writing regarding its efforts to 
obtain access agreements, including the names, dates, 
addresses, and phone numbers of the person(s) it contacted 
in order to obtain access. If EPA is able to obtain access, 
Respondent shall perform work described in this Order. 

4. Nothing in this subsection is intended to limit, affect or 
otherwise constrain EPA's or NMED's right of access to 
property pursuant to applicable law. 

5. All data, information, and records created or maintained in 
connection with the implementation of work under this Order, 
includinq Respondent's employees and Respondent's 
contractors, shall be made available to EPA upon request. 
Respondent shall retain all such data, information, or 
records for five (5) years after termination of the Order, 
and provide notification to EPA and NMED sixty (60) days 
prior to the destruction of any such documents. 

z. SAJIPLilfG MD DA'l'A/DOCUMD'l' AVAILABtLt'l'Y 

1. Respondent shall submit to EPA and NMED the results of all 
sampling and tests or other data generated by its employees, 
contractors, andjor consultants which in any way relates to 
the Facility and/or off-site contamination, reqardless of 
whether such sampling or testinq is required by this Order. 
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Data which has not yet undergone QA/QC, shall be submitted 
with the monthly progress reports stamped "Subject to 
Revision". 

2. Respondent shall submit these results in monthly progress 
reports as described in Task VI of the CAP, and Section 
VIII.2 of this Order, or upon request of the Project 
Manager. 

3. Respondent shall specify the name and address of the 
laboratory to be used for sample analysis. EPA reserves the 
right to conduct a performance and QA/QC audit of the above 
specified laboratory. If the audit reveals deficiencies in 
lab performance or QA/QC, resampling and analysis shall be 
required. 

4. At the request of EPA, Respondent shall allow split or 
duplicate samples to be collected by EPA, and/or its 
authorized representatives, of any samples collected by 
Respondent. Respondent shall notify EPA not less than 
fourteen (14) days in advance of any field sampling or 
installation activity. 

XI. QUALITY ASSUBAICB 

Throughout all sample collections and analysis activities, 
Respondent shall use EPA-approved quality assurance, quality 
control, and chain-of-custody procedures, which shall be part of 
proposed and approved plans. In addition, Respondent shall: 

1. Follow all EPA guidance for sampling and analysis unless 
determined by EPA not to be applicable; 

2. Ensure that EPA and NMED receive written notification not 
less than fourteen (14) days in advance of any field 
sampling or installation activity; 

3. Ensure that EPA receives written notification not less than 
fourteen (14) days in advance which laboratories will be 
used by Respondent, and use its best efforts to ensure that 
EPA personnel and EPA authorized representatives have 
reasonable access to the laboratories and personnel used for 
analysis; 

4. Ensure that laboratories used by Respondent for analyses 
perform such analyses according to EPA methods (SW-846, 3rd 
Edition or as superseded) or other methods deemed 
satisfactory to EPA. If methods other than EPA methods are 
to be used, Respondent shall submit all protocols to be used 
for analyses to EPA for approval at least thirty (30) days 
prior to the commencement of analyses; and 
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5. Ensure that laboratories used by Respondent for analyses 
participate in a quality assurance/quality control program 
equivalent to that which is followed by EPA. As part of 
such a program, and upon request by EPA, such laboratories 
shall perform analysis on known samples provided by EPA to 
demonstrate the quality of the analytical data. 

XII. DISPUTE RESOLUTION 

1. The Parties to this Order shall make reasonable efforts to 
informally resolve disputes at the Project Manager or 
immediate supervisor level. If resolution can not be 
achieved informally, the procedures of this section shall be 
implemented to resolve a dispute. The failure to invoke 
these Dispute Resolution procedures shall constitute a 
waiver of the right to contest a specific requirement of 
this Order. 

2. If Respondent disagrees, in whole or in part, with any EPA 
disapproval, modification of a submittal, decision, or 
directive made by EPA pursuant to this Order, Respondent 
shall notify the Chief of the Hazardous Waste Enforcement 
Branch (Branch Chief) or his successor, in writing of its 
objections and the basis therefore within ten (10) days of 
receipt of EPA's disapproval, modification, decision, or 
directive. Said notice shall set forth the specific points 
of the dispute, the position Respondent is maintaining 
should be adopted as consistent with the requirements of 
this Order, the basis for Respondent's position, and any 
matters which it considers necessary for EPA's 
determination. Within ten (10) days of EPA's receipt of 
such written notice, the Branch Chief shall provide to 
Respondent his decision on the pending dispute. 

3. EPA's decision pursuant to paragraph two (2) of this Section 
shall be binding upon both Parties to this Order, unless 
within ten (10) days of receipt of such written notice, 
Respondent notifies EPA in writing of its continued 
objection(s), and requests the Director, or his designee, to 
convene an informal conference for the purpose of discussing 
Respondent's objections and the reasons for EPA's 
determination. The Director shall issue a written decision 
within ten (10) days from the date of the informal 
conference, which shall be binding on both Parties to this 
Order. The written decision will be incorporated by 
reference into this order. 

4. In any dispute, Respondent shall have the burden of showing 
that EPA's position, including without limitation, any 
interpretation of the terms and conditions of this Order, 
and of applicable Federal and state law and regulations, was 
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arbitrary and capricious, and not in accordance with the 
law. 

5. The existence of a dispute as defined herein, and EPA's 
consideration of such matters as placed into dispute, shall 
not excuse, toll, or suspend any compliance obligation or 
deadline required pursuant to this Order. 

XIII. RESEBVATION Ol RIGDTS 

1. EPA expressly reserves all statutory and regulatory powers, 
authorities, rights, remedies, both legal and equitable, 
which may pertain to Respondent's failure to comply with any 
of the requirements of this Order, including without 
limitation, the assessment of penalties under Section 
3008(h)(2) of RCRA, 42 u.s.c. S 6928(h)(2). This Order 
shall not be construed as a waiver or limitation of any 
rights, remedies, powers and/or authorities, civil or 
criminal, which EPA has under RCRA, the Comprehensive 
Environmental Response, Compensation and Liability Act 
(CERCLA), the Safe Drinking Water Act (SDWA), or any other 
statutory, regulatory, or common law enforcement authority 
of the United States. 

2. EPA reserves the right to perform any portion of the work 
consented to herein, or any additional site 
characterization, feasibility study, and remedial work as it 
deems necessary to protect human health and/or the · 
environment. EPA may exercise its authority under CERCLA to 
undertake response actions at any time. In any event, the 
United States reserves its right to seek reimbursement from 
Respondent for costs incurred by the United States. 
Notwithstanding compliance with the terms of this Order, 
Respondent is not released from liability, if any, for the 
costs of any response actions taken or authorized by EPA. 

3. This Order shall not be construed as a ruling or 
determination of any issue related to any Federal, state, or 
local permit whether required in order to implement this 
Order, or required in order to continue or alter operations 
of the Facility (including, but not limited to, 
construction, operation, or closure permits required under 
RCRA), and Respondent shall remain subject to all such 
permitting requirements. EPA's approval of any workplan 
does not constitute a warranty or representation that the 
workplans will achieve the required cleanup or performance 
standards. Compliance by Respondent with the terms of this 
Order shall not relieve Respondent of its obligations to 
comply with RCRA, or any other applicable Federal, State, or 
local laws, regulations, permits, and ordinances. 
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4. Nothing in this Order is intended to release or waive any 
claim, cause of action, demand, or defense in law or equity, 
administrative or judicial, that any party to this Order may 
have against any person{s) or entity not a party to this 
Order, or that any person or entity not a party to this 
Order may have against any party to this Order. 

5. EPA expressly reserves all rights and defenses that it may 
have, including the right both to disapprove of work 
performed by Respondent pursuant to this Order, and to order 
that Respondent perform additional tasks. 

6. In any action brought by EPA for a violation of this Order, 
Respondent shall bear the burden of proving that EPA's 
actions were arbitrary and capricious and not in accordance 
with the law. 

7. If EPA determines that activities in compliance or 
noncompliance with this Order have caused or may cause a 
release of hazardous waste and/or hazardous waste 
constituents, or is a threat to human health or the 
environment, or that Respondent is not capable of 
undertaking any studies or corrective measure ordered, EPA 
may order Respondent to discontinue work being conducted 
pursuant to this Order for such period of time as EPA 
determines may be needed to abate any such releases or 
threats, andjor to undertake any action which EPA determines 
is necessary to abate such releases or threats. Failure to 
comply with EPA's stop work order may result in a penalty of 
not to exceed $25,000 per day of continued non-compliance 
with EPA's stop work order, pursuant to Section 3008(h)(2) 
of RCRA, 42 U.S.C. S 6928(h) (2). 

8. In the event EPA suspends the work or any other activity at 
the Facility, EPA may extend affected schedules under this 
Order for a period of time equal to that of the suspension 
of the Work or other activities, plus reasonable additional 
time for resumption of activities. Any extensions in the 
schedules set out in this Order or its attachments must be 
made by EPA in writing, and incorporated by reference into 
this Order. 

XIV. lllfUCIAL ASSURAJfCI 

1. Within thirty (30) days of the effective date of this Order, 
Respondent shall submit to EPA for review and approval, an 
assurance of its financial ability to meet the present worth 
cost estimate for Alternative 4 - Expanded Ground Water 
Extraction and Soil Vapor Extraction (Without Ion EXchange 
for Metals Removal), as described in the Final Decision and 
Response to comments document (Exhibit A). Respondent's 
financial assurance shall be in one or a combination of the 
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following forms: (a) a performance or surety bond; (b) a 
letter of credit from an FDIC requlated financial 
institution; (c) a corporate quarantee by a third party; 
(d) an escrow performance quarantee account; (e) a trust 
fund; or (f) a financial test which allows EPA to determine 
that Respondent has sufficient financial assets available to 
perform the requirements of the Order. Respondent shall 
utilize 40 C.F.R. Part 265, Subpart H, as quidance in 
preparing the financial assurance submittal. 

2. Concurrent with the submittal of the construction Workplan 
for the Ground Water Extraction Corrective Measure (Task 
V.B.3), Respondent shall submit to EPA for review and 
approval, an updated assurance of its financial ability to 
meet the current cost estimate for the corrective Measures 
Implementation, including both capital costs and operation 
and maintenance costs. Respondent's financial assurance 
shall be in one of the forms set forth in Paragraph 1 of 
this Section. 

3. If Respondent chooses one or a combination of the 
instruments described in Paragraphs 1(a) through 1(e) of 
this section, Respondent shall submit a copy of the 
instrument(s), and describe the nature and extent to which 
the instrument(s) is available for access by EPA for the 
purpose of ensuring the completion of all requirements of 
this Order. If Respondent chooses the instrument described 
in Paragraph 1{f) of this section, Respondent shall submit 
audited financial reports or other reliable evidence, as 
deemed appropriate by EPA, of Respondent's financial assets. 

4. EPA shall review the submittals described in Paragraphs 1, 
2, and 3 of this Section, and shall provide written notice 
to Respondent as to the adequacy of the existing financial 
assurance measures, and shall indicate what additional 
financial assurances, if any, must be provided by Respondent 
to ensure compliance with the terms of this Order. 

5. Within thirty {30) days of receipt of EPA's notice that 
Respondent's financial assurance measures are inadequate, 
Respondent shall establish additional financial assurances 
according to the terms provided in said notice, and submit 
the additional financial assurances to EPA for review and 
approval. 

6. Annually, on the anniversary of EPA's approval of the 
financial assurance required by this Section, Respondent 
shall submit an updated financial assurance, as described in 
Paragraphs 2 and 3 of this Section, that accounts for the 
rate of inflation. EPA will follow the procedures in 
Paragraphs 4 and 5 of this Section to determine if 
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Respondent's updated financial assurance measures are 
adequate. 

7. In the event that Respondent determines at any time that it 
is unable, or reasonably expects that it will be unable to 
maintain the financial assurance provided pursuan~ to this 
Section, Respondent shall obtain and submit to EPA for 
approval, one or a combination of the other forms of 
financial assurance listed in Paragraph 1 of this Section 
within thirty (30) days of the earlier of: (a) the event 
that causes such inability; or (b) receipt of information 
that gives rise to the reasonable expectation of such 
inability. 

8. Respondent's inability to demonstrate financial ability to 
complete the Corrective Measures Implementation shall not 
excuse performance of any activities required under this 
Order. 

9. This Order in no way negates Respondent's obligation to 
establish and/or maintain financial assurances for closure 
care, post-closure care, and liability requirements under 
40 C.F.R. Part 265, Subpart H. 

ZV. IlmBJQfii'ICATIOlf 01' TBB lJNITBD STATBS 

Respondent shall indemnify, save, and hold harmless the United 
States, its agencies, departments, agents, and employees, from 
any and all claims or causes of action arising from or on account 
of acts or omissions of Respondent or its officers, directors, 
employees, agents, receivers, successors and assigns, heirs, 
trustees, contractors, and consultants in carrying out activities 
required by this Order. This indemnification shall not be 
construed in any way as affecting or limiting the rights or 
obligations of Respondent or the United States under their 
various contracts. 

XV%. PQALTY PROYISIONB 

Failure or refusal to carry out the terms of this Order in a 
manner deemed satisfactory to EPA may subject Respondent to a 
civil penalty in an amount not to exceed $25,000 for each day of 
non-compliance with this Order, in accordance with section 
3008(h) (2) of RCRA, 42 U.S.C. S 6928(h) (2). 

XVJ:I. OTBBR APPLXCl\BLB LAWS 

All actions required to be taken pursuant to this Order shall be 
undertaken in accordance with the requirements of all applicable 
Federal, state, and local laws, regulations, permits, and 
ordinances. Respondent shall obtain or cause its representatives 
to obtain all permits and approvals necessary under such laws and 
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regulations. This Order does not relieve Respondent of any duty 
to obtain any Federal, State, or local permits needed to carry 
out its terms. 

XVIII. REPORTING AND PUBLXC ACCESS TO DOCUMENTS AND SAKPLING DATA 

1. Respondent may assert a business confidentiality claim 
covering all or part of any information submitted to EPA 
pursuant to this Order. Analytical data generated pursuant 
to this Order shall not be claimed as confidential. 
Confidentiality claims shall be submitted to EPA in 
accordance with the procedures outlined in 40 c.F.R. Part 2 
(originally published in the Federal Register at 41 Fed. 
Reg. 36902 (September 1, 1976)], in particular, 40 C.F.R. 
S 2.20J(b), and shall include a written statement explaining 
how the information claimed to be confidential meets the 
substantive criteria for use in confidentiality 
determinations found in 40 C.F.R. S 2.208, or such claim 
shall be deemed waived. If EPA approves the claim, EPA will 
afford the information confidential status, as specified in 
40 C.F.R. Part 2, Subpart B. Information determined not to 
be confidential may be made available to the public without 
further notice to Respondent. If Respondent makes no claim 
of confidentiality for information submitted pursuant to 
this Order, EPA may make the information available without 
further notice to Respondent. 

2. If Respondent asserts a business confidentiality claim, it 
shall clearly mark each page of each document included in 
its claim with the term •confidential•, and shall provide a 
redacted version of the information with all confidential 
business information deleted. 

3. The information requested by EPA by this Order is not 
subject to the Paperwork Reduction Act of 1980, as amended, 
44 u.s.c. s 3501 At~-

:1:1::1. OTBEB CLAXMS 

Nothing in this Order shall constitute or be construed as a 
release from any claim, cause of action, demand, or defense in 
law or equity, against any person, firm, partnership, or 
corporation for any liability it may have arising out of or 
relating in any way to the generation, storage, treatment, 
handling, transportation, release, or disposal of any hazardous 
waste constituents, hazardous substances, hazardous wastes, 
pollutants, or contaminants found at, taken to, or migrating from 
the Facility. Additionally, this Order does not constitute any 
decision on preauthorization of funds under Section 111(a)(2) of 
CERCLA, 42 U.S.C. S 9611{a) (2). 
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XX. SUBSEQUENT MODIFICATION Ol ORDER 

1. This Order may be modified by EPA to ensure protection of 
human health and/or the environment. Such amendments shall 
be in writing, and shall be effective and incorporated into 
this Order thirty (30) days after service of the amendment 
on Respondent, unless Respondent files an objection to the 
modification with EPA and the Regional Hearing Clerk. 
40 C.F.R. Part 24 shall govern the proceedings under this 
section, and the hearing shall be limited to the scope of 
the proposed amendment. 

2. This Order may also be modified by mutual agreement of EPA 
and Respondent. Any agreed modifications shall be in 
writing, signed by both parties, shall have as their 
effective date the date on which they are signed by EPA, and 
shall be incorporated into this order. Upon request of 
Respondent, EPA may extend the deadlines set forth in this 
Order. 

XXI. :FINAL AGEHCY ACTION 

Notwithstanding any other provision of this Order, no action or 
decision by EPA pursuant to this Order, shall constitute final 
agency action giving rise to any right of judicial review prior 
to EPA's initiation of a judicial action to enforce this Order, 
including an action for penalties or an action to compel 
Respondent's compliance with the terms and conditions of this 
Order. · 

XXII. StzBVIYABILITY/PERMIT IHTEGRATION 

Except as otherwise expressly provided in this section, this 
Order shall survive the issuance or denial of a RCRA permit or 
post-closure order for the Facility, and this Order shall 
continue in full force and effect after either the issuance or 
denial of such permit or order. Accordingly, Respondent shall 
continue to be liable for the performance of obligations under 
this Order notwithstanding the issuance or denial of such permit 
or order. If the Facility is issued a permit or order, and that 
permit or order expressly incorporates all or a part of the 
requirements of this Order, or expressly states that its 
requirements are intended to replace some or all of the 
requirements of this Order, Respondent may request a modification 
of this Order and shall, with EPA approval, be relieved of 
liability under this Order for those specific obligations. 

XXIII. STATBMEHT OF BBVBRUILITY 

If any provision or authority of this Order, or the application 
of this Order to any party or circumstances, is held by any 
judicial or administrative authority to be invalid, the 
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application of such prov1s1ons to other Parties or circumstances 
and the remainder of the Order shall not be effected thereby. 

XXXV. PABTICIPATIOH IH COMKUHITY RELATIONS ACTIVITIES 

Respondent shall be given notice,of, provide support, and shall 
participate in public meetings, as appropriate, which may be held 
or sponsored by EPA to explain activities at or concerning the 
Facility. 

XXV. COSTS 

Each party shall bear its own costs and attorneys' fees. 

XXVX. TEBMIHATIOH AND SATISIACTXOB 

1. Respondent may seek termination of this order by submitting 
to EPA a written document which indicates Respondent's 
compliance with all requirements of this Order, and the 
associated dates of approval correspondence from EPA. The 
provisions of this Order shall be deemed satisfied upon 
Respondent's and EPA's execution of an "Acknowledgment of 
Termination and Agreement for Record Preservation and 
Reservation of Rights" (Acknowledgment). The Acknowledgment 
shall specify that Respondent has demonstrated to the 
satisfaction of EPA that the terms of this Order, including 
any additional tasks determined by EPA to be required 
pursuant to this Order, have been satisfactorily completed. 
Respondent's execution of the Acknowledgment will affirm 
Respondent's continuing obligation: (1) to preserve all 
records as required in section IX - Facility Access and 
Record Retention; and (2) to recognize EPA's reservation of 
rights as provided in Section XIII - Reservation of Rights, 
after all other requirements of the Order are satisfied. 

2. This order may also be terminated upon Respondent's receipt 
of written notice from EPA that Respondent has demonstrated 
to the satisfaction of EPA, that the terms of the Order, 
including any additional tasks determined by EPA to be 
required pursuant to this Order, have been satisfactorily 
completed. This notice shall also affirm Respondent's 
continuing obligation: (1) to preserve all recQrds as 
required in Section IX - Facility Access and Record 
Retention; and (2) recognize EPA's reservation of rights as 
provided in Section XIII - Reservation of Rights. 

XXVXX. BQTICB 01 OPPORTVHITY TO RBQUBST A BJABIBG 

1. In accordance with Section 3008{b) of RCRA, 42 u.s.c. 
S 6928{b), and 40 C.P.R. S 24.0S(a), this Initial 
Administrative Order becomes a Final Administrative Order 
thirty (30) days after service of the Order, unless 
Respondent files with a response and requests a hearing with 
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the Regional Hearing Clerk. The response to the initial 
administrative order and request for a hearing must be in 
writing and mailed to, or personally served on the 
following: 

Regional Hearing Clerk (6C) 
u.s. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

2. A copy of the response and request for a hearing, if any, 
and copies of all subsequent documents filed in this action 
shall be sent to the following: 

Evan L. Pearson 
Senior Attorney (6RC-C) 
u.s. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

3. This section constitutes notice of Respondent's right to 
request a hearing with respect to any issue of material fact 
or the appropriateness of the proposed corrective action, in 
accordance with 40 C.F.R. S 24.02(c)(3). 

4. The response to the Order shall specify each factual or 
legal determination, or relief provision in the Initial 
Administrative order Respondent disputes, and shall briefly 
indicate the basis upon which it disputes such determination 
or provision. 

5. The hearing, if requested, will be conducted in accordance 
with the provisions of 40 C.F.R. Part 24. A copy of these 
rules is enclosed. 

6. Respondent's failure to file a response and request for a 
hearing within thirty (30) days after service of this Order 
shall constitute a binding admission of all allegations 
contained in the Order, and a waiver of Respondent's right 
to a hearing, and this Order shall become a Final 
Administrative Order. 

XXVIII. SETTLIMBHT CQHFEBENCB 

1. Whether or not Respondent requests a hearing, it may confer 
with EPA concerning settlement. EPA encourages settlement 
consistent with the provisions and objectives of RCRA. A 
request for a settlement conference does not extend the 
thirty (30) days period during which the response and 
request for a hearing must be filed. The settlement 
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conference procedure may be pursued as an alternative to, 
and simultaneously, with the formal hearing procedures. 

2. To explore the possibility of settlement in this matter, 
address your correspondence to Evan L. Pearson, SeQior 
Attorney (6RC-C), U.S. Environmental Protection Agency, 
Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, or by 
telephone call (214) 665-8074. 

XXXX. BllBCTIVJ DATB 

This Order shall become effective as provided in Section 3008(b) 
of RCRA, 42 U.S.C. S 6928(b), and 40 C.F.R. Part 24. 

XT XS SO ORDERED z 

By: 
1

Samuel Coleman, P.E. 
Director 
Compliance Assurance and Enforcement 

Division 
u.s. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
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CERTIFICATE OF SEBVICE 

I hereby certify that on the I / ~- day of September, 1996, 

the original of the foregoing Initial Administrative Order was 

hand delivered to the Regional Hearing Clerk, u.s. Environmental 

Protection Agency, Region 6, First Interstate Bank Tower, 1445 

Ross Avenue, Dallas, Texas 75202-2733, and that true and correct 

copies of the Initial Administrative Order, and the Rules 

Governing Issuance of and Administrative Hearings on Interim 

Status Corrective Action Orders were sent to the following by the 

method indicated below: 

CERTIFIED MAIL - RETURK RECEIPT REQUESTED P 435 988 346 

Richard o. Mico 
Vice President and General Manager 
Sparton Technology, Inc. 
4901 Rockaway Blvd., SE 
Rio Rancho, New Mexico 87124 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED P 435 988 347 

C.T. Corporation System 
Registered Agent for Sparton Technology, Inc. 
119 East Marcy 
Santa Fe, New Mexico 87501 

~
/...__. 

,_ .-J. '--<-
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ATTACHMENT I 

CORRZCTrvB ACTION PLAN 
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SCOPB OF WORK 
CORRECTIVE MEASURES IMPLEMENTATION 

&PARTON TECHNOLOGY, INC. 

PURPOSE 

The purpose of the Corrective Measures Implementation (CMI) Scope 
of Work (SOW) is to set forth the requirements for the design, 
construction, operation, maintenance, and monitoring of the 
Corrective Measures selected by EPA in the RCRA Final Decision 
and Response to Comments (FDRTC) dated June 24, 1996, for the 
Sparton Technology, Inc. facility located at 9621 Coors Road NW 
in Albuquerque, New Mexico (Facility). Respondent shall furnish 
all personnel, materials, and services necessary to implement the 
CMI program. EPA may require Respondent to conduct additional 
tasks beyond what is discussed in the following tasks in order to 
support the CMI program. Respondent shall furnish all personnel, 
materials, and services necessary to conduct the additional 
tasks. 

PERFORMANCE STAHDABDS 

The Performance Standards for the CMI shall include remediation 
goals, cleanup levels, remedial objectives, and other substantive 
requirements, criteria, or limitations set forth in the FDRTC for 
the Facility or in this Order. The selected remedy, as described 
in the FDRTC, has four distinct components: 

1. Continued operation of the existing on-site ground 
water extraction and treatment system, and continued 
monitoring of existing ground water monitoring wells; 

2. Further characterization of the extent of contamination 
in the ground water and vadose zone; 

3. Installation and operation of an on-site soil vapor 
extraction and treatment(SVE) system; and 

4. Installation and operation of additional ground water 
extraction well(s) and a treatment and disposal system. 

EPA will use the Performance standards to determine if the 
Corrective Measures Implementation has been completed. 

SCOPE 

The Scope of Work {SOW) for each document is specified below. 
The sows are intended to be flexible documents capable of 
addressing both simple and complex site situations. If 
Respondent can justify to the satisfaction of EPA, that a plan 
and/or report or portion(s) thereof is not needed in the given 
site-specific situation, then EPA may waive that requirement. 
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The CHI program consists of the following tasks: 

Task I: Operation of Existing On-Site Ground Water Extraction 
and Treatment System and Continued Monitoring of 
Existing Ground Water Monitoring Wells 

Task II: Health and Safety Plan 

Task III: Public Involvement Plan 

Task IV: Soil Vapor Extraction Corrective Measure 

A. Vadose Zone Investigation Workplan 
B. Soil Vapor Extraction Project 

1. Vadose Zone Investigation Report 
2. Design Plans and Specifications 
3. Construction Workplan 
4. Operation and Maintenance Plan 
5. Health and Safety Plan 
6. Commencement of Construction 

c. Construction Completion Report 
D. Corrective Measure Completion Report 

Task v: Ground Water Extraction Corrective Measure 

A. Ground Water Investigation Workplan 
B. Ground Water Extraction and Treatment Project 

1. Ground Water Investigation Report 
2. Design Plans and Specifications 
3. Construction Workplan 
4. Operation and Maintenance Plan 
s. Health and Safety Plan 
6. Commencement of Construction 

c. Construction Completion Report 
o. Corrective Measure Assessment Reports 
B. Corrective Measure Completion Report 

Task VI: Progress Reports 
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TASK I - CQNTINVED OPERATION OF THE EXISTING ON-SITE GRQUNP WATER 
EXTRACTION AND TREATMENT SYSTEM AND CONTINUED MONITORING OF 
EXISTING GROUND WATER MQNITORING WELLS 

A. Operation of the Existing on-site Ground Water Extraction 
and Treatment System 

Effective upon the date of this Order, Respondent shall 
operate, and maintain continuous operation of the existing 
ground water recovery well network and treatment system at 
the Facility. This ground water recovery well network 
consists of the following recovery wells: PW-1, MW-18, 
MW-23, MW-24, MW-25, MW-26, MW-27, and MW-28. Respondent 
shall report the total monthly volume of recovered ground 
water from each recovery well in the Monthly Progress 
Reports. 

At a minimum, Respondent shall conduct monthly sampling and 
analyses of the recovered ground water both prior to 
treatment, and following treatment, for the following 
constituents: 

• Volatile organic constituents as listed in 40 C.F.R. 
Part 264, Appendix IX; and 

• Hexavalent Chromium. 

The efficiency of the treatment system as measured by the 
percent reduction of hazardous waste constituents will be 
monitored on a monthly basis. Treatment and disposal of 
recovered waters under this provision shall be performed in 
compliance with all Federal, State, or local laws, 
regulations, permits, or ordinances. Operation of the 
existing qround water recovery well network and treatment 
system shall be incorporated into, and modified as necessary 
to be consistent with, operation of the Ground Water 
Extraction Corrective Measure set forth in Task v. 

B. Ground Water Monitoring Plan 

Within twenty (20) days of the effective date of this Order, 
Respondent shall submit a Ground Water Monitoring Plan for 
the existing on-site and off-site qround water monitoring 
wells, capable of determining: 1) the concentration of the 
hazardous waste or hazardous waste constituents in the 
qround water; and 2) the qround water elevations. EPA will 
approve or modify the Ground Water Monitoring Plan. The 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the existing on-site and off-site qround water monitoring 
wells. 
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Effective upon the lOth day of the first full month 
following EP~ approval of the Ground Water Monitoring Plan, 
and every three months thereafter, Respondent shall conduct 
quarterly sampling and analyses of the existing on-site and 
off-site ground water monitoring wells. Respondent shall 
have the samples analyzed for the following constituents: 

• Volatile organic constituents as listed in 40 C.F.R. 
Part 264, Appendix IX; 

• Total metals as listed in 40 C.F.R. Part 264, Appendix 
IX; and 

• Hexavalent Chromium. 

The sample analyses results and ground water elevations 
shall be included in the Monthly Progress Reports (Task VI). 
Potentiometric surface maps and contaminant concentration 
contour maps shall be prepared for each of the flow zones in 
the aquifer (e.g., upper, upper lower, etc.) and included in 
the Monthly Progress Reports. 

c. Concurrent with the submission of the Operation and 
Maintenance Plan for the Ground Water Extraction Corrective 
Measure in Task V.B.4, Respondent shall submit a revised 
Ground Water Monitorinq Plan for integration into the 
Operation and Monitoring Plan for the Ground Water 
Extraction corrective Measure. EPA will approve or modify 
the revised Ground Water Monitoring Plan. The revised 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitorinq Plan for 
the ground water monitoring well system. 
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TASK II: HEALTH AND SAFETY PLAN 

Within forty-five (45) days of the effective date of this Order, 
Respondent shall submit a Health and Safety Plan to EPA for all 
field activity associated with the Vadose Zone Investigation 
Workplan and the Ground Water Investigation Workplan. EPA does 
not approve or disapprove the Health and Safety Plan, but does 
review it to assure its existence. The Health and Safety Plan 
shall, at a minimum, include the following elements: 

A. Objectives: Describe the goals and objectives of the health 
and safety program (must apply to both on-site and off-site 
personnel and visitors). The Health and Safety Plan shall 
be consistent with the OSHA Regulations, NIOSH Occupational 
Safety and Health Guidance Manual for Hazardous Waste Site 
Activities (1985), all state and local regulations, and 
other EPA guidance as provided. 

B. Hazard Assessment: List and describe the known hazardous 
substances that could be encountered by field personnel 
during construction and/or operation and maintenance 
activities. Respondent shall, at a minimum, discuss the 
following: 

• Inhalation Hazards 
• Dermal Exposure 
• Ingestion Hazards 
• Physical Hazards 
• overall Hazard Rating 

Respondent shall include a table that, at a minimum, lists: 
known hazardous substances, highest observed concentration, 
media, and symptoms/effects of acute exposure. 

c. Personal Protection/Monitoring Equipment 

• Describe personal protection levels and identify all 
monitoring equipment for each operational task. 

• Describe any action levels and corresponding response 
actions (i.e., when will levels of safety be upgraded). 

• Describe decontamination procedures and areas. 

D. Site Organization and Emergency Contacts 

List and identify all contacts (include phone numbers). 
Identify the nearest hospital and provide a regional map 
showing the shortest route from the Facility to the 
hospital. Describe site emergency procedures and any site 
safety organizations. Include evacuation procedures for 
neighbors (where applicable). Include a Facility map 
showing emergency station locations (first aid, eye wash 
areas, etc.). 
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TASK III: PUBLIC INVOLVEMENT PLAN 

Within forty-five (45) days of the effective date of this Order, 
Respondent shall submit a Public Involvement Plan to EPA for 
review and approval. The purpose of the Public Involvement Plan 
is to disseminate information to the public regarding the 
investigation and remedial activities and results. A schedule 
for community relations activities shall be included in the 
Public Involvement Plan. EPA will approve or modify the Public 
Involvement Plan. The Public Involvement Plan, as approved or 
modified by EPA, shall become the Final Public Involvement Plan. 

Respondent shall never appear to represent or speak for the EPA 
before the public, other government officials, or the media. 

Public Involvement activities that may be required of Respondent 
include the following: 

A. Providing written and/or verbal notification to local 
residents or businesses prior to conducting field 
investigation or construction activities under this Order. 
Such notification shall include, but not be limited to, a 
description and estimated duration of the field 
investigation or construction activity, and contact person 
for the Respondent (including phone number). 

B. Conducting an open house or informal meeting (i.e., 
availability session) in a public location where people can 
talk to Agency officials and Respondent on a one-to-one 
basis; 

c. Preparing tact sheets summarizing current or proposed 
corrective action activities (all fact sheets shall be 
reviewed by the EPA prior to public distribution); 

D. Communicating effectively with people who have vested 
interest in the corrective action activities, (e.g., 
providing written or verbal information in the foreign 
language of a predominantly non-English-speaking community); 
and 

E. Maintaining an easily accessible repository of information 
on the facility-specific corrective action proqram, 
including this Order, approved workplans, and/or other 
reports at the Taylor Ranch Branch Library, 5700 Bogart 
Street, N.W., Albuquerque, New Mexico 87120. EPA may 
designate another repository as a replacement for the Taylor 
Ranch Branch library. 
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TASK IY: SOIL VAPOR EXTRACTION CORRECTIVE MEASURE 

Task IV sets forth the plans and schedules for those activities 
to be undertaken by Respondent in order to develop the final 
plans, drawings, specifications, general provisions, and special 
requirements necessary to design, construct, operate, and monitor 
the performance of the Soil Vapor Extraction Corrective Measure 
selected in the FDRTC. Information on the design, construction, 
operation, and performance monitoring of the soil vapor 
extraction system can be found in the following EPA publications: 

u.s. EPA. Guide for Conducting Treatability Studies under 
CERCLA: Soil Vapor Extraction; EPA/540/2-91/019A. 

u.s. EPA. Soil Vapor Extraction Technology: Reference Handbook; 
EPA/540/2-91/003. 

u.s. EPA. Evaluation of Soil Venting Application; Ground Water 
Issue; EPA/540/S-92/004. 

u.s. EPA. Decision-Support Software for Soil Vapor Extraction 
Technology Application: HyperVentilate; EPA/600/R-93/028. 

U.·S. EPA. Innovative Site Remediation Technology: Vacuum Vapor 
Extraction, Volume 8; EPA/542/B-94/002. 

u.s. EPA. Review of Mathematical Modeling for Evaluating Soil 
Vapor Extraction systems; EPA/540/R-95/513. 

A. Vadose Zone Investigation Workplan 

Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Vadose Zone Investigation 
Workplan to EPA for review and approval. The objectives of 
the Vadose Zone Investigation Workplan are to define the 
location and extent of the lithologic units which may 
control the fate and transport of contaminants in the vadose 
zone, to define the nature and extent, both horizontally and 
vertically, of contamination in the vadose zone, and to 
collect the appropriate data required to design, construct, 
operate, and monitor the performance of the Soil Vapor 
Extraction Corrective Measure selected in the FDRTC. EPA 
will approve or modify the Vadose Zone Investigation 
Workplan. The Vadose Zone Investigation Workplan, as 
approved or modified by EPA, shall become the Final Vadose 
Zone Investigation Workplan. Respondent shall implement the 
Final Vadose Zone Investigation Workplan according to the 
schedule set forth in the Workplan. The Vadose Zone 
Investigation Workplan shall, at a minimum, include the 
following plans: 
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1. Project Management Plan 

Respondent shall prepare a Project Management Plan 
which shall include a discussion of the technical 
approach, schedules, budget, and an outline of proposed 
activities necessary to complete the design of the soil 
vapor extraction system. The technical approach shall 
address all the requirements necessary to implement the 
requirements of this Task. 

2. Data Collection Quality Assurance Plan 

Respondent shall prepare a plan to document all 
monitoring procedures: sampling, field measurements, 
and sample analysis performed during the investigation, 
so as to ensure that all information, data, and 
resulting decisions are technically sound, 
statistically valid, and properly documented. This 
plan shall, at a minimum, address the following: 

a. Data Collection Strategy 

The Data Collection Strategy shall, at a minimum, 
include the following: 

(1) Description of the intended uses for the 
data, and the necessary level of precision 
and accuracy for these intended uses; 

(2) Description of methods and procedures to be 
used to assess the precision, accuracy, and 
completeness of the measurement data; and 

(3) Description of the methodology used to assure 
that the data accurately and precisely 
represents the characteristics of a 
population, parameter variations at a 
sampling point, and process conditions or 
environmental conditions. Examples of 
factors which shall be considered and 
discussed include: 

(a) Environmental conditions at the time of 
sampling; 

(b) Number of sampling points; 
(c) Representativeness of selected media; 

and 
(d) Representativeness of selected 

analytical parameters. 
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b. Sampling 

The sampling section shall, at a minimum, discuss 
the following: 

(1) Selecting appropriate sampling locations, 
depths, etc.; 

(2) Determining a statistically sufficient number 
of sampling sites; 

(3) Determining which media are to be sampled 
(e.g., soil, soil gas, etc.); 

(4) Determining which parameters are to be 
measured and where; 

(5) Selecting the frequency of sampling and 
length of sampling period; 

(6) Selecting the types of samples and number of 
samples to be collected; 

(7) Documenting field sampling operations and 
procedures, including: 

(a) Procedures and forms for recording the 
exact location and specific 
considerations associated with sample 
acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate samples; 
(d) Construction materials and techniques 

associated with soil vapor monitoring 
probesjwells; 

(e) Field equipment listing and sample 
containers; and 

(f) Decontamination procedures. 

(8) Selecting appropriate sample containers; and 
(9) Chain-of-custody, including: 

(a) Standardized field tracking reporting 
forms to establish sample custody in the 
field prior to shipment; and 

(b) Pre-prepared sample labels containing 
all information necessary for effective 
sample tracking. 

c. Field Measurements 

The Field Measurements section shall, at a 
minimum, discuss the following: 

(1) Selecting appropriate field measurement 
locations, depths, etc.; 
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(2) Providing a statistically sufficient number 
of field measurements; 

(3) Measuring all necessary ancillary data; 
(4) Determining conditions under which field 

measurement should be conducted; 
(5) Determining which media are to be addressed 

by appropriate field measurements (e.g., 
soil, soil gas, etc.); 

(6) Determining which parameters are to be 
measured and where; 

(7) Selecting the frequency of field measurement 
and length of field measurements period; and 

(8) Documenting field measurement operations and 
procedures, including: 

(a) Procedures and forms for recording raw 
data, and the exact location, time, and 
facility-specific considerations 
associated with the data acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate measurements; 
(d) Construction materials and techniques 

associated with soil vapor monitoring 
wells used to collect field data; 

(e) Field equipment listing; 
(f) Order in which field measurements were 

made; and 
(g) Decontamination procedures. 

d. contaminated Material Disposal 

All contaminated material generated by activities 
required in the CMI shall be disposed of in 
accordance with all Federal and state laws and 
regulations. 

e. Sample Analysis 

The Sample Analysis section shall, at a minimum, 
specify the following: 

(1) Chain-of-custody procedures, including:. 

(a) Identification of a responsible party to 
act as sample custodian at the 
laboratory facility authorized to sign 
for incoming field samples, obtain 
documents of shipment, and verify the 
data entered onto the sample custody 
records; 
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(b) Provision for a laboratory sample 
custody log consisting of serially 
numbered standard lab-tracking report 
sheets; and 

(c) Specification of laboratory sample 
custody procedures for sample handling, 
storage, and disbursement for analysis. 

(2) Sample storage procedures and holding times; 
(3) Sample preparation methods; 
(4) Analytical procedures, including: 

(a) Scope and application of the procedure; 
(b) Sample matrix; 
(c) Potential interferences; 
(d) Precision and accuracy of the 

methodology; 
(e) Method detection limits; 
(f) Calibration procedures and frequency; 
(g) Data reduction, validation, and 

reporting; 
(h) Internal quality control checks, 

laboratory performance, and systems 
audits and frequency, including: 

(i) 

(j) 

(k) 

l) Method blank(s); 
2) Laboratory control sample(s); 
3) Calibration check sample(s); 
4) Replicate sample(s); 
5) Matrix-spiked sample(s); 
6) Blind quality control sample(s); 
7) Control charts; 
8) Surrogate samples; 
9) Zero and span gases; and 
10) Reagent quality control checks. 

Preventive maintenance procedures and 
schedules; 
Corrective action (for laboratory 
problems); and 
Turnaround time. 

3. Data Management Plan 

Respondent shall develop and initiate a Data Management 
Plan to document and track investigation data and 
results. This plan shall identify and set up data 
documentation materials and procedures, project file 
requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide 
the format to be used to present the raw data and the 
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conclusions of the investigation. The plan shall, at a 
minimum, address the following: 

a. Data Record 

The data record shall, at a minimum, include the 
following: 

(1) Unique sample or field measurement code; 
(2) Sampling or field measurement location and 

sample or measurement type; 
(3) Sampling or field measurement raw data; 
(4) Laboratory analysis ID number; 
(5) Property or component measured; and 
(6) Result of analysis (e.g., concentration). 

b. Tabular Displays 

The following data shall be presented in tabular 
displays: 

(1) Unsorted (raw) data; 
(2) Results for each medium, or for each 

constituent monitored; 
(3) Data reduction for statistical analysis; 
(4) Sorting of data by potential stratification 

factors (e.g., location, soil layer, 
topography); and 

(5) Summary data. 

c. Graphical Displays 

The following data shall be presented in graphical 
formats (e.g., bar graphs, line graphs, area or 
plan maps, isopleth plots, cross-sectional plots 
or transects, three dimensional graphs, etc.): 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Display sampling locations and sampling 
grids; 
Contaminant concentrations at each sampling 
location; 
Display average and maxima contaminant 
concentrations; 
Geographical extent of contamination and 
illustrate changes in concentration in 
relation to distance from the source and 
depth; 
Indicate features affecting intramedia 
transport; and 
Illustrate the stratigraphy in the area of 
the vadose zone contamination. 
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B. Soil Vapor Extraction Project 

1. Vadose Zone Investigation Report 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit a 
Vadose Zone Investigation Report to EPA for review and 
approval. EPA will approve or modify the Vadose Zone 
Investigation Report. The Vadose Zone Investigation 
Report, as approved or modified by EPA, shall become 
the Final Vadose Zone Investigation Report. This 
Report shall, at a minimum, include the following: 

a. The location and extent of lithologic units which 
may control the fate and transport of contaminants 
in the vadose zone. Based on field data and 
tests, a representative and accurate description 
of the subsurface stratigraphy in the vadose zone 
which is a part of the migration pathways at the 
Facility, including: 

(1) Lithology, grain size, sorting; 
(2) Zones of higher permeability or lower 

permeability that might direct and restrict 
the flow of contaminants; and 

(3) Cross sections showing the extent (depth, 
thickness, lateral extent) of units which may 
be part of the migration pathways; 

b. A description of the nature and extent, both 
horizontally and vertically, of contamination in 
the vadose zone. The description shall include 
maps of the horizontal and vertical extent, 
including concentration profiles of the 
contaminants originating from the source area(s) 
at the Facility in both the soil matrix and soil 
gas; and 

c. The appropriate data for the design and 
implementation of a soil vapor extraction system. 
This shall include a field pilot test to provide 
data to determine design parameters and projected 
effectiveness of the full-scale soil vapor 
extraction sytem. 

2. Design Plans and Specifications 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit the 
Design Plans and Specifications for the Soil Vapor 

13 

009027 



Extraction Corrective Measure to EPA for review and 
approval. The design package shall consist of the 
detailed drawings and specifications needed to 
construct the corrective measure(s). EPA will approve 
or modify the design package. The design package, as 
approved or modified by EPA, shall become the Final 
Design Plans and Specifications. The Design Plans and 
Specifications shall, at a minimum, include the 
following documents: 

a. General Site Plans; 
b. Process Flow Diagrams; 
c. Mechanical Drawings; 
d. Electrical Drawings; 
e. Piping and Instrumentation Diagrams; 
f. Structural Drawings; 
g. Excavation and Earthwork Drawings; 
h. Site Preparation and Field Work Standards; 
i. Construction Drawings; 
j. Installation Drawings; 
k. Equipment Lists; and 
1. Specifications for Equipment and Material. 

3. Construction Workplan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit a 
construction Workplan for the Soil Vapor Extraction 
corrective Measure to EPA for review and approval. The 
purpose of the Construction Workplan is to document the 
overall management strategy, construction quality 
assurance procedures, and schedule for constructing the 
corrective measure. EPA will approve or modify the 
construction Workplan. The Construction Workplan, as 
approved or modified by EPA, shall become the Final 
Construction Workplan. The construction Workplan 
shall, at a minimum, include the following elements: 

a. Project Management: Describe the construction 
management approach including levels of authority 
and responsibility (include organization chart). 

b. Project Schedule: The project schedule shall 
specify all significant steps in the process, 
including the timing for key elements of the 
bidding process, the timing for initiation and 
completion of all construction tasks as specified 
in the Design Plans and Specifications. 
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c. Waste Management Practices: Describe the wastes 
generated by the construction of the corrective 
measure, and how they will be managed. 

d. Required Permits: List and describe the permits 
needed to construct and operate the corrective 
measure. Indicate on the project schedule when 
the permit applications will be submitted to the 
applicable agencies, and an estimate of the permit 
issuance date. 

e. Quality Assurance Project Plan: The purpose of 
construction quality assurance is to ensure, with 
a reasonable degree of certainty, that a completed 
corrective measure will meet or exceed all design 
criteria, plans, and specifications. Sampling and 
monitoring activities may also be needed for 
construction quality assurance/quality control 
andfor other construction related purposes. To 
ensure that all information, data, and resulting 
decisions are technically sound, statistically 
valid, and properly documented, Respondent shall 
prepare a Quality Assurance Project Plan (QAPjP) 
to document all monitoring procedures, sampling, 
field measurements, and sample analysis performed 
during these activities. Respondent shall use 
quality assurance, quality control, and chain-of
custody procedures approved by the EPA. These 
procedures are described in EPA's Interim 
Guidelines and Specifications for Preparin~ 
Quality Assurance Project Plana, QAMS-005/80, 
December 29, 1980, or as superseded by EfA 
Reqyirements for Quality Assurance Project Plans 
for Environmental Data Operations (EPA QA/R-5). 

f. Construction Contingency Procedures: 

(1) Changes to the design and/or specifications 
may be needed during construction to address 
unforeseen problems encountered in the field. 
Procedures to address such circumstances, 
including notification of EPA, shall be 
included in the construction Workplan. 

(2) The Construction Workplan shall specify that 
in the event of a construction emergency 
(e.g. fire, earthwork failure, etc.), 
Respondent shall orally notify the EPA within 
twenty-four (24) hours of the event, and 
shall notify the EPA in writing within seven 
(7) days of the event. The written 
notification shall, at a minimum, specify 
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what happened, what response action is being 
taken and/or is planned, and any potential 
impacts on human health and/or the 
environment; and 

(3) Procedures to be implemented if unforeseen 
events prevent corrective measure 
construction. 

g. Cost Estimate 

Respondent shall develop a cost estimate that 
includes both corrective measure construction and 
operation and maintenance costs. The purpose of 
the cost estimate is to assure that Respondent has 
the financial resources necessary to construct and 
implement the corrective measure(s). 

h. Documentation Requirements 

Respondent shall describe how analytical data and 
results will be evaluated, documented, and 
managed, consistent with SW-846, 3rd Edition, or 
as superseded. 

i. Appendices, including: 

(1) Design Data - Tabulations of significant data 
used in the design effort; 

(2) Equations - List and describe the source of 
major equations used in the design process; 

(3) Sample Calculations - Present and explain at 
least one example calculation for significant 
or unique design calculations; and 

(4) Laboratory or Field Test Results. 

4. Operation and Maintenance Plan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit an 
Operation and Maintenance (O&M) Plan for the Soil Vapor 
Extraction Project to EPA for review and approval. The 
O&M Plan shall outline the procedures for performing 
operations, long term maintenance, and monitoring of 
the corrective measure. EPA will approve or modify the 
O&M Plan. The O&M Plan, as approved or modified by 
EPA, shall become the Final O&M Plan. The O&M plan 
shall, at a minimum, include the following elements: 
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a. Project Management: Describe the management 
approach, including levels of authority and 
responsibility (include organization chart), 
during the operation and management phases of the 
remedy implementation. 

b. System Description: Describe the soil vapor 
extraction and treatment system and identify and 
describe significant equipment. 

c. Start-Up Procedures: Describe system start-up 
procedures including any operational testing. 

d. Operation and Maintenance Procedures: Describe 
normal operation and maintenance procedures, 
including: 

(1) Description of tasks for operation; 

(2) Description of tasks for maintenance; 

(3) Description of prescribed treatment or 
operation conditions; and 

(4) Schedule showing frequency of each O&M task. 

e. Replacement schedule for equipment and installed 
components. 

f. Waste Management Practices: Describe the wastes 
generated by operation of the corrective measure 
and how they will be managed. 

g. Quality Assurance Project Plan: Sampling and 
monitoring activities may be needed for effective 
operation and maintenance of the corrective 
measure. To ensure that all information, data, 
and resulting decisions are technically sound, 
statistically valid, and properly documented, 
Respondent shall prepare a Quality Assurance 
Project Plan (QAPjP) to document all monitoring 
procedures, sampling, field measurements, and 
sample analyses performed during these activities. 
Respondent shall use quality assurance, quality 
control, and chain-of-custody procedures approved 
by the EPA. These procedures are described in 
EPA's Interim Guidelines and Specifications for 
Preparing Quality Assurance Project Plona, QAMS-
005/80, December 29, 1980, or as superseded by EEA 
Regyirements for Quality Assuronce Projegt Plons 
for Enyironmentol Dato Operotions (EPA QA/R-5). 
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h. Corrective Measure Monitoring: Describe the 
following: 

(1) monitoring objectives; 
(2) the types of measurements to be made (e.g., 

vapor pressure, contaminant concentrations, 
etc.); 

(3) measurement locations; 
(4) measurement methods, equipment, and 

procedures; 
(5) measurement schedules; and 
(6) record-keeping and reporting requirements. 

This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Completion Report. 

i. O&M Contingency Procedures: 

(1) Procedures to address system breakdowns and 
operational problems, including a list of 
redundant and emergency back-up equipment and 
procedures; 

(2) Alternate procedures to be implemented if the 
corrective measure suffers complete failure. 
The alternate procedures must be able to 
prevent release or threatened releases of 
hazardous wastes andfor hazardous waste 
constituents which may endanger human health 
and/or the environment or exceed media 
cleanup standards; 

(3) The O&M Plan shall specify that in the event 
of a major breakdown and/or complete failure 
of the corrective measure (includes emergency 
situations), Respondent shall orally notify 
the EPA within twenty-four (24) hours ot the 
event, and shall notify the EPA in writing 
within seven (7) days of the event. Written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken and/or is planned, and any potential 
impacts on human health and/or the 
environment; and 

(4) Procedures to be implemented in the event 
that the corrective measure is experiencing 
major operational problems, is not performing 
to design specifications, and/or will not 
achieve the remediation goals, objectives, or 
cleanup levels in the expected time frame. 
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j. Data Management and Documentation Requirements: 
The O&M Plan shall specify that Respondent collect 
and maintain the following information: 

(1) Progress Report Information; 

(2) Monitoring and laboratory data; 

(3) Records of operating costs; and 

(4) Maintenance and inspection records. 

This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Completion Report. 

5. Health and Safety Plan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit an 
updated Health and Safety Plan for the Soil Vapor 
Extraction Corrective Measure, as set forth in Task II, 
to EPA. EPA does not approve or disapprove the Health 
and Safety Plan, but does review it to assure its 
existence. The Health and Safety Plan shall be 
developed as a stand alone document. 

6. commencement of Construction 

Upon receipt of written notification from the EPA, 
Respondent shall commence the construction process and 
implement the Construction Workplan in accordance with 
the schedule and provisions contained therein. 

c. Construction Completion Report - Soil Vapor Extraction 
Project 

Within ninety (90) days following completion of the 
construction of the Soil Vapor Extraction Corrective 
Measure, Respondent shall submit a Construction Completion 
Report to EPA for review and approval. The Construction 
Completion Report shall document how the completed project 
is consistent with the Final Design Plans and 
Specifications. EPA will approve or modify the Construction 
Completion Report. The Construction Completion Report, as 
approved or modified by EPA, shall become the Final 
Construction completion Report. The Construction Completion 
Report shall, at a minimum, include the following elements: 

1. synopsis of the corrective measure, design criteria, 
and certification that the corrective measure was 
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constructed in accordance with the Final Design Plans 
and Specifications; 

2. Explanation and description of any modifications to the 
Final Design Plans and Specifications, and why these 
were necessary for the project; 

3. Results of any operational testing and/or monitoring, 
indicating how initial operation of the corrective 
measure compares to the design criteria; 

4. Summary of significant activities that occurred during 
construction. Include a discussion of problems 
encountered and how they were addressed; 

5. As built drawings; and 

6. Schedule indicating when any treatment systems will 
begin full scale operations. 

D. Corrective Measure Completion Report 

Respondent shall prepare and submit a corrective Measure 
Completion Report to EPA for review and approval when the 
Performance Standards have been achieved for the Soil Vapor 
Extraction corrective Measure. The purpose of the 
Corrective Measure Completion Report is to fully document 
how the Performance standards have been satisfied, and to 
justify why the corrective measure andfor monitoring may 
cease. EPA will approve or modify the Corrective Measure 
Completion Report. The Corrective Measure completion 
Report, as approved or modified by EPA, shall become the 
Final Corrective Measure Completion Report. The Corrective 
Measure Completion Report shall, at a minimum, include the 
following elements: 

1. synopsis of the corrective measure; 

2. Demonstration that the Performance Standards have been 
met. Include results of testing and/or monitoring, 
indicating how operation of the corrective measure 
compares to the completion criteria; 

3. Summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

4. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they were addressed; 
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s. Summary of inspection findings (include copies of key 
inspection documents in appendices); 

6. Summary of total operation and maintenance costs; and 

7. An evaluation of implementing additional source control 
measures to further reduce the remaining source 
material in the aquifer and soil beneath the Facility. 
Such measures could include the implementation of 
additional measures (e.g., incorporating an air 
sparging system with the soil vapor extraction system) 
in the aquifer where possible nonaqueous phase liquid 
(NAPL) contaminants remain relatively unaffected by 
ground water extraction. 
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TASK v: GROVND WATER EXTRACTION COBRECTIYE MEASURE 

Task V sets forth the plans and schedules for those activities to 
be undertaken by Respondent in order to develop the final plans, 
drawinqs, specifications, qeneral provisions, and special 
requirements necessary to desiqn, construct, operate, and monitor 
the performance of the Ground Water Extraction Corrective Measure 
selected in the FDRTC. Respondent may draft the Desiqn Plans and 
Specifications, the Construction Workplan, the Operation and 
Maintenance Plan, and the accompanyinq schedules so as to 
implement the Ground Water Extraction Corrective Measure in a 
phased approach, as outlined in the FDRTC. Information on the 
desiqn, construction, operation, and performance monitorinq of 
the qround water extraction system can be found in the followinq 
EPA publications: 

u.s. EPA. Basics of Pump-and-Treat Ground water Remediation 
Technoloqy; EPA/600/8-90/003. 

u.s. EPA. Methods for Evaluatinq the Attainment of Cleanup 
standards, Volume 2: Ground Water; EPA/230/R-92/014. 

u.s. EPA. Methods for Monitorinq Pump-and-Treat Performance; 
EPA/600/R-94/123. 

u.s. EPA. Ground-Water and Leachate Treatment Systems Manual; 
EPa/625/R-94/005. 

A. Ground Water Investiqation Workplan 

Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Ground Water Investiqation 
Workplan to EPA for review and approval. The objectives of 
the Ground Water Investiqation Workplan are to define the 
location and extent of the litholoqic units which may 
control the fate and transport of contaminant in the 
aquifer, define the nature and extent, both horizontally and 
vertically, of contamination in the aquifer, and to collect 
the appropriate data required to desiqn, construct, operate, 
and monitor the performance of the Ground Water Extraction 
Corrective Measure selected in the FPRTC. EPA will approve 
or modify the Ground Water Investiqation Workplan. The 
Ground Water Investiqation Workplan, as approved or modified 
by EPA, shall become the Final Ground Water Investiqation 
Workplan. Respondent shall implement the Final Ground Water 
Investiqation Workplan accordinq to the schedule set forth 
in the Workplan. The Ground Water Investiqation Workplan 
shall, at a minimum, include the followinq: 
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1. Project Management Plan 

Respondent shall prepare a Project Management Plan 
which will include a discussion of the technical 
approach, schedules, budget, and an outline o~ proposed 
activities necessary to complete the design of the 
ground water extraction system. The technical approach 
shall address all the requirements necessary to 
implement the requirements of this Task. 

2. Data collection Quality Assurance Plan 

Respondent shall prepare a plan to document all 
monitoring procedures: sampling, field measurements, 
and sample analysis performed during the investigation 
so as to ensure that all information, data, and 
resulting decisions are technically sound, 
statistically valid, and properly documented. This 
plan shall, at a minimum, include the following: 

a. Data Collection Strategy 

The Data Collection Strategy shall, at a minimum, 
include the following: 

(1) Description of the intended uses for the 
data, and the necessary level of precision 
and accuracy for these intended uses; 

(2) Description of methods and procedures to be 
used to assess the precision, accuracy, and 
completeness of the measurement data; and 

(3) Description of the methodology used to assure 
that the data accurately and precisely 
represents the characteristics of a 
population, parameter variations at a 
sampling point, and process conditions or 
environmental conditions. Examples of 
factors which shall be considered and 
discussed include: 

(a) Environmental conditions at the time of 
sampling; 

(b) Number of sampling points; 
(c) Representativeness of selected media; 

and 
(d) Representativeness of selected 

analytical parameters. 
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b. Sampling 

The sampling section shall, at a minimum, discuss 
the following: 

(1) Selecting appropriate sampling locations, 
depths, etc.; 

(2) Determining a statistically sufficient number 
of sampling sites; 

(3) Determining which media are to be sampled 
(e.g., ground water, etc.); 

(4) Determining which parameters are to be 
measured and where; 

(5) Selecting the frequency of sampling and 
lenqth of sampling period; 

(6) Selecting the types of samples and number of 
samples; _ 

(7) Documenting field sampling operations and 
procedures, including; 

(a) 

(b) 

(c) 

(d) 
(e) 
(f) 

(g) 

(h) 

(i) 
(j) 

Documentation of procedures for 
preparation of reagents or supplies 
which become an inteqral part of the 
sample (e.g., filters, and adsorbing 
reagents); 
Procedures and forms for recording the 
exact location and specific 
considerations associated with sample 
acquisition; 
Documentation of specific sample 
preservation method; 
Calibration of field devices; 
Collection of replicate samples; 
Submission of field blanks, where 
appropriate; 
Construction materials and techniques 
associated with monitoring wells and 
piezometers; 
Field equipment listing and sample 
containers; 
Sampling order; and 
Decontamination procedures. 

(8} Selecting appropriate sample containers; 
(9} Sample preservation; and 
(10} Chain-of-custody, including: 

(a) Standardized field tracking reporting 
forms to establish sample custody in the 
field prior to shipment; and 
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(b) Pre-prepared sample labels containing 
all information necessary for effective 
sample tracking. 

c. Field Measurements 

The Field Measurements section shall, at a 
minimum, discuss the following: 

(1) Selecting appropriate field measurement 
locations, depths, etc.; 

(2) Providing a statistically sufficient number 
of field measurements; 

(3) Measuring all necessary ancillary data; 
(4) Determining conditions under which field 

measurement should be conducted; 
(5) Determining which media are to be addressed 

by appropriate field measurements (e.g., 
ground water, etc.); 

(6) Determining which parameters are to be 
measured and where; 

(7) Selecting the frequency of field measurement 
and length of field measurements period; and 

(8) Documenting field measurement operations and 
procedures, including: 

(a) Procedures and forms for recording raw 
data, and the exact location, time, and 
facility-specific considerations 
associated with the data acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate measurements; 
(d) Submission of field blanks, where 

appropriate; 
(e) Construction materials and techniques 

associated with monitoring wells and 
piezometers used to collect field data; 

(f) Field equipment listing; 
(g) Order in which field measurements were 

made; and 
(h) Decontamination procedures. 

d. Contaminated Material Disposal 

All contaminated material generated by activities 
required in the CMI shall be disposed of in 
accordance with all Federal and State laws and 
regulations. 
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e. Sample Analysis 

The Sample Analysis section shall, at a minimum, 
specify the following: 

(1) Chain-of-custody procedures, including: 

(a) Identification of a responsible party to 
act as sample custodian at the 
laboratory facility authorized to sign 
for incoming field samples, obtain 
documents of shipment, and verify the 
data entered onto the sample custody 
records; 

(b) Provision for a laboratory sample 
custody log consisting of serially 
numbered standard lab-tracking report 
sheets; and 

(c) Specification of laboratory sample 
custody procedures for sample handling, 
storage, and disbursement for analysis. 

(2) Sample storage procedures and holding times; 
(3) Sample preparation methods; 
(4) Analytical procedures, including: 

(a) Scope and application of the procedure; 
(b) Sample matrix; 
(c) Potential interferences; 
(d) Precision and accuracy of the 

methodology; 
(e) Method detection limits; 
(f) Calibration procedures and frequency; 
(g) Data reduction, validation, and 

reporting; 
(h) Internal quality control checks, 

laboratory performance, and systems 
audits and frequency, including: 

1) Method blank(s); 
2) Laboratory control sample(s); 
3) Calibration check sample(s); 
4) Replicate sample(s); 
5) Matrix-spiked sample(s); 
6) Blind quality control sample(s); 
7) Control charts; 
8) surrogate samples; 
9) Zero and span gases; and 
10) Reagent quality control checks. 

(i) Preventive maintenance procedures and 
schedules; 
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(j) Corrective action (for laboratory 
problems); and 

(k) Turnaround time. 

3. Data Management Plan 

Respondent shall develop and initiate a Data Management 
Plan to document and track investigation data and 
results. This plan shall identify and set up data 
documentation materials and procedures, project file 
requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide 
the format to be used to present the raw data and 
conclusions of the investigation. The plan shall, at a 
minimum, include the following: 

a. Data Record 

The data record shall, at a minimum, include the 
following: 

(1) Unique sample or field measurement code; 
(2) Sampling or field measurement location and 

sample or measurement type; 
(3) Sampling or field measurement raw data; 
(4) Laboratory analysis ID number; 
(5) Property or component measured; and 
(6) Result of analysis (e.g., concentration). 

b. Tabular Displays 

The following data shall be presented in tabular 
displays: 

(1) Unsorted (raw) data; 
(2) Results for each medium, or for each 

constituent monitored; 
(3) Data reduction for statistical analysis; 
(4) Sorting of data by potential stratification 

factors (e.g., location, ground water flow 
zone (upper, upper lower, etc.)]; and 

(5) Summary data. 

c. Graphical Displays 

The following data shall be presented in graphical 
formats (e.g., bar graphs, line graphs, area or 
plan maps, isopleth plots, cross-sectional plots 
or transects, three dimensional graphs, etc.): 

(1) Display sampling locations and sampling 
grids; 
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(2) Contaminant concentrations at each sampling 
location; 

(3) Display average and maxima contaminant 
concentrations; 

(4) Geographical extent of contaminatioq and 
illustrate changes in concentration in 
relation to distance from the source and 
depth; 

(5) Indicate features affecting intramedia 
transport; and 

(6) Illustrate the stratigraphy in the area of 
the ground water contamination. 

B. Ground Water Extraction and Treatment Project 

1. Ground Water Investigation Report 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit a 
Ground Water Investigation Report to EPA for review and 
approval. EPA will approve or modify the Ground Water 
Investigation Report. The Ground water Investigation 
Report, as approved or modified by EPA, shall become 
the Final Ground water Investigation Report. This 
Report shall, at a minimum, include the following: 

a. A description, including maps, of the horizontal 
and vertical extent, including concentration 
profiles, of the contaminants in the ground water 
originating from the Facility; 

b. Based on field data and aquifer tests, a 
representative and accurate description of the 
hydrogeologic units which are a part of the 
migration pathways for the contaminant plume, 
including: 

{1) Hydraulic conductivity; 
{2) Lithology, grain size, sorting; 
{3) Velocity of ground water; 
(4) Zones of higher permeability or lower 

permeability that might direct and restrict 
the flow of contaminants; 

(5) Cross sections showing the extent (depth, 
thickness, lateral extent) of hydrogeologic 
units which may be part of the migration 
pathways; 

(6) Water-level contour and/or potentiometric 
maps; and 
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(7) Hydrologic cross sections showing vertical 
gradients. 

c. Definition of the containment area (two
dimensional) and volume (three-dimensional); 

d. Appropriate data and analyses for the design and 
implementation of a ground water extraction 
system, treatment system, and disposal system. 
This shall include the appropriate field pilot 
test(s), aquifer test(s), etc., to provide data to 
determine design parameters and projected 
effectiveness of the full-scale ground water 
extraction system, treatment system, and disposal 
system. The ground water extraction system shall 
be capable of hydraulically containing the 
contaminant plume, and reducing contaminant 
concentrations to comply with the cleanup goals by 
maximi7ing contaminant mass removal and minimizing 
cleanup time. 

e. The necessary contaminant reductions (e.g., 
volatile organic compounds, chromium, etc.), in 
the extracted ground water to comply with Federal, 
state, and local standards prior to disposal; and 

f. The recommended disposal method for the treated 
ground water which is consistent with the criteria 
in the FDRTC document for conservation of the 
ground water resource. 

2. Design Plans and Specifications 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit 
the Design Plans and Specifications for the Ground 
Water Extraction corrective Measure to EPA for review 
and approval. The design package shall consist of the 
detailed drawings and specifications needed to 
construct the corrective measure(s). EPA will approve 
or modify the design package. The design package, as 
approved or modified by EPA, shall become the Final 
Design Plans and Specifications. The Design Plans and 
Specifications shall, at a minimum, include the 
following documents: 

a. General Site Plans; 
b. Process Flow Diagrams; 
c. Mechanical Drawings; 
d. Electrical Drawings; 
e. Piping and Instrumentation Diagrams; 
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f. structural Drawings; 
g. Excavation and Earthwork Drawings; 
h. site Preparation and Field Work Standards; 
i. construction Drawings; 
j. Installation Drawings; 
k. Equipment Lists; and 
1. Specifications for Equipment and Material. 

3. Construction Workplan 

Within three hundred and thirty {330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit a 
Construction Workplan for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. The 
purpose of the Construction Workplan is to document the 
overall management strategy, construction quality 
assurance procedures, and schedule tor constructing the 
corrective measure. EPA will approve or modify the 
Construction Workplan. The construction Workplan, as 
approved or modified by EPA, shall become the Final 
Construction Workplan. The Construction Workplan 
shall, at a minimum, include the following elements: 

a. Project Management: Describe the construction 
management approach including levels of authority 
and responsibility (include organization chart). 

b. Project Schedule: The project schedule shall 
specify all significant steps in the process, 
including the timing tor key elements of the 
bidding process, the timing tor initiation and 
completion of all construction tasks as specified 
in the Design Plans and Specifications. 

c. Waste Management Practices: Describe the wastes 
generated by the construction of the corrective 
measure, and how they will be managed. 

d. Required Permits: List and describe the permits 
needed to construct and operate the corrective 
measure. Indicate on the project schedule when 
the permit applications will be submitted to the 
applicable agencies and an estimate of the permit 
issuance date. 

e. Quality Assurance Project Plan: The purpose of 
construction quality assurance is to ensure, with 
a reasonable deqree ot certainty, that a completed 
corrective measure will meet or exceed all desiqn 
criteria, plans, and specifications. Sampling and 
monitoring activities may also be needed for 
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construction quality assurance/quality control 
and/or other construction related purposes. To 
ensure that all information, data, and resulting 
decisions are technically sound, statistically 
valid, and properly documented, Respondent shall 
prepare a Quality Assurance Project Plan (QAPjP) 
to document all monitoring procedures, sampling, 
field measurements, and sample analysis performed 
during these activities. Respondent shall use 
quality assurance, quality control, and chain-of
custody procedures approved by the EPA. These 
procedures are described in EPA's Interim 
Guidelines and Specifications for Preparing 
Quality Assurance Project Plans, QAMS-005/80, 
December 29, 1980, or as superseded by EEA 
Regyirements for Quality Assurance Proje~ Plans 
for Environmental pata Operations (EPA QAJ~-5). 

f. construction Contingency Procedures: 

(1) Changes to the design and/or specifications 
may be needed during construction to address 
unforeseen problems encountered in the field. 
Procedures to address such circumstances, 
including notification of EPA, shall be 
included in the Construction Workplan. 

(2) The Construction Workplan shall specify that 
in the event of a construction emergency 
(e.g. fire, earthwork failure, etc.), 
Respondent shall orally notify the EPA within 
twenty-four (24) hours of the event, and 
shall notify the EPA in writing within seven 
(7) days of the event. The written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken andjor is planned, and any potential 
impacts on human health and/or the 
environment; and 

(3) Procedures to be implemented if unforeseen 
events prevent corrective measure 
construction. 

g. Cost Estimate 

Respondent shall develop a cost estimate that 
includes both corrective measure construction and 
operation and maintenance costs. The purpose of 
the cost estimate is to assure that Respondent has 
the financial resources necessary to construct and 
implement the corrective measure(s). 
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h. Documentation Requirements 

Respondent shall describe how analytical data and 
results will be evaluated, documented, and 
managed, consistent with SW-846, Jrd Edition, or 
as superseded. 

i. Appendices, including: 

(1) Design Data - Tabulations of significant data 
used in the design effort; 

(2) Equations - List and describe the source of 
major equations used in the design process; 

(3) Sample Calculations - Present and explain at 
least one example calculation for significant 
or unique design calculations; and 

(4) Laboratory or Field Test Results. 

4. Operation and Maintenance Plan 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit 
an Operation and Maintenance (O&M) Plan for the Ground 
Water Extraction Corrective Measure to EPA for review 
and approval. The O&M Plan shall outline the 
procedures for performing operations, long term 
maintenance, and monitoring of the corrective measure. 
EPA will approve or modify the O&M Plan. The O&M Plan, 
as approved or modified by EPA, shall become the Final 
O&M Plan. The O&M plan shall, at a minimum, include 
the following elements: 

a. Project Management: Describe the management 
approach, including levels of authority and 
responsibility (include organization chart), 
during the operation and management phase of the 
remedy implementation. 

b. system Description: Describe the ground water 
extraction, treatment, and disposal systems, and 
identify and describe significant equipment (e.g., 
pumps, controllers, piping, wiring, treatment 
system parts, alarms, etc.). 

c. start-Up Procedures: Describe system start-up 
procedures including any operational testing. 
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d. Operation and Maintenance Procedures: Describe 
normal operation and maintenance procedures, 
including: 

(1) Description of tasks for operation; . 

(2) Description of tasks for maintenance; 

(3) Description of prescribed treatment or 
operation conditions; and 

(4) Schedule showing frequency of each O&M task. 

e. Replacement schedule for equipment and installed 
components. 

t. Waste Management Practices: Describe the wastes 
generated by operation of the corrective measure 
and how they will be managed. 

g. Quality Assurance Project Plan: Sampling and 
monitoring activities may be needed for effective 
operation and maintenance of the corrective 
measure. To ensure that all information, data, 
and resulting decisions are technically sound, 
statistically valid, and properly documented, 
Respondent shall prepare a Quality Assurance 
Project Plan (QAPjP) to document all monitoring 
procedures, sampling, field measurements, and 
sample analyses performed during these activities. 
Respondent shall use quality assurance, quality 
control, and chain-of-custody procedures approved 
by the EPA. These procedures are described in 
EPA's Interim Guidelines and Specifications for 
Preparing Quality Assurance Project Plans, QAMS-
005/80, December 29, 1980, or as superseded by EEA 
Requirements for Quality Assurance Project Plans 
for Environmental pata Operations (EPA QA/R-5). 

h. Corrective Measure Monitoring: Describe the 
following: 

(1) monitoring objectives; 
(2) the types of measurements to be made (e.g., 

pumping rates, hydraulic heads, contaminant 
ccncentrations, ground water chemistry, 
precipitation, etc.); 

(3) measurement locations; 
(4) measurement methods, equipment, and 

procedures; 
(5) measurement schedules; and 
(6) record-keeping and reporting requirements. 
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This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Assessment and Completion Reports. 

i. O&M Contingency Procedures: 

(1) Procedures to address system breakdowns and 
operational problems, including a list of 
redundant and emergency back-up equipment and 
procedures; 

(2) Alternate procedures to be implemented if the 
corrective measure suffers complete failure. 
The alternate procedures must be able to 
prevent release or threatened releases of 
hazardous wastes and/or hazardous waste 
constituents which may endanger human health 
and/or the environment or exceed media 
cleanup standards; 

(3) The O&M Plan shall specify that in the event 
of a major breakdown and/or complete failure 
of the corrective measure (includes emergency 
situations), Respondent shall orally notify 
the EPA within twenty-four (24) hours of the 
event, and shall notify the EPA in writing 
within seven (7) days of the event. Written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken and/or is planned, and any potential 
impacts on human health and/or the 
environment; and 

(4) Procedures to be implemented in the event 
that the corrective measure is experiencing 
major operational problems, is not performing 
to design specifications, and/or will not 
achieve the remediation goals, objectives, or 
cleanup levels, in the expected time frame. 

j. Data Management and Documentation Requirements: 
The O&M Plan shall specify that Respondent collect 
and maintain the following information: 

(1) Progress Report Information; 

(2) Monitoring and laboratory data; 

(3) Records of operating costs; and 

(4) Maintenance and inspection records. 
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This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Assessment and Completion Reports. 

5. Health and Safety Plan 

Within three hundred and thirty (330) days after 
receipt of EPA's approval and/or modification of the 
Ground Water Investigation Workplan, Respondent shall 
submit an updated Health and Safety Plan for the Ground 
Water Extraction Corrective Measure, as set forth in 
Task II, to EPA. EPA does not approve or disapprove 
the Health and Safety Plan, but does review it to 
assure its existence. The Health and Safety Plan shall 
be developed as a stand alone document. 

6. Commencement of Construction 

Upon receipt of written notification from the EPA, 
Respondent shall commence the construction process and 
implement the Construction Workplan in accordance with 
the schedule and provisions contained therein. 

c. Construction Completion Report 

Within ninety (90) days following completion of the 
construction of the Ground Water Extraction corrective 
Measure, and/or upon written notice from EPA regarding 
completion of the construction of one or more components in 
the Ground Water Extraction Corrective Measure (e.g., 
containment well system, treatment system, etc.,), 
Respondent shall submit a Construction Completion Report to 
EPA for review and approval. The Construction Completion 
Report shall document how the completed project or component 
is consistent with the Final Design Plans and 
Specifications. EPA will approve or modify the Construction 
Completion Report. The Construction Completion Report, as 
approved or modified by EPA, shall become the Final 
Construction Completion Report for the project or component. 
The construction Completion Report shall, at a minimum, 
include the following elements: 

1. Synopsis of the corrective measure, design criteria, 
and certification that the corrective measure was 
constructed in accordance with the Final Design Plans 
and Specifications; 

2. Explanation and description of any modifications to the 
Final Design Plans and Specifications and why these 
were necessary for the project; 

35 

009049 



3. Results of any operational testinq and/or monitorinq, 
indicatinq how initial operation of the corrective 
measure compares to the desiqn criteria; 

4. Summary of siqnificant activities that occurred durinq 
construction. Include a discussion of problems 
encountered and how they were addressed; 

5. As built drawinqs; and 

6. Schedule indicatinq when any treatment systems will 
beqin full scale operations. 

D. corrective Measure Assessment Reports 

Within sixty (60) days of receipt of written notif:~ation 
from EPA, Respondent shall submit a Corrective Measure 
Assessment Report to EPA for review and approval. The 
Corrective Measure Assessment Report shall thereafter be 
submitted to EPA for review and approval annually for a 
period of two (2) years, and every five years thereafter 
until this Order is terminated pursuant to Section XXVI of 
this Order. The Corrective Measure Assessment Report shall 
contain an evaluation of the past and projected future 
effectiveness of the corrective measure in attaininq the 
remedial objectives of: (1) contaminant plume containment; 
and (2) restoration of the contaminated qround water to the 
media cleanup standards set forth in the FDRTC or in this 
Order. The evaluation shall follow EPA quidance in 
evaluatinq the performance of the qround water extraction 
system in meetinq these two objectives. EPA will approve or 
modify the Corrective Measure Assessment Report. The 
Corrective Measure Assessment Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Assessment Report for the time period covered by the Report. 
The corrective Measure Assessment Report shall, at a 
minimum, include the followinq elements: 

1. Synopsis of the corrective measure; 

2. Describe the proqress in attaining the remedial 
objectives of: (a) contaminant plume containment; and 
(b) restoration of the contaminated qround water. 

3. Summarize data obtained durinq the preceding time 
interval of systems operation and evaluate trends in 
the system operatinq conditions indicating how 
operation of the corrective measure compares to the 
remedial objectives; 

4. summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
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total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

5. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they were addressed; 

6. Summary of inspection findings (include copies of key 
inspection documents in appendices); 

7. Summary of total operation and maintenance costs; and 

a. An evaluation of implementing post-construction 
refinements to the ground water extraction system such 
as, but not limited to: 

• adjusting the pumping rate in some or all of the 
ground water extraction wells; 

• installing additional extraction wells to 
facilitate or accelerate cleanup of the 
contaminant plume; 

• initiating a pulsed pumping schedule in some or 
all of the ground water extraction wells to 
eliminate flow stagnation areas, or otherwise 
facilitate recovery of contaminants from the 
aquifer; 

• discontinuing pumping at individual extraction 
wells where cleanup goals have been attained; 
monitoring of the aquifer would be continued to 
ensure that media cleanup goals are maintained; 
and 

• refining the treatment and disposal components of 
the system. 

9. An evaluation of implementing additional source control 
measures to further reduce the remaining source 
material in the aquifer and soil beneath the facility. 
Such measures could include the implementation of 
additional measures in the aquifer where possible NAPL 
contaminants remain relatively unaffected by ground 
water extraction. 

Respondent may at any time request that EPA select an 
alternative and/or supplemental corrective measure(s) (which 
may include requiring Respondent to achieve alternative 
clean up standards in lieu of the media cleanup standards 
set forth in the FORTC or in this Order). Respondent may 
also at any time submit a Technical Impracticability 
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Demonstration to EPA. In addition to demonstrating 
technical impracticability, Respondent shall also submit an 
alternative remedial strateqy that is: (1) technically 
practicable; (2) consistent with the overall objectives of 
the remedy; (3) controls the source(s) of the contamination; 
and (4) controls human and environmental exposure.· An 
alternative remedial strateqy shall be imposed if a 
determination of technical impracticability is made by EPA. 

E. Corrective Measure Completion Report 

Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA for review and approval when the 
Performance Standards have been achieved for the Ground 
Water Extraction Corrective Measure. The purpose of the 
Corrective Measure Completion Report is to fully document 
how the Performance Standards have been satisfied and to 
justify why the corrective measure and/or monitoring may 
cease. EPA will approve or modify the revised corrective 
Measure Completion Report. The revised Corrective Measure 
Completion Report, as approved or modified by EPA, shall 
become the Final Corrective Measure Completion Report. The 
Corrective Measure Completion Report shall, at a minimum, 
include the following elements: 

1. Synopsis of the corrective measure; 

2. Demonstration that the Performance Standards have been 
met. Include results of testing and/or monitoring, 
indicating how operation of the corrective measure 
compares to the completion criteria; 

3. Summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

4. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they were addressed; 

5. Summary of inspection findings (include copies of key 
inspection documents in appendices); and 

6. summary of total operation and maintenance costs. 
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TASK VI: MONTHLY PROGRESS REPORTS 

Respondent shall, at a minimum, provide EPA with signed monthly 
progress reports during the corrective measures design, 
construction, operation and maintenance. EPA may adjust the 
frequency of progress reporting to address site-specific needs. 
For example, more frequent progress reports may be needed to 
track critical activities such as corrective measure construction 
and start-up. 

Progress reports shall, at a minimum, include the following 
elements: 

A. A description of significant activities (e.g., sampling 
events, inspections, etc.) and work completed/work 
accomplishments (e.g., performance levels achieved, hours of 
treatment operation, treated and/or excavated volumes, 
concentration of contaminants in treated and/or excavated 
volumes, nature and volume of wastes generated, etc.) during 
the reporting period; 

B. Summary of system effectiveness. Provide a comparison of 
system operation to predicted performance levels (applicable 
only during operation of the corrective measure); 

c. Summaries of all findings (including any inspection 
results); 

D. Summaries of all contacts with representatives of the local 
community, public interest groups or State government during 
the reporting period; 

E. Summaries of all problems or potential problems encountered 
during the reporting period; 

F. Actions being taken andfor planned to rectify problems; 

G. Projected work for the next reporting period; and 

H. The results of any sampling tests and/or other data 
generated during the reporting period. 
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FINAL DECISION 
RCRA CORRECTIVE ACTION 

SITE NAME AND LOCATION 

Spartan Technology, Inc. 
Coors Road Facility 
9621 Coors Road, N.W. 
Albuquerque, New Mexico 87114 

STATEMENT OF BASIS AND PURPO!=:E 

This decision document presents the selected remedy for the 
Spartan Tec~nology, Inc., Coors Road facility, in Albuquerque, 
New Mexico, chosen in accordance with the Resource Conservation 
and Recovery Act (RCRA) , as amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) . This decision is based on the 
administrative record for the site. 

DESCRIPTION OF REMEDY 

The selected remedy consists of an expanded ground water 
extraction system and soil vapor extraction system. The major 
components of the selected remedy include: 

1. Continued operation of the existing on-site ground 
water extraction and treatment system; 

2. Further characterization of the extent of contamination 
in the ground water and vadose zone; 

3. Installation and operation of additional ground water 
extraction well(s); and 

4. Installation and operation of on-site soil vapor 
extraction (SVE) system; 

STATUTORY DETERMINATIONS 

Spartan Technology, Inc., is the owner or operator of a 
facility which was authorized to operate under interim status 
pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e). 
Hazardous waste has been released into the environment from the 
facility. Corrective action is necessary to protect human health 
and/or the environment. The selected remedy is protective of 
human health and the environment. 

(/ .~ r~ r 

10f.M•.- 0 '/ (~.<t>v= June 24, 1996 Samue Coleman, P.E., Director Date 
Compliance Assurance and 

Enforcement Division 
U.S. Environmental Protection 

Agency - Region 6 
Dallas, Texas 009055 



INTRODUCTION 

FINAL DECISION AND 
RESPONSE TO COMMENTS 

RCRA CORRECTIVE ACTION 

SPARTON TECHNOLOGY, INC. 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

June 24, 1996 

In this Final Decision and Response to Comments (FDRTC), the U.S. 
Environmental Protection Agency (EPA) describes the selected 
remedy, as well as the other remedial alternatives evaluated for 
addressing the ground water and soil contamination at the Spartan 
Technology Coors Road facility located in Albuquerque, New 
Mexico. This document also explains EPA's rationale for the 
remedy selected to address the release of hazardous waste. EPA 
has also prepared a Response to Comments to provide written 
responses to comments submitted regarding the EPA Statement of 
Basis for the Coors Road facility. The Response to Comments is 
included as Attachment 1. The Final Decision summarizes 
information that can be found in greater detail in the 
Administrative Record. The index for the Administrative Record in 
support of the Final Decision is included as Attachment 2. 

FACILITY BACKGROUND 

A. Site Description 

The Spartan Technology, Inc., Coors Road Plant (Facility), at 
9621 Coors Road, NW, consists of a 64,000-square-foot building on 
a 12-acre parcel of land on the northwest side of Albuquerque, 
New Mexico (Figure 1) . The Facility is located on the edge of a 
terrace approximately 60 feet above the adjacent Rio Grande 
floodplain, and approximately 0.5 mile west of the Rio Grande. 
The Corrales Main Canal, a man-made hydraulic structure used for 
irrigation, is approximately 300 feet east of the Facility, and 
contains flowing water eight months out of the year. The 
Calabacillas Arroyo is located about 1,000 feet north of the 
site. West of Irving Boulevard, the elevation rises some 250 
feet from the terrace to form the surrounding hills. 

Currently, land use in the area immediately adjacent to the 
Facility consists of commercial developments, and undeveloped 
tracts along the west side of Coors Road. Further south and west 
of the Facility along Irving Boulevard, residential developments 
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are present or are being constructed. Residential developments, 
such as Paradise Hills, are approximately 1/4 - 3/4 mile west of 
the Facility. Agricultural operations are present east of the 
Facility and Coors Road. 

The subsurface soils across the Facility consist of sandy muds, 
sands, and gravel. The depth to ground water varies from 
approximately 65 feet at the Facility to approximately 200 feet 
in the hills to the west. The depth to ground water can vary as 
much as two to three feet during the year as a result of recharge 
from irrigated fields and the Corrales Main Canal. Ground water 
flow is generally to the southwest across the Facility, changing 
to the west-northwest between the Facility and Irving Boulevard. 

LocaJ ground water supplies both drinking water for the City of 
Albuquerque as well as process water for industrial purposes. 
New Mexico Utilities, Inc., operates the nearest downgradient 
municipal water supply well (well No. 2) approximately 2.6 miles 
northwest of the Facility (Figure 2). There have been no 
identified private water supply wells immediately downgradient 
from the Facility. 

B. Facility History 

Manufacturing operations began in 1961 with commercial, 
industrial, and military electronic components, including printed 
circuit boards. As of 1994, Spartan discontinued manufacturing 
operations at the Facility and other than routine maintenance 
activities, the Facility is currently inactive. 

The printed circuit board manufacturing process at the Facility 
generated an aqueous plating waste which was classified as 
hazardous waste due to heavy metals and a low pH. Waste solvents 
were generated primarily from cleaning of electronic components. 
From 1961 to 1975, the plating wastes were stored in an in-ground 
concrete basin. This basin was replaced by a lined surface 
impoundment in 1975, termed the "West Pond" and a second lined 
surface impoundment in 1977 termed the "East Pond" (Figure 3). 
The "West" and "East" ponds remained in use until 1983, when 
Sparton ceased discharging to either pond and removed the 
remaining plating wastes. The ponds are approximately 20 feet by 
30 feet in surface dimension and 5 feet deep. The impoundments 
were constructed of concrete block or cast-walls with a natural 
sand base and a 30-mil, two-ply hypalon liner. 

From 1961 to 1980, waste solvents were accumulated in an on-site 
sump (Figure 3) and allowed to evaporate. The sump was 
constructed of concrete blocks and measured approximately 5 feet 
by 5 feet in surface dimension by 2 feet deep. Spartan ceased 
discharging to the sump in October 1980 by removing the remaining 
wastes and filling the sump with sand. 
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Drums of hazardous waste were stored on the ground surface prior 
to May 1981, when a new drum storage area was constructed for 
storage of all drummed hazardous waste. The new drum storage 
area consists of a covered concrete pad and a spill collection 
system. 

C. Regulatory History 

In response to a Consent Agreement and Final Order signed by 
Spartan and EPA in 1983, Spartan installed a ground water 
monitoring system for the RCRA regulated hazardous waste 
management units at the Facility (East and West ponds) . Analyses 
of the samples collected from the ground water monitoring system 
revealed that hazardous waste had been released to the ground 
water as a result of: previous and ongoing hazardc~s waste 
management practices. During the period from 1983 to 1984, 
Spartan installed 17 ground water monitoring wells at the 
Facility. These monitoring wells were screened predominately 
across the top of the aquifer. Analyses of ground water samples 
collected from the monitoring wells detected the significant 
contaminants presented in Table 1. 

I TABLE 1 I 
Chemical Concentration (ppb) 

Trichloroethylene 27 - 90,900 

1,1,1-Trichloroethane 7 - 54,900 

Methylene Chloride 11 - 78,400 

1,1-Dichloroethylene 18 - 31,600 

Tetrachloroethylene 17 - 953 

Toluene 5 - 4,720 

Benzene 20 - 193 

Chromium 22 - 32,100 

Spartan ceased discharging to the ponds in 1983, and removed the 
remaining plating wastes from the ponds for shipment to a 
permitted off-site disposal facility. On June 16, 1986, the New 
Mexico Environmental Improvement Division (NMEID), the 
predecessor agency to the New Mexico Environment Department 
(NMED), approved the closure plan for the "East" and "West" Ponds 
and Sump. The ponds and sump were certified closed by Spartan on 
December 18, 1986, and closure was acknowledged by NMEID on May 
18, 1987. Sparton removed the solvent sump and sand backfill, 
and placed the wastes in the two remaining lined impoundments. 
The impoundments and sump area were capped by a 6-inch thick 
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asphaltic base overlain by a 3-inch asphaltic concrete layer 
(Figure 4). The cap was sloped at 1 percent to promote drainage 
and reduce the potential for infiltration. The protective cap 
installed across the former waste management area reduces the 
potential for direct exposure to the contaminated material, 
prevents stormwater runoff from transporting contaminants away 
from the Facility, and reduces further downward migration of 
hazardous waste to the underlying ground water. 

Spartan also performed a soil investigation during 1986 through 
1987. Soil borings were used to evaluate the contaminant 
migration within the unsaturated subsurface soils as a result of 
past operations at the Facility. Total metals analyses indicated 
that chromium was the primary inorganic contaminant exceeding 
3000 ppm underneath the former pond and sump area. The chromium 
concentration decreases to approximately 20 ppm outside of the 
waste management area, but is still above the background levels 
(2-3 ppm). Field screening conducted for the organic 
contaminants indicated the presence of volatile chemicals 
throughout the soil profile. Additional investigations included 
surface soil gas surveys conducted in 1984 and 1987. 
Trichloroethylene and trichloroethane were detected in the soil 
gas across the Facility and the general area of the ground water 
contamination. 

On October 1, 1988, the EPA and Spartan Technology, Inc. 
(Spartan) entered into an Administrative Order on Consent 
(Order), Docket No. VI-004(h)-87-H, pursuant to Section 3008(h) 
of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 
§6928(h). The Order specified the legal and technical 
requirements for Spartan to follow in performing corrective 
action at the Facility. 

FACILITY INVESTIGATION 

Under the terms of the Order, Spartan was ~equired to complete 
the following three actions: 1) install and operate a ground 
water extraction and treatment system at the Coors Road facility 
as an interim measure; 2) conduct a RCRA Facility Investigation 
(RFI) to determine the nature and extent of contamination 
resulting from past Facility operations; and 3) perform a 
Corrective Measures Study (CMS) to evaluate the various clean-up 
alternatives. Sparton performed the requirements of the Order 
with oversight by EPA. 

A. Interim Measure 

In an effort to begin the recovery of contaminated ground water 
in 1988, Sparton was required to install and operate a ground 
water extraction and treatment system at the Facility. The 
system consists of 8 extraction wells pumping contaminated ground 
water from the upper 10 feet of the aquifer. 
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Figure 5 illustrates the well locations and approximate capture 
zo~es as estimated by EPA calculations. Tte total volume of 
recovered ground water is approximately 1300 gallons per day. 
The annual ground water withdrawal rate is regulated un~er the 
New Mexico State Engineer's office permit No. RG-50161 
(expiration date is December 31, 1999). The recovered ground 
water is piped to a 550-gallon collection tank prior to 
treatment. The piping system consists of discharge lines encased 
in secondary piping to provide leak detection and containment. 
The collection tank is a fiberglass-coated, double wall, steel 
tank with a leak detection system connected to a visual and 
audible alarm in the control building. 

Water from the collection tank is piped to the top of a 20 gallon 
per ~inute (gpm) packed tower air stripper. The air stripper 
operates by allowing the water to slowly flow downward across 
plastic balls while forcing air upward through the column to 
remove volatile organic compounds from the water. Approximately 
3.56 million gallons of water have been recovered and treated in 
the air stripper. The demonstrated efficiency of the system is 
99 percent for the contaminant indicators of trichloroethylene, 
1,1,1-trichloroethane, methylene chloride, and 1,1-
dichloroethylene. Contaminant concentrations in the treated 
water are in the range of 1 ppb for each contaminant. The 
volatile organic contaminants which are removed from the ground 
water in the air stripper are released to the atmosphere. The 
emissions are permitted by the City of Albuquerque Environmental 
Health Department (Air Quality Permit Number 187) . The average 
daily air emission from the air stripper is 0.02 pounds, which is 
below the maximum allowable of 9.1 pounds per day in the permit. 

Treated water from the air stripper is discharged to a 15,000-
gallon fiberglass-coated, double wall, steel tank for storage. 
The tank has a leak detection system with a visual and audible 
alarm in the control building. During previous plant operations, 
treated water from the storage tank was used in the main plant 
building as cooling and flushing water, and eventually discharged 
into the sewer system. Since Facility operations have been 
discontinued, the treated water is utilized in the sanitary 
system prior to discharge into the sewer system. 

B. RCRA Facility Investigation 

Spartan was required to investigate the nature and extent of 
contaminant releases to the ground water. Monitoring wells 
installed in the aquifer were used to monitor the concentration 
and migration of contaminants in the ground water. Of these 
monitoring wells, 24 are located on-site at the Facility and 23 
are installed off-site to a distance of approximately 1/2 mile 
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west-northwest of the Facility. The wells are installed to 
monitor discrete intervals of the aquifer from 0-10 feet (upper 
flow zone), 30-40 feet (upper-lower flow zone), 50-60 feet 
(lower-lower flow zone), and 70-80 feet (third flow zone) below 
the top of the water table. 

Analyses of samples collected from the monitoring wells have 
shown both organic and inorganic contaminants (Table 1) using EPA 
approved methods. Trichloroethylene is the major ground water 
contaminant and has been used to define the extent of the 
contaminant plume. Concentrations of trichloroethylene in the 
ground water ranged from 7,600 ppb on-site to less than 5 ppb at 
a distance of at least 1/2 mile from the facility in 1996. Of 
the inorganic contaminants, hexavalent chromium has the highest 
frequency of occurr=nce with concentrations up tc 500 ppb. 

Trichloroethylene is a chlorinated organic compound which is 
denser than water, and if present as a dense, nonaqueous phase 
liquid (DNAPL), would sink to the bottom of the water column. 
While a DNAPL has not been identified in the monitoring wells, 
existing concentrations of trichloroethylene indicate the 
possible presence of a DNAPL in the upper flow zone of the 
aquifer on-site at the Facility. Remaining DNAPL in the soil and 
ground water may produce a zone of contaminant vapors above the 
water table, and a plume of dissolved contaminants below the 
water table. Both residual and migrating DNAPLs dissolve slowly, 
supplying potentially significant concentrations of contaminants 
to ground water over a long period of time. 

Based on available data, the horizontal extent of the ground 
water contaminant plume is greatest in the upper flow zone. 
Contaminant concentrations are the highest on-site at the 
Facility, decreasing off-site to the west-northwest. As of June 
1991, the contaminant plume had migrated approximately 1/2 mile 
west-northwest of the Facility, and the boundary of the plume had 
shown no significant changes between 1989 and 1991. However, 
during sampling activities from 1993 through April 1996, 
analyses of the ground water indicated that the leading edge of 
the contaminant plume (<5 ppb) has continued to move further 
northwest along Irving Boulevard. In Figures 6 through 11, the 
boundary and concentrations of the contaminant plume are 
approximate, and the maps are intended for illustration purposes 
only. The plume boundary and relative concentrations may be 
revised significantly based on additional data. For 1991, the 
approximate boundary and concentration profiles for 
trichloroethylene at three separate depths in ground water is 
illustrated in Figures 6 through 8. For 1996, the approximate 
boundary and concentration profiles for trichloroethylene at 
three separate depths in ground water is illustrated in Figures 9 
through 11. Figures 6 through 11 were copied from the final CMS 
Report. 
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While the organic contaminant concentrations have decreased with 
time in the on-site and certain off-site monitoring wells, other 
off-site monitoring wells have shown an increase in organic 
concentrations related to the continued migration of the 
contaminant plume beyond the boundary defined during the RFI. 
Based on available data, the contamination extends at least 60 
feet below the water table. However, the existing monitoring 
system does not completely define the horizontal and vertical 
extent of the contamination. 

SUMMARY OF SITE RISKS 

The New Mexico Environment Department, the New Mexico Office of 
the Natural Resources Trustee, the New Mexico Attorney General's 
Office, and the City of Alb~querque have all issued separate 
notices that an imminent and substantial endangerment to health 
or the environment may exist at or near the Spartan Technology, 
Inc., facility at 9621 Coors Road, NW, Albuquerque, New Mexico, 
pursuant to 42 U.S.C. §6972(a) (1) (B). These findings are the 
result of past waste management practices at the Spartan facility 
which have resulted in releases to the ground water and soil. 
These entities claim that the contamination from the Facility 
threatens the ability of the City of Albuquerque to use the 
ground water in this area as a source of drinking wa~er in the 
future. EPA has not made a determination as of this date as to 
whether an imminent and substantial endangerment exists pursuant 
to 42 u.s.c. §6973. 

Under Section 3008(h) of RCRA, 42 U.S.C. §6928(h), corrective 
action is required to protect human health or the environment. 
Ground water currently supplies the sole source of drinking water 
for the City of Albuquerque. At this site, the aquifer is 
potentially useable as a source of drinking water, and is 
currently used outside of the contaminant plume for this purpose. 
The New Mexico Utilities Inc., water supply well No. 2 is 
approximately 2 miles downgradient (n~~~hwest) of the leading 
edge uf the contaminant plume. Therefore, a protective goal at 
this site is the restoration of potentially dri~kable ground 
water to levels safe for drinking throughout the contaminated 
plume, regardless of whether the water is in fact currently being 
consumed. Restoration refers to the reduction of contaminant 
concentrations to the more stringent of either: 1) the Maximum 
Contaminant Levels (MCLs) for drinking water established under 
the Safe Drinking Water Act; or 2) the maximum allowable 
contaminant concentrations in ground water set by the State of 
New Mexico Water Quality Control Commission (WQCC) . MCLs were 
established to reduce the risk of adverse health effects to users 
of public water supply systems. Protection of the ground water 
as a source of drinking water and as a natural resource is 
protected under 20 NMAC 6.2.3101. Table 2 lists the specific 
contaminants present in the ground water and the corresponding 
Federal MCL and State WQCC standard. 
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Other site risks are directly related to the former sump and the 
t\o•o waste impoundments. During closure of these units, the 
liquid wastes were removed and a protective cap placed across the 
former waste management area. The cap reduced the potential for 
direct exposure to the residual hazardous waste present in the 
units and in the surrounding soils. The cap also prevents 
stormwater runoff from transporting contaminants into the 
surrounding water bodies. 

I TABLE 2 I 
Contaminant MCL WQCC 

(ppb) (ppb) 

Trichloroethylene 5 100 

1,1,1-Trichloroethane 200 60 

Methylene Chloride NA* 100 

1,1-Dichloroethylene 7 5 

Tetrachloroethylene 5 NA* 

Benzene 5 10 

Toluene 1000 750 

Chromium (total) 100 50 

* Not Available 

The following corrective action objectives have been established 
for this site as protective of human health and the environment: 
1) prevent further migration of the contaminant plume; 2) restore 
the contaminated aquifer to the more stringent of Federal or 
State standards; and 3) reduce the quantity of source material in 
the soil and ground water, to the extent practicable, to minimize 
further release of contaminants to the surrounding ground water, 
and ensure no further contaminant migration to the ground water 
above the existing cleanup goals established for ground water. 

SUMMARY OP ALTERNATIVES 

The individual corrective measure alternatives in the final CMS 
Report have been combined and renumbered to present comprehensive 
alternatives for addressing the release of contaminants into the 
ground water and soil. The descriptions and evaluations of the 
corrective measure alternatives are presented in greater detail 
in the final CMS Report and Administrative Record. Information 
gathered during and after the RFI was used to develop several 
remedial alternatives in the final CMS Report. Spartan also 
conducted a screening process to eliminate those remedial 
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alternatives that may prove infeasible to implement, or that rely 
on technologies unlikely to perform satisfactorily or reliably. 

The alternatives for remediation of the contaminated ground water 
and contaminant source areas are: 

• Alternative 1: No Further Action 
• Alternative 2: On-Site Ground Water Extraction and Soil 

Vapor Extraction 
• Alternative 3: Expanded Ground Water Extraction 
• Alternative 4: Expanded Ground Water Extraction and Soil 

Vapor Extraction 
• Alternative 5: Expanded Ground Water Extraction, Soil Vapor 

Extraction, and Air Sparging 
• Alternative 6: Expanded Ground Water Sxtraction and Soil 

Flushing 
• Alternative 7: In Situ Bioremediation 

Common Elements 

Except for the "No Further Action" alternative, all of the 
alternatives that were considered for the site included a number 
of common elements. Each of the alternatives include long-term 
operation and maintenance (O&M) activities for ground water 
extraction and treatment, with the more conservative time frame 
for the O&M being 30 years. With all of the alternatives, 
further investigation of the horizontal and vertical extent of 
the ground water contamination will be required. An additional 
20 or more ground water monitoring wells may be necessary to 
define the extent of the contaminant plume. The 20 or more wells 
would be in addition to the existing ground water monitoring well 
network. The number of additional wells may increase or decrease 
as the site characterization progresses. Additional monitoring 
wells may be needed after defining the plume as the contaminant 
plume continues to migrate, in response to future performance of 
the selected remedy, or any other changes in site conditions. 
Due to uncertainties in predicting the number of monitoring wells 
necessary for the future, no additional costs have been included 
beyond the initial 20 well estimate. However, Spartan has only 
recommended five additional wells for further characterization of 
the contaminant plume, and no additional wells or well costs to 
monitor the continued plume migration. 

Each of the alternatives include a routine quarterly ground water 
monitoring schedule within and surrounding the contaminant plume 
to evaluate changes in the extent of the contaminant plume, 
changes in contaminant concentrations within the plume, and 
ensure the effectiveness of the remedy. An estimated 20 to 40 
monitor wells may be required for the quarterly monitoring 
schedule. This estimate includes some of the existing monitoring 
wells installed in the on-site and off-site areas. The total 
number of wells for the quarterly monitoring schedule may 
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increase or decrease from this estimate based on the results of 
the site characterization, continued migration of the contaminant 
plume, future performance of the selected remedy, and any other 
changes in site conditions. 

The following estimates for monitoring well construction and 
ground water sampling and analyses are included in Alternatives 
2-7. 

• Construction of 20 Monitoring Wells: $400,000 
• Sampling and Analyses for 40 Monitoring Wells: $160,000/Year 

The cost estimates presented for each of the following 
alternatives include capital costs, operation and maintenance 
costs, and present worth costs. The costs of several of the 
alternatives differ from those costs described in the EPA 
Statement of Basis because Spartan has revised the estimaces in 
the final CMS Report. However, the costs are estimates and may 
not accurately reflect the final costs for each of the 
alternatives. 

All costs and time required to operate the individual 
alternatives are estimates. For alternatives 3-7, 'the ability to 
achieve cleanup goals throughout the contaminated aquifer cannot 
be determined until the technologies are implemented, modified as 
necessary, and the plume response monitored over time. Due to 
the uncertainty in predicting the time necessary for restoration 
of the ground water to its beneficial use, all costs were based 
on a thirty year operational period for comparison purposes. For 
Alternative 2, it is assumed that the contaminant plume will 
remain in the ground water beyond the 30-year period. However, 
costs are only presented for a 30-year period for ease of 
comparison. 

All of the alternatives can create potential impacts to the local 
community involving construction activities in the public right
of-ways for the off-site monitoring wells, quarterly sampling 
activities for the monitoring wells, and routine operation and 
maintenance activities for the monitoring wells. 

Description of Alternatives 

Alternative 1: No Further Action 

Description 

The 11 No Further Action" alternative is often evaluated to 
establish a baseline for the comparison with other alternatives. 
Under this alternative, no further remedial actions are performed 
by Spartan to address the existing ground water and soil 
contamination. In addition, Spartan's operation of the existing 
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ground water recovery and treatment system at the Coors Road 
facility would be discontinued. 

Total Cost 

Present Worth Cost: $0 
Capital Cost: $0 
Operation & Maintenance: $0 

Time of Implementation 

Design/Remedial Action: 0 months 
Operation & Maintenance: 0 months 

Alternative 2: On-Site Ground Water Extraction System and Soil 
Vapor Extraction 

Description 

Spartan has recommended Alternative 2 to address the release of 
contamination from the Coors Road facility. Alternative 2, as 
presented in EPA's Statement of Basis, was Spartan's previous 
recommendation in the draft CMS Report and consisted of the 
following: 1) continued operation of the existing g~ound water 
extraction and treatment system to remove contaminants from the 
ground water at the Coors Road facility; and 2) natural 
attenuation of the off-site contaminant plume. As part of the 
natural attenuation process, Spartan also proposed an annual 
evaluation of any changes in land use/development to determine 
the need for further studies as part of the routine ground water 
monitoring program. 

Spartan has now amended Alternative 2 to include the following: 
1) convert the existing monitoring well MW-32 into an extraction 
well; this well is located near the western fence-line of the 
Facility and would pump ground water :~urn a depth of 35 feet 
below the water table; 2) sampling of the contaminant vapor 
concentrations in the soil beneath the facility and installation 
of a soil vapor extraction system if vapor concentrations are 
above a threshold value; and 3) installation of five additional 
ground water monitoring wells to confirm plume location and 
movement. 

The existing ground water extraction system was previously 
described in the section on Interim Measures. The existing air 
stripper has sufficient remaining capacity to accommodate 
additional flow from another recovery well added to the system. 
Operation of the air stripper unit has confirmed the 
effectiveness and reliability of this technology for treating 
ground water contaminated with volatile organic compounds. 
However, the increased flow from the additional extraction well 
would also require disposal following treatment. Spartan did not 
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indicate in the final CMS Report if their proposal included 
continued disposal in the sanitary sewer system. It is not known 
at this time if the City of Albuquerque would permit continued 
djsposal in the sewer system from the existing, or an expanded, 
on-site extraction system. 

Since the existing on-site extraction system, or an expanded 
version of the on-site system, is not capable of containing or 
removing contaminants from the ground water outside of the 
facility, naturally occurring physical and biological processes 
would be relied upon to reduce the contaminant concentrations 
(natural attenuation) . Since there have been no identified 
biological processes to transform the remaining contaminants, 
physical processes such as dilution and adsorption would be 
relied upon. As a result, the contaminant plume will contir.ue to 
migrate for an indefinite period of time at concentrations 
exceeding the cleanup goals specified for this site. 

In addition to the on-site recovery system, a soil vapor 
extraction (S~'E) system would be installed to enhance the removal 
of volatile organic contaminants from source areas in the soil 
and ground water. Further removal of organic contaminants will 
assist in the attainment of the ground water cleanup goals. The 
SVE system does not remove inorganic compounds in the soil. SVE 
wells are installed in the soil above the water table to create a 
partial vacuum in the soil. This vacuum produces a flow of air 
which vaporizes the volatile organic compounds from the 
surrounding soil. The air and vapor mixture is then drawn into 
the SVE wells and collected at the surface for treatment before 
venting to the atmosphere. In situ air stripping processes are 
generally effective in removing volatile organic compounds (e.g. 
trichloroethylene and trichloroethane) from the soil. Since the 
SVE system does not result in the physical destruction or 
transformation of the contaminants, the organic vapors would have 
to be removed from the air by a granular activated carbon unit tu 
prevent the transfer of contaminants to th~ atmosphere. The 
granular activated carbon would then be disposed of off-site or 
regenerated for future use. 

Further sampling of the subsurface soil and contaminant vapor 
concentrations is necessary prior to installation of a SVE 
system. This data can then be used to evaluate the design and 
performance of a soil vapor extractic~ system. Preliminary 
remediation goals for contaminant vapors beneath the facility 
have been set by NMED at 10 ppmV. Further evaluation of this 
cleanup goal will be performed to determine if a lower cleanup 
goal is necessary to achieve maximum reductions in ground water 
contamination. 

Since the highest volatile organic concentrations are expected to 
be associated with the source material in the on-site soil and 
ground water, the SVE wells would be installed on-site to remove 
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the maximum amount of contaminants. Performance of the SVE 
system can be enhanced with tha addition of blowers which would 
force air into the soil in surrounding wells. Further 
enhancements to the SVE system can be achieved by lowering the 
water level in the upper few f~et of the aquifer at the facility 
to allow greater volatilization of the organic contaminants in 
the upper flow zone. An added benefit of the SVE system is the 
potential for decreasing the time frame for meeting cleanup goals 
in the ground water by enhancing the volatilization of volatile 
organic compounds from the water table, thereby further reducing 
concentrations in the ground water. 

Spartan has estimated that a 10 to 20 well SVE system will be 
necessary to effectively remediate the Coors Road ~ :ility. 
Spart0n has alsn estimated operation of the S'VE sy, ~m would last 
approximately one to three years. Accordingly, the total O&M 
cost for cleanup of the site decreases after the third year in 
operation to reflect the discontinued operation of the SVE 
system. The ground water extraction system would continue to 
operate at the Facility and is reflected in the O&M costs for 
years 4-30. Also, since the five additional monitoring wells 
proposed by Spartan would be insufficient to monitor the 
contaminant plume, the capital and O&M costs for an expanded 
ground water monitoring system are included in the total cost 
estill\dte. 

Total Cost 

Present Worth Cost: $3.48 million 
Total Capital Cost: $560,000 
Total Operation & Maintenance: $213,000/Years 1-3; 

$185,000/Years 4-30 

Individual Component Cost 

On-Site Ground Water Extraction System 

Capital Cost: $10,000 
Operation & Maintenance: $25,000/Year 

Soil Vapor Extraction System - 20 Wells 

Capital Cost: $150,000 
Operation & Maintenance: $28,000/Years 1-3 

Ground Water Monitoring 

Capital Cost: $400,000 
Operation & Mainten~nce: $160,000/Year 
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Time of Implementation 

Design/Remedial Action: 1 year 
Operation & Maintenance: 30 years 

Alternative 3: Expanded Ground Water Extraction System 

Description 

Alternative 3 calls for the installation of ground water 
extraction wells to prevent further migration of the contaminant 
plume and restore the contaminated aquifer to its beneficial use. 
This alternative would require the installation of extraction 
wells at the Facility, and in off-site areas, preferably in 
existing public right-of-ways. The ground water monitoring wells 
installed in off-site areas are also installed in existing public 
right-of-ways. 

This alternative can be implemented in several phases. For the 
contaminant plume extending off-site from the Spartan facility, 
an initial phase would include further characterization of the 
ground water contamination to determine the complete horizontal 
and vertical extent of the contaminant plume. As discussed in 
the Common Elements Section, the current estimate is that an 
additional 20 monitoring wells may be needed to monitor the 
contaminant plume. 

After redefining the leading edge of the contaminant plume, 
ground water extraction wells would be installed near this 
leading edge to prevent further migration of the plume. CUrrent 
estimates indicate that one to three extraction wells may be 
required to accomplish this goal. The appropriate number and 
location of the extraction wells would be determined during the 
design phase of the remedy. The construction and operation of 
two new extraction wells off-site from the Facility have been 
used for cost purposes. After construction of this phase of the 
system is completed, the extraction system and surrounding ground 
water monitoring wells would be carefully monitored on a regular 
basis to evaluate the performance of the system in meeting the 
containment goal. Further refinement of the extraction system 
may be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells would also continue for 
evaluation of the contaminant plume. 

Along with the efforts to define and control migration of the 
leading edge of the plume, additional extraction well(s) would be 
installed on-site at the Coors Road facility to begin further 
containment and restoration of the contaminated ground water. At 
least one additional well would be required to achieve this goal. 
The appropriate numb~: and location of the extraction wells for 
the on-site area would also be determined during the design phase 
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of the remedy. The construction and operation of one new 
extraction well at the Facility has been used for cost purposes. 
After construction of this phase of the system is completed, the 
extraction system and surrounding ground water monitoring wells 
would be carefully monitored on a regular basis to evaluate the 
performance of the system in meeting the containment and 
restoration goals. Further refinement of the extraction system 
may be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells would also continue for 
evaluation of the contaminant plume. 

In a final phase, additional extraction wells are installed as 
necessary in off-site areas to restore the aquifer for use as a 
source of drinking water, in addition to controlling further 
plume migration. Due to the uncertainty in the number of 
extraction wells needed for the final phase, no costs have been 
included in the cost estimate for these wells. However, costs 
would be similar to costs of the extraction wells set forth 
above. Restoration is defined as attainment of the media 
standards (the more stringent of Federal MCLs or State WQCC 
standards) in the aquifer, over the entire contaminant plume. As 
additional physical data on the aquifer is collected and 
performance of the initial phases of the extraction ~ystem are 
monitored, the number of recovery wells for restoration of the 
contaminated aquifer would be better determined. 

The extracted ground water from the off-site recovery wells would 
have to be transported back to the Facility via underground pipes 
for treatment. Since the contaminants present in the ground 
water include both organic and inorganic compounds, the treatment 
system may require two separate treatment units. For organic 
compounds, the treatment unit may consist of a larger air 
stripper to remove volatile organic compounds, and a granular 
activated carbon unit to reduce air emissions from the air 
stripper. For the inorganic compounda, the treatment unit may 
consist cf an ion exchange unit for removal of metals from the 
water. Other treatment options for organic compounds include 
chemical and/or UV oxidation, and aerobic biological reactors. 
For the inorganic compounds, other available technologies include 
chemical precipitation and electrochemical methods. The final 
sequence of technologies used for the ground water treatment 
train would be determined during the remedial design. An air 
stripper and an activated carbon unit (organic compounds) and ion 
exchange (metals) have been used as treatment options for cost 
purposes. However, since there exists the possibility that metal 
concentrations in the recovered ground water may be below levels 
requiring treatment, the total costs were also presented without 
the costs for ion exchange. Any treatment train will need to be 
designed to: 1) attain the chemical-specific discharge 
requirements; and 2) be easily modified to treat increased flow 
from an expanded extraction system. 

June 24, 1996- Final Decision/Response to Comments 2 5 

009078 



The expanded volume of recovered and treated ground water could 
nc longer be discharged into the sewer system. Options for 
disposal of the treated ground water may include reinjection back 
i~to the aquifer, reuse of the treated ground water as irrigation 
water, or disposal into the Rio Grande. Reinjection into the 
aquifer has been used for cost purposes. Any disposal option 
will have to be consistent with both the State regulations 
governing ground water usage, and the water management plan 
presented in the Albuquerque Water Resources Management Strategy 
-San Juan-Chama Diversion Project Options (July 1995), and the 
Albuquerque/ Bernalillo County Ground Water Protection Policy and 
Action Plan (1994). 

The ability to achieve the ground water cleanup goals throughout 
the entire ground water contaminant plume with Alternative 3 
cannot be realized within a few years. It is likely that many 
years of ground water pumping and treatment will be required in 
order to determine if ground water cleanup goals can be achieved. 
The presence of high contaminant concentrations and the possible 
presence of DNAPL in the ground water, as well as the process of 
chemical and physical desorption of contaminants in both the 
ground water and soil which lies below the Facility, may delay 
achieving the cleanup goals throughout the aquifer. A 
possibility exists that the ground water contaminants may show a 
rapid initial drop in concentration and then level out to 
relatively constant, or slowly declining, concentrations. This 
relatively constant concentration would exist regardless of the 
length of time ground water extraction was implemented. The 
equilibrium or steady-state concentration of these organic and 
inorganic contaminants in the ground water may be greater than 
the corresponding cleanup goals. 

Performance of a ground water extraction system would be 
carefully monitored on a regular basis and adjusted as warranted 
by the collected data. Refinement of the system may be required, 
if EPA determines that such measures will be necessary in order 
to restore the aquifer in a reasonable time frame, or to 
significantly reduce the time frame or long-term cost of 
attaining this objective. Post-construction refinements to the 
alternative may include any or all of the following: 

• adjusting the pumping rate in some or all of the ground 
water extraction wells; 

• installing additional extraction wells to facilitate or 
accelerate cleanup of the contaminant plume; 

• initiating a pulsed pumping schedule in some or all of the 
ground water extraction wells to eliminate flow stagnation 
areas, or otherwise facilitate recovery of contaminants from 
the aquifer; 
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Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $26.393 million 
Total Capital Cost: $2,862,500 
Total Operation & Maintenance: $1,553,900/Years 1-3; 

$1,525,900/Years 4-30 

Individual Component Cost 

Soil Vapor Extraction System - 20 Wells 

Capital Cost: $150,000 
Operation & Maintenance: $28,000/Years 1-3 

Cost Estimate for Alternati·;e 3 

Water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,125,000 
Total Operation & Maintenance: $825,900/Year 

Water Treatment Includes Ion Exchange for Metals Removal 

Total Capital Cost: $2,712,500 
Total Operation & Maintenance: $1,525,900/Year 

Time of Implementation 

Design/Remedial Action: 1-2 Years 
Operation & Maintenance: 1-3 Years - Soil Vapor Extraction; 

30 Years - Ground Water Recovery 

Alternative 5: Expanded Ground Water Recovery System, Air 
Sparging and Soil Vapor Extraction 

Description 

Alternative 5 includes all of the activities outlined in 
Alternative 4. In addition, air sparging wells would be 
installed in the aquifer to remove additional source material. 
Air sparging utilizes wells installed in the aquifer to inject 
clean air directly into the ground water. Dissolved volatile 
organic compounds are stripped from the grour.d water by the 
rising air bubbles around the air injection wells. As the 
volatile organic compounds rise upward to the overlying soil, the 
SVE system collects the contaminants for treatment. In addition, 
the SVE system removes existing soil vapor from the surrounding 
soil. In situ air stripping/air sparging processes are generally 
effective in removing volatile organic compounds (e.g. 
trichloroethylene & trichloroethane) from the soil and ground 
water. 
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An added benefit of the combined air sparging/SVE system is the 
pctential for decreasing the time frame for meeting cleanup goals 
in the ground water by enhancing the volatilization of volatile 
organic compounds from the water table, thereby further reducing 
concentrations in the ground water. Site limitations at the 
Facility may involve the presence of low permeability silt/clay 
layers which may produce lateral spreading of the volatile 
organic compounds in the ground water outside of the treatment 
zone. Performance tests would need to be conducted to determine 
the radius of influence created by the air injection wells in the 

'4= 
aqu~ .... er. 

Since the air sparging/air stripping technologies do not result 
in the physical destruction or transformation of the 
c::mtaminants, th~ organic •J"apors would have to be removed from 
the air by a granular activated carbon unit to prevent the 
transfer of contaminants to the atmosphere. The granular 
activated carbon would then be disposed of off-site or 
regenerated for future use. The air stripping technologies are 
not useful in removing inorganic compounds in the soil or ground 
water. 

The following cost estimates are presented for Alternative 5. 
Since the eAtracted ground water may or may not require further 
treatment to ren1ove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 

Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $15.747 million 
Total Capital Cost: $2,652,500 
Total Operation & Maintenance: $972,650/Years 1-3; 

$825,900/Years 4-30 

Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $27.094 million 
Total Capital Cost: $3,240,000 
Total Operation & Maintenance: $1,672,650/Years 1-3; 

$1,525,900/Years 4-30 

Individual Component Cost 

Air Sparginq 

Capital Cost: $377,500 
Operation & Maintenance: $118,750/Years 1-3 
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Cost Estimate for Alternative 4 

Water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,275,000 
Total Operation & Maintenance: $853,900/Years 1-3 

$825,900/Years 4-30 

Water Treatment Includes Ion Exc~ange for Metals Removal 

Total Capital Cost: $2,862,500 
Total Operation & Maintenance: 

Time of Implementation 

Design/Remedial Action: 1-2 Years 

$1,553,900/Years 1-3 
$1,525,900/Years 4-30 

Operation & Maintenance: 1-3 Years - Air Sparging/SVE; 
30 Years - Ground Water Recovery 

Alternative 6: Expanded Ground Water Extraction and Soil Flushing 

Descripticn 

Alternative 6 includes all of the activities outlined in 
Alternative 3. Instead of implementing a soil vapor extraction 
system as described in Alternatives 2 and 4, a soil flushing 
system is used to remove source material (both organic and 
inorganic contaminants) from the soil overlying the ground water. 
The process uses a flushing agent such as a solvent or surfactant 
solution to promote or enhance the mobility of the contaminants 
in the soil. The flushing process transports the contaminants 
downward to the ground water for recovery in extraction wells, 
and the contaminants are then pumped to the surface for 
treatment. The flushing agent can be applied to the soil by use 
of sprinkler system. Site limitations involve the presence of 
low permeability silt/clay layers in the soil above and within 
the water table which may produce lateral spreading of the 
flushing agent outside of the treatment zone. Performance tests 
would need to be conducted to determine the effectivenesa of the 
technology under site conditions. 

The following cost estimates are presented for Alternative 6. 
Since the extracted ground water may or may not require further 
treatment to remove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 
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Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $16.005 million 
Total Capital Cost: $2,875,000 
Total Operation & Maintenance: $985,000/Years 1-3; 

$825,900/Years 4-30 

Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $27.350 million 
Total Capital Cost: $3,462,500 
Total Operation & Maintenance: $1,685,000/Years 1-3; 

$1,525,900/Years 4-30 

Individual Cost Components 

Soil Flushing 

Capital Cost: $750,000 
Operation & Maintenance: $160,000 

Cost Estimate for Alternative 3 

Water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,125,000 
Total Operation & Maintenance: $825,900/Year 

Water Treatment Includes Ion Exchange for Metals Removal 

Total Capital Cost: $2,712,500 
Total Operation & Maintenance: $1,525,900/Year 

Time of Implementation 

Design/Remedial Action: 1-2 Years 
Operation & Maintenance: 1-3 Years - Soil Flushing 

30 Years - Ground Water Recovery 

Alternative 7: In Situ Bioremediation 

Description 

In situ bioremediation is a process in which microorganisms 
completely or partially decompose organic contaminants, such as 
trichloroethylene, in the ground water and soil. The 
decomposition process can occur under either anaerobic (absence 
of dissolved oxygen) or aerobic (presence of dissolved oxygen) 
conditions. Limitations include the potential inability to 
produce a non-toxic degradation product due to incomplete 
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biodegradation and sensitivity to toxins, and changing 
environmental conditions resulting in limited bioremediation. 
The intermediate products produced by biodegradation may be more 
toxic than the original contaminant. 

Within the contaminant plume originating from the Coors Road 
facility, there has been no data presented which would indicate 
which of the conditions exist in the plume. However, since there 
have been no identified by-products from anaerobic degradation, 
it is possible that aerobic conditions are present. 

In order to enhance the bioremediation process under aerobic 
conditions, additional oxygen and nutrients would have to be 
injected into the ground water and soil. Sparton has estimated 
that SO injection wells centered on a 100 ft. spacing would be 
required to implement an enhanced bioremediation system for the 
ground water and another SO injection wells for the soil. Such a 
spacing would present difficulties since many of the well 
locations would be in non-public right-of-ways requiring access 
agreements in the local neighborhoods. The efficiency of the 
bioremediation process is limited by the ability to deliver a 
uniform application of nutrients and oxygen into the soil and 
ground water. Performance tests would need to be conducted to 
determine the effectiveness of the technology under dite 
conditions. 

The high contaminant concentrations beneath the Coors Road 
facility would probably restrict the initial application of 
bioremediation to less contaminated off-site areas. The on-site 
concentrations would have to be further reduced by continued 
operation of the existing or an expanded version of the on-site 
ground water extraction system prlor to application. Therefore, 
all of the activities outlined in Alternative 2 would also be 
implemented as part of Alternative 7. 

Sparton has revised the costs estimate& for the bioremediation 
system. Capital costs have been reduced from $2,500,000 to 
$1,437,500 and operation and maintenance costs have been reduced 
from $650,000 to $393,750. Sparton did not present an 
explanation for the significant change in the cost estimates. 
Because there is no performance data to suggest the time in which 
bioremediation could achieve the cleanup goals, all costs were 
estimated for a 30-year period. 

Total Cost 

Present Worth Cost: $10.970 million 
Total Capital Cost: $1,997,500 
Total Operation & Maintenance: $606,750/Years 1-3; 

$578,750/Years 4-30 
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Individual Component Costs 

In Situ Bioremediation-Ground Water 

Capital Cost: $875,000 
Operation & Maintenance: $212,500/Year 

In Situ Bioremediation-Soil 

Capital Cost: $562,500 
Operation & Maintenance: $181,250/Year 

Cost Estimate for Alternative 2 

Capital Cost: $560,000 
Operation & Maintenance: $213,000/Years 1-3; $185,000/Years 4-30 

Time of Implementation 

Design/Remedial Action: 1 year 
Operation & Maintenance: 30 Years 

EVALUATION OP ALTERNATIVES 

Prior to EPA's decision on a final remedy selection, the 
performance of all of the alternatives is evaluated against the 
nine criteria outlined in the Guidance on RCRA Corrective Action 
Decision Documents, Office of Solid Waste and Emergency Response 
(OSWER) Directive 9902.6 (Please see Figure 12 which discusses 
the criteria in more detail). In addition, there are two 
modifying criterion, State and Coromunity Acceptance, which EPA 
considers in making its final remedy selection. The following 
discussion profiles how the performance of each of the 
alternatives compared against the four general standards, the 
five remedy decision factors, and the two modifying criterion. 

1. Overall Protection of Human Health and the Environment 

The first decision factor is a general mandate from the RCRA 
statute. Since the aquifer is potentially useable as a source of 
drinking water, and is currently used outside of the contaminant 
plume for this purpose, the final remedy selected for this site 
will have the goal of protecting the ground water by reducing or 
controlling the contamination in the soil and ground water. 
Alternative 1, "No Further Action", will not be considered 
further as a remedial alternative because it will not provide any 
protection to human health or the environment. Each of the 
remaining alternatives provide some degree of protection to human 
health and the environment by reducing the levels of 
contamination in the ground water and/or soil. 
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FIGURE 12 

FOUR GENERAL STANDARDS FOR REMEDY SELECTION 

OVERALL PROTECTION OF ATTAIN MEDIA CLEANUP CONTROL THE SOURCES COMPLY \liTH 
HUMAN HEALTH AND THE STANDARDS OF RELEASES STANDARDS FOR 

ENVIRONMENT MANAGEMENT OF 
WASTES 

. How alternatives • Ability of . How alternatives reduce . How alternatives assure 
provide ~uman ~ealt~ alternatives to or eliminate to t~e t~at management of wastes 
and environmental ac~ieve t~e media maximum extent possible during corrective measures 
protection cleanup standards. furt~er releases is conducted in a 

Media cleanup protective manner 
standards are the 
Federal and State 
statutory and 
regulatory 
requirements that a 
selected remedy must 
meet. 

FIVE SELECTION CRITERIA FOR REMEDY SELECTION 

LONG· TERM REDIJCT!ON OF SHORT-TERM IMPLEMENTABILITY COST 
RELIAB ILl TY AND TOXICITY, EFFECT I VENESS 

EFFECTIVENESS MOBILITY, OR 
VOLUME OF WASTES 

• Magnitude of • Treatr.~ent process • Protection of • Ability to • Capital costs 
residual risk used and materials community during construct and • Operating and 

• Adequacy and treated remedial actions operate t~e maintenance 
rei i ability of • Amount of hazardous • Protection of technology costs 
controls materials destroyed workers during . Reliability of . Present worth 

or treated remedial actions the technology cost 
• Degree of expected • Environmental • Ease of 

reductions in inpacts undertaking 
toxicity, mobility, • Time until additional 
or volune remedial action corrective 

• Degree to which objectives are measures, if 
treatment is achieved necessary 
irreversible • Ability to 

• Type and quantity of monitor 
residuals remaining effectiveness of 
after treatment remedy 

• Coordination with 
other agencies 

• Availability of 
off·si te 
treatment, 
storage, and 
disposal services 
and specialists 

• Availability of 
prospective 
technologies 

I MODIFYING CRITERIA I 
STATE ACCEPTANCE COMMUNITY ACCEPTANCE 

• The State has an opportunity to review the CMS • During the public comment period, interested persons 
Report and the Statement of Basis and offer comments or organizations may comment on t~e alternatives. 
to EPA. The State may agree with, oppose, or have EPA considers t~ese comments in making its final 
no comment on the EPA preferred alternative remedy selection. The comments are addressed in the 
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2. Attainment of Media Cleanup Standards 

The final remedy will have the goal of meeting the applicable 
media cleanup standards. Since the aquifer is potentially 
useable as a source of drinking water, and is currently"used 
outside of the contaminant plume for this purpose, standards for 
exposure to the contaminants in the ground water are based upon 
the more stringent of either: 1) the Maximum Contaminant Levels 
(MCLs) for drinking water established under the Safe Drinking 
Water Act; or 2) the maximum allowable contaminant concentrations 
in ground water set by the State of New Mexico Water Quality 
Control Commission (WQCC) . Protection of the ground water as a 
source of drinking water and as a natural resource is protected 
under 20 NMAC 6.2.3101. Table 2 lists some of the contaminants 
present in the ground water and the corresponding Federal MCL and 
State WQCC standard. 

Alternatives 4-6 would best achieve the media cleanup standards 
by reducing the quantity of source material available for 
migration to the surrounding ground water, and removal of 
contaminants throughout the ground water to restore the ground 
water to its beneficial use. Alternative 3 has the potential to 
meet the media cleanup standards for ground water through long
term operation. However, source material would remain in the 
soil and ground water, providing a long-term source of additional 
contamination to the surrounding ground water, and potentially 
limiting the effectiveness of this technology. Alternatives 2 
and 7 would be limited or unable to meet the media cleanup 
standards by continuing to recover contaminants only from beneath 
the Spartan facility, while the off-site plume would remain at 
concentrations exceeding the cleanup standards for an indefinite 
period of time. 

3. Controlling the Sources of Releases 

Each of the remedial alternatives considered for the final remedy 
must address the potential for any remaining source material at 
the Facility. The control of source material to the extent 
practicable is necessary in eliminating further releases, and for 
the long-term strategy of addressing the-ground water 
contamination. Unless source control measures are taken, efforts 
to clean up the ground water may be ineffective or, at best, will 
involve an essentially perpetual cleanup situation. 

Alternatives 2 and 4-7 would provide the most effective source 
control by including additional technologies along with ground 
water extraction for removal and treatment of the source material 
in the on-site soil and ground water. Alternative 3 would rely 
solely on ground water extraction for source control. 
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4. Compliance with Waste Management Standards 

Each of the remedial alternatives considered for the final remedy 
must comply with the requirements for management of wastes during 
construction of the remedy and routine operation and maintenance 
activities. Standards potentially impacting the various 
alternatives include regulatory limits on the discharge of 
contaminants into the atmosphere and treated ground water, 
disposal of residues from the treatment of ground water, and the 
consumption of ground water. 

Alternatives 2 through 7 would comply with all applicable waste 
management standards. Recovered ground water would be treated 
through an air stripper to remove the volatile organic 
contaminants. Air emissions from the air stripper and soil vapcr 
extraction system would be treated through a granular activated 
carbon unit to remove volatile organic contaminants prior to 
discharge to the atmosphere. Additional treatment of the 
recovered ground water may be necessary to remove metals prior to 
discharge. The granular activated carbon and any residues 
generated from the treatment process would be disposed or treated 
off-site at a permitted facility. The treatment train would be 
designed to attain the chemical-specific discharge requirements 
for the treated ground water and air emissions. 

5. Long-Term Reliability and Effectiveness 

Each of the remedial alternatives were evaluated on the ability 
to provide adequate protection of human health and the 
environment over the long-term. Adequate protection includes 
source control technologies to ensure that environmental damage 
from the sources of contamination at the facility will not occur 
in the future. The magnitude of the residual risk and the 
adequacy and reliability of preventive controls were also 
evaluated. 

Alternatives 4-6 provide the best long-term approach for 
protection of human health and the environment. Alternatives 4-6 
include an active remedial approach for the entire contaminant 
plume, as well as the source material remaining in the soil 
beneath the facility. The combination of technologies would 
ensure that the maximum amount of contaminants would be 
recovered. While Alternative 2 includes the removal of 
contaminants from beneath the Facility, this remedial approach 
would rely on institutional controls to prevent long-term 
exposure to the migrating contaminant plume. The active 
treatment of wastes in Alternatives 4-6 is preferred to the 
institutional controls in Alternative 2. Alternative 3 would 
provide a reduction in long-term risk by reducing concentrations 
throughout the contaminant plume by preventing further migration 
and recovering contaminants from the off-site contaminant plume. 
However, contaminants would remain in the soil and provide a 
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long-term source of additional contamination to the ground water. 
D1'e to the uncertainty in whether the in situ bioremediation 
process would achieve any reduction in contaminant concentrations 
at this site, Alternative 7 does not provide adequate long-term 
protection. 

6. Reduction of Toxicity, Mobility, or Volume of Wastes 

Remedial alternatives are favored during the selection process 
that are capable of permanently reducing the overall degree of 
risk posed by the contamination in the ground water and soil. 
This criteria is directly supportive of the goal for achieving 
long-term reliability. Each of the alternatives were carefully 
evaluated for the amount of expected reductions in the toxicity, 
mobility, or volume of wastes, and the type and quantity of the 
remaining residual waste following implementation of the remedy. 

Alternative 7 would involve biological processes that have the 
potential to permanently reduce or destroy the organic 
contaminants, and if successful, would achieve the maximum 
reduction in toxicity, mobility, and volume through treatment. 
However, the expected success of Alternative 7 is relatively low. 
Alternatives 4-6 provide the greatest practical reduction in 
overall toxicity, mobility, and volume of contaminants by 
permanently removing contaminants from all areas of the ground 
water contaminant plume, as well as the source material remaining 
in the soil beneath the facility. The combination of 
technologies would ensure that the maximum amount of contaminants 
would be recovered. Alternative 3 would also provide a reduction 
in volume throughout the contaminant plume, but would not recover 
contaminants from the remaining source area beneath the Spartan 
facility. While Alternative 2 includes the removal of 
contaminants from beneath the Facility, this remedial approach 
would achieve the least reduction in ground water contamination 
by addressing only the on-site contaminated ground water. 

Since existing technologies cannot ensure a lOOt removal 
efficiency rate, there may be some concentration of contaminants 
remaining above the media cleanup standards for Alternatives 2 
through 7. In addition, the proposed treatment processes in 
Alternatives 2 through 6 do not result in the permanent 
destruction of the contaminants, but instead rely on the transfer 
of contaminants to a permanent off-site disposal site. 

7. Short-Term Effectiveness 

This decision factor directly affects the local community since 
Alternatives 2-7 require some amount of construction activities 
in areas being developed for residential and commercial purposes. 
Protection of the local residents in the community, as well as 
workers involved in construction of a remedy, must be accounted 
for when evaluating each of the remedial alternatives. Potential 
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threats to the community involve exposure to contaminants during 
construction activities, management of contaminated media, and 
routine operation and maintenance activities. A potential threat 
does exist to the community from inadvertent destruction or 
vandalism of the off-site pipeline and wellheads, resulting in a 
release of contaminated ground water at the surface. While this 
possibility will be accounted for in the design and engineering 
of the off-site structures, the potential threat will remain 
during the operational period of the preferred remedy. 

8. Implementability 

This decision factor involves the future activities which must be 
coordinated between the City, County, State, and Federal 
governmeP..ts for issuance> of any permits at the site. Permits 
which may be required for the listed alternatives include 
construction activities in public right-of-ways, recovery and 
treatment of contaminated ground water, disposal of treated 
ground water, and management and disposal of hazardous 
contaminants. The issuance of these permits may affect the time 
required for implementation of the selected remedy. 

Alternatives 2 through 4 utilize existing technology with no 
exceptional technical obstacles to prevent implementation, 
operation, performance monitoring and future modifications to 
the system design. For Alternatives 3 through 7, obstacles exist 
in the form of permits and/or administrative approvals required 
for installation of off-site structures in public easements, the 
discharge of recovered vapors to the atmosphere, the pumping of 
additional ground water from the aquifer, and the possibility for 
reinjection of ground water back into the aquifer. An additional 
obstacle is the requirement for an off-site facility for the 
regeneration or disposal of the granular activated carbon. 
Alternatives 5 through 7 would also require the performance of 
additional testing with varying degrees of uncertainty regarding 
actual implementation. The success of Alternative 7 is uncertain 
due to the limited success in aerobic degradation of the organic 
contaminants. 

9. Cost 

Cost is considered when choosing among the seven alternatives 
that best meet the objectives at the site. Based on the previous 
evaluation, Alternatives 4-6 offer a relatively equivalent 
protection of human health and the environment. Of these, 
Alternative 4 provides the lowest present worth cost for 
addressing contamination at the site at $15.046-26.393 million. 
Alternatives 5 and 6 have a present worth cost of $15.747-27.094 
million and $16.005-27.350 million, respectively. Due to the 
uncertainty in predicting the time necessary for restoration of 
the ground water to its beneficial use, all costs were based on a 
thirty year operational period for comparison purposes. 
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10. State Acceptance 

State acceptance is a modifying criterion with respect to the 
evaluation process. The State concerns that were assessed under 
this criterion include the following: 1) the State's position 
and key concerns related to the contamination originating from 
the Spartan Technology site and the corrective measure 
alternatives; 2) the State's preferred alternative for addressing 
contamination at this site; and 3) the applicable State and local 
standards and any waiver of these standards. EPA has and will 
continue to coordinate actions at this site through the New 
Mexico Environment Department, the New Mexico Office of the 
Natural Resources Trustee, the City of Albuquerque Environmental 
Health Department and the Public Works Department, and the County 
of Bernallilo. 

The New Mexico Environment Department {NMED) preferred remedy is 
Alternative No 5, as set forth in a letter from Mr. Ed Kelley, 
Division Director of NMED, dated February 7, 1996. This letter 
is included in the Administrative Record for this site. 

The New Mexico Office of the Natural Resources Trustee {ONRT) 
preferred remedy is Alternative No. 5, as set forth in a letter 
from Mr. Steve Cary, Deputy Director of ONRT, dated February 8, 
1996. This letter is included in the Administrative Record for 
this site. 

The City of Albuquerque Public Works Department preferred remedy 
is Alternative No. 5, as set forth in a letter from Mr. A. Norman 
Gaume, Manager of the Water Resources Program, dated February 8, 
1996. This letter is included in the Administrative Record for 
this site. 

The New Mexico Attorney General's Office preferred remedy is 
either of the more comprehensive remedies described in 
Alternatives 3-7, as set forth in a letter from Mr. Charles de 
Saillan, Assistant Attorney General, dated February 8, 1996. 

The County of Bernalillo in a letter from Mr. Richard Brusuelas, 
Environmental Health Director, dated February B, 1996, preferred 
an expedited cleanup to address the ground water contamination, 
and concurred with the written statement from Mr. Norman Gaume, 
Manager of the Water Resources Program for the City of 
Albuquerque. 

11. Community Acceptance 

Community acceptance is a modifying criterion with respect to the 
evaluation process. EPA recognizes that the local community is 
the principal beneficiary of all remedial actions undertaken to 
address contamination originating from the Spartan Technology 
facility. As such, comments from the community are an important 
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consideration in the final evaluation of remedial alternatives. 
EPA also recognizes that it is responsible for informing 
interested citizens of the nature of the environmental problems 
and available solutions, and to learn from the communitY. what its 
preferences are regarding this site. 

EPA solicited input from the public on the remedial alternatives 
proposed to address the contamination originating from the 
Spartan Technology facility. A public comment period was held 
from December 8, 1995, to February 8, 1996. A public hearing was 
held on February 1, 1996, at the Cibola High School in 
Albuquerque, NM. All comments received from the community 
favored an expedited plan for restoration of the contaminated 
ground water. Specific recommendations were made for Alternative 
Nos. 4 and 5 to address the contamination. One ~ommenter 
expressed concern over the location of ground water extraction 
wells and soil vapor extraction wells in the neighborhoods above 
the ground water contaminant plume. The preference for location 
of these wells is in the existing public right-of-ways along 
major streets, and in undeveloped land outside of existing 
neighborhoods. EPA believes that community concerns regarding 
the safety of these structures can be addressed through strict 
controls during the construction activities and the long-term 
operation and maintenance activities. 

SELECTED REMEDY 

The goal of this remedial action is to restore the contaminated 
ground water to its beneficial use. At this site, the aquifer is 
potentially useable as a source of drinking water, and is 
currently used outside of the contaminant plume for this purpose. 
The chemical-specific ground wate~ cleanup goals for this 
remedial action are specified in Table 2, and are based on the 
more stringent of Federal MCLs established under the Safe 
Drinking Water Act, or the ground water standards set by the 
State of New Mexico under the NMWQCC regulations. Based on 
infonnation and data concerning the nature and extent of 
contamination, the analysis of all remedial alternatives, and the 
information received during the public comment period, EPA 
believes that Alternative 4 may be able to achieve chis goal. 
Ground water contamination may be especially persistent in the 
immediate vicinity of the contaminant's source, where 
concentrations are relatively high. The length of time and 
ability to achieve cleanup goals at all points throughout the 
contaminant plume, cannot be determined until the extraction 
system has been implemented, modified as necessary, and plume 
response monitored over time. 

EPA prefers Alternative 4 to Spartan's recommendation of 
Alternative 2, because Alternative 4 emphasizes the containment 
and removal of contaminants from all areas of the ground water, 
not just the area immediately below the Spartan facility. 
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Alternative 4 is also more likely to achieve media cleanup 
standards, whereas under Alternative 2, the off-site plume would 
remain at concentrations exceeding the cleanup standards for an 
indefinite period of time. Alternative 4 has an active remedial 
approach for the entire contaminant plume, whereas Alternative 2 
relies on institutional controls to prevent long-term exposure to 
the migrating contaminant plume. Alternative 2 also achieves the 
least reduction in ground water contamination by addressing only 
the on-site contaminated ground water. 

EPA also prefers Alternative 4 to the State's recommendation of 
Alternative 5. While Alternatives 4 and 5 are similar, the 
potential technical difficulties associated with the 
implementation and effectiveness of air sparging at this site 
reduces the preference of Alternative 5. However, EPA concurs 
that an aggressive approach is necessary to achieve the maximum 
reduction in source area contamination. Therefore, contingency 
measures are incorporated in this selected remedy to reevaluate 
the technologies, including air sparging, if further source area 
reduction can be achieved following the implementation and 
performance monitoring of the soil vapor extraction system and 
the ground water extraction system. 

A. Ground Water 

Alternative 4 combines the implementation of a ground water 
containment and restoration system designed to address the entire 
contaminant plume along with a soil vapor extraction system to 
enhance further reduction of the remaining source material 
beneath the facility. The selected remedy will be implemented in 
a phased approach to build upon data collected at the site so 
that an efficient and cost-effective system is designed to 
address the contamination. For the off-site ground water 
contaminant plume, the initial phase will be to install 
additional monitoring wells to define the extent of the ground 
water contaminant plume, in particular the leading edge of the 
contaminant plume. While the current estimate is for 20 wells, 
the final number of monitoring wells will be determined during 
the site characterization. In addition, data on the aquifer 
characteristics near the leading edge of the contaminant plume 
will be collected. This data will then be used to design and 
install a ground water extraction system to prevent further 
migration of the c0ntaminant plume. While the current estimate 
is for 1-3 wells, the final location and number of extraction 
wells will be determined during the remedial design phase. After 
construction of this ground water extraction system is completed, 
performance of the system will be carefully monitored on a 
regular basis. Further refinement of the extraction system may 
be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells will be implemented to 
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• 

evaluate the design and monitor the performance of the extraction 
system. 

For the contaminant plume beneath the Coors Road facility, the 
initial phase will consist of adding at least one additional 
ground water extraction well to the existing extraction system. 
Since the existing ground water extraction system removes 
contaminants from a limited area beneath the facility, the 
objectives for the additional well(s) will be to maximize 
contaminant removal and prevent further migration from the 
Facility to off-site areas. Additional monitoring wells may be 
necessary to further define the extent of contamination beneath 
the Facility and properly locate the extraction well(s). 
Performance of the system will be carefully monitored on a 
regular basis. Further refinement of the extraction system may 
be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells will be implemented to 
evaluate the design and monitor the performance of the extraction 
system. 

Following these initial actions, additional extraction wells will 
be installP,d as necessary to restore the aquifer for use as a 
source of drinking water, in addition to controlling further 
plume migration. Restoration is defined as attainment of the 
chemical-specific interim ground water cleanup goals in the 
aquifer, over the entire contaminant plume. Cleanup levels for 
each ground water contaminant are specified in Table 2. 
Implementation of this phase of the ground water restoration will 
be expedited in order to meet the anticipated future demand on 
the aquifer as a water supply. 

Performance of the selected remedy will be carefully monitored on 
a regular basis, and adjusted as warranted by the collected data. 
Refinement of the remedy may be required if EPA determines that 
such measures will be necessary in order to restore the aquifer 
in a reasonable time frame, or to significantly reduce the time 
frame or long-term cost of attaining this objective. Post
construction refinements to the proposed remedy may include any 
or all of the following: 

• adjusting the pumping rate in some or all of the ground 
water extraction wells; 

• installing additional extraction wells to facilitate or 
accelerate cleanup of the contaminant plume; 

• initiating a pulsed pumping schedule in some or all of the 
ground water extraction wells to eliminate flow stagnation 
areas, or otherwise facilitate recovery of contaminants from 
the aquifer; 
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• discontinuing pumping at individual extraction wells where 
cleanup goals have been attained; monitoring of the aquifer 
would be continued to ensure that media cleanup goals are 
maintained; and 

• refining the treatment and disposal components of the 
preferred remedy. 

• implementing additional source control measures to further 
reduce the remaining source material in the aquifer and soil 
beneath the facility, if determined by EPA to be 
practicable; such measures could include the implementation 
of additional measures (e.g. an air sparging system) in the 
aquifer where possible NAPL contaminants remain relatively 
unaffected by ground water extraction; 

B. Source Control 

During the design phase of this remedial action, further soil 
investigation will be conducted to more fully delineate the 
nature and extent of contaminants in the vadose zone. This study 
will determine the depth and concentration of contaminants in the 
soil which require removal and/or treatment so as to achieve the 
ground water objective of restoration. At this time, 
installation of a soil vapor excraction system is expected to 
enhance the removal of volatile organic contaminants from the 
soil and ground water to levels which would allow attainment of 
the chemical-specific ground water cleanup goals. 
Characterization of the organic contaminants in the soil above 
the water table will be necessary to evaluate the design and 
performance of the soil vapor extraction system. A preliminary 
cleanup target of 10 ppmV for chlorinated organic vapors in the 
vadose zone has been set by NMED as a level protective of ground 
water at the Spartan site. Further evaluation of this cleanup 
goal will be performed to determine if attainment of a lower 
concentration is necessary to achieve the cleanup goals for the 
ground water. 

C. Treatment and Disposal of Contaminants 

Contaminated ground water brought to the surface by the ground 
water extraction system will require treatment prior to disposal. 
Treatment of the contaminated ground water will continue to be 
performed within the property boundary of the Coors Road 
facility. The existing treatment system at the Coors Road 
facility utilizes an air stripper to remove organic compounds, 
such as trichloroethylene, from the water. Since this system has 
been successful in removing the organic compounds, treatment of 
the contaminated ground water will continue to utilize an air 
stripper. However, since the expected volume of ground water 
from the new extraction system will exceed the capacity of the 
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existing air stripper, a new or expanded air stripper will be 
required to handle the increased volume of water. 

Since a goal of this remedial action is to remove contaminants 
from the ground water, not merely transfer them to another media 
such as air, emissions from the air stripper will require further 
treatment. Utilization of a carbon adsorption system will remove 
organic vapors prior to release into the atmosphere. This will 
ensure that nearby residents and businesses are not affected by 
this remedial action, and ensure compliance with existing air 
quality standards. A carbon adsorption system will also be used 
to remove organic vapors from the soil vapor extraction system to 
ensure that there is no transfer of contaminants to the air above 
air quality standards. 

Since the air stripper does not remove metals from the water, 
additional treatment may be necessary to remove metals, such as 
chromium, prior to disposal of the treated ground water. Since 
the concentration of metals in the ground water is variable 
throughout the contaminant plume, further study will be required 
to determine to what extent these technologies may be necessary. 
The sequence of technologies used for the ground water treatment 
train will be determined during the remedial design. The 
treatment train shall be designed to: 

• Attain the chemical-specific discharge requirements; and 

• Be easily modified to treat increased flow from an expanded 
extraction system. 

The current method for disposal of the treated ground water is 
through the City of Albuquerque wastewater treatment system. 
This is currently accomplished by utilizing the sanitary sewer 
connections at the Coors Road facility. However, due to the 
increased pumpage of ground water from the aquifer after 
implementation of the remedy, this me:r.od of disposal is no 
longe": practicable, and would not be permitted by the City of 
Albuquerque. As a result, other means for disposal of the ground 
water will have to be evaluated during the design phase of the 
ground water extraction system. The two options under 
consideration for the treated ground water will be reinjection 
back into the aquifer, or reuse at the surface. 

Reinjection will require the installation of injection wells to 
pump the treated ground water back into the aquifer at a total 
rate equal to the total pumpage from the ground water extraction 
wells. The number of injection wells needed to accomplish this 
goal will likely exceed the total number of extractions wells. 
The number of wells necessary to accomplish this goal would be 
determined during the design phase of the remedy. The placement 
of the injection wells can be either on-site at the Coors Road 
facility or at some off-site location. If the injection wells 
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are located on-site, then additional cost savings can be achieved 
by reducing the distance required for additional piping to 
transmit the water. However, if the wells are located off-site, 
then a potential benefit is for further containment of the 
contaminant plume by reversing the flow of ground water.near the 
leading edge of the contaminant plume. This method is currently 
being employed at the South Valley Superfund site in Albuquerque. 
Off-site placement of the injection wells would be limited to 
existing public right-of-ways to minimize the impact to the 
existing or planned neighborhoods. 

For the second option for disposal of the treated ground water, 
surficial reuse, no potential users have been identified which 
can receive and utilize the volume of ground water from the 
expe~ted ground water extraction system. This option will be 
further explored during the design phase to determine if a 
suitable use of the treated ground water can be found, a~d which 
would present a cost-savings over reinjection of the water. If 
no such receiver for the water can be identified, then 
reinjection w0uld proceed as the method for disposal of the 
water. However, this does not preclude discontinuing the use of 
injection wells if such a receiver is identified in the future. 
Both of these options are consistent with the water management 
plan presen~ed in the Albuquerque Water Resources Management 
Strategy - San Juan-Chama Diversion Project Options (July 1995) 
and the Albuquerque/ Bernalillo County Ground Water Protection 
Policy and Action Plan (1994). 
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EPA RESPONSE TO COMMENTS FOR 
FINAL REMEDY SELECTION AT THE 

SPARTON TECHNOLOGY COORS ROAD FACILITY 

The comments received by EPA during the public comment period 
held from December 8, 1995, to February 8, 1996, and the public 
hearing held on February 1, 1996, were supportive of a 
comprehensive remedy to address the contamination originating 
from the Spartan Technology Coors Road facility. In general, the 
community expressed support for Alternative 5 described in EPA's 
Statement of Basis and the Final Decision and Response to 
Comments documents for the Spartan Technology Coors Road 
facility. Additional comments and EPA's responses regarding the 
Spartan Technology facility, the environmental contamination, and 
the corrective action process are provided below: 

1.) What happens if negotiations .0:<'\il between Sparton and the 
Environmental Protection Agency (EPA) regarding the 
implementation of the selected remedy? 

If the negotiation process is not successful in reaching a 
final agreement between EPA and Spartan, then EPA may 
initiate a unilateral enforcement action to compel Spartan 
to implement the remedy selected by EPA. 

2) Is Sparton dumping chemicals and polluting it's current 
location in Rio Rancho? 

The waste management activities at Spartan's Rio Rancho 
facility are regulated and monitored by the New Mexico 
Environmental Department (NMED) . NMED has conducted several 
inspections of the Rio Rancho facility. As a result of two 
of these inspections, NMED issued an enforcement action in 
1991 and 1993. These monitor:~r..g and enforcement activities 
help to ensure the proper management of hazardous waste at 
the Rio Rancho facility. 

3) Bas the ground water contamination from Sparton impacted the 
New Mexico Utilities Water Well No. 2? 

The ground water contamination from Spartan has not impacted 
the New Mexico Utilities Water Well No. 2. While, the 
Sparton contaminant plume extends at least ~ mile west of 
the of the facility boundary, the available information 
indicates that the plume is still approximately 2 miles away 
from the New Mexico Utilities Water Well No. 2. 
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4) How will the naturally occurring arsenic in the aquifer 
react with the contaminant plume in the ground water? 

The naturally occurring arsenic is not expected to react 
with the contaminants in the ground water. If reactions do 
occur, the by-products will be addressed through the ground 
water recovery and treatment system. 

5) Since Sparton Technology was a government contract company 
how does the public know that a cover up has not occurred? 

There is no cover up by the regulatory agencies involved in 
the investigation and evaluation of the ground water 
contamination. EPA has provided oversight of the 
investigation activities conducted by Spartan. All of the 
information collected as a result of this investigation is 
made available to the public _;_ t~'lE: h~ _·_istrative Record, 
whic~ will be available at several locations (Taylor Ranch 
Branch library, NMED office, and EPA office). Furthermore, 
EPA will continue to keep the local community informed of 
the activities at the Spartan facility. 

6) How can the public get involved? 

There have been several opportunities in the past for public 
involvement through the participation in open houses, public 
meetings, and public hearings. EPA will continue to conduct 
public participation activities in the future during the 
remedy implementation phase. 

7) Corrales residents for Clean Air and Water are concerned 
about the potential impacts of increased water pumping by 
Intel Corporation at Rio Rancho on the migration of the 
"Sparton Plume". Have long-term effects of this additional 
pumping in the area been consJ-"--'3<! ~n the remediation 
process? 

The Intel Corporation water wells are approximately 3.5 
miles from the Spartan Coors Road facility. This distance 
significantly reduces the impact to the contaminant plume 
migration. However, the ground water recovery system will 
be designed to prevent future migration of the contaminant 
plume and will have to consider other impacts from increased 
ground water pumping in the aquifer. 
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8) Intel and the City of Albuquerque have investigated the 
feasibility of re-injecting Intel's process wastewater into 
the aquifer near the Sparton Coors Road facility. If the 
"Sparton Plume" is not quickly remediated, will re-injection 
plans be precluded. 

The ground water recovery system will be designed to prevent 
future migration of the contaminant plume and will have to 
consider other actions, such as reinjection of wastewater, 
in the aquifer. Therefore, any re-injection which impacts 
the r8covery of contaminated ground water will be accounted 
for in the design of the system. 

9) Why did Sparton not include data collected from the 
quarterly monitoring of 18 monitoring wells over the last 
four years? 

It i~ not known why this mate~ial was not incorporated into 
the investigation and evaluation material supplied by 
Sparton. However, the EPA did obtain this information from 
Sparton through a Resource Conservation and Recovery Act 
Section 3007 information request letter. Therefore, this 
information was considered in the final remedy selection and 
is incorporated into the Administrative Record. 

10) Several recommendations were made to choose a remedy which 
included air sparging. 

Although the final remedy only contains an expanded ground 
water recovery and soil vapor extraction system, the remedy 
does include a contingency to include air sparging, or some 
other technology, into the final remedy if appropriate. Air 
sparging was not included in the selected remedy due to 
potential site limitations. These limitations included the 
presence of a low permeable silt/clay layer located at the 
site. The use of air sparging in this geologic setting 
could possibly spread contamination. Therefore, EPA chose 
not to require air sparging at this time. However, if 
information is obtained during the remedy implementation 
phase which demonstrates that air sparging can be 
successfully implemented at the site, and will significantly 
reduce the contaminant source concentrations and time frame 
for meeting cleanup goals, EPA could require the 
implementation of air sparging for further source reduction. 

June 24, 1996- Response to Comments 3 

009101 



11) Concerns over the location of off-site wells and the 
potential for tampering with these wells were raised. 

The off-site monitoring wells are sited along public right
of-ways where ever possible. With regard to the tampering, 
all wells are and will be designed to be locked to prevent 
tampering and vandalism. 

12) How fast is the plume spreading? 

The leading edge of the plume is moving at approximately 100 
to 300 feet per year. 

13) Why not line the Corrales Main Canal to reduce the recharge 
to the aquifer in the area of contamination. 

The ~round water recovery sy&~em ~ill be designed to prevent 
future migration of the contaminant plume and will have to 
consider other sinks or sources in the aquifer. The 
Corrales Main Canal acts as a source to the aquifer up
gradient of the Spartan facility, if it is determined that 
the reduction of this recharge significantly reduces the 
time frame for meeting cleanup goals, EPA may require the 
lining of the Corrales Main Canal. 

June 24, 1996- Response to Comments 4 

009102 



MEMORANDUM 

UNITED STATES ENVIRONMENTAL Dl!lll'\.,.,..,. 
REGIONS 

1445 ROSS AVENUE, SUITE 
DALLAS, TX 75202-2733 

September 30~996 

SUBJECT: Filing of Return Receipt - Sparton Technology, Inc. 
Docket No. RCRA-VI-OOl(h)-96-H 

FROM: 
,--. t.-?_,_ 

Evan L. Pearson ~ --------
Senior Attorney (6RC-C) 

TO: Lorena Vaughn 
Regional Hearing Clerk (6RC-HO) 

Please file the attached return receipts in the above 

entitled case. 
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CIRTlltCA%1 Ol SBRVICI 

I certify that on the 30th day of September, 1996, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by first class mail: 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 
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DIRECT DIAL: 

(214) 969-1102 

VIA HAND DELIVERY 

Ms. Lorena Vaughn 
Regional Hearing Clerk 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201-4693 

(214) 969-1700 
FAX (214) 969·1751 

October 18, 1996 

U.S. Environmental Protection Agency 
Region 6 
1445 Ross A venue 
Dallas, TX 75202 

Re: In the Matter of Spartan Technology, Inc. 
U.S. EPA docket No. RCRA-VI-OOl(h)-96-H 

Dear Ms. Vaughn: 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY, MEXICO 

Enclosed in connection with the matter referenced above, please find the original and 
one copy of a Protective Response and Request for Hearing. Please file the original and return 
the additional copy, filemarked, to the messenger. 

By copy of this letter, a copy of this document is being forwarded to Evan Pearson. 

Thank you for your assistance. 

JBH/res 
Enclosures 

cc: Evan Pearson, Esq. 

40310 0000 I LERA 52469 
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UNITED STATES 
ENVIRONMENTAL PROTECTION .-..~.~..:..-

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

REGION 6 
DALLAS, TEXAS 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

PROTECTIVE RESPONSE AND REQUEST FOR HEARING 

This response to an initial administrative order (the "Order") (purportedly issued under 

§ 3008(h) of the Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6928(h)) and 

protective request for hearing, is submitted by Sparton Technology, Inc. ("Sparton" or 

"Respondent"), which received the Order on or about September 18, 1996. 

Respondent is supposed to specify each factual or legal determination, or relief provision 

in the Order that it disputes, and briefly describe the basis upon which it disputes such 

determination or provision. As Respondent understands the Order, the only factual or legal 

determinations are found in Section I -- "Jurisdiction," Section N -- "Findings of Fact," and 

Section V - "Conclusions of Law and Determinations." All remaining portions of the Order 

involve "relief provisions." 

This Response and Request for Hearing is described as "protective" because it is being 

filed subject to and without waiving any of Respondent's claims in a pending lawsuit against the 

Environmental Protection Agency ("EPA") challenging the agency's authority to issue the Order, 

and its decision to select the relief provisions set forth in the Order. 

RESPONSE AND REOQEST FOR HEARING - PAGE 1 
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I. 

Jurisdiction 

1. The Order purports to be issued pursuant to authority granted to the EPA by 

§ 3008(h) of RCRA. Respondent does not dispute that the EPA purports to have issued the 

Order in accordance with that authority, but does dispute that impacts to the envirorunent 

associated with Respondent's plant located at 9621 Coors Road, NW, Albuquerque, New Mexico 

87114 (the "Plant") present a threat to human health or the envirorunent authorizing issuance of 

the Order. As set forth in the Corrective Measures Study ("CMS"), the impacts to the 

envirorunent do not present a risk to public health nor do they interfere with any current or 

reasonably foreseeable use of the envirorunent. Respondent also disputes EPA's authority to 

issue the Order because the Plant is not and was not an interim status facility, a jurisdictional 

prerequisite for issuing an Order under§ 3008(h). Respondent also disputes that the Director of 

the Compliance Assurance and Enforcement Division, Region 6, has the authority to issue the 

Order. Section 3008(h) of RCRA provides the administrator of the EPA with the authority to 

issue an Order. Respondent believes that Congress did not intend that such authority was to be 

delegated to any subordinates or, in the alternative, that if such authority could be delegated, 

then only to the regional administrators, and not to any lower level employees. 

2. EPA asserts that the Order is based on an administrative record compiled by the 

agency. Respondent disputes that assertion for two reasons. First, the administrative record 

does not support the relief the EPA is ordering. Secondly, the administrative record is neither 

complete nor accurate. The EPA's decision to issue this Order and request the relief specified 

was based on political and not technical factors, and was decided upon before the administrative 

record was developed. 

RESPONSE AND REQUEST FOR HEARING - PAGE 2 
009111 



n. 

Findings of Fact 

3. Respondent disputes that it is the owner and operator of a hazardous waste 

management facility at 9621 Coors Road NW, Albuquerque, Bernalino County, New Mexico 

87114, because it is not currently treating, storing or disposing of hazardous waste at the plant. 

4. Respondent disputes that it is a generator of hazardous waste, and engaged in the 

treatment, storage or disposal of hazardous at the Plant because it is not currently engaged in 

such activities. 

5. Respondent disputes that it owned and operated the Plant as a hazardous waste 

management facility on or after November 19, 1980, because it has no record of hazardous 

waste being accumulated at the Plant for longer than ninety days after November 19, 1980. 

6. Respondent does not dispute that in the notification it provided to the EPA it 

identified itself as the owner/operator of a hazardous waste treatment, storage or disposal facility 

at the Plant, but it does dispute that such characterization accurately describes activities at the 

Plant. 

7. Respondent does not dispute that in its Part A Permit Application it indicated 

certain hazardous waste were treated, stored or disposed of at the Plant, but it does dispute the 

accuracy of that statement, because no treatment, disposal or accumulation for more than ninety 

days took place after November 19, 1980 at the Plant. 

8. Respondent disputes that from 1983 to 1988 any hazardous waste were detected 

in groundwater monitoring wells at the Plant, because the material detected was not a "waste," 

but constituents of hazardous wastes. 

9. Respondent disputes that the trichloroethylene ("TCE") found in groundwater 

samples collected in January of 1996 results exclusively from operations at the Plant, because 
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other commercial/industrial activities in the area also used TCE and the location of those 

operations, when compared with groundwater flow patterns, suggests there may be other 

contributors to the TCE found in groundwater in the vicinity of the Plant. 

10. Respondent disputes that any groundwater containment plume originating from the 

facility is in an aquifer utilized by the city of Albuquerque and New Mexico Utilities as a public 

drinking water supply, because the impact to groundwater is not in an area where the city of 

Albuquerque is authorized to complete water supply wells, and the impacted groundwater is not 

at a depth that is utilized by either the city of Albuquerque or New Mexico Utilities for public 

drinking supply. 

11. Respondent disputes that EPA approved the final CMS report with concerns on 

June 24, 1996, because the EPA, under the terms of the administrative order on consent 

("AOC") entered into by Respondent and EPA on October 1, 1988, only had the authority to 

approve the submittal or request modifications. By approving it without a request for 

modifications, the EPA accepted the CMS as submitted and the concerns are not part of the 

CMS. Nor were they submitted during the comment period. Therefore, they cannot be used in 

evaluating an appropriate remedy, if any, for the impacted groundwater. 

12. Respondent disputes that under Section IV .A.3 and task 9 of the corrective action 

plan of the AOC, EPA is to unilaterally select a remedy to deal with impacted groundwater, 

because that document, when read in its entirety, requires the EPA to adopt the remedy 

identified in the CMS. 

13. Respondent disputes that the FDRTC identifies the selected remedy, because it 

did not adopt the remedy identified in the CMS. 

14. Respondent disputes that there has been a release of hazardous waste into the 

environment, because at most, there has been a release of constituents of hazardous waste, and 
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disputes that the corrective action selected by the EPA is necessary to protect human health and 

the environment, because the current impacts to the environment do not present a risk to human 

health nor do they interfere with any existing or reasonably foreseeable use of the environment. 

Respondent also disputes that in the FDRTC EPA undertook any analysis of why a corrective 

action was necessary to protect human health or the environment. The EPA's conclusion on this 

point is unsupported in the FDRTC, factually and legally. The only "facts" advanced by the 

EPA for the relief provisions of the Order are the following conclusions: (1) that the impacted 

groundwater is a potential source of drinking water; and (2) that groundwater outside of any 

impacted areas is currently used as a drinking water supply source. Neither of these "facts," 

which are in truth unsupported conclusions, explain why the EPA decided the relief provisions 

of the Order are necessary to protect human health or the environment. 

m. 

Conclusions of Law and Determinations 

15. Respondent disputes that it is the owner and operator of an "existing hazardous 

waste management facility" because it does not currently treat, store or dispose of hazardous 

waste at the Plant. 

16. Respondent disputes that it was authorized to operate under interim status at the 

Plant, because the information available to Respondent is that hazardous wastes were neither 

treated, stored nor disposed of at the Plant after November 19, 1980. 

17. Respondent disputes that hazardous wastes are currently found at the Plant, 

because all that is present are constituents of hazardous waste. 

18. Respondent disputes that hazardous wastes were released into the environment 

from the Plant, because all that was released were constituents of hazardous waste. 
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19. Respondent disputes that the actions required by the order are consistent with 

RCRA or that they are necessary to protect human health or the environment, because the EPA 

has failed to identify how and why such actions are consistent with RCRA or how and why they 

are necessary to protect human health or the environment. As discussed in the CMS, what the 

EPA has proposed is neither consistent with RCRA nor necessary to protect human health or the 

environment. 

IV. 

Relief Provisions 

20. Respondent disputes that the operation of the existing on-site groundwater 

extraction system and treatment system and continued monitoring of existing groundwater 

monitoring wells needs to be modified, except as set-forth in the CMS, because the system that 

has been in place for several years has been found to be effective in preventing the release of 

constituents of concern from on-site and in identifying characteristics of the impacted 

groundwater. 

21. Respondent disputes that a new health and safety plan is required because the 

health and safety plan already in effect has been found to be effective and appropriate for 

activities both on and off the site. 

22. Respondent disputes that a soil vapor extraction corrective measure, as envisioned 

by the EPA, should be implemented, because EPA's proposal involves numerous steps, studies, 

and reports that are unnecessary, that will only delay implementation of a soil vapor extraction 

system, and that will substantially increase the cost of that project, without providing any 

additional protection to human health or the environment, compared to what has been proposed 

by the Respondent. 
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23. Respondent objects to the groundwater extraction corrective measure because: (1) 

it requires further plume delineation, where none is necessary; (2) it requires installation of 

additional monitor wells that are unnecessary; (3) it requires studies and reports that will delay 

efforts to contain the movement of constituents of concern and unnecessarily increase the cost 

of remediation without providing any additional protection to human health or the environment; 

(4) it envisions a recovery system that will not achieve its objectives materially faster than taking 

no action, while generating new waste streams that have a greater likelihood of impacting human 

health or the environment than the constituents of concern currently found in the impacted 

groundwater; and (5) it will result in greater impacts to groundwater resulting from the 

continued movement of constituents of concern in the groundwater during the lengthy period in 

which studies will be undertaken and reports prepared before authorization is provided to 

remediate impacts to groundwater. 

24. Respondent disputes the following relief provisions of the Order as being 

unnecessary to protect human health or the environment, and, therefore, outside the statutory 

authority of the EPA: 

Section ill.2-.5 
Section VI 
Section Vll. 5 
Section VITI.3, .6,. 7 
Section IX.l-2,.5 
Section X.l, .4 
Section XI 

Section XII 
Section Xill.6,.7 
Section XIV 
Section XV 
Section XXI 
Section xxm 
Section XXIV 

25. Respondent disputes the following relief provisions of the Order because they 

deprive it of any meaningful hearing and/or judicial review in connection with the agency's 

modification of the relief provisions: 

Section Vll1.4,.5,.8 
Section XII 
Section XIII. 7 

RESPONSE AND REQUEST FOR HEARING - PAGE 7 

Section XX.l 
Section XXVI .1 

009116 



v. 

Exhibit "A" 

26. Exhibit "A" to the Order is a "final decision," for a RCRA corrective action at 

the Plant. It contains no formal factual or legal determinations, nor does it order any specific 

relief. Therefore, it is not a document that Respondent is obligated to address. It does, 

however, contain a number of misstatements, and much with which Respondent disagrees. 

Therefore, out of any abundance of caution, and with the expectation that identifying major areas 

of disagreement between EPA and the Respondent over the content of Exhibit "A" will help 

narrow the issues in dispute, Respondent will identify on an page-by-page basis, the more 

significant statements with which it disagrees. Failure of Respondent to address a particular 

statement cannot be taken as accepting what EPA has written. 

27. Cover page -- Respondent disputes the decision is based on the administrative 

record for the site, for two reasons. First, the administrative record does not support the 

decision EPA made. Secondly, the administrative record is neither complete nor accurate. The 

EPA's decision was based on political and not technical factors, and was decided upon before 

the administrative record was developed. 

28. Page three -- Respondent disagrees that residential developments are one quarter 

of a mile west of the facility, they are more distant. Respondent disagrees that the subsurface 

soils consist of sandy muds, sands and gravel, because in fact the subsurface soils are better 

described as clays and sandy muds interbedded with gravely sands. Respondent disagrees that 

"local groundwater," if that means groundwater in the immediate area of impact, supplies 

drinking water to the city of Albuquerque as well as process water for industrial purposes. The 

impacted groundwater is in a service area for New. Mexico Utilities, Inc., in which the city of 

Albuquerque is not authorized to complete wells. Local groundwater, as understood by 
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Respondent does not supply drinking water for New Mexico Utilities, Inc. Respondent is 

unaware of any process water wells in the immediate vicinity of the impacted groundwater. 

Respondent did not discontinue manufacturing operations in 1994; it continues to operate a 

machine shop at the Plant and the Plant is currently active. 

29. Page Five -- Respondent disagrees that hazardous waste were released to 

groundwater, because of constituents of hazardous waste were released. Respondent disagrees 

that drums of hazardous waste were stored on the ground surface prior to May 1981, because 

a new drum storage area was in place by November 19, 1980. 

30. Page Seven-- Respondent disagrees that the chromium concentration in the soil 

decreases to approximately twenty parts per million outside of the waste management area, 

because sampling results show that it actually is less than ten parts per million in that area. 

Respondent disagrees that surface soil gas surveys were conducted in only 1984 and 1987, 

because a similar survey was conducted in 1991. 

31. Page Eight -- Respondent disagrees that Figure 5 illustrates the approximate 

capture zones for the on-site wells, because those capture zones are based upon flawed 

calculations and ignore actual field demonstration of larger capture zones. Respondent disagrees 

that Plant operations have been discontinued, because the machine shop continues to operate at 

the Plant. Respondent disagrees that there are only forty-seven monitor wells that have been 

installed as part of investigative activities. At the time of the RFI, fifty-seven wells were in 

place, and currently there are 62. 

32. Page Ten-- Respondent disagrees with the description of intervals monitered in 

the groundwater. The interval for the upper- lower flow zone is twenty-five to thirty-five feet 

not thirty to forty feet. The interval for the lower lower flow zone is fifty-five to sixty-five feet, 

not fifty to sixty feet. Respondent also disagrees with the implication that each of these flow 
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zones represents some discontinuous groundwater. All of the zones are part of a single 

groundwater structure. Respondent disagrees that the inorganic contaminant with highest 

frequency of occurrence is chromium, because sampling has established arsenic occurs more 

frequently. Respondent disagrees that DNAPL's are not identified in any monitoring well, 

because well 16 has exhibited concentrations above one per cent of the solubility of TCE. 

33. Page Seventeen -- Respondent disagrees that the existing monitoring system does 

not completely define the horizontal and vertical extent of the contamination, because completion 

of five additional monitor wells has allowed the plume to be defmed both horizontally and 

vertically. Respondent disagrees that there are any "findings" in the imminent and substantial 

endangerment letters involving the Plant. These self-serving letters did not result from any type 

of administrative, legislative or judicial proceeding, and the validity of any assumptions or 

conclusions reached in those letters are untested and not sufficiently documented to allow a 

critical analysis. Respondent would note that the only entity that currently has the legal authority 

to make use of water in the impacted area, New Mexico Utilities, Inc., has not sent an imminent 

and substantial endangerment letter to EPA. Respondent disagrees with the statement that the 

impacted groundwater is potentially usable as a source of drinking water, if by "potentially" 

EPA means there is some reasonable likelihood that impacted groundwater would be used for 

such purposes. The depth of the impacted groundwater, its location, the availability of utility 

supplied water, deed restrictions prohibiting completion of individual wells, institutional 

constraints preventing development of large public supply wells in the area, lack of demand, 

absence of supporting infrastructure, lack of any plans to develop this impacted groundwater in 

the future, and other factors all make its use highly unlikely. Respondent disagrees that a 

protective goal is restoration of impacted groundwater to levels safe for drinking, because such 

action is not necessary to "protect" either human health or the environment. Respondent also 

RESPONSE AND REQUEST FOR HEARING -PAGE 10 

009119 



disagrees that protection of groundwater as a source of drinking water, and as a natural resource 

under New Mexico regulations means restoration. 

34. Page Eighteen -- Respondent disagrees with the corrective action objectives set 

forth by EPA. Those objectives are not from the CMS, and are not consistent with the 

requirements of RCRA and EPA's regulations. 

35. Page Nineteen -- Respondent disagrees that further investigation of the horizontal 

and vertical extent of groundwater contamination is required, because five recently completed 

monitor wells provide both vertical and horizontal control. Respondent also disagrees with the 

monitoring frequency, because the July 1996 sampling confirms the conclusions of the CMS that 

annual monitoring is adequate. 

36. Page Twenty -- Respondent disagrees with the construction of twenty monitor 

wells would cost $400,000.00, because its recent experience suggests the cost will be more in 

the range of $600,000.00. 

37. Page Twenty Two --Respondent disagrees that biological processes have not been 

identified at the site as transforming contaminants. The CMS at page VII- 63, showed that the 

University of New Mexico has identified organisms in similar groundwater that did cause a 

transformation, and site specific analysis indicates natural attenuation is proceeding. Respondent 

disagrees that if no action is taken the contaminant plume will continue to migrate for an 

indefinite period at concentrations exceeding MCLs. A model submitted in the CMS, at 

Appendix 3, establishes that before reaching the closest New Mexico Utilities, Inc. well, the 

plume will dissipate to concentrations below MCLs. 

38. Page Twenty Three -- Respondent disagrees that SVE can be enhanced by 

lowering the water level, because such action is impractical. Respondent has revised its estimate 

of the number of wells necessary to operate an effective SVE system, the number is no longer 
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ten to twenty. Respondent disagrees that monitor wells currently in place are insufficient L 

monitor the contaminants, because the installation and sampling of those wells has demonstrated 

to the contrary. Respondent also disagrees with the present worth cost of alternative because 

two it should be 3.68 million dollars, with a total capital cost of $760,000.00. The capital cost 

of groundwater monitoring should be $600,000.00 not $400,000.00. 

40. Page Twenty Four -- Respondent disagrees that further plume definition is 

necessary before any alternative can be implemented. Respondent also disagrees that quarterly 

sampling is necessary, because the most recent sampling establishes annual monitoring is 

sufficient. Respondent also disagrees further analysis is necessary to enhance the on-site 

extraction and treatment system, because the CMS and more recent discussions with the state 

of New Mexico establishes one additional well will be sufficient. 

41. Page Twenty Five -- Respondent disagrees that groundwater from any off-site 

recovery well would have to be transported back to the facility, because a more cost effective 

and viable option is discharged through a storm sewer to a Calabacillas Arroyo. 

42. Page Twenty Six-- Respondent disagrees that any disposal option will have to be 

consistent with any requirement other than state of federal law, because the other documents 

identified have no legal force or effect. Respondent disagrees that the groundwater cleanup 

goals can even be achieved in the impacted area, because of the subsurface geology, the nature 

of the contaminants, and the experience of other entities in trying to address similar problems 

at other sites across the country. 

43. Page Twenty Seven -- Respondent disagrees that EPA has described all of the 

potential impacts to the local community, because it has left off the generation of solid waste and 

the release of materials into the air. Respondent also disagrees with the cost estimates, because 

its analysis demonstrates that the present worth cost for water treatment without ion exchange 

RESPONSE AND REQUEST FOR HEARING -PAGE 12 

009121 



metals removal is 15.021 million dollars, with a total capital cost of $2,325,000.00, and that the 

cost of water treatment with ion exchange for metals removal, which all current analysis suggest 

will not be needed, has a present worth cost of 57.268 million dollars, with a total capital cost 

of $2,912,500.00, and annual operation and maintenance cost of $3,535,900.00. 

44. Page Twenty Eight-- Respondent disagrees with the cost estimates for treatment 

system-ion exchange for metals because its analysis is that annual operation and maintenance 

costs will be $2,710,000.00 a year, which 2 million involving disposal of residue. Respondent 

also disagrees with the present worth cost for water treatment with ion exchange for metals 

removal under alternative four, because Respondent's analysis shows the present worth cost is 

15.247 million dollars, the total capital cost is $2,475,000.00. 

45. Page Twenty Nine -- Respondent disagrees with the present worth cost for water 

treatment including ion exchange for metals removal, because Respondent's analysis shows that 

that number is 57.494 million dollars, that the total capital cost is $3,062,500.00, and that the 

annual operation and maintenance cost for years one through three is $3,563,900.00 and years 

four through thirty is $3,535,900.00. Respondent also disagrees with the cost estimate for 

alternative three water treatment without ion exchange for metals removal. The total capital cost 

should be $2,325,900.00. Respondent disagrees with the cost estimate for alternative three 

water treatment including ion exchange for metals removal as the total capital cost should be 

$2,912,500.00, and the annual operation of maintenance should be $3,535,900.00. Respondent 

disagrees that air stripping/air sparging would be effective at this site, as Battelle has reviewed 

this issue and concluded site conditions are such that air sparging would not work. 

46. Page Thirty-- Respondent disagrees with the total cost for water treatment without 

ion exchange for metals removal in that the present worth cost is 15.948 million dollars, with 

a capital cost of $2,852,500.00. Respondent also disagrees with the total cost for water 
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treatment including ion exchange for metals removal, as the present worth cost should be 58.195 

million dollars, the total capital cost is $3,440,000.00, the annual operating and maintenance cost 

for years one through three is $3,682,650.00, and for years four through thirty $3,535,900.00. 

4 7. Page Thirty One -- Respondent disagrees with the cost estimates for alternative 

four water treatment without ion exchange for metals removal as the total capital cost should be 

$2,475,000.00. Respondent disagrees with the cost estimate for alternative four water treatment 

including ion exchange for metals removals as the total capital cost should $3,620,500.00, and 

the annual operation and maintenance cost for years one through thirty should be $3,535,900.00. 

Respondent disagrees that soil flushing will work at this site, because Battelle has reviewed that 

subject and concluded site specific conditions will prevent it from being effective. 

48. Page Thirty Two -- Respondent disagrees with the total cost estimate for water 

treatment without ion exchange for metals removal because the present worth cost should be 

16.207 million dollars with a total capital cost $3,075,000.00. Respondent disagrees with the 

total cost for water treatment including ion exchange for metals removal because the present 

worth cost should be 58.454 million dollars with a total capital cost of $3,662,500.00, and 

annual operation and maintenance cost for years one through three is $3,695,900.00, and for 

years four through thirty $3,535,900.00. Respondent disagrees with the cost estimate for 

alternative three water treatment without ion exchange for metals removal as the total capital cost 

should be $2,325,000.00. Respondent disagrees with the cost estimate for alternative three 

water treatment including ion exchange for metals removal. The total capital cost should be 

$2,912,500.00, and the annual operation and maintenance should be $3,535,900.00. 

49. Page Thirty Three -- Respondent disagrees with the total cost for alternative 

because the present worth cost is 11.525 million dollars, with a total capital cost of 
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$2,197,500.00, and an annual operation and maintenance cost for years one through thirty of 

$606,750,000.00. 

50. Page Thirty Four -- Respondent disagrees that the first decision factor is 

protection of human health and the environment, as that is the only statutory factor EPA is 

authorized to consider. Respondent disagrees that the final remedy selected for this site must 

reduce or control contamination in the soil and groundwater, because such action is only 

required if necessary to protect human health or the environment, and EPA has yet to establish 

why such action is necessary to achieve either of those goals. Respondent disagrees that merely 

reducing the levels of contamination in groundwater or soil protects human health or the 

environment any more than taking no action. 

51. Page Thirty Six -- Respondent disagrees that any final remedy at the site has to 

have a goal of meeting applicable media cleanup standards, because EPA has failed to explain 

why such action is necessary to protect human health or the environment. Respondent could be 

more specific as to the basis for its disagreement if EPA had provided something other than a 

conclusion. Respondent disagrees that alternatives four though six would best achieve the media 

cleanup standards, because those actions will not attain those standards any more quickly than 

no action. If EPA had been more specific about why those alternatives would "best" achieve 

the standards, instead of simply providing conclusions, Respondent could have been more 

specific. Respondent disagrees with the negative implication that if source control measures are 

taken, cleanup of groundwater to MCLs will result and will not involve an essentially perpetual 

cleanup situation. Respondent believes that even with source control, restoration will be 

ineffective and essentially involve perpetual cleanup. Respondent disagrees that alternative four 

through seven provide the most effective source control, because the existing system has been 
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demonstrated to be highly effective, and can be enhanced by the addition of a single well without 

all of the delays and analysis EPA has proposed. 

52. Page Thirty Seven -- Respondent disagrees that recovered groundwater would 

have to be treated to remove metals, because all analysis suggests that the concentration of 

metals in groundwater recovered at a rate of more than 50 gpm would be below MCLs. 

Respondent disagrees that EPA evaluated the remedial alternatives on the ability to provide 

adequate protection of human health and the environment over the long term, because no such 

critical analysis appears in the Order, Exhibit "A" or the administrative record. Instead, EPA's 

decision involved unsupported conclusions. Respondent disagrees with EPA's unsupported 

conclusions that alternatives four through six would be preferable to the institutional controls in 

alternative two, but is unable to be more specific because the basis of EPA's position is not 

provided. Respondent also disagrees that alternative three provides a reduction in long term 

risks, but is unable to be more specific because EPA has not explained the basis for its 

conclusion. 

53. Page Thirty Eight -- Respondent is unable to determine whether remedial 

alternatives capable of permanently reducing the overall degree of risk, were favored in the 

selection process because EPA has yet to identify the risk to human health or the environment 

for which protection is needed. 

54. Page Thirty Nine-- Respondent disagrees that EPA properly considered cost in 

evaluating the alternatives, because it did not include realistic time periods, nor did it use 

appropriate numbers in evaluating the cost of removing metals, nor did it undertake any type of 

balancing between the additional marginal benefits to human health or the environment as 

compared to the marginal cost of the various alternatives. 
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55. Page Forty One -- Respondent disagrees that a goal of the remedial action is to 

restore the contaminated groundwater to its beneficial use, because such action is not necessary 

to protect human health and the environment. Respondent would like to be more specific, but 

EPA has failed to provide any explanation for the conclusion it reached. Respondent disagrees 

that alternative four is an appropriate remedy, because it believes that protection of human health 

and the environment can be achieved with what it proposed in the CMS. Respondent would like 

to more specific, but EPA has failed to provide the basis and reasoning for its conclusion. 

56. Page Forty Two -- Respondents disagrees that alternative four is more likely to 

achieve media cleanup standards, because it will be no more affected than what is proposed in 

the CMS. Respondent would like to be more specific, but EPA has failed to include the basis 

or reasoning for its conclusion. Respondent as previously stated, also disagrees with the need 

for additional monitoring and plume delineation and believes that sufficient data exists to 

demonstrate that restoration is not practicable at this site, and therefore, further expenditure of 

funds to establish this point is unnecessary. 

57, Page Forty Five -- Respondent disagrees that disposing of recovered groundwater 

through the city sewer system is not practicable, because Intel is currently disposing of water 

of very similar quality at the rate of over three million gallons per day. Respondent also 

disagrees that there are only two options for dealing with recovered groundwater, reinjection, 

or reuse, because a third option, discharge to the Calabacillas Arroyo is available. 

58. Page Four of Response to Comments-- Respondent disagrees that the leading 

edge of the plume is moving approximately one hundred to three hundred feet per year, as the 

latest results from the new monitoring well establish the movement is less than one hundred feet 

per year. Respondent also disagrees that lining the Corrales main canal would reduce recharge 
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in the impacted groundwater, because such practice would be both ineffective and 

counterproductive as discussed in the CMS at page VIII-16, Figure 23. 

VI. 

Affirmative Defenses 

59. The Order is unenforceable because the procedures for challenging it are 

unconstitutional. 

60. The Order is unenforceable because the process for challenging is biased to the 

extent an administrative law judge is not appointed to handle it. 

61. The Order is unenforceable because the process for challenging it violates due 

process by denying Respondent the right to engage in meaningful discovery and to confront 

witnesses. 

62. The Order must be dismissed because the EPA has failed to adequately describe 

the factual and legal basis for the relief provisions. 

63. The Order must be dismissed because it contains relief provisions inconsistent with 

the CMS. 

64. The Order must be dismissed because the relief provisions are inconsistent with 

the requirements of the AOC. 

65. The Order must be dismissed because the relief provisions were preselected by 

the EPA prior to the completion of the CMS and the development of the administrative record. 

66. The Order must be dismissed because it was issued in bad faith with an improper 

motive. 

67. Any further proceedings involving this order must be stayed pending the outcome 

of a lawsuit brought by the Respondent challenging the FDRTC, upon which this Order is based, 

and the issuance of this Order. 
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68. The order must be dismissed because the relief provisions are not necessary to 

protect human health or the environment. 

69. The Order must be dismissed because it is based on an administrative record and 

not the CMS, therefore, its issuance is a breach of the AOC. 

70. The Order must be dismissed if it is based on an administrative record, because 

that record does not contain all of the information EPA considered. 

VII. 

Request for Hearing 

71. Respondent requests a Subpart C hearing. 

Respectfully submitted, 

THOMPSON & KNIGHT, 
A Professional Corporation 

1700 Pacific A venue 
Suite 3300 
Dallas, Texas 75201 
Telephone: (214) 969-1700 
Facsimile: (214) 969-1751 

ATTORNEYS FOR 
SPARTON TECHNOLOGY, INC. 
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CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Respondent's Protective Response 

and Request for Hearing was as served on Evan Pearson, senior counsel, Environmental 

Protection Agency, Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733 via first class mail 

on October 18 , 1996. 

40310 00001 LERA 52430 

RESPONSE AND REOVEST FOR HEARING - PAGE 20 

009129 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

BAliJ) PELIVERED 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 

October 21, 1996 

Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Please file the enclosed Motion to Set Schedule for 
Prehearing Submissions and Hearing Date in the above-entitled 
matter. 

Enclosure 

cc: James B. Harris 

Sincerely, 

Evan L. Pearson 
Senior Attorney 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
1996 OCT 21 .~.~ 8: 59 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9 6 21 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

DALLAS, TEXAS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

KOTIOR TO SBT SCBBDULB I'OR 
PRIBIARIRG SUIKISSIORS AHP BIARIMG QATB 

The u.s. Environmental Protection Agency, Region 6 (EPA), by 

and through its attorney, Evan Pearson, hereby moves this Court 

to immediately schedule a conference call with the attorneys for 

the purpose of setting a schedule for the filing of prehearing 

submissions and scheduling a hearing in this matter. 

Dated this 21st day of October, 1996. 

Respectfully submitted, 

Evan L. Pearson 
Senior Attorney 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-2182 

009131 



CBRTIFICATI OF SBRVICI 

I hereby certify that on the 21st day of October, 1996, the 

original of the foregoing Motion to Set Schedule for Prehearing 

Submissions and Hearing Date was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by first class mail: 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
suite 3300 
Dallas, Texas 75201-4693 

2 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC-i '·~- ~ · 

REGIONS 
1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 

November 6, 1996 

Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue 
suite 3300 
Dallas, Texas 75201-4693 

1996 NOV -6 PM J: 07 

REGIONAL nE,;.:. .• -.t.'i..: vLEP.K 
EPA REGION VI 

RE: Sparton Technology, Inc., Docket No. RCRA-VI-001(h)-96-H 

Dear Mr. Harris: 

In the referenced action, Sparton Technology has requested a 
public hearing. Under the regulations governing the proceedings at 
40 C.F.R. 22, Subpart c, the Regional Administrator is required to 
designate as Presiding Officer either the Regional Judicial Officer 
or another attorney with no prior connection with the case. 

My only prior connection with this case is as the Presiding 
Officer at the public hearing in Albuquerque, New Mexico, on 
February 1, 1996. My duties there were limited to obtaining a 
hearing record. I made no recommendations, findings or other 
substantive actions. 

Enclosed is a copy of the memorandum from the Regional 
Administrator designated me, the standing Regional Judicial 
Officer, as the Presiding Officer for this proceedings. As such, 
I will contact you and Mr. Pearson soon to arrange a teleconference 
with the purpose of establishing a schedule of actions leading 
toward a hearing early next year. 

Should you have any questions or comments, please call me at 
214-665-2137. 

Sincerely, 

~1'.~ 
Mark E. Chandler 
Regional Judicial Officer 

cc: Mr. E. Pearson, Esq. 
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MEMORANDUM 

·., 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 

October 31, 1996 

1596 NOV - 6 tll 9: 26 

The Director of the Compliance Assurance and Enforcement 
Division isuued a RCRA 3008(h) Initial Corrective Action Order 
against Spartan Technology, Inc., in Albuquerque, New Mexico, on 
September 16, 1996. 

Spartan Technology responded to the order timely on October 
18, 1996, disputing the order and requesting a 40 C.F.R. 24, Part 
c public hearing. Section 24.06 of Part 24 provides that: 

Upon a receipt of a request for the hearing, the Regional 
Administrator shall designate a Presiding Officer to 
conduct the hearing and preside over the proceedings. 

Further, Section 24.13 provides that the "Presiding Officer 
shall be either the Regional Judicial Officer" or another agency 
attorney not previously connected with the case. 

Accordingly, I hereby designate Mark E. Chandler, the standing 
Regional Judicial Officer as the Presiding Officer in this case. 
All pleadings and other proceedings shall be directed to him or the 
Regional Hearing Clerk. 
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UNITED STATES ENVIRONMENTAL PROTECTION AG~~~~ ·~ "'] 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 1996 NOV -6 M·l 9: 26 
DALLAS, TX 75202-2733 

October 31, 1996 

MEMORANDUM 

FROM: 

TO: 

of Presiding Officer in 
o. VI- 01(h)-96-H 

Officer (6RC-HO) 

The Director of the Compliance Assurance and Enforcement 
Division isuued a RCRA 3008(h) Initial Corrective Action Order 
against Spartan Technology, Inc., in Albuquerque, New Mexico, on 
September 16, 1996. 

Spartan Technology responded to the order timely on October 
18, 1996, disputing the order and requesting a 40 C.F.R. 24, Part 
c public hearing. Section 24.06 of Part 24 provides that: 

Upon a receipt of a request for the hearing, the Regional 
Administrator shall designate a Presiding Officer to 
conduct the hearing and preside over the proceedings. 

Further, Section 24.13 provides that the "Presiding Officer 
shall be either the Regional Judicial Officer" or another agency 
attorney not previously connected with the case. 

Accordingly, I hereby designate Mark E. Chandler, the standing 
Regional Judicial Officer as the Presiding Officer in this case. 
All pleadings and other proceedings shall be directed to him or the 
Regional Hearing Clerk. 
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October 31, 1996 

MEMORANDUM 

SUBJECT: Designation of Presiding Officer in 
RCRA Docket No. VI-001(h)-96-H 

FROM: Jane N. Saginaw lSI Jerry Clifford 
Regional Administrator (6A) 

TO: Mark E. Chandler 
Regional Judicial Officer (6RC-HO) 

The Director of the Compliance Assurance and Enforcement 
Division isuued a RCRA 3008(h) Initial Corrective Action Order 
against Sparton Technology, Inc., in Albuquerque, New Mexico, on 
September 16, 1996. 

Sparton Technology responded to the order timely on October -
18, 1996, disputing the order and requesting a 40 C.F.R. 24, Part 
c public hearing. Section 24.06 of Part 24 provides that: 

Upon a receipt of a request for the hearing, the Regional 
Administrator shall designate a Presiding Officer to 
conduct the hearing and preside over the proceedings. 

Further, Section 24.13 provides that the "Presiding Officer 
shall be either the Regional Judicial Officer" or another agency 
attorney not previously connected with the case. 

Accordingly, I hereby designate Mark E. Chandler, the standing 
Regional Judicial Officer as the Presiding Officer in this case. 
All pleadings and other proceedings shall be directed to him or the 
Regional Hearing Clerk. 

6RC-H0/10-31-96;5-2137/M~~/DISK6:A:sparton.des 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

BAND DEL:tYERED 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, :rnc. 

November 6, 1996 

Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Please file the enclosed Motion to Expeditiously Set 
Schedule for Prehearing Submissions and Hearing Date in the 
above-entitled matter. 

Enclosure 

cc: James B. Harris 

Sincerely, 

Evan L. Pearson 
Senior Attorney 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS, TEXAS 

SPARTON TECHNOLOGY, INC. 

~ 1! ~~: ~~; 
: ~ : , 

AGENCY 
1996 NOV - 6 t.:t IQ: 19 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

MOTIOH TO EXPEDITIOUSLY SET SCBEDULB 
FOR PREBBARIHG SQBMISSIQHS AID BEABIBG DATI 

on October 21, 1996, the u.s. Environmental Protection 

Agency, Region 6 (EPA), by and through its attorney, Evan 

Pearson, filed a motion with the court to schedule a conference 

call with the respective attorneys for the purpose of scheduling 

the filing of prehearing submissions and a hearing in this 

matter. To date, there has been no formal response to this 

motion. However, pursuant to 40 C.F.R. S 24.14(a), EPA is 

entitled an expeditious schedule for prehearing submissions and a 

hearing date. Therefore, the EPA moves this Court to issue an 

Order requiring the Respondent to submit a proposed schedule 

within five (5) days of the Court's order, or in the alternative, 

issue a scheduling order sua sponte. 1 

The EPA hereby submits the following proposed schedule for 

the Court's consideration: 

1There is no requirement in 40 c.F.R. Part 24 for input from 
the Parties concerning scheduling. It is within the discretion 
of the Presiding Officer. 40 C.F.R. S 24.01(d). 
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1. Within thirty (30) days from the date of the Scheduling 

Order, Respondent shall file a Memorandum as contemplated by 

40 C.F.R. § 24.14(a) (1) and (c). 

2. Within forty (40) days from the date of the Scheduling 

Order, Respondent, at its discretion, may file a request to 

submit written questions to EPA pursuant to 40 C.F.R. S 24.14(d). 

If the Respondent fails to meet this deadline, the Respondent has 

waived its right to submit written questions. 

3. Within fifty (50) days from the date of the Scheduling 

Order, Complainant shall file its memorandum in opposition to the 

Respondent's request to submit written questions. 

4. Within sixty (60) days from the date of the Scheduling 

Order, Complainant shall file its response to the memorandum 

submitted by the Respondent in Item 1 above. 

s. Within fourteen (14) days after service of the decision 

by the Presiding Officer, Complainant shall file its response to 

the questions forwarded to it by the Presiding Officer (40 C.F.R. 

§ 24.14(d) (2) establishes this time frame). 

6. A hearing date to be set no later than ninety (90) days 

from the date of the Scheduling Order. 

Dated this 6th day of November, 1996. 

Respectfully submitted, 

Evan L. Pearson 
Senior Attorney 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-2182 

2 
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CIRTIPICATB OP SIRVICB 

I hereby certify that on the 6th day of November, 1996, the 

original of the foregoing Motion to Expeditiously Set Schedule 

for Prehearing Submissions and Hearing Date was hand delivered to 

the Regional Hearing Clerk, u.s. Environmental Protection Agency, 

Region 6, First Interstate Bank Tower, 1445 Ross Avenue, Dallas, 

Texas 75202-2733, and that a true and correct copy was sent to 

the following by first class mail: 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

3 
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THOMPSON & KNIGHT::;.~~ ~~~ 
A PROFESSIONAL CORPORATION g : ;_, i": 0 

DIRECT DIAL: 

(214) 969-1102 

VIA HAND DELIVERY 

Mark E. Chandler 
Regional Judicial Officer 
United States Environmental 
Protection Agency 

Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

ATTORNEYS AND COUNSELORS . 

1700 PACIFIC AVENUE • SUITE 33oJS96 NOV f 3 AU 1(): SQ 
DALLAS. TEXAS 75201-4693 Ml'! AUSTIN 

(214) 969-1700 ·~~ FORT WORTH 
FAx (214) 969-1751 1\t.GIOHAL n: __ _ . -.,. HousroN EPA R.EG!o~tvt· MMTERREY. MEXICO 

November 13, 1996 

Re: Spanon Technology, Inc.; Docket No. RCRA-VI-001(h)-96-H 

Dear Mr. Chandler: 

Last week I received a letter from you dated November 6, 1996, in which you stated 
you had enclosed a copy of a memorandum from the regional administrator designating you as 
the presiding officer for the above-referenced proceeding. The letter I received from you did 
not include a copy of the memorandum. I would appreciate your forwarding to me a copy of 
that memorandum, as soon as possible, so I can review it. 

I am also in receipt of a motion from Evan Pearson to set a schedule for this matter. 
EPA's regulations do not appear to specify a time for responding to that motion. I would 
appreciate your advising me what authority, if any, you have to act on that motion, and where 
I can look to fmd a description of how and when I am to respond, and what happens if I do not 
respond. 

JBH:bgp 

cc: Evan Pearson (via first class mail) 
Regional Hearings Clerk 

54008 09964 LERA 5330S 

Yours very trul , 

./" 
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PICK UP FROM 

I 
Company 

Address 

I 
Suite 

Contact 

(1. 

1/C•O F'PrC J I: !.1 .. : 
_ ___:·,:3.::::3:.::C::.II~) __ City Ot:.L UIS 

Hel§&.1tiJ§lei;J1liJ§t·iiiJ;J 

DAUAS 

444-2900 

FT. WORTH 

J 
877-1233 

) 

*·i!lf~;-
Company l;: /!K_ " 
Address I..., •.( ":) r "?- I /_ F~v "· 
Suite ~ • · t 1 · ; C ~ty '·"' ' ( t 1~ 
Contac(}/1 I tl i' .-: -~ 11! fl /It; rL 

(2. 
Hel§l.i@§l§j#i@~t~ilii;J 

The liability of One Hour Delivery Serv1ce. Inc .. 
is limited to the sum of $1000.00. Claims must 

be made wtlhtn 7 2 hours. 
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THOMPSON & KNIGHT 
A I'ROFESSIONAL CORPORATION 

AT TC RNEYS AND COUNSELORS 
I!Otl PACIFIC AVENUE • SUITE 3300 

DALLAS, TEXAS 75201-4693 

Mark E. Chandler 
Regional Judicial Officer 
United States Environmental 
Protection Agency 

Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

j 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY: 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

November 15, 1996 

Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

" .. 

RE: Sparton Technology, Inc. - Docket RCRA-VI-001(h)-96-H 

Dear Mr. Harris: 

I have received your letter of November 13, 1996, concerning 
the referenced RCRA action by the EPA. our apologies for not 
enclosing the memorandum from the Regional Administrator: I do not 
know how tLa.t happened. 

I am enclosing it this time around. I am also FAXing it. Mr. 
Pearson has indeed filed a motion to set a schedule for the matter, 
based somewhat on the schedule.;;; suggested in 40 C.F.R. 24.14. 
Experience has shown that the setting of a hearing date within 45 
days of a scheduling order as contemplated by 24.14 is not 
sufficient time for Respondent to pursue its other rights, such as 
the submission of questions to the EPA. The 90-day period 
suggested in the motion would appear to be more realistic. 

It is also my belief that the motion was as much concerned 
with vacation and holiday schedules as it was in keeping the docket 
moving. Par~.. 24 is silent on mot~.ons per se, but I vie·,o~ the 
instant motion, as with all motions in administrative or federal 
procedure, to require a response. I would note, however, that Part 
24.04(e) states that service of all other pleadings (not an initial 
or final adninistrative order) is complete upon mailing. Most of 
the EPA procedural regulations require a response within 10 days of 
receipt of a motion [see, for instance, Part 22.16(b)]. My 
authority to act on the motion and any other proceeding is 
contained in the enclosed memorandum, as contemplated by Part 
24.06. I can in this case provide more time for response (see 
24.14(b). 

Accordingly, I would expect to receive a response to the 
motion by the close of business November 26, 1996. The motion by 
Mr. Pearson does not suggest calendar dates, but instead only a 
schedule of time intervals. If you agree with the time periods, 
you need not respond. If you want to suggest other time intervals, 
you should respond. 

If you do not respond to the motion, I will set a schedule of 
prehearing proceedings that adhere to the regulations and perhaps 

Recycled/Recyclable • Printsd with Vegetable Oil Based Inks on 700% Recycled Paper (40% Postconsumer) 
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the motion, leading to a hearing late in the first quarter of 1997. 
A response would probably trigger a conference call to establish a 
schedule satisfactory to your client and the EPA. 

Enclosure: a;s 

cc: E. Pearson, Esq. 

Sincerely, 

c/h~/tt-a+"/~ r/a/£1. Chandfe~ 
Regional Judicial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AG~NCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 IS95 NOV -6 
DALLAS, TX 75202-2733 

October 31, 1996 

MEMORANDUM 

SUBJECT: Designati~on of Presiding Officer in 
~,~Docke o. VI- 01(h)-96-H 

FROM: 
Adm strator (6A) 

TO: ark E. Chandler 
Regional Judicial Officer (6RC-HO) 

...... '"""" .. . . 

The Director of the compliance Assurance and Enforcement 
Division isuued a RCRA 3008(h) Initial Corrective Action Order 
against Sparton Technology, Inc., in Albuquerque, New Mexico, on 
September 16, 1996. 

Sparton Technology responded to the order timely on October 
18, 1996, disputing the order and requesting a 40 C.F.R. 24, Part 
c public hearing. Section 24.06 of Part 24 provides that: 

Upon a receipt of a request for the hearing, the Regional 
Administrator shall designate a Presiding Officer to 
conduct the hearing and preside over the proceedings. 

Further, Section 24.13 providGs that the "Presiding Officer 
shall be either the Regional Judicial Officer" or another agency 
attorney not previously connected with the case. 

Accordingly, I hereby designate Mark E. Chandler, the standing 
Regional Judicial Officer as the Presiding Officer in this case. 
All pleadings and other proceedings shall be directed to him or the 
Regional Hearing Clerk. 
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DIRECT DIAL: 

(214) 969-1102 

Mark E. Chandler 
Regional Judicial Officer 
United States Environmental 
Protection Agency, Region 6 
1445 Ross Avenue 
Suite 1200 
Dallas, Texas 75202-2733 

THOMPSON & KNIGHT 
FILED A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS, TEXAS 75201-~693 

(214) 969-1700 
FAX (214) 969-1751 

November 26, 1996 

1996 NOV 27 ft.M 8: 32 AUSTIN 
FORT WORTH 

REG IQ~lAl . . . . .. r:;:,,J10USTON 
I n i'ii:.Mt\iii.WI~IIJUfi\ MEXICO 

EPA REGION VL 

Re: Sparton Technology, Inc., Docket RCRA-VI-001 (h)-96-H 

Dear Mr. Chandler: 

I am in receipt of your November 15, 1996, letter that transmitted a copy of the 
memorandum from the Regional Administrator appointing you the presiding officer, and that 
discusses Evan Pearson's scheduling motion. 

My client objects to the entry of any scheduling order in this matter. We believe that 
the current litigation over EPA's breach of an administrative order on consent prevents the 
agency from moving forward with this administrative proceeding. We also believe that the 
procedures for challenging the initial administrative order violate due process and other 
constitutional protections. It is our view the EPA is constitutionally prohibited from resolving 
the type of dispute presented in this matter. Finally, in issuing an order in this case, EPA did 
not follow its own regulations. By entering a scheduling order, you are effectively stating you 
are unwilling to consider these issues and that you are rejecting them. 

Wi~ waiving any of Sparton's legal objections to this administrative proceeding, and 
recogniziDI'JOIIbave said that if Sparton does not respond, you will proceed to enter an order 
consistent with tbe regulations and perhaps Evan Pearson's motion, Sparton offers the following 
thoughts. 

We question the proposal that Sparton and EPA have the same period of time in which 
to prepare memorandums of the type described in 40 C. F .R. § 24.14. If a scheduling order is 
in fact entered in the next two weeks, a large portion of Sparton's time for preparing a 
memorandum would include the Christmas and New Year's holidays. Your letter recognizes 
how Christmas and New Year's interferes with finalizing projects, especially one where 
numerous parties, spread all of the country, will be involved. Secondly, most time schedules 
I am familiar with allow the party preparing the initial pleading greater preparation time than 
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THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

MarkE.Cbandler 
November 26, 1996 
Page 2 

the responding party. This arrangement follows from our experiences as lawyers that it is 
always more difficult to develop an initial position than to respond to what somebody else has 
said. To address only these concerns it would be entirely appropriate to make any memorandum 
that might be required from Sparton due at the earliest in late January. Of course, because the 
regulations fail to specify the completeness required in a memorandum, it is impossible to know 
exactly how much time will be required. 

I also question whether EPA has a right, under the procedural regulations, to object to 
any discovery requests Sparton might file, in the unlikely event this proceeding continues. I also 
believe it is important that any scheduling order that might be entered provide Sparton with an 
appropriate opportunity to evaluate EPA's discovery responses for incorporation into a submittal 
or presentation at any hearing that may be held. If a hearing happens to be held ninety days 
from the date of the scheduling order, you take two weeks in deciding what discovery EPA is 
required to answer, and EPA responds within fourteen days, twelve days·would be left before 
a hearing. That time is far too short for proper consideration of EPA's responses and 
incorporation into any submission or presentation that might be made. I would note, for 
instance, that under the regulations, a respondent can only request to be allowed to submit 
additional information in this process if that request is received five business days before a 
hearing. If a hearing was on a Monday and EPA's discovery responses were received twelve 
days before that date, only two days would be left to request that whatever information was 
identified be considered at any hearing that might be held. 

Yours very~ly, 

(\ ~- ~ )a(- • 1/._ I ,_,-___ 

JBH:bgp ~:·-. 

~es B. Harris 

""' l...oreDit '9'aupn, Regional Hearings Clerk (via hand delivery} cc: 
Evan Pearson (via hand delivery} 

40310 00001 LE1tA S3697 
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THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 
1700 PACIFIC AVENUE • SUITE 3300 

DALLAS, TEXAS 75201-4693 

Lorena Vaughn, 
Regional Hearings Clerk 
United States Environmental 
Protection Agency, Region 6 
1445 Ross A venue 
Suite 1200 
Dallas, Texas 75202-2733 



UNITED STATES 
EHVIROHMEHTAL PROTECTION AGENCYI996 DEC 16 AH 10: 56 

REGION 6 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 
9621 COORS ROAD NW 

EPA I.D. NMD083212332 

RESPONDENT 

DALLAS I TEXAS REG I (:,Ci M L ,-j:: ,..., ;-, i .·~ u '-'- t:. R i\ 

) 
) 
) 
) 
) 
) 
) 
) 

EPA REGION Vi 

U.S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

ORDER ESTABLISHING HEARING 
SCHEDULE 

The Complainant, the Director of the Compliance Assurance and 
Enforcement Division of the Region 6 office of the Environmental 
Protection Agency, filed an Initial Administrative Order against 
the Respondent here(hereinafter, the "Complainant" or the "EPA"). 
The Complainant filed under the authority of Section 3008(h) of the 
Resource Conservation and Recovery Act (the "RCRA") , 4 2 U.s. c. 
6928(h), which provides for the issuance of such an order requiring 
corrective action at a RCRA interim status facility to protect 
human health and the environment. 

Proceedings under the corrective action provision of the 
Section 3008(h) are governed by the EPA regulations at 40 C.F.R. 
24, the Rules Governing Issuance of and Administrative Hearings on 
Interim Status Corrective Action Orders. Section 24.06 provides 
that upon receipt of a request for a hearing, the Regional 
Administrator shall designate a Presiding Officer to conduct the 
hearing and preside over the proceedings. The Respondent requested 
a hearing in its timely filing of Protective Response and Reguest 
for Hearing, and the Regional Administrator designated the 
undersigned, the standing Regional Judicial Officer, as the 
Presiding Officer for the proceedings. The parties agree, as do I, 
that Subpart C of Part 24 is appropriate for the proceeding. 

Subpart c contemplates a public hearing after certain 
procedural actions have taken place. Normally, the Presiding 
Officer would hold a prehearing conference to establish schedules 
for those actions. In this case, however, Respondent objects to 
the entry of any scheduling order, stating that the current 
litigation, filed in the federal district court by Respondent, 
prevents the EPA from going forward with this instant order. 
Further, the Respondent believes that this administrative order 
proceeding violates due process and "other constitutional 
protections." 

Nevertheless, the EPA has selected a remedy for the corrective 
action, which the EPA says the Respondent has not accepted or 
implemented. The agency has the authority unilaterraly to select 
a remedy in these circumstances. In addition, the rules and 
procedures at Part 24 provide adequate due process for Respondent. 
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Accordingly, I will proceed to establish a scheduling order for 
this order, with due regard for the holiday period, as both sides 
have reminded me. . I will accept their pleas as motions for a 
relaxed schedule and an extended date for the hearing, and act 
under the authority of the Presiding Officer in Part 24.14(b). 

No later than January 31, 1997, Respondent shall file 
a memorandum as contemplated by Part 24.14(a)(1) and (c), complete 
with affidavits and exhibits as necessary. The Respondent shall 
therein identify the facts it will contest and the law as it sees 
it, and may suggest any modifications to the order it believes is 
required. Respondent shall file the memorandum with the Regional 
Hearing Clerk and serve the EPA. 

No later than February 10, 1997, Respondent, pursuant to 
Part 24.14(d) and in its discretion, shall file with the Presiding 
Officer a request to submit written questions to the EPA. 

No later than February 17, 1997, the Presiding Officer 
shall transmit to the EPA all questions which, in his discretion, 
are relevant and material, not subject to internal communication 
and that may provide some additional help in resolution of the 
facts. The rules limit the number of questions to .25. 

No later than February 21, 1997, the EPA shall file a 
response to the memorandum filed by the Respondent, with a copy 
served on Respondent. 

No later than March 3, 1997, the EPA shall file a response 
to the questions forwarded to it by the Presiding Officer and shall 
serve the Respondent with such response. 

No later than March 14, 1997, the Respondent shall file any 
additional information in support of its claims. 

A hearing date of March 27, 1997, is herein established. 
The hearing will be held in Dallas, Texas, in the offices of the 
EPA, beginning at 9:30a.m., in the Regional Hearing Room on the 
13th floor. Respondent is requested to obtain a visitor's pass or 
passes from the receptionist on the 7th floor (who will in turn 
call the Presiding Officer). 

IT IS SO ORDERED this 16th g; December 1996. 

~Lf.~-~ 
Mark E. Chan ler 
Regional Judicial Officer 
Telephone: 214-665-2137 

2 
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CERTIFICATE OF SERVICE 

I, Lorena s. Vaughn, the Regional Hearing Clerk for the Region 
6 office of the u. s. Environmental Protection Agency in Dallas, 
Texas, hereby certify that I served TRUE AND CORRECT copies of the 
foregoing ORDER ESTABLISHING HEARING SCHEDULE, re In the Matter of: 
Sparton Technology. Inc., Docket No. RCRA-VI-001(h)-96-H, on the 
persons listed below, on the date and in the manner indicated: 

Date: 

Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue, suite 3300 
Dallas, Texas 75201-4683 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Evan Pearson, Esq. HAND DELIVERY 
Senior Attorney 
Office of Regional Counsel (6RC-C) 
Environmental Protection Agency 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

January 6, 1997 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Designation ofPresiding Officer in 
Spartan Technology, Inc. 
RCRADoc~o. VI 1(h}:96-H 

,/ 

George Malone, m 
Acting Regional Judicial Officer (6RC-HO) 

The Director of the Compliance Assurance and Enforcement Division issued a RCRA 
Section 3008(h) Initial Administrative Order (Order) against Spartan Technology, Inc. (Spartan) 
on September 16, 1996. Spartan filed a timely response to the Order on October 18, 1996, and 
requested a Subpart C public hearing pursuant to 40 C.F.R. § 24.05. Consistent with 40 C.F.R. 
§§ 24.06 and 24.13, I designated Mark E. Chandler, the standing Regional Judicial Officer at that 
time, as the Presiding Officer for the case. 

Unfortunately, the services ofMr. Chandler are no longer available to this Agency, as he 
retired on January 3, 1997. As such, I hereby designate you, the Acting Regional Judicial Officer, 
as the Presiding Officer in this case. Because you will conduct the hearing and preside over the 
proceedings, please inform counsel for the parties that all pleadings shall be directed to you or the 
Regional Hearing Clerk, Lorena S. Vaughn. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

Evan L. Pearson, Senior Esq. 
U.S. EPA- Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

January 14, 1997 

Subject: Spartan Technology, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Counsel: 

R~u Us~!! ~ 
ltf \AN I A \991 .UU 

1 
- EPA REGION Vl 

HEARING ClERK 

Pursuant to existing regulations at 40 C.F.R Part 24, the Regional Administrator 
designated a Presiding Officer to conduct the public hearing and proceedings for this action on 
October 31, 1996. Because the originally assigned Presiding Officer retired in early January 1997, 
the Regional Administrator designated me, the newly appointed, Acting Regional Judicial Officer, 
as the current Presiding Officer to conduct the Subpart C public hearing and proceedings for this 
case. The qualifications for a Presiding Officer requires that person to either be the Regional 
Judicial Officer or an attorney employed by the Agency. In addition, the Presiding Officer shall 
not have any prior connections with the case. 

I am employed by the Agency as an attorney with Regional Judicial Officer responsibility, 
and did not participate in this case until my assignment as Presiding Officer. For your 
information, enclosed is a copy of the memorandum from the Regional Administrator designating 
me as the Presiding Officer for this case. I look forward to working with each of you in 

1 
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accordance with the December 16, 1996, scheduling order established for the public hearing and 
proceedings. 

Sincerely yours, 
/' If;/,() .JlT 
/~li~ 
'G:or;e Malone, ill 
Acting Regional Judicial Officer 
Telephone: 214-665-8030 
E-Mail: malone.george@epamail. epa.gov 

Enclosure 

2 
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In the Matter of Spartan Technology. Inc .. Respondent 
Docket No. RCRA-VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Lorena S. Vaughn, Regional Hearing Clerk for the Region 6, U.S. Environmental 
Protection Agency located in Dallas, Texas, hereby certify that I served true and correct copies of 
the foregoing letter dated January 14, 1997, on the persons listed below, in the manner and date 
indicated: 

Date: 

Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201-4683 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA- Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

Lorena S. Vaughn 
Regional Hearing Clerk 

( 

/ 
I 

'< (. ( i 

._) 
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THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION ~ ~ a. ~ f'\ 

DIRECT DIAL: 

(214) 969-1102 

VIA HAND-DELIVERY 

George Malone, III 
Acting Regional Judicial Officer 
U.S. Environmental Protection 
Agency 

1445 Ross Avenue 
Suite 1200 
Dallas, TX 75202-2733 

ATTORNEYS AND COUNSELORS • ; 7-, ~ • '.) 

1700 PACIFIC AVENUE • SUITE 3300 97 JAN 30 P'' I ""3 
DALLAS, TEXAS 75201·4693 f1 ! ~ AUSTIN 

(214) 969·1700 FORT WORTH 
FAX (214) 969·1751 ':\;:";~II.:, . . .. • _ HOUSTON 

.. ._·~· _,,, . .,L -··• , . j ~<?!!11)\REY, MEXICO 

:::p~ REGIOfl ·:1 

January 30, 1997 

Re: Sparton Initial Administrative Order 

Dear Mr. Malone: 

As a result of a death in my family, I will be out of my office all day attending the 
funeral in Oakland. 

I have discussed this matter with Evan Pearson and requested that the January 31, 
1997, deadline for Sparton be extended to Tuesday, February 4, 1997. 

Mr. Pearson has very graciously agreed to that extension and we would appreciate it if 
you would issue an amended order reflecting that change, as well as adding corresponding 
additional time for EPA's response and Sparton's deadline for further information. These 
changes should not effect when Sparton's discQvery requests are due or the hearing date. 

Yours very truly, 

JBH!eshd 
cc: Evan L. Pearson, Esq. (VIA HAND-DELIVERY) 
00001 FLR37 LERA SSSSS 
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IB TBB MATTER OJ': 

SPARTAN TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

RBGIOB I 
DALLAS, TBDS 

) 
) U.S. EPA DOCKET NO. 
) RCRA VI-001(h)-96-H 
) 
) 
) ORDER AMENDING THE 
) ESTABLISHED HEARING 
) SCHEDULE 
) 

This action before me involves an unopposed request, in 

part, by Spartan Technology, Inc., the Respondent, to extend the 

deadline for filing its memorandum supporting the requested 

relief in the Respondent's October 18, 1996, request for a 

hearing. 1 The Respondent's October 18, 1996, hearing request was 

in response to the EPA's issuance of a September 16, 1996, 

Unilateral Administrative Order directing the Respondent to 

conduct corrective action pursuant to Section 3008(h) of the 

Resource Conservation and Recovery Act, 42 u.s.c. S 6928(h). 

The unopposed portion of the request would allow the 

Respondent to file its memorandum on February 4, 1997, in lieu of 

January 31, 1997, while the EPA would file its responsive 

1 on January 30, 1997, the Respondent hand-delivered a 
letter dated January 30, 1997, which indicated that the 
Environmental Protection Agency (EPA) counsel agreed to extending 
the dates for filing: 1) Respondent's memorandum; 2) EPA's 
responsive memorandum; and 3) Respondent's submission of 
additional information. The EPA counsel indicated via telephone 
that he did not aqree to extending any dates except the 
submission of the Respondent's memorandum and the EPA's 
responsive memorandum. 

1 
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memorandum on February 25, 1997, instead of February 21, 1997. 

Additionally, th~ Respondent seeks to extend the March 14, 1997, 

deadline for submitting additional information, which is opposed 

by the EPA. As it concerns the opposed portion of the 

Respondent's request, the Respondent counsel of record did not 

elaborate on why counsel needed additional time to extend the 

March 14, 1997, deadline. 

The proceedings under the Section 3008(h) corrective action 

program are governed by the EPA regulations at 40 C.F.R. Part 24, 

the Bules Governing Issuance of and Administrative Hearings on 

Interim status Corrective Action Orders. Because the September 

16, 1996, Unilateral Administrative Order requires specified 

corrective measures, Subpart C of 40 C.F.R. Part 24 sets forth 

the specific procedures allowed in the proceedings for this case. 

More specifically, 40 C.F.R. S 24.14(b) provides the 

Presiding Officer with authority to grant an extension of time 

for filing any document other than a request for a hearing under 

40 C.F.R. S 24.05(a). Here, the Respondent's counsel provided a 

compelling reason involving a family matter, which made the 

filing of the Respondent's memorandum next to impossible. 2 In 

addition, the EPA counsel does not oppose extending the January 

31, 1997, deadline to February 4, 1997. Likewise, the 

Respondent's counsel does not oppose extending the EPA's 

2 The January 30, 1997, letter indicates that counsel of 
record is attending a funeral which requires counsel to be out of 
the office on January 31, 1997. The Respondent's memorandum is 
due the day counsel is out of the office. 

2 
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responsive memorandum deadline of February 21, 1997, to February 

25, 1997. 

On the other hand, the EPA counsel does oppose extendinq the 

March 14, 1997, deadline requirinq the Respondent to submit 

additional information to support its claim pursuant to 40 C.F.R. 

S 24.14(e). The Respondent's counsel did not specifically 

address how the January 31, 1997, absence from the office 

adversely impacted counsel's ability to satisfy the May 14, 1997, 

deadline, in its January 30, 1997, letter. Without further 

information, the Presidinq Officer believes that the March 14, 

1997, deadline will not be affected by the Respondent's January 

31, 1997, absence from the office. 

For the reasons set out above, I find that qood cause is 

shown for extendinq the January 31, 1997, deadline to February 4, 

1997, and the February 21, 1997, deadline to February 25, 1997. 

However, at this time, I believe it is inappropriate to amend any 

other deadline set forth in the December 16, 1996, schedulinq 

order. The December 16, 1996, schedulinq order is hereby amended 

accordinqly. 

IT IS SO ORDERED this 30th day of January 1996. 

3 
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In the Matter of Spartan Technology. Inc .. Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Lorena S. Vaughn, Regional Hearing Clerk for the Region 6, U.S. Environmental 
Protection Agency located in Dallas, Texas, hereby certify that I served true and correct copies of 
the foregoing Order dated January 30, 1997, on the persons listed below, in the manner and date 
indicated: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA- Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

4 
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DIRECT DIAL: 

(214) %9-1102 

Via Hand Delivery 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS, TEXAS 75201·4693 

(214) 969·1700 
FAX (214) 969·1751 

February 4, 1997 

Ms. Lorena Vaughn, Clerk 
Office of the Regional Hearings Examiner 
U.S.E.P.A. 
1445 Ross Avenue 
Dallas, Texas 75202 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY, MEXICO 

Re: In the Matter of Spartan Technology, Inc.; U.S. EPA 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Enclosed is an original and one (1) copy of the Memorandum 
Regarding Spartan Technoiogy, Inc.'s Position on the Facts, The 
Law, and the Relief Sought by EPA. Please accept the original for 
filing and return the file-marked copy to the courier delivering 
this information to you. You instructed my legal assistant by 
telephone today that you want only the original for filing and do 
not require a copy. 

Your assistance is appreciated. 

JBH:lmi 
Enclosures 

cc: Mr. Evan Pearson, U.S.E.P.A 
40310 00001 LERA 55770 
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. , 
UNITED STATES , ~:.1;.~!·~ 

ENVIRONMENTAL PROTECTION M'.WfCWI· -4. ·Pw tJ;·-
REGION 6 . · i 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

DALLAS, TEXAS RtmapL HEAfUHG. ClERK i 
. . t.PA ~G~ VI .-. ! 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~. , , I 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

MEMORANDUM REGARDING SPARTON TECHNOLOGY, INC.'S POSITION ON 
THE FACTS. THE LAW. AND THE RELIEF SOUGHT BY EPA 

INTRODUCTORY STATEMENT 

Sparton Technology, Inc. ("Sparton") was directed in an order dated December 16, 1996, 

to file no later than January 31, 1997, a memorandum as contemplated by Part 24.14( a)( 1) and 

(c). That date was extended, through agreement of the parties, until February 4, 1997. 

This memorandum is being filed subject to and without waiving any of Sparton' s claims 

in a pending lawsuit against the Environmental Protection Agency ("EPA"), challenging the 

agency's authority to issue the Initial Administrative Order ("Order") that began this proceeding, 

and its decision to select the relief provisions set forth in the Order. 

Sparton's position in its lawsuit is that under the terms of an administrative order on 

consent ("AOC") entered into between EPA and Sparton, EPA was required to accept the remedy 

described in the fmal version of a corrective measure study ("CMS"), conducted by Sparton in 

accordance with the requirements of the AOC. EPA has selected a remedy different than the one 

set forth in the approved CMS, and in doing so has violated the terms of the AOC. 

-1-
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It is also Sparton's position that the procedures for challenging the Order as applied to 

this specific situation are unconstitutional. 

EPA rejected Sparton's construction of the AOC when it issued its fmal decision in 

response to comments on June 24, 1996. It has rejected Sparton's position a second time in 

seeking to dismiss the lawsuit in which Sparton asks that EPA comply with its obligations under 

the AOC. It rejected Sparton's position for a third time in the order establishing a hearing 

schedule for this proceeding when the regional judicial office stated "the agency has the authority 

unilaterally to select a remedy." It would be futile for Sparton to seek any further relief on this 

issue in this proceeding. 

Likewise, Sparton's constitutional claims, which it is not required to raise in this 

proceeding, have already been summarily rejected by the regional judicial officer in the order 

establishing a hearing schedule for this proceeding. According to the regional judicial office "the 

rules and procedures of Part 24 provide adequate due process for respondent." It would be futile 

to continue with the constitutional claims in this proceeding, even if Sparton was required to do 

so. 

Solely as a protective measure, pending the outcome of Sparton's judicial action, this 

memorandum is being filed. It will address two principal points. First that EPA has failed to 

establish the statutory prerequisite for the issuance of the Order, namely the existence of a 

reasonably likely threat to human health or the environment. Secondly, even if such a threat 

existed, which it does not, the relief ordered by EPA is unnecessary. 1 

1 Sparton has already identified in its Protective Response and Request for Hearing "all 
factual allegations and all issues regarding the appropriateness of the terms of the relief that 
respondent contests," and that document also states Sparton's position on those issues. That 
document is incorporated by reference. This pleading provides a more focused analysis of 
many of the issues raised in the earlier submission 

-2-
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FACTUAL BACKGROUND 

As described in the CMS, Sparton operated a manufacturing plant (the "Coors Road 

Plant") on the northeast side of Albuquerque approximately 0.75 miles north of the intersection 

of Coors Road and Paseo del Norte. CMS at 11-1. 

Operations at the site began in 1961, and involved the manufacture of electric components 

until 1994. Since 1994, a machine shop has been operated by Sparton at the Coors Road Plant 

in support of another Sparton manufacturing activity. 

Spent chlorinated solvents associated with the manufacture of electric components were 

accumulated on-site. It is thought that there may have been releases of these solvents to the 

environment, which have impacted groundwater in the immediate vicinity of the Coors Road 

Plant. CMS at II -1-6. 

Sparton and EPA disagree. about what should be done to address the impacted 

groundwater. In the CMS, Sparton identified a soil vapor extraction system and enhancement 

of an on-going system to contain solvents found in groundwater under Sparton property as the 

"necessary" response. Since submission of the CMS, Sparton has proposed, solely in an effort 

to compromise and settle differences between the parties, the development of a system to prevent 

further off-site movement of solvents above drinking water limits beyond the leading edge of the 

plume. 

PROCEDURAL BACKGROUND 

On October 21, 1988, EPA and Sparton entered into an AOC. The terms of the AOC 

were satisfied by Sparton. Its final submission under the AOC was the CMS submitted to EPA 

on May 13, 1996, and approved with "concerns" on June 24, 1996. 

-3-
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On June 24, 1996, in violation of the AOC, the EPA issued a fmal decision and response 

to comments selecting a remedy other than the one identified in the approved CMS. 

On August 7, 1996, Sparton sued EPA alleging that the agency had violated the AOC. 

On September 16, 1996, EPA issued the Order, purportedly pursuant to the authority of 

§ 3008(h) of RCRA, 42 U.S.C. § 6928(h). 

On or about October 16, 1996, Sparton filed a protective response and request for hearing. 

On December 16, 1996, a hearing schedule was established for this proceeding. 

BURDEN OF PROOF 

EPA bears the burden of establishing by a preponderance of the evidence that the relief 

it seeks is necessary to protect human health or the environment. 5 U.S.C. § 556(d); 40 C.F.R. 

§ 24.17(a). 

ARGUMENT AND AUTHORITIES 

A. EPA has no factual basis for finding any threat to human health or the environment. and 
the issued Order must be withdrawn. 

1. Section 3008(h) of RCRA only allows issuance of an order where there is 
a threat to human health or the environment. 

The language of§ 3008(h) makes very plain the circumstances in which an order may be 

issued under that section: 

. . . the administrator may issue an order requiring corrective action or 
such other response measures as he deems necessary to protect human 
health or the environment. 

42 u.s.c. § 6928(h). 

Clearly if there is no threat to human health or the environment there is nothing to protect. 

Therefore, the first step the agency is statutorily required to undertake in deciding whether to 
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issue an order under § 3008(h) is identification of the threats presented to human health or the 

environment as a result of a release of hazardous waste. 

As EPA has stated: "EPA's strategy for corrective action implementation incorporates 

risk-based decision-making throughout the corrective action process." 61 Fed. Reg. 19432, 19450 

(May 1, 1996). According to EPA at some sites "a site specific risk assessment will be 

desirable," but at all sites some risk assessment is necessary. ld. at 19450-19451. The clear 

message from EPA is that before an order is issued under § 3008(h), there must be an 

identification of a threat and a determination as to the remedy "necessary" to deal with that threat. 

I d. 

If a threat is not presented there is nothing to protect and no order may be issued under 

Section 3008(h). If a threat is present then only the remedy "necessary" to address that threat can 

be ordered. If the remedy does more then relieve the threat it, by definition, is not "necessary" 

and cannot be ordered by EPA. 

2. The unchallenged risk analysis in the CMS establishes there is no threat to 
human health or the environment from the impacted groundwater; therefore 
no corrective action is necessarv and the Order must be withdrawn. 

Pages 111-62 through 111-75 of the CMS describe the potential receptors and exposure 

pathways by which human health might be threatened by the impacted groundwater. As 

concluded in the CMS, the impact to groundwater does not present a risk of injury to potential 

receptors and will not cause a loss of any reasonably foreseeable use of the aquifer. CMS VIII-9. 

The reports of Pierce Chandler and W. Peter Balleau, attached to this memorandum as Exhibits 

"A" and "B" respectively, and incorporated herein by reference, restate this conclusion in slightly 

different terms. 
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Nor is an impact to the groundwater itself sufficient to justify the issuance of a § 3008(h) 

order. EPA has recently indicated that impacts to a portion of the environment do not necessarily 

require a response unless that impact alters an ecological system. 61 Fed. R. 47552, 47557 (Sept. 

9, 1996). Stated slightly differently, from an ecological risk assessment standpoint, impacts to 

the groundwater are of concern only if they stress ecologically relevant end-points. Id. at 47567. 

Examples of "end-points" given by EPA include a food base, a habitat, or a portion of an 

ecosystem that regenerates critical resources. Id. Making such a determination requires the 

identification of a "valued ecological entity," such as a species, a group of species, an ecosystem 

function or characteristic, a specific valued habitat, or a unique place. Id. at 47568. After the 

"valued ecological entity," is identified, there must be a determination of what characteristic about 

that entity is important to protect and that is potentially at risk. 

Here there has been no identification of any "valued ecological entity." The groundwater 

by itself does not fall into that category. The value of that resource, at least in the area impacted 

by Sparton's activities, is wholly dependent upon human contact. Stated another way, the only 

potential users of the specific part of the resource impacted by Sparton are humans. In the 

absence of such human use, there can be no significant adverse effect on any non-human 

connected ecosystem in the area. Because the only possible use of the impacted resource is 

human, the need for any corrective action is governed only by threats to human health. 

Therefore, not only is groundwater not a "valued ecological entity," in the specific area impacted, 

it does not have a characteristic, from an environmental perspective, that is important to protect 

and potentially at risk. It was unnecessary then to conduct any type of ecological risk assessment 

in connection with the impacts to groundwater associated with Sparton's prior activities at the 

Coors Road Plant. 

-6-
009179 



3. EPA in neither its fmal decision and response to comments nor in the 
initial administrative order has challenged the findings of the CMS. 

The only fmdings of fact and conclusions of law even marginally related to the 

requirement of § 3008(h) of RCRA that an identified corrective action be necessary to protect 

human health and the environment, are fmdings that there have been releases of hazardous waste 

into the environment. Finding of Fact 18, Conclusion of Law 6. 

There is not a single finding of fact nor conclusion of law inconsistent with the 

determination made in the CMS, and the reports of Chandler and Balleau that: ( 1) the impacted 

groundwater is not, and prior to remediation will not be used for drinking purposes; or (2) there 

is no significant risk to human health presented by the impacted groundwater. For instance, EPA 

found that the impacted groundwater is "part" of an aquifer utilized by the city of Albuquerque 

and New Mexico Utilities. But EPA does not identify that the specifically impacted groundwater 

is currently used or that in the future that specifically impacted groundwater will be used by 

either of those entities.2 EPA also suggests that there is a public drinking water supply well 

approximately two miles down gradient from the leading edge of the groundwater plume, but fails 

to identify whether there is any likelihood that such well could ever be affected by the impacted 

groundwater. In fact, as set forth in the CMS and further explained in Pierce Chandler's report, 

that well cannot and will not be adversely effected, even if there is no containment of the off-site 

solvents. 

2 As described in the CMS, the specifically impacted groundwater that is the subject of 
the Order is outside of the city of Albuquerque's service area, and not available for use unless 
the city, through an extended administrative process, makes a number of very difficult 
showings. The president of New Mexico Utilities has confirmed that utility has no plans to 
use the impacted groundwater. See Exhibit "D." · 
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As noted above, EPA has made clear that releases of hazardous waste into the 

environment, by themselves, are not sufficient to justify the issuance of a Section 3008(h) order. 

Rather, there must be some unreasonable risk associateo with that release. No such risk has been 

identified by EPA here, which is not surprising given that the CMS concluded no risk exists. 

B. Even if there was an unreasonable risk to human health (which there is not) in 
connection with the impacted groundwater. the relief ordered by EPA is 
unnecessary. 

1. What is EPA proposing? 

As Sparton understands the Order, EPA is asking two actions be undertaken -- soil vapor 

extraction and groundwater extraction. 

EPA has provided Sparton with 255 days to develop a plan to study the presence of soil 

vapor on property it owns, associated with releases from its Coors Road Plant, and develop a 

report of that investigation and the design of a corrective measure. Implementation· of that 

corrective measure will occur at some point beyond the 255 days, depending upon how long it 

takes EPA to review all of the reports that must be developed by Sparton. 

EPA has provided Sparton with 375 days to study and develop a plan for "restoring" the 

impacted groundwater. As part of the study, EPA is directing that Sparton install at least 20 

additional monitor wells. EPA is also directing that Sparton install as part of the "restoration" 

effort up to three containment wells and an indeterminate number of recovery wells. EPA is also 

requiring that all recovered water be treated to below drinking water standards and reinjected into 

the aquifer from which it was taken, on the basis of one reinjection well for each containment 

or recovery well. 

Initiation of actual "restoration" activity will occur sometime after the 375 days provided 

to Sparton for completing studies and preparing reports. Any delay being solely the result of the 
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length of time it takes EPA to review and act upon Sparton's submissions. Based upon Sparton's 

past experience with EPA, it is expected that no remedial or restoration activity would occur for 

at least two years from the time, if ever, the Order becomes effective. 

Sparton, on the other hand is already engaged in activities that it believes will result in 

the implementation of a soil vapor extraction system if one is necessary, by July 10, 1997. 

Additionally, Sparton believes that in the absence of the Order, and if authorization to 

discharge recovered and treated groundwater to the Calabacillas Arroyo is granted by June 1997, 

it could be operating a containment well to prevent movement of solvents beyond the leading 

edge of the plume in concentrations greater than drinking water standards no later than January 

1, 1998. 

2. It is unnecessary to install twenty additional monitor wells, as EPA is 
ordering. because the plume is already adequately defmed. 

As set forth in the attached report of Pierce Chandler, the vertical and horizontal extent 

of solvents associated with Sparton's Coors Road Plant have been sufficiently described to allow 

for an assessment of any risks that may be present, and to design a remedy. Further study only 

delays implementation of activities to prevent movement of solvents above drinking water limits 

into unimpacted groundwater. Therefore such action is not "necessary" to protect human health, 

but will instead result in an expansion of impacts while the studies the EPA has requested are 

under way.3 

3 EPA's decision to require 20 more monitor wells was made before Sparton installed 5 
new monitor wells, which as Pierce Chandler's report makes clear confirm the understanding 
of the plume set forth in the CMS. Spartan would hope that EPA now shares Spartan's 
position that further monitor wells are unnecessary for plume delineation. 
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3. The impacted groundwater is not a current source of drinking water, and 
is not expected to be a future source of drinking water before it would be 
remediated. 

As described in the attached report of W. Peter Balleau, in a letter from Robert Swartout, 

president of New Mexico Utilities, and in the CMS, the currently impacted groundwater is not 

being used as a source of drinking water nor are there any current plans to use that resource for 

public drinking water supply. As Balleau concludes, "the future amount and cost of water 

produced from the groundwater resource for public water supply for the foreseeable future in the 

Albuquerque Basin will be the same with or without the TCE plume at the Sparton site." Balleau 

also notes that "the background water quality [in the impacted groundwater] is undesirable for 

public water supply with or without the TCE contamination." 

The simple reality, which EPA refuses to acknowledge, is that no one has any current or 

reasonably foreseeable plan to complete drinking water supply wells in the impacted groundwater 

that is specifically addressed by the Order. Moreover, the unavailability of that groundwater, 

while remediation is ongoing, will not adversely impact any community in the area. There is, 

therefore, no need to expedite remedial activity at this site. 

EPA itself has suggested that if: (1) threats to human health are not present; (2) technical 

practicality problems exist in removing impacts; and (3) there is little likelihood the impacted 

groundwater will be used, that restoration to drinking water standards is not necessary. 61 Fed 

Reg. 19432, 19450 (May 1, 1996). Instead, EPA has indicated containment is perfectly 

acceptable, especially, where as here, the impacts pose no threat, containment is reliable, or 

restoration is impracticable. ld. at 19448. 

Stated plainly, EPA's proposed remedy is inconsistent with the agency's current thinking 

about remediating impacted groundwater of the type associated with the Coors Road Plant. 
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4. If restoration is possible, Sparton's proposed remedy will achieve that 
result within the same time period and at a much lower cost than EPA's 
proposed remedy. 

As the attached report of Pierce Chandler makes clear and as set forth in the CMS, 

restoration of groundwater (defined as insuring that the concentration of solvents throughout the 

impacted area are at or below drinking water standards) cannot be achieved in the near term. 

But, if restoration is possible, then Sparton's proposal to contain the leading edge of the plume, 

enhance containment of solvents in on-site groundwater, and recover remaining solvents in the 

soil at the plant site (if necessary), should achieve restoration within the same time frame as what 

EPA has proposed, at a much lower cost, and be initiated sooner. 

5. Reinjection wells are not an appropriate means for dealing with recovered 
and treated groundwater. 

EPA has proposed that recovered and treated groundwater be reinjected into the aquifer 

from which it was taken. As the report of Gary Richardson, attached as Exhibit "C" and 

incorporated herein, makes clear it has yet to be demonstrated that reinjection wells are a cost 

effective mechanism for dealing with recovered groundwater in the Albuquerque area in general 

and at this site in particular. 

The costs of such wells are is significant. EPA has estimated three reinjection wells at 

this site would cost almost $1.3 million. Richardson has estimated the cost for a single 200 gpm 

reinjection well would be $500,000. EPA's estimated operation and maintenance cost is 

approximately $200,000. Richardson likewise estimates that a single 200 gpm reinjection well 

will cost $200,000 per year to operate and maintain. These high costs are directly related to the 

difficult operational problems presented by reinjection wells, and the fact that minor changes in 

the quality of the water to be reinjected or in conditions in the reinjection well can create 
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enormous problems. Richardson identified the numerous variables that impact operation of such 

wells and concludes that all those conditions exist at this site. 

Sparton's proposal is to discharge recovered and treated groundwater to the Calabacillas 

Arroyo. That approach does not present any of the engineering problems associated with 

reinjection wells. The cost for such discharge would be less than $10,000, obviously much less 

than reinjection wells. 

Moreover, based on field work conducted by Richardson it appears that water discharged 

to the arroyo, when flow is not already present, would move down through the vadose zone and 

back into the aquifer, thereby serving the same function as reinjection wells, at a fraction of the 

cost and without operational problems. 

C. Under 3008(h) ofRCRA. EPA can only order Sparton to take actions that directly 
involve activities in the field. 

The Order is replete with requirements that are not necessary to protect human health or 

the environment. These are Section 111.2-.5; Section VI; Section VII.5; Section VIII.3,.6,. 7; 

Section IX.l-2,.5; Section X.l,.4; Section XI; Section XII; Section XIII.6,.7; Section XIV; 

Section XV; Section XXI; Section XXIII; Section XXIV; Section VIII.4,.5,.8; Section XII; 

Section XIII.7; Section XX.l; Section XXVI.l. EPA has provided absolutely no statutory or 

regulatory authority for the inclusion of such provisions and they must be removed. 

D. EPA cannot unilaterally impose specific activities on Spartan without giving it a 
chance to challenge those decisions. 

The initial administrative order requires Sparton to prepare and submit numerous reports 

and plans to EPA. EPA reserves to itself the unilateral discretion to modify those reports and 

plans in whatever fashion it sees fit, and without providing Spartan any meaningful review 

process. The Order does include a dispute resolution provisions that improperly shifts the burden 
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of proof to Sparton, and makes EPA the judge for determining disputes. The section also appears 

to prohibit any judicial review of the outcome of the dispute resolution process. Such action 

violates the requirement of Section 3008(b) that specifies a respondent is entitled to a hearing on 

any requirement imposed upon it, and Sparton's right to judicial review under RCRA. Moreover, 

the failure of EPA to provide such relief would violate Sparton's constitutional rights. Under 

EPA's paradigm, the agency could issue an order that requires a respondent to address a release, 

without providing any specificity on what remedy will be required, other than submission of a 

plan. EPA could then modify the plan in whatever way it saw fit and impose that obligation on 

the respondent without even the limited procedures described in Part 24, and without any judicial 

review. Congress could not have and did not intend such a result under § 3008(h). 

CONCLUSION 

Sparton requests that the initial administrative order be withdrawn. Nevertheless; if EPA 

chooses to issue an order, Sparton requests that it be the form of Exhibit "E". 

-13-
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Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporation 

ttomey 
State Bar No. 09065400 

1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201 
(214) 969-1700 
FAX (214) 969-1751 

ATTORNEYS FOR SPARTON TECHNOLOGY, 
INC. 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Position on the Facts, the Law and 

Relief Sought by EPA was served on Evan Pearson, senior counsel, Environmental Protection 

Agency, Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand-delivery on February 

4 1997. 

40310 00001 LERA 55743 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-VI-001 (H)-96-H 

REPORT OF PIERCE L. CHANDLER, JR., ON 
GEOLOGY/HYDROGEOLOGY CHARACTERIZATION, CONTAMINANT 

PLUME CHARACTERIZATION, RISK ASSESSMENT, AND 
AQUIFER RESTORATION 

SPARTON TECHNOLOGY COORS ROAD FACILITY 
ALBUQUERQUE, NEW MEXICO 

February 4, 1997 

The following report is my analysis and conclusions on the characterization of 
subsurface conditions and a "contaminant plume" and the resulting assessment of 
risk/threat posed to human health. The potential for aquifer restoration is also 
evaluated with respect to site-specific conditions, risk/threat, and technical 
practicability. 

My report is based on my training, education, and experience as a professional 
engineer and hydrogeologist with particular emphasis on water resource and solid/ 
hazardous waste projects. A copy of my curriculum vitae is attached. 

A significant portion of my previous work has been on sites regulated under the 
Resource Conservation and Recovery Act (RCRA) of 1976 and subsequent 
amendments. With respect to the Spartan site, I was the principal investigator and 
author of the RCRA Facility Investigation (RFI) Report (Spartan, 1992), the Corrective 
Measures Study (CMS) Report (Spartan, 1996), and the Effectiveness of the 
Groundwater Recovery Well System in the Upper Flow Zone (Effectiveness) Report 
(Spartan, 1995). 

On the basis of education, training, general experience, and specific experience 
at the Spartan Coors Road Facility, I am qualified to make the conclusions and 
statements expressed in the following report. 
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GEOLOGY/HYDROGEOLOGY CHARACTERIZATION 

The geology/hydrogeology of the Albuquerque area is well understood and well 

documented. The Spartan facility is located within the most extensively studied and 

modelled part of the Albuquerque area. Figure 1 is a map of the Albuquerque Basin 

and its relative location with respect to the City. 

A detailed discussion of geologic/hydrogeologic characterization with supporting maps 

and references can be found in the 1992 RCRA Facility Investigation (RFI) Report 

submitted by Spartan. The RFI information was updated in Spartan's 1996 Corrective 

Measures Study (CMSl Report to include the most recent information developed by 

USGS, USSR, New Mexico Water Resources Research Institute (NMWRRI) and 

others. The 1996 CMS Report also contains an extensive bibliography arranged by 

subject. 

Regional. The geology and hydrogeology of the Albuquerque Basin in central New 

Mexico has been extensively studied, modelled, and documented since at least 1930. 

This wealth of information has been used to assemble both a conceptual model 

(USGS, 1993 and USSR, 1996) and a three-dimensional finite-difference groundwater 

flow model of the Albuquerque Basin (USGS, 1995). These models are the essential 

tools used in all water resource planning and management in the Albuquerque Basin. 

However, as Peter Balleau (NMWRRI, 1995) points out, the current understanding of 

the Basin is remarkably consistent with the historic understanding of the Basin. 

The aquifer consists of complex, layered, and interbedded sedimentary basin and 

valley filling of five deep structural depressions in the Rio Grande Rift. The resulting 

geology is characterized by heterogeneous and anisotropic conditions throughout the 

aquifer and includes gravels, sands, silts, and clays. 

With respect to hydrogeology, the main source of groundwater (recharge) is from 

the Rio Grande and adjacent irrigated agriculture. Horizontal hydraulic 

1 
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conductivity ranges from 0.15 feeUday to 70 feeUday with the higher hydraulic 

conductivities on the east side of the river. Due to the substantial anisotropy, vertical 

hydraulic conductivities are 1/200 to 1/1000 of horizontal values. Hydraulic gradients 

range from approximately 0.001 to 0.007 with the higher gradients along. the mountain 
front east of the river and/or associated with heavily pumped well fields. However, the 

great variation in hydraulic conductivity is the most significant influence on the 

direction and rate of groundwater movement. 

Regional conditions have been determined through the large number of groundwater 

investigations (and wells) that have been conducted throughout the basin. There are 

also numerous exposures created by both erosional forces and by man-made 

construction. In addition, the flow model has been sufficiently calibrated to serve as a 
predictive tool. 

Local Conditions. West of the river, sediments are generally finer, hydraulic 

conductivities are lower, and hydraulic gradients are flatter (USGS, 1995). An 

excellent depiction of local conditions is shown in the west-east cross-section along 

Paseo de Norte Boulevard (USBR, 1996) included as Figure 2. 

Local conditions west of the river and to the north of Paseo de Norte have been 

documented by: municipal production well records; private well installations; pump 

testing (Intel Shomaker & Assoc., 1995, 1996); exposures along the Calabacillas 
Arroyo; and the numerous monitoring wells installed by Spartan. Dr. John Hawley, of 

the Middle Rio Grande Water Assessment Team, believes that the Spartan plume 

characterization is the best groundwater tracer test conducted in the Albuquerque area 

and defines the local groundwater flow rate and direction. 

Site-Specific. Site geologic/hydrogeologic conditions are remarkably similar to 

regional and local characterization. Subsurface conditions are extremely 

heterogeneous and anisotropic as clearly shown by comparison of boring logs 

for wells completed at different locations and particularly by comparison of boring 

logs at cluster well locations where several wells are installed in very close 

proximity. An excellent example is well cluster 9. Using boring logs for 
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groundwater monitoring wells MW-48, MW-55, and MW-56 (RFI Report, 1992) it is 

obvious that subsurface conditions vary significantly over short horizontal and vertical 
distances. Other logs and/or clusters show similar variation. 

Hydraulic conductivity has been defined by multiple-well pump testing and the 

resulting range of 21 to 32 feeUday matches regional values. Documentation and 

detailed analyses of the pump testing are given in Attachment 10 of the 1992 RFI 

Report. Hydraulic gradients (and the impact of season, precipitation and irrigation of 
adjacent fields) have been determined from an extensive, long-term data base of 
water level readings from numerous groundwater monitoring wells. Water level data 

through June 1991 is summarized in the RFI Report. Post-RFI water level data and 
summarizing information is contained in the 1996 CMS Report. Current water level 
contours are shown on Figure 3. Average gradient is approximately 0.002 which 

matches well with regional characterization. 

Flow direction has been determined to be to the west-northwest at a rate of less than 

100 feet per year based on the hydraulic parameters. The plume "tracer" confirms this 

assessment. Regionally, flow was predicted to be more westerly to southwesterly in 
the area. This difference is the result of much higher density well spacing on the 

Spartan site (hundreds of feet) as compared to the regional well spacing (miles). 

Irrigation of the adjacent farmland to the east of the site has a seasonal 2- to 3-foot 

impact on groundwater levels in wells close to the fields. However, to the west of the 

Spartan property, water levels are unaffected. Over the last five or six years, overall 
water levels have dropped one to two feet; however, gradients and direction are 

relatively unchanged. 

Site conditions have been verified by extensive site investigations conducted since 

1983. These investigations include: 

1. Seventy-two groundwater monitoring well installations; 

2. Eleven soil boring installations; 
3. Multiple pumping tests (multi-well and single well); 

4. Geophysical logging; 
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5. Geotechnical classification; 

6. Extended monitoring of water levels and contaminant concentrations; 

7. Extensive research of published literature and anecdotal information; and 
8. Observation of geologic exposures in immediate area. 

Need For Additional Site-Specific Study 

The Albuquerque Basin has been extensively studied and characterization has been 
developed to the point that long-range projections and modifying impacts can be 

modelled with confidence. Characterization of the Spartan site is even more detailed 

and serves as a microscopic view of the upper part of the Basin. 

Additional investigation is not needed to fill information/data gaps. The existing 
characterization is more than sufficient to define, with reasonable certainty, geologic 

and hydrogeologic conditions at the site. The existing information is also more than 

adequate for design purposes. Additional investigation would only generate more 

confirming data at a cost premium. 

CONTAMINANT PLUME CHARACTERIZATION 

The chlorinated solvent plume at the Spartan facility is well-characterized and 

understood. Plume constituents are primarily Trichlorethylene (TCE) with lesser 

concentrations of 1, 1,1 - Trichloroethane (TCA), 1,1 - Dichloroethylene (DCE), and 

Dichloromethane (DMA). Concentration and/or presence of TCE is most appropriate 

for describing the plume. TCE is the most consistently and commonly detected 
constituent and also is found at the highest concentration. During preparation of the 

RFI Report; TCE also had the lowest drinking water MCL of 0.005 mg/1. 

The current extent of the plume (July 1996 sampling and analysis) is clearly shown on 

Figure 4. As discussed in subsequent paragraphs of this section, plume mechanics 

have been confirmed by extensive investigation and comparison to detailed 

hydrogeologic characterization for the area. The plume definition is more than 

adequate to assess potential risk/threat and for any needed remedial design purposes. 
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A detailed discussion of the plume characterization is contained in the 1992 RFI 

Report. Updated plume information covering the period from June 1991 through early 
1996 is detailed in the 1996 CMS Report. 

In subsequent investigation in summer of 1996, the CMS report conclusions on plume 

extent and rate of migration were confirmed by installing five groundwater monitoring 
wells (MW-65, MW-66, MW-67, MW-68, and MW-69). Well locations were chosen to 

show that the plume limits presented in the CMS Report were realistic and that 
direction and rate of migration conclusions were valid. The five wells were installed 

outside and/or below the leading edge of the plume defined in the CMS Report. Not 

surprisingly, all five wells were non-detect. 

The ability to predict results in advance of installation demonstrates the 

comprehensive understanding of the plume. Further, as discussed in subsequent 

sections, the five new wells, together with the updated data base, effectively address 

and answer EPA's concerns on plume characterization numbered 3, 5, 7, and 9 in 

their June 20, 1996, Technical Review of the CMS Report. 

Extent. Consistent with the documented vertical anisotropy and dominance of 
horizontal groundwater flow, the plume horizontal extent (approximately 2,600 feet 

downgradient and 3300 feet overall) is much greater than plume depth (nominally 50 

to 125 feet). Plume width is significant (approximately 1,650 feet) due to the low 
groundwater flow rates and to the heterogeneous subsurface conditions. Plume 

currently covers about 90 acres. 

A total of 72 groundwater monitoring wells have been installed at the site since 1983. 

There are currently 57 active wells including 8 on-site wells converted to recovery well 

operation. The 49 monitoring wells have been installed at horizontal locations as 

shown on Figure 4. Wells have also been installed at various penetration depths into 

the aquifer. Well depth is shown by legend symbol on the Figure. The nomenclature 

is as follows: 

1. Upper flow zone (UFZ) indicates well is screened across the top of 

the aquifer. 
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2. Upper lower flow zone (ULFZ) indicates well is approximately 30 feet 

below the top of the aquifer. 

3. Lower lower flow zone (LLFZ) indicates well is approximately 60 feet 
below the top of the aquifer. 

4. Third flow zone (TFZ) indicates well is 75 to 175 feet into the 

aquifer. 

A summary of all wells including flow zone identification and completion intervals is 

included as Table 1. 

The use of flow zones is for vertical location purposes only. At 13 locations, wells 

completed in different flow zones have been clustered together to provide vertical 

definition. 

The extent of the plume is defined by detection wells (TCE concentration greater than 

5 J.Jg/1) inside the plume and by non-detection wells outside and/or below the plume. 

TCE concentration histories for each of the monitoring wells are given in Table 2. In 

1996, 23 of the 49 wells were below 5 J.Jg/1. These non-detect wells have been circled 

on Figure 5 to show their relationship to the defined plume limits. 

The detect vs non-detect delineation of the plume is further confirmed by the 

approximately normal or Gaussian distribution of TCE concentration across any given 

cross-section of the plume. For example: 

1. Transverse UFZ section across the leading edge of the plume (wells 

MW-62, MW-48, MW-61 and MW-57) shows range from non-detect to 

1900 J.Jg/1 and back to non-detect. 

2. Transverse UFZ section at mid-plume (wells MW-62, MW-37, MW-63) 

shows range from non-detect to 720 J.Jg/1 to non-detect. 

10 
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Table 1 

WELL SUMMARY 

OII!:PTK '1'0 OUTK '1'0 &LrYU'IOI !U:VU'IOII lT 
ltZlSlmiliC 'I'OP or ISO"M"'M lT 'I'OP or IIOTTOM or l.DC1! OF 

ifll!:t.t. POI!fT Sctall or SCU!3 SCR!%11 SCUD SCUD 
lltOO!!R zen: • !LlVATIOI (M'. J (M'. J (M'. ,)(St.) (rT.,X.Sr.) (M'. J -------- -------- --------· 

PW·l OP'Z SOH. 5~ 60.0 70.0 4984.51 4974.54 10.0 
7 OF% SOH. 80 63.5 68. s 4981.30 -4!76. 30 5.0 
9 CJFZ 50H.ll 62.5 67.5 4981. Sl H7S.6l 5.0 

12 arz: 50-42.58 6~.0 H.O 4978.58 4968.58 10.0 
13 OPZ 50~3.25 60.0 70.0 4983.2.5 4973.25 10.0 
14 or: 5041. H Sl. s 71.5 4980. H 4970. H 10.0 
15 CJP'Z 5047.49 60.0 70.0 4987.49 4977. 49 10.0 
16 arz: 5047.50 68.0 73.0 4979.50 4974. so 5.0 
17 CJP'% 5049. 28 67.0 72.0 4982.28 4977.28 5.0 
lS or:: 50-45.58 sa .o 78.0 4977.58 4967.58 10.0 
19 Ot.l% SOH. 25 97.0 107.0 4949.25 4939.25 10.0 
20 t.t.l% 5045.79 125.0 1.38. 0 4920.79 4907. 79 l.3. 0 
2l OPZ 5048.36 6-4.5 69.5 4983.86 4978.86 5.0 
22 CJP'% 5048.06 72.0 77.0 4976.06 4971.06 5.0 
23 CJP'% 5048.51 72.0 77.0 4976.51 4971.51 5. 0 
24 arz 5048.70 68.4 73.4 4980.30 4975.30 5.0 
25 CJP'Z 5049.00 67.7 72.7 4981. JO 4976.30 5.0 
26 arz 5045. 7l 73.0 78.0 4972.71 4967. 7l 5.0 
27 CJP'Z 5045.50 67.0 72.0 4978.50 4973. sa 5.0 
28 CJP'Z 5042.69 65.0 70.0 497i. 69 4972.69 s.o 
29 Ot.P'Z 5044.51 103.0 113.0 4941.51 4931.51 10.0 
30 crt.r: 5044.70 . 97.0 107.0 4947.70 4937.70 10.0 
3l Ot.lZ 5043.53 96.0 106.0 4947.53 4937.53 10.0 
J2 t.t.l'Z 5048.05 108.0 118.0 4940 .OS 4930.05 10.0 
JJ Ol"Z 5044.29 63.0 7J .0 4981.29 4971.29 10.0 
H Ol"Z 5034.49 56.5 66.5 4977.99 4967.99 10.0 
35 or:: 5042.50 63.2 73.2 4979.30 4969.30 10.0 
36 Ol"Z 505 9. 35 82.3 92.3 4977.05 4967.05 10.0 
37 or:: 5091.66 115.0 125.0 4976.66 4966.66 10.0 
38 t.t.l'Z SOH. 32 126.5 l36. 5 4917.82 4907.82 10.0 
39 t.t.l'% 5044.06 123.0 133.0 4921.06 4911.06 10.0 
40 .t.t.l"Z 50-43.35 117.0 127.0 4925.35 4916.35 10.0 
4l Ot.l'Z 5046.77 92.0 97.0 4954.77 4949.77 5.0 
42 Ot.l'Z 5057.33 105.0 115.0 4952.33 4942.33 10.0 
0 t.t.l'Z 5057. H 127.0 137.0 4930. H 4920. H 10.0 
44 Ot.l'Z 5058.71 106.0 116 .o 4952.71 4942.71 10.0 
45 ar.rz 5090.11 143.0 153.0 4947 .ll 4937.11 10.0 
46 Ot.l'% 5118.98 170.0 180.0 4948.98 4938.98 10.0 
47 or:: 5155.83 180.0 195.0 4975.83 4960.83 15.0 
48 arz: 5168. 3l B2.0 207.0 4976.31 4961..31 15.0 
49 lrdP'Z 5043. &7 137.7 147.7 4905.97 48'J5. 97 10.0 
50 an 5211.51 235.0 250.0 4976.51 4961.5 l 15.0 
51 an 5058.86 75.0 85.0 4983.86 4973.86 10.0 
52 CJFZ 51S&. 79 181.8 197.0 4975.01 4!59.81 15.2 
53 OP'Z 5164.24 189.8 20-4.0 4914.44 4960.24 14.2 

{U) 54 an 5097. 64 117.0 132.0 4980. S4 4!65. 64 15.0 
55 t.t.rz 5168. 6l 255.0 2S5.0 4913.61 4903.61 10.0 
56 Ot.P'Z 5168.61 220.0 2JO.O 4H8. 6l 4!38. 61 10.0 
57 CJP'Z 510.3.5~ 126.0 lH.O 4'177. 54 4!62. 54 15.0 
58 CJP'Z 5168.8~ 19~. 0 209.0 4914.89 .,59.S'J 15.0 
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Table 1 (cont.) 

DEPTH TO DEPTH TO ELEVATION 
MEASURING TOP OF BOTTOM AT TOP OF 

WELL POINT SCREEN OF SCREEN SCREEN 
NUMBER ZONE" ELEVATION (FT.) (FT.) (FT.,MSL) 

59 ULFZ 5059.18 104.5 115.0 4954.68 
50 ULFZ 5134.72 185.0 195.0 G&9.72 
61 UFZ 5133.98 158.0 173.0 4975.98 
62 UFZ 5075.00 95.0 110.0 4980.00 
63 UFZ 5065.74 83.0 98.0 4982.74 
64 ULFZ 5097.84 138.8 149.0 4959.04 

PZ-1 UFZ 5142.17 182.7 198.0 4959.47 
65 LLFZ 5156 45 260.0 270.0 4896.45 
66 LLFZ 5103.03 200.0 210.0 4903.03 
67 3rd FZ 516921 370.0 380.0 4799.21 
68 UFZ 5165.53 194 0 214.0 4971.53 
69 LLFZ 5165.46 260.0 270.0 4905.46 

{*) OPZ = OPPER PLOW ZON! 
OLPZ = OPP!R LOW!R PLOW ZON! 
~LPZ : LOWER LON!R PLOW %0!! 

JrdPZ = T!IRD PLOW ZOR! 

{**) W!LL I 54 IS NORPUNCTIONAL 

'r.iE ~NG loCI.LS HAVE BEn! 11:0IFIED CR a::KlLEI'ELY P~: 

P-1 
l 
2 
3 
4 
5 
6 

Status 

Plugged bade to upper flCN zone"' -
Conve-""ted to recovery well 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged 
Plugged bac:lt to upper flCN zone+ 
Plugged bac:lt to upper flow zone+ 
Plugged bade to upper flow zone+ 
Plugged bade to upper flow :zone+ 
Con~ed to recovery well 
Converted to recovery well 
Converted to recovery well 
Col'lV'erted to reccvery well 
Converted to recovery well 
Converted to recovery well 
Converted to recovery well 

EL.EV A TION AT 
BOTTOM OF 

SCREEN 
(FT.,MSL) 

4944.18 
4939.72 
4960.98 
4965.00 
4967.74 
~.84 

4944.17 
4886.45 
4893.03 
4789.21 
4951.53 
4895.46 

8 
10 
11 
12 
13 
l4 
15 
18 
23 
24 
25 
26 
27 
28 
54 Used only for water level llll!a:lutement.s 

+ CIUGINAU.Y CJ?Ell TO tFZ, ULF'L, AND U.FZ 

12 

LENGTH OF 
SCREEN 

(FT.) 

10.5 
10.0 
15 0 
15.0 
15.0 
10.2 
15 3 
10.0 
10 0 
10.0 
200 
10.0 
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' Date 1 Year Qlr. Qlr. 
:I i # 

Oct-83! 1983 4 i 

! Oct-84: 1984 4 
J ul-85 • 1985 3 I 

Jan-861 1986 1 10 
Apr-861 2 11 

I 
Jui-861 31 12. 

i Oct-86 41 13 
., Jan-1:!7 Hit!? 1 14 I 

I 
Apr-87 2 15 
Jul-87 

' 
3 16 

I Oct-87 41 17 
Jan-88 1988 1 18 
~-88 2 19 

Jul-88 3 20 
Oct-88 4· 21 
Jan-89 1989 1 22 
Feb-89 I 1 22 
Mar-89 I 1 22 
Apr-89 2 23 
Aug-89 3 24 
Aug-89 3 24 
Nov-89 4 25 
Nov-89 4 25 
Jan-90 1990 1 26 
Jan-90 1 26 
Apr-90 2 27 
Apr-90 2 27 
Jun-90 2 27 
Aug-90 3 28 
Aug-901 3 28 
Sep-90 3 28 
Oct-90 4 29 
Oct-90 4 29 
Oct-90 I 4 29 
Jan-91 1991 1 30 
Apr-91 2 31 
Jun-91 2 31 
Jul-91 I 3 32 

Oct-91 4 33 
Nov-91 I 4 33 
Dec-91 4 33 
Jan-92 1992 1 34 
Apr-92 2 35 
Jul-92 3 36 

Sep-92 4 37 
Jan-!!3 1993 1 38 
Apr-93 2 39 
Jul-93 3 40 

Oct-93 4 41 
Dec-93 4 41 
Jan-94 1994 1 4~ 
Apr-94 2 43 
Jul-94 3 44 

Oct-94 4 45 
Oct-94 4 45 
!-eb-95 1995 1 46 
Apr-95 2 47 
Aug-951 3 48 
Oct-95 4 49 
Jan-96 1996 1 50 
Apr-96 2 51 
Jul-96 3 52 

Fllo: -7-llt.wk4 

Pnnl8d: 021041V7 

~:47AM 

B&V P!'Ojoct 028802.0100 

Table 2 

Sparton Monitoring Results 
TCE Concentrations 

'I 
MW-9 MW-13 MW-14jMW-15!MW-16 MW-19 MW-20jMW-21 [MW-22!MW-29 MW-30!MW-31 MW-32:

1 UFZ UFZ UFZ , UFZ ; UFZ ULFZ LLFZ · UFZ UFZ ' ULFZ . ULFZ 1 ULFZ I LLFZ : 
21000 I I I 'I 

9600 ' 120001 44001 370001 I I : 
7300 ' ! I I 

6100 I I i ' ' 
8300 I, I I I 

5000 I 20000 i I 
! I I 

5000 4900 940 36000 3600 17 2300 2301 ' 

4500 ' 5000 630 21000 2700 12 17'{)QI 17u I 

3600 1800 580 23000 2900 32 1400 270 
' 

! 

6400 I 2100 650 25000 4600 35 2100 370 I 
7100 2700 480 28000 3400 25 2000 240 I 

5500 L 6200 37_9 2§00Q 2900 10 1800 150 
4800 ! 5000 10 25000 5 28 1100 230 

' 
3300 I 5200 380 26000 1800 19 1200 63 I 
4200 I 5600 250 22000 3600 15 1300 120 
4000 3300 180 16000 3200 12 900 110 

610 1100 210 5.7 320 120 48001 
650 3700 210 5.4 320 120 340011 

4400 4900 200 14000 3700 14 520 150 il 
2500 3000 200 13000 2400 20 460 120 I 

I I 

2300 2200 260 16000 1500 5 1100 91 
i I 

2800 2100 190 13000 880 17 1000 110 
I 

2400 1800 160 20000 1000 21 400 130 I 

I 

2200 2100 230 19000 850 15 670 140 

I I 

1600 1500 140 16000 590 10 850 83 I 

I 
I i I 

1700 1700 110 16000 680 28 910 75 : 

1600 1400 5 12000 690 5.4 400 92 I 
' 

1400 1100 91 17000 570 12 500 110 <5 180 60 57. 
1300 330 1400 110 16000 190 12 440 110 I 
1000 1100 80 12000 170 16 880 93 I 51001 

I i 24001 
I 2400 

1200 ' 1300 54 13000 13U 5 01:!0 o5 5100 
1400 1400 54 12000 230 5 360 90 ' 6000 

930 860 49 15000 140 5 390 72 7500 
1000 1100 66 14000 120 30 460 48 _L 26001 
_§90 850 52 13000 57 3 430 51 I 8301 
820 850 1.9 12000 110 31 240 55 I 1500 
730 720 56 11000 62 7 350 47 I 4400 
680 700 44 13000 45 23 480 41 780 
680 330 640 39 13000 39 6 490 41 1 47 101 490 
790 680 36 12000 48 1.1 380' 50 580 
740 730 11000 81 0.2 280 62 ! 1700 
750 730 52 11000 61 8 210 44 ! 400 
750 700 31' 110001 47 44 360 45 I 17001 

i 
850 6901 45 8700 72 5 270 72 ' 2000 
790 10001 7100 921 0.2 160 100 1600 
490 470 21 9100 39 11 200 32 4200 
650 I 4701 15' 7400 48 26 280 34 I 28001 
570 380 290 I 7600 24 1.3 220 46 0.9 19 2.7 760 
710 4201 97001 88 0.4 140 81 2400 
460 300 7400 11 <1 180 43 400 

I 
I 

Cluster #1 = 13,29,38 !Cluster #6- 36,44 :Ciuster#11 = 57,66 
Cluster #2 = 33,30,39 :Cluster #7 = 37.45 Cluster #12 = 68,69 009201 
Cluster#3 = 14,31,40.4 1Ciuster#8 = 51,59 . Cluster #13= 52,65 
Cluster #4 = 15,41,32 !Cluster #9 = 48,55,56,67 "-1 of4 

Cluster #5 = 42,43 1cluster #10 = 61,60 NOTES: 
--~ 

1.)ND =None Detected 

I 
I 

2.}J value indicates an estimation ~j 13 



I 
! 
!I Date , Year Qtr. Qtr. 

I # 

' Oct-831 1983 4 I 

! Oct-84 1984 4 
Jul-851 1985 3 

Jan-86'1 1986 1 10 
Apr-86 2 11 
Jul-86 3 121 

Oct-86 4 131 
Jan-87 1987 1 14 
Apr-87 2 15 
Jul-87 3 16 
Oct-87 I 4 17 
Jan-88 1988 1 18 
Apr-88 2 19 
Jul-88 3 20 
Oct-88 4 21 
Jan-89 198!:1 1 22 
Feb-89 1 22 
Mar-89 1 22 
Apr-89 2 23 
Aug-891 3 24 
Aug-89 3 24 
Nov-89 4 25 
Nov-89 4 25 
Jan-90 1990 1 26 
Jan-90 11 26 
Apr-90 21 27 
Apr-90 21 27 
Jun-90 21 27 
Aug-90 : 3 28 
Aug-90 l 3 28 
Sep-90 I 3 28 
Oct-90 4 29 
Oct-90 4 29 
Oct-90 4 29 
Jan-91 1991 1 30 
Apr-91 2 31 
Jun-91 j 2 31 
Jul-91 3 32 

Oct-91 4 33 
Nov-91 4 33 
Dec-911 ! 4 33 
Jan-92 19921 1 34 
Agr-92 2 35 
Jul-92 I 3 36 

Seo-92 4 37 
Jan-93 19931 1 38 
Apr-93 2 39 
Jul-93 3 40 

Oct-93 4 41 
Oec-93 4 41 
Jan-94 1994 1 4~ 
Apr-94 2 43 
Jul-94 3 44 

Oct-94 4 45 
Oct-94 4 45 

I 

Fetr95 1995 1 46 
Apr-95 I 2 47 
Aug-95 I 3 48 

'I Oct-95 4 49 

I 
Jan-96 1996 1 50 
Apr-96 2 51 I 

I Jul-96 3 52 
I I 

I 

I 

I 
Ale: '""'7~.-

Prinlllel : 02/04187 

08:47AM 
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Table 2 (cont.) 

Spartan Monitoring Results 
TCE Concentrations 

MW-33 MW-34 MW-35jMW-36!MW-37 MW-38!MW-39 MW-40iMW-411MW-421MW-431MW-44 MW-451 
UFZ UFZ UFZ i UFZ , UFZ LLFZ , LLFZ LLFZ · ULFZ f ULFZ LLFZ . ULFZ : ULFZ 

I : 
' ' ' I 

' i ' I 
I : I 

I 
I : i : 

I 
I I I I I J i 
! L J 
I I I 

I : I I I i I I 

I I I 1 ' 
I ' ' 

I 
I I 

:I I I I I I '! 
' I ' I ' 

,, 

I i I I I 
I I ' ' 

I I ' 
I ' I 

7500 ! I I I 

7000 I I I 

! I i ' 

I <5 <5 7.9 1100 I 
' 

<5 I <5 i 11 1800 I 

I <5 <5 <5 1100 1100 270 I 
I <5 <5 <5 9601 1200 160 

I I <5 1400 
' I <5 1400 

L _L I 

I I I 

I ' I I 
I I :I 
l I 

; 

: 
I I I 

I I 
I I I 
I I ,I 

I I 
7300 <5 <5 22 2000 <5 <5 <5 6201 1000 280 <5 ' 7701 

i i I 
<5 I 19 1400 930 4401 .I 

I I 
I 

'I 
<5 15 1200 740 260 ' 

<5 14 960 690 340 
<5 10 800 640 200 

I <5 8.3 810 510 600 180 
<1 7 510 680 200 I 
<1 4 340 I 320 130 ' 

I <1 25 800 370 620 850 <1 
<1 3 600 I 600 160 I 

<1 <1 3 980 <1 <1 <1 350 620 150 <1 16011 
<1 3 8601 I 570 150 

I 
<1 2 850 490 120 
<1 3 370 530 160 : 

I 
NO 2 940 ' I 420 510 110 I :! 

I ' ' I 

<5 ' 3 770 ~ 79 I i 
<5 I 3 750 340 98 I 

'I ' 21 750 340 100 : 

21 750 I 350 110 
5911 2000 <0.3 I <0.3 1.9 720 <0.3 <0.3 <0.3 290 470 95 <0.3 

<5 I 600 250 87 ' 
I 

I 
2.4, 560 I 330 73 I I 

! 'I I 
I 

~--, 

009202 

"-'" 2 of4 
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Table 2 (cont.) 

Spartan Monitoring Results 
TCE Concentrations 

Date Year Qtr. Qtr. MW-46 MW-47 MW-48!MW-49jMW-50 MW-51 ;MW-52 MW-53/MW-55 MW-56IMW-57fMW-581MW-591MW-601 
I # ULFZ UFZ I UFZ I 3rd FZ I UFZ UFZ I UFZ UFZ I LLFZ ULFZ I UFZ UFZ I ULFZ ULFZ 

ct-!lJ I 19831 4 I I I I 

Oct-84 1 1984 1 4 I I I 

Ju -tiS 1l:il:l:> 3 
Jan-86 I 19861 1 10 L I ! I I 
Apr-86 I 2 11 I I : I 

Jul-86 1 I 31 121 I i ! I I 
Oct-86 4 13 I I I 

Jan-87 1987 1 14 I i 
Apr-87 1 2 15 i I I ' I II 

Jul-871 I 3 16 I I I I 

Oct-871 4 17 I ! I ' I i 

Jan-88 1 1988 1 18 I I I 

Apr-88 2 19 I I I 
Jul-88 3 20 I I "I 

Oct-88 4 21 I I 
I 

Jan-89 1989 1 22 I I ! i 

Feb-89 1 22 I 
Mar-89 1 22 I 

Apr-89 2 23 I 
Aug-89 3 24 I 

Aug-89 3 24 I I 

Nov-89 4 25 i 
Nov-89 4 25 ! ! 
Jan-90 1990 1 26 4200 310 820 <5 I 

Jan-90 1 26 2300 330 830 <5 I i 

Apr-90 2 27 8.5 I I 

Apr-90 2 27 I <1 6.2 I 
Jun-90 I 2 27 220 820 I 6.7 <1 <1 I 

Aug-90 3 28 600 13 50 
Aug-90 3 28 1100 9.2 29 I I 

Sep-90 3 28 930 I 12 98 <1 201 <1 
Oct-90 4 29 I I <5 <1 
Oct-90 4 29 I 221 <5 
Oct-90 4 29 22 <5 
Jan-91 1_99_1 1 30 I I 1 
Apr-91 2 31 
Jun-91 2 31 1300 120 410 <5 <5 <5 <5 45 200 <5 ; 291 <5 <5 
Jul-91 3 32 I 

Oct-91 4 33 5200 220 <5 <5 74 210 31 <5 I <5 
Nov-91 4 33 2600 I i 

Dec-91 4 33 I 
Jan-92 1 1992 1 34 2300 280 I 11 6.6 96 :.160 I 341 <5 
Apr-92 2 35 1300 290 <5 9.8 120 290 37 <5 
Jul-92 3 36 960 I. 340 <5 14 130 290 I 37 <5 

SeQ:_92 4 37 4200 240 <5 16 120 240 391 <5 
Jan-931 1993 1 38 1200 J60 <1 I 21 100 J7U j 481 1: 
Apr-93 2 39 1200 310 <1 23 110 230 43 <1 I 

Jul-93 3 40 1400 330 <1 I 33 240 320 62 4:1 
Oct-93 4 41 2100 420 1 I 30 310 430 64 2! 
Oec-93 4 41 1800 93 350 <1 ! 2! <1 32 380 410 <1 74 <1 7 
Jan-94 1994 .! _42_ j15()() ~0 ! <1 I 38 370 430 !lSi il Apr-94 2 43 2700 340 I 0.61 34 390 370 93 
Jul-94 3 44 3200 370 I <1 43 550 370 i 110 91 

Oct-94 4 45 2100 300 i <5 <5 40 580 420 <5 97 24: 
Oct-94 4 45 ! I I 38 I 

161 Feb-95 1995 1 46 2600 2531 i I <5 21 580 340 I 100 I 
Apr-95 2 47 2400 300! L j_ 1 I 41 640 370 120 4411 
Aug-95 3 48 3000 I 250 I <5 l 42 680 360 <5 130 66 
Oct-95 I 4 49 3300 270 I I <1 48 130 350 <1 140 1001 
Jan-90 1990 1 50 J200 30 JSOI <U.3 I I <U.J I <0.3 100 940 430 <0.3 270 <0.3 1701 I 

Apr-96 2 51 2300 150 I I <5 i <5 36 790 330 <1 110 150 1
1 

Jul-96 3 52 1900 1301 I <1 36 510 240 <1 130 1301 

009203 
·~·: lfr!li7-Ge.wl<4 
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'I 
:I Date Year Qtr. Qtr. 

# 
Oct-83 1983 4 
Oct-84 1~ 4 I 
Jul-85' 1985 3 

Jan-861 1986 1 10 
Apr-861 ! 2 11 
Jul-861 3 12 

Oct-86 41 131 
Jan-87 1987 1 14 
Apr-87 2 15 
Jul-87 3 16 

Oct-87 4 17 
Jan-88 1988 1 18 
Aj:lr-88 2 19 
Jul-88 3 20 

Oct-88 4 21 
Jan-89 1989 1 22 
Feb-89 1 22 
Mar-89 1 22 
Apr-89 2 23 
Aug-89 3 24 
Aug-89 3 24 
Nov-89 4 25 
Nov-89 4 25 
Jan-90 1990 1 26 
Jan-90 1 26 
Apr-90 2 27 
Apr-90 2 27 
Jun-90 2 27 
Aug-90 3 28 
Aug-90 3 28 
SeQ-90 3 28 
Oct-90 4 29 
Oct-90 4 29 
Oct-90 4 29 
Jan-91 1991 1 30 
Apr-91 2 31 
Jun-91 2 31 
Jul-91 I 3 32 

Oct-91 I 4 33 
Nov-91 4 33 
Dec-91 I 4 33 
Jan-92 19921 1 34 
Apr-92 I 2 35 
Jul-92 I 3 36 

Seo-92 i 4 37 
Jan-93 1993 1 38 
Apr-93 2 39 
Jul-93 3 40 

Oct-93 4 41 
Dec-93 4 41 

I Jan-94 L~ 1 42 I 
I Apr-94 2 43 I 

I 
Jul-94 3 44 
Oct-94 4 45 

I 
Oct-94 4 45 
Feb-95 19951 1 46 

I Apr-95 2 47 
I Aug-95 3 48 

i Oct-95 4 49 

I 

Jan-96 1996 1 50 
Apr-96 2 51 
Jul-96 3 52 

I 

I 
I 

Fila. ~7~wl<4 

Pnnlod : 02104187 

08:47AM 
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Table 2 (cont.) 

Spartan Monitoring Results 
TCE Concentrations 

MW-61 MW-62 MW-63 MW-64jMW-65 MW-66!MW-671MW-68jMW-69) 
UFZ UFZ UFZ ULFZ , LLFZ LLFZ , 3rdFZ 1 UFZ , LLFZ j 

Comments 

I I ' ' ' 
': 

I I I 

I ! ' I : ', 

I J ' 
I I I 

I I i 

! I, i 

J ' I 

j I I \ 

I i I 
I I : 

' 
I ' 

I i I 

I 

:#42&43 actual12-12-89 
,#42&43 actual 12-21-89 

I ' '#49- actual 01-25-90 
#49 -actual 01-31-90 

,#51 -actual 05-{)7-90 
I 

I 
I 

<1 <5 <1 <5 
<5 2.2 <5 <1 
<5 <5 <5 <5 ! 

I 

<5 <5 <5 <5 EPA split sample 
I I 

<5 I 
I 

! ' 
<5 
<5 I 
<5 
<5 

2 I I 

2 
490 3 I I I 
500 3 I #61 - actual 09-03-93 
610 3 <1 <1 ! EPA split sample 
530 2 i 

2 #51 =J value 
800 3 
870 2 10 #62,36 = J value, EPA split sample 

' #53 duplicate sample 
96(J 2 : 11 I #36 & 62 = J values 

1400 2 18 #36, 51 & 62 = J values 
1700 3 I 17 #36 & 62 = J values 
2000. 2 8 I 

1900 1.8 <0.3 I 15 : EPA split sample 
1100 <5 I 25 EPA split sample 

760 1.7 32 1.5 <1 <1 <1 <1 #66 sampled 6127196 & 7/18/96 

' ' 

009204 
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',I 
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' 

I 

I 

' 

,I 
I 

I 
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3. Transverse UFZ section along west side of Sparton facility (MW-35, MW-

14, MW-21, MW-51) shows range from non-detect to 420 J.Jg/1 to non
detect. 

4. ULFZ section along Irving Boulevard (wells MW-44, MW-45, MW-46, MW-
64) shows range from non-detect to 3200 J.Jg/1 to 32 J.Jg/1. 

Plume delineation is also confirmed by the decreasing TCE concentration with depth 

at all but one of the 13 vertical cluster wells. In the one increasing cluster consisting 

of MW-15, MW-41 and MW-32 the bottom LLFZ well MW-32 is not as deep as bottom 
wells in adjacent clusters. The terminology decreasing with depth means that the 

bottom well in a vertical cluster shows lower concentration (usually non-detect) than 

the other wells in the cluster. 

Monitor well installation and sampling began in 1983. Through continued well 

installation and sampling through July 1996, it has been possible to track the 

development or evolution of the plume to its present form. The shape, both 

horizontally and vertically, is shown on previous Figure 5. 

In the early stages of monitoring, both onsite and near offsite investigation utilized a 
high density (close-spaced) network of monitoring wells to characterize the plume and 

subsurface conditions. However, as confidence in the understanding of the plume and 
subsurface conditions increased, continuing investigations began using greater well 

spacings to primarily confirm the understanding and to fill, if needed, any data gaps. 
As the investigations moved further offsite, no anomalous conditions were 

encountered which would have required more intensive study. The most recent 

investigation (consisting of the five wells installed in summer 1996) successfully 

addressed concerns and questions raised since the last previous intrusive 

investigation in 1990. The number and locations of current non-detect wells, as 

shown on Figure 5, are more than adequate to define the plume limits. Further, the 

number and distribution of wells inside the plume provides excellent areal and vertical 

definition of concentration. 

18 
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Rate of Migration. The TCE plume is migrating in a west-northwest direction at a 

current rate of less than 100 feeUyear. The rate of migration and direction is 
consistent with the site-specific hydrogeologic characterization. This consistency was 

expected. Groundwater flow rates are low and relatively uniform based on hydraulic 

gradient information shown on previous Figure 3. The dissolved, aqueous phase of 

TCE is relatively mobile and should travel at the same rate (and in the same direction) 
as groundwater flow. As previously noted, Dr. John Hawley has opined that the TCE 

plume definition provides an excellent tracer to show groundwater flow rate and 

direction. 

The rate of plume migration can be verified from a consensus of independent 
analyses: 

1. Dividing the horizontal downgradient length of the plume (2,800 feet) by the 

estimated age of the release (30 years) provides an average migration rate 

of approximately 100 feeUyear. 

2. The prevailing site-specific groundwater flow rate is less than 100 feeUyear 

using site-specific hydraulic gradients obtained from site monitoring wells 

and site-specific hydraulic conductivity values. Note that the site-specific 

parameters (and groundwater flow rate) are remarkably consistent with 

regional hydrogeologic characterization and modelling. 

3. By comparing TCE plume extent defined by June 1991 sampling with the 

current plume extent (July 1996), a migration rate of less than 100 

feeUyear can be clearly demonstrated. 

Contaminant Concentrations In Groundwater. Monitoring wells have been sampled 
since 1983. Continued installation of wells and sampling has determined that the 

primary constituent of concern is TCE (1992 RFI Report). TCA is also present at 

approximately one third of the TCE concentration. DCE and DMA are found less 

frequently. Of the 49 wells sampled in July 1996, 26 had TCE concentrations above 5 

j.Jg/1. Maximum TCE concentration was observed in MW-16, a shallow onsite well 

near the original source area. Highest offsite TCE concentrations were observed in 

19 
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wells MW-46 and MW-61 in the plume interior. TCE concentration data is given in 

previous Table 1. Well locations can be obtained from previous Figures 4 and 5. 

Plume concentration is decreasing at a much faster rate than that resulting from 
expansion of the plume. This concentration decrease is the result of previous source 

material removal, the ongoing, onsite groundwater recovery and treatment 

implemented in December 1988, and natural attenuation processes. With respect to 
the TCE concentration data given in previous Table 4, the following trends are readily 
apparent from the 43 wells with extended time histories: 

1. Of the 22 UFZ wells, 5 offsite wells (MW-34, MW-35, MW-57, MW-63, MW-

62) have non-detection histories. Of the remaining 17 wells, only 3 offsite 

wells (MW-53, MW-58, MW-61) have increasing concentration histories. 

The remaining 14 wells (including all on-site UFZ wells) all show 

decreasing concentration histories. 

2. Of the 13 ULFZ wells, 2 off-site wells (MW-44, MW-59) have non-detection 

histories. Three off-site wells (MW-56, MW-60, MW-64) have increasing 

concentration histories. A single well (MW-46) has an erratic history. The 

remaining 7 wells (including all on-site ULFZ wells) show decreasing 

concentration histories. 

3. Of the 7 LLFZ wells, 3 on-site wells (MW-38, MW-39, and MW-40) have 

non-detection histories. Only a single off-site well (MW-55) shows an 

increasing concentration history. The remaining 3 wells have decreasing 

concentration histories. 
4. There is only a single on-site TFZ well (MW-49) and this well has a non

detection history. 

The TCE concentration database also shows that of the 13 vertical well clusters 

shown on previous Figures 4 and 5, only a single well cluster (cluster No. 4 consisting 

of MW-15, MW-41, and MW-32) shows increasing concentration with depth; however 

all wells in this cluster have decreasing concentration time histories. Increase in 

concentration with depth means that the bottom well in a vertical cluster shows higher 
concentration than the other wells in the cluster. Time-history plots of the 10 vertical 

clusters with extended time history data are shown on Figures 6 through 15. 
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Decrease in plume concentration is also demonstrated by mapping and contouring of 

specific volatile organic constituent (VOC) analytical results obtained from a series of 

surface soil-gas surveys conducted in 1984, 1987, and 1991. Reports detailing each 

survey are included in the 1992 RFI Report attachments. Survey information is also 
summarized in the 1996 CMS Report. A comparison of the plotted results shows a 

significantly progressive decrease in surface soil-gas VOC concentrations including 

TCE and TCA. 

Comparison of soil gas concentrations indicates a fifty-fold decrease in TCE and thirty

fold decrease in TCA concentration in the period 1984 to 1991. In the 1987 and 1991 

surveys, TCE and TCA were detected over approximately the same area; however, 

TCE concentration dropped almost an order of magnitude and TCA concentration 

dropped 30 to 50 percent. 

Need for Additional Contaminant Characterization Study. Additional site 

investigation beyond continued groundwater monitoring would only confirm current 

characterization of the plume. Additional investigation will not fundamentally change 
understanding or definition of the plume relative to assessing risk/threat or remedial 

design. 

Continued monitoring consisting of semi-annual to annual monitoring of selected, 

representative wells for VOC is more than adequate based on the following: 

1) Plume limits and direction and rate of movement are defined and 

understood. 

2) Plume poses no risk/threat and there are no significant exposure 

pathways/potential receptors. 

3) There is an adequate network of groundwater wells around and under (as 

well as inside) the plume - particularly near the leading edge. 

4) There is an extended history of quarterly results since 1992 and slightly 

less frequent results dating back into the 1980's as given in previous 

Table 2. 
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5) Specific VOC (TCE, TCA, DCE, DMA) are constituents of concern for 

plume definition and risk/threat assessment. Any degradation products will 
also be VOC. 

6) Standard groundwater monitoring practice is to decrease monitoring 
frequency, decrease number of wells sampled, and to limit analyses to 
constituents of concern as plume (and risk/threat) becomes defined and 
understood. 

RISK ASSESSMENT 

The defined contaminant plume poses no risk or threat to human health. Contaminant 
concentrations within the plume exceed drinking water standards; however, there is no 

fore~eeable exposure pathway to current (and future planned) drinking water use from 
the aquifer in the impacted area. 

Potential Receptors/Exposure Pathways. The nearest potential receptor/ exposure 

pathway is the New Mexico Utilities (NMU) municipal supply well some 2.1 miles 
downgradient from the leading edge of the plume. In addition to the horizontal and 

vertical separation of the NMU well intake from the plume, modelling conducted in 

1996 showed that the plume's continued migration would not affect drinking water 

quality at the NMU well. The model was intended to represent a "worst-case" relative 

to risk posed to the NMU well. Model used the high range of hydraulic conductivity, 

low range of effective porosity, and assumed the site-specific hydraulic gradient 

extended all the way to the NMU well. Further, it was assumed that no retardation or 

degradation of TCE was occurring. The model was calibrated to the plume limits (and 

age) given in the 1992 RFI Report and then run for elapsed times up to several 

hundred years. The model was never intended to be an exact simulation, but rather 

was intended to show the non-impact to the NMU well under conservative modelling. 

In concern No. 13 of the Technical Review of the CMS Report dated June 20, 1996, 

EPA was critical of the groundwater modelling and related conclusions without making 

any effort to understand the assumptions, input parameters, and calibration efforts. 

EPA also apparently failed to review requested additional supplemental data on the 

model furnished by Spartan on June 3, 1996. 

32 

009220 



The model was run using site-specific hydraulic gradient and hydraulic conductivity 

values included in both the RFI and CMS Reports. Although challenged by EPA, 

these parameters are remarkably consistent with regional characterization. The model 

was then calibrated to the RFI Report plume limits by varying longitudinal and 

transverse dispersivity values to obtain a good match to plume shape. Vertical 

matching was also checked. In spite of EPA's erroneous assertion, vertical 

dispersivity was constant at 0.01 which calculates to approximately 0.2 to 2 percent of 
the calibrated horizontal values. This value for vertical dispersivity is very close to the 
value EPA claims should have been used in the absence of site-specific data. EPA 

further challenged Spartan's decision to model the plume migration toward the nearest 

potential receptor -- the NMU municipal supply well some 2.1 miles distant. 

In spite of EPA's strenuous criticism, the calibrated model appears to match the plume 

shape and rate of migration very well. Predictions based on that model were readily 

confirmed by the additional groundwater monitoring wells installed in summer 1996. 

Threat. Concentrations of TCE, TCA, DCE, and DMA within the plume exceed 

drinking water standards; however, due to the lack of any realistic exposure pathways 

and/or potential receptors, the plume poses no current (or reasonably foreseeable) 

risk/threat to human health. The impacted ground water is not used by any water 

system and does not pose an ingestion risk to human health. In addition, homes 
located over the plume are not at risk from soil gas emanating from the plume. 

Repeated surface soil gas surveys did not detect any VOC in or near the residential 

area at a detection limit of 0.00022 ppmv. Further, deep soil gas surveys conducted at 

the top of the saturated zone and reported in the CMS Report, did not detect any 
significant (<1 ppmv) VOC concentration offsite. Thus, there is no risk by inhalation. 

AQUIFER RESTORATION 

Restoration is defined as the removal of contaminants to achieve drinking water 

standards. It is very doubtful that the impacted aquifer can be restored by any 

"Technically Practicable" methodology(ies) in any reasonable time frame. This 

conclusion is based on the following site-specific information: 
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1. The heterogeneous and anisotropic nature of the subsurface will not allow 

simplistic "broad brush" solutions. "Real world" solutions will have to deal 

with discrete, isolated contaminant concentrations in attaining restoration. 

2. Restoration will require removal of both dissolved phase contamination 

from groundwater and sorbed-phase (residual DNAPL) contamination from 

saturated fine-grained clays and silts. Sorbed-phase (residual DNAPL) 

removal will require long-term activity. 

Sorbed-phase contamination is the result of constituents being adsorbed 

onto or bound up by capillary forces within the soil pore structure. Sorption 

of constituents such as TCE is enhanced by the presence of fine-grained 

silts and clays and/or organic material. It has been reported by Piwani & 

Keeley (EPA, 1990) that "a few percent of silts and clays can result in a 

substantial increase in the sorptive behavior of the aquifer material'. These 

silts and clays are the sorptive sites to contaminants in groundwater 
moving through the subsurface matrix. Increasing percentages of silts and 

clays will result in significant sorbed-phase contamination. 

Both regional characterization and site-specific investigation show that silts 

and clays are significantly present and heterogeneously and anisotropically 

distributed throughout the aquifer. These silts and clays not only restrict 

vertical migration, but also readily adsorb contaminants from the ground 

water. 

John Hawley summarized properties for the lithofacies (sedimentary 

geologic units) that make up the Albuquerque Basin (USGS, 1993). 

Hawley indicates that the ratio of sand plus gravel to silt plus clay will 

range from a high in excess of two to a low of less than 0.5 for the typical 

geologic materials in the subsurface. Converted to a percent, these ratios 

would range from less than 30 percent to over 70 percent silt and clay. A 

review of boring logs from deeper well installations (LLFZ and TFZ wells) at 

the Spartan facility indicates that approximately 40 percent of the saturated 

depth interval is comprised of clay, clayey, or silty stratigraphic units. The 

remaining units also contain clay/silt seams and lenses; however, the use 
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of bentonite as a drilling fluid additive makes identification of minor silt/clay 

very difficult. Actual amount of silt/clay is estimated in the 20 percent 

range. Recent investigation north of the Calabacillas Arroyo (USSR, 1996) 

showed that, in the upper 300 feet of the saturated zone: silt/clay was 

present in 45 of the 60 five-foot logged intervals; silt/clay content ranged 

from 0 to 85 percent; and average clay content was approximately 15 

percent over the total 300 feet. However, the USSR indicated that drilling 
fluid precluded a complete evaluation of silt/clay fraction. 

3. Hydraulic conductivity and groundwater flow rates are low. As a result, 
groundwater extraction and treatment will require a very long time frame 

because of the extremely large volume of water to be treated and the rate 

at which the water can be removed by wells. 

4. . The plume is relatively large in horizontal extent due to migration from a 

long-duration release; however, the plume is relatively thin (in depth) due 

to the significant vertical anisotropy. The plume dimensions and 

contaminant distributions will not allow efficient, high-rate groundwater 

extraction. Highest TCE concentrations are found near the top of the 

aquifer. Large drawdowns associated with high pumping rates will pull 

contamination down into lower portions of the aquifer. High pumping rates 

will also result in more water being removed from the zones with higher 

hydraulic conductivities (and probably from areas outside the plume) with 
little effect on either dissolved-phase or sorbed-phase contamination in the 
less water-transmissive zones. Aggressive pumping will thus result in the 

removal and treatment of very large volumes of relatively uncontaminated 

water without achieving significant remediation. 

5. Attempts to restore the aquifer will require numerous wells pumping at low 

rates because of the plume size, drawdown limitations, pumping rate 

limitations, and resultant influence limitations. Because of the time 

requirements resulting from pumping rate limitations and the difficulty of 
removal of sorbed-phase contamination, attempts at restoration will be 

extremely inefficient. 
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6. The plume is located under a developing residential area. There will be 

little room for numerous recovery wells. In addition, bringing large 

quantities of contaminated water to the surface at numerous locations will 

greatly increase risk/threat to human health. 

7. EPA Region 6 and NMED have been unable to provide any successful 

case-history documentation to support restoration under similar 

conditions/contaminants. 

Site characteristics and contamination were also analyzed in the context of EPA's 

Guidance for Evaluating the Technical Impracticability of Groundwater Restoration 

(EPA, 1993). Procedures in this guidance lead to the conclusion that aquifer 
restoration is "Technically Impracticable." Application of the guidance procedures is 

detailed in both text and table form in the 1996 CMS Report. 

In their Technical Review of the CMS Report dated June 20, 1996, EPA questioned 
technical impracticability in concern No. 11. EPA appears to differentiate between 

dissolved-phase and residual-phase VOC (referred to as "entrained DNAPL" in the 

concern). EPA agrees that entrained DNAPL waul~ prevent practicable restoration, 

but argues that entrained DNAPL is found only near the source. It is interesting to 

note that EPA quotes out of context its own technical guidance (EPA, 1993) page 8, 

and seems to misuse a second quote from page 12 of the guidance. In light of the 

numerous studies and case histories reported in the literature, and recognizing the 

conditions at the Spartan facility, it is surprising that EPA does not believe that 

sorbed-phase VOC or residual DNAPL is not present throughout the plume. Further, 

EPA seems unwilling to acknowledge the difficulty of residual DNAPL remediation. 

The infeasibility of aquifer restoration at this site is further confirmed by the 24 case 
histories contained in Evaluation of Ground-Water Extraction Remedies: Phase II 

(EPA, 1992). This report was used by EPA as a "report card" in response to 

Congressional inquiry. The report was intended to be a summary of the state-of-
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practice for groundwater remediation. The following summary of the reported case 

histories is extremely relevant to the Spartan facility: 

1. Contamination - 12 of the 24 sites had TCE contamination; 19 of the 24 
sites had chlorinated solvent contamination. 

2. Geology - all 12 of the TCE - contaminated sites had fluvial clay, silt, sand, 
and gravel geology; 18 of the 19 chlorinated solvent sites had same 
geology. 

3. Extent of Plume - the horizontal extent of the plumes was much, much 

larger than the vertical depth or thickness; the 12 TCE sites ranged from 9 
to 760 acres in sizes with depths ranging from 20 to 250 feet; the 19 

chlorinated sites ranged-from 0.7 to 7,600 acres with depths from 20 to 

250 feet. 

4. Regulatory Program - the TCE sites included three RCRA, four Superfund, 

and five state; the chlorinated sites were three RCRA, six Superfund, and 
10 state. 

5. Containment- containment was achieved at eight of the 12 TCE sites; 

containment was achieved at 13 of the 19 chlorinated solvent sites. 

6. Restoration - restoration was not being achieved, nor had been achieved, 
at any of the 24 sites. 

To-date, EPA has not provided any meaningful case-history data to support the 

feasibility of restoration. In fact, EPA's Office of Emergency and Remedial Response 
(OERR) is currently involved in the evaluation of containment as an alternative to 

restoration because of EPA's dismal experience with restoration and resultant 

Congressional and technical pressure. 

Technical impracticability of restoration at Spartan's site is also confirmed by the 

additional case history information contained in Alternatives for Groundwater Cleanup 

(National Research Council, 1994 ). The above discussions and references are not 
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intended to show that groundwater extraction or "pump and treat" is bad; but rather to 

show that extraction is more appropriate for containment and contaminant reduction as 
contrasted to restoration. 

Although aquifer restoration is technically impracticable, aquifer remediation is realistic 

and practicable. Spartan's currently proposed remediation activities will produce 
comparable results to EPA's proposed Alternative 4 over the same 30-year time frame 
at substantially less cost. Sparton capital costs are approximately $0.5 million, 
operation and maintenance costs are approximately $0.2 million/year. EPA's capital 

cost is approximately $2.5 to $3.1 million with an operations and maintenance cost of 

approximately $0.85 to $3.6 million annually, depending on extent of water treatment. 

Costs for additional extraction wells were not quantified in the EPA Final Decision 
(EPA, 1996); however, additional extraction wells were discussed in the context of 

final-phase restoration. Each additional extraction well (200 gpm nominal pumping), 

together with its water treatment and reinjection requirements, would have capital 

costs in the range of $0.58M to $0. 77M and annual O&M of $0.2M to $1.2M, 
depending on level of treatment. 

Spartan's most recent proposed remediation would provide for containment of the 

leading edge of the plume. This containment would control further plume migration 

and ultimately capture existing contamination moving downgradient in offsite areas of 

the plume. Spartan's containment proposal was conditioned to the economical 

treatment and disposal of extracted groundwater. 

In the 1996 CMS Report, Sparton has also proposed expansion of the existing onsite 

groundwater extraction system to enhance both onsite containment and removal of 

source material from areas with elevated contaminant concentration. Over eight years 

of successful operation of this system demonstrate its feasibility. 

In their Final Decision Document, EPA provided erroneous and misleading depictions 

of capture zones for the existing onsite recovery well system. These capture zones 

are significantly different from, and much smaller than, capture zones and/or radius of 

influence given in Spartan's Effectiveness Report and in EPA's previous Statement of 

Basis. In the Final Decision, EPA decided to ignore demonstrations of the actual 

pumping radius of influence obtained from multiple, multi-well pumping tests 
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conducted on several of the recovery wells. These demonstrations were used to 

confirm Spartan's calculations for all the recovery wells. EPA elaborated on their 
calculations under concern No. 1 of their June 20, 1996, Technical Review of the 
Effectiveness Report. Their comments reflect a basic misunderstanding of the 
Hvorslev methodology to require "an instantaneous change in the water level" when, 

in fact, Hvorslev methodology can be applied (and often is) to constant rate or 
equilibrium conditions (USACOE, 1951 ). Secondly, EPA averaged well-location

specific hydraulic conductivities ranging two orders of magnitude and hydraulic 

gradients ranging over an order of magnitude to obtain single values for calculations at 

all well locations. Such an approach ignores the significant heterogeneity and 

anisotropy observed and documented on site. EPA also chose to ignore actual field 

demonstrations of capture determined from long-duration, multiple-well pump tests 
included in Appendix 2 of Spartan's Effectiveness Report. For example, for two wells 

in the original source area, MW-24 and MW-25, EPA calculated maximum capture 

zone widths of 8.88 and 16.00 feet respectively, yet actual pump test results showed 

that pumping of either MW-24 or MW-25 impacted the drawdown in the other well over 

a horizontal distance of 32.82 feet. This demonstration would indicate capture zone 

widths are at least 66 feet wide at the wells and would be somewhat larger 

upgradient. Obviously, inter-well comparisons of influence obtained under actual field 

conditions are far superior to any theoretical calculations. 

In the 1996 CMS Report, Sparton has also proposed installation of a soil vapor 

extraction (SVE) system to remove source material from the unsaturated zone in the 

vicinity of the original contamination source area. 

Based on the current rate of plume migration, it will take 25 to 30 years for the 

majority of contamination to be captured by the leading edge containment; however, 

natural attenuation including biotic and abiotic processes will be taking place based on 
site observations to date and recent New Mexico Water Resources Research Institute 

studies in the Albuquerque Basin (NMWRRI, 1992). 
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SUMMARY 

Subsurface conditions and plume characterization are more than 

adequately defined and understood; plume behavior is predictable. 

Potential receptor/exposure pathways are identified and there is no 

risk/threat to human health. 

There is more than sufficient information to assess risk/threat and/or to 

design any additional remediation; further study or investigation is not 

needed. 

Spartan's proposed remediation will accomplish the same objectives as 

EPA's proposal in the same time-frame at significantly less cost. 

I state, under penalty of perjury, that the foregoing is true and correct. 

Executed on February 4, 1997. 

cs 
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Pierce L. Chandler, Jr. 
Senior Project Manager 
Black & Veatch, Dallas, TX 

CURRICULUM VITAE 

Professional Registration: Texas Registered Professional Engineer since 1972 

Education: B.S., Aerospace Engineering, University of Texas at Arlington, 1967 

M.S., Civil Engineering, Texas A&M University, 1971 

Experience Summary: 

Mr. Chandler has over 20 years of solid/hazardous waste engineering 

experience. His experience covers both investigation and remediation of soil, 
soil gas, and groundwater contamination at existing facilities and siting, design, 

permitting, and construction of new disposal/treatment facilities. 

Mr. Chandler also has over 20 years' experience as a principal professional in 

hydrogeologic investigation, characterization, reporting, and expert testimony. 

This experience has covered: investigative work plan development; intrusive 

exploration; geophysical exploration; in situ testing; pump testing; laboratory 

testing; evaluation and analysis of hydrogeologic data; design of groundwater 

control, protection, and monitoring systems; construction and operation of these 

systems; groundwater modeling, and groundwater remediation. In addition to 

this extensive experience, Mr. Chandler has been an Adjunct Professor for 

Environmental Hydrogeology in the Geoscience Graduate School at the 

University of Texas at Dallas since 1987. He has also taught hydrogeology at 

Brookhaven College and in Texas-Department-of-Health-sponsored short 

courses at Texas Tech and the University of Texas at Arlington. He is a 

recognized authority on hydrogeology and regularly consults with industry and 

regulatory agencies in a QA/QC capacity. 
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Relevant Project Experience: 

Project, Client, 

Location 

RCRA Corrective Action for 

Sparton Technologies, Inc., 

Albuquerque, New Mexico 

RCRA Corrective Action at 

chemical distribution facility 

Van Waters and Rogers 

Spokane, Washington 

RCRA Facilities Investigation 

(RFI) for eighteen potentially 

contaminated solid waste 

management units (SWMU's) at 

NAS Cecil Field, Florida 

Geotechnical and hydrogeologic 

investigation for Texas Utilities 

Services, Inc.'s Hazardous 

Waste Facility at Monticello 

Steam Electric Station 

Hydrogeologic and geotechnical 

investigation for Southside 

Sludge Management Facility, 

Dallas, Texas 

U.S. versus Marine Shale 

Processors, 

Federal District Court, 

Louisiana 

Position 

Principal Author and 

Project Manager 

Project Manager and 

Principal Investigator 

Project Manager and 

Principal Investigator 

Project Manager and 

Principal Investigator 

Project Manager and 

Principal Investigator 

Expert Witness 

Responsibilities 

Provided in-field supervision of field investigation. 

Responsible for detailed hydrogeologic/contamination 

characterization including fate and transport in the R Fl 

report approved by EPA. Principal author of subsequent 

Corrective Measures Study and Interim Measures 

Reports approved by EPA. 

Facility is located over a "sole-source aquifer''. Technical 

negotiation for 3013 and 3008 (h) Consent Orders. 

Designed and negotiated EPA-approved investigative 

work plans, conducted extensive investigation of soil and 

ground water contamination including in-field supervision. 

Principal author for hydrogeologic characterizations 

approved by EPA. Designed and implemented corrective 

measures that successfully remediated solvent 

contamination of soil and groundwater to allow clean 

closure. 

Managed RFI including site reconnaissance; surface 

geophysical surveys; soil borings; monitor well 

installation; soil, sediment, and groundwater sampling; 

and laboratory analysis. Provided hydrogeologic and 

contaminant characterization for each SWMU and 

evaluated contaminant mitigation, fate and transport. 

Principal author of RFI report approved by EPA and 

State of Florida. 

Site is located adjacent to a public water supply 

reservoir. Prepared investigative plan and provided 

detailed hydrogeologic characterization of project site. 

Designed groundwater monitoring and protection system 

including soil-bentonite slurry wall. Supervised 

construction and sub-sequent groundwater monitoring. 

This facility processes entire Dallas wastewater sludge 

production. Designed investigation, supervised field and 

laboratory studies, and characterized site hydrogeology. 

Utilized characterization to design groundwater protection 

system consisting of multiple soil-bentonite slurry 

trenches. 

Expert witness for USDOJ/EPA on site characterization 

during penalty phase of enforcement trial. 
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P rojet:t, C llent, 

Location 

Technical review and technical 

support for U.S. EPA for 

corrective action at various 

RCRA/ CERCLA Facilities. 

Dye Tracer Study, 

March AFB, California 

Study reviewing current 

practices and conditions at 

construction/demolition landfills, 

Kansas Department of Health 

and Environment 

Hydrogeologic and contaminant 

characteriZation for a major 

chemical manufacturing facility 

near Houston, Texas 

Conceptual design and permit 

application for a 670-acre 

municipal solid waste landfill 

expansion, 

Waste Management of Texas, 

Ferris, Texas 

Design and permit application 

for a 170-acre illndfiH 

redevelopment, 

North Texas Municipal Water 

District, 

McKinney, Texas 

Position 

Senior Consultant 

Technical Consultant 

Principal Investigator 

Project Manager and 

Co-Author 

Project Manager and 

Principal Investigator 

Project Manager and 

Principal Investigator 

Responsibilities 

Facilities include five industrial manufacturing plants, two 

hazardous waste disposal sites, and flve military bases. 

Designed and implemented a dye tracer study that 

successfully demonstrated the performance of the 

Underdruck-Vendampfer-Bannon (UVB) in situ ground

water treatment system. The UVB was installed at 

March AFB, California, as part of the U S. EPA 

Superfund Innovative Technology Evaluation (SITE) 

program. The dye tracer study used multiple dyes in 

both converging and diverging tests to demonstrate the 

radius of inftuence and recirculation produced by the 

UVB. 

Designed and conducted study which included srte 

reconnaissance, records review, and summary report/ 

evaluation of 12 operating sites. 

Prepared characteriZation covering three recognized 

aquifers underlying the project site and including analysis 

of multiple pumping tests. 

Expansion will have a solid waste capacity of 26 million 

tons and includes a composite liner, leachate collection 

system, and gas recovery system. Determined scope of 

investigation, participated in and supervised field and 

laboratory work, evaluated results with particular 

emphasis on hydrogeologic characteriZation, prepared 

landfill design and authored permit application. 

Represented Applicant in contested public hearings 

which resulted in permit issuance. Project began 

operation June 1, 1995. 

Redevelopment will have a capacity of 5 million tons and 

includes a constructed clay liner as part of a 

performance-based design. Designed investigation. 

participated in, and supervised field and laboratory 

investigation, characteriZed and reported site hydro

geology, and designed groundwater protection system. 

Represented applicant in contested public hearing 

resulting in a permit grant Project began operation 

June 2, 1995. 
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Project, Client, 

Location Position Responsibilities 

Study of a regional landfill, Gulf Project Manager Conducted study including evaluation of current 

Coast Waste Disposal Authority, operation and recommendations for increasing landfill 

Chambers County, Texas efficiency and complying with Subtitle "D" requirements. 

Further, the study included assessment of the potential 

for a regional landfill operation, recommendations for 

method of financing solid waste disposal, and evaluation 

of an incinerator alternative. 

USEPA OERR Principal Co-Author Co-Author of in-depth evaluation of subsurface barriers 

(in progress). Report will be a companion volume to 

EPA's previous !;;valuation of Groundwater !;;xtraction 

Remedies. 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 

U.S. HPA DOCKET NO. RCRA-VI-001 (h)-96-H 

REPORT OF W. PETER BALLEAU, CPG, P.Hg., ON 

SPARTON TECHNOLOOY, INC. SITE IMPACT ON 

GROUNDWATER-RESOURCE AVAILABILITY 

February 3, 1997 

The following is my assessment of the effect on the availability for public water 

supply of the groundwater resource near the Spartan Technology, Inc. (Spartan) Coors 

Road facility in Albuquerque caused by the presence of a plume of trichloroethene (TCE) 

in the shallow groundwater beneath the facility. 

My comments are based on experience as a professional hydrogeologist and as 

President of Balleau Groundwater, Inc. where my work involves providing advisory 

services on the management of water-supply and water-quality issues. Attached is a copy 

of my CV. I draw in part on my work in Albuquerque for the past 20 years. A portion of 

my work is on sites regulated under Superfund, the Resource Conservation and Recovery 

Act and the New Mexico Water Quality Act authorities. including sites in the Rio Grande 

Valley in Albuquerque. 1 hold professional certification and registration IL~ a 

hydrogeoloiist and geologi~"t, and have tetitified 1U an expert witness on groundwater

development planning and corrective action in administrative hearings, and in Federal and 

State court. 

I evaluated hydrogeologic condition" at the Spartan site, and have reviewed the 

reference material listed in Attachment 1. The infonnation available ia adequate to anive 
~ 

at conclusions on questions involving: 
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1. The volume of water and radial distance from Sparton that the resource iN 

unavailable for public water supply as a result of site conditions at Sparton. 

2. The prospect that the affected resource will he needed for public water supply in 

the foreseeable future. 

The hydraulic situation of the plume at the Spa.rton site is outlined in Reference: 4 

using 1993 and 1994 data and Reference 6 for 1996 data. I interpret the data to imply a 

plume with the general character summarized below. 

Approximate 
Plume DimensionA 

Length 
Width 
Depth 
Area 
Volume (@15 percent 
specific yield) 

2,500-3,300 feet 
500 - 1, 700 feet 
60- 125 feet 
30-90 acres 
300 - 800 acre feet 

Approximate Annual 
Rate of Change 

SO - 200 feet/year 
tens of feet/year 
3 feet/year 
3 to 9 acrct'lyear 
30 • 80 acre feet per year 

TCE Concentration Peak 10.000 microgram/liter Declining 
on site 
5 - 3,200 microgram/liter offsite Ueclining 

The plume movement is northwest and downward in accordance with the prevailing 

hydraulic gndicnt and anisotropic hydraulic conductivity. Horizontal hydraulic gradients 

s.re from the Rio Grande and the Corrales Main Canal toward the New Mexico Utility 

(NMU) wellfields about three miles northwest. Vertical downward gradients arc prevalent 

in the deeper well nests at the Sparton site and nel\r the river valley throughout the 

Albuquerque Buin as a result of lara:e-capacity public-suPI)Iy wella depressurizing the 

deeper aquifeT in the zone 500 to 2,000 feet below the water table. ·The product of 

horizontal and vertical hydraulic gradients with horizontal and vertical hydraulic 

conductivity accounts for a 30:1 horizontal versus vertical rate of plume movement as 

observed. 

To illustrate the layout of the aquifer cross section and a poor water-quality zone in 

the Rio Grande alluvium below the floodplain relative to the larger aquifer system, I have 
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attached Figure l, modified from a published section in Hawley and Haase {Reference 14). 

The line of section p8.S8es east-west about one mile !lOUth of the Spartan site. The water· 

quality zones are my delineation. The Sparton Site is in the expected zone of poor water 

quality. The nearest public-supply well, NMU RG-4462-S, is indicated 2.5 miles distant. 

The abundant water resource is available in the regional good-quality aquifer zones in the 

Upper Santa Fe Group marked on the ftgure. 

TCH concentrations are reported by Sparton to be dcclinin •• altho~ the plume 

front is expanding. 1 interpret the reported concentration pattem to be largely the result of 

dilution a.s the TCE annually mixes with about a ten pen:ent larger volume of aquifer at the 

periphery of the contaminated water body. Proces5es other than dilution also may be 

acting to reduce concentration. The plume growth cutTently affectw approximately an 

additional SO acre feet per year {AFY) of water (6 B£res per year x 60 feet thickness x 0.15 

specific yield= 54 AFY). 

Questions 1 and 2 are affected by whether or not the impacted water body is 

contained by hydraulic capture in an active control system, or is uncontained and allowed 

to passively expand and dilute with background waters. I assume that the future condition 

of the site will include active control and containment. 

Hydraulic control and containment can be maintained at the aite with practical 

capture-well layout and pumping rates. Question 1 reduces to detennining a three· 

dimensional buffer zone around the contained water body. My reasoning is that a buffer 

zone somewhat larger than the impacted water body would be prudent to provide a factor 

of safety for locating public water-supply wells. The relative impact of a new water-supply 

well is related to its distance from Sparton capture wells, depth and pumpi~ rate. In my 

opinion, the contiguous area where wells reasonably should not be completed for public 

water-supply purposes need not be greater than the half-width of the plume area, i.e .• 

approximately one quarter mile (125 acres) around the plume center. Such wells 

reasonably thould not be constructed with the top of perforations shallower than 500 feet 

below the water table. At greater distance and depth. lu~-capacity wells for any purpose 

would not be expected to cause the Sparton containment S)'stem to f~.t.il. 
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The standard of evaluation for the New Mexico State Engineer Office (SEQ) 

permitting of any new well is that the new well not impair existing wells or he contrary to 

conservation of water or detrimental to public welfare. A new well application that caused 

failure of a TCE recovery and containment system might not be approved administratively 

because of effects on impairment, conservation and puhHc welfare. 

An adjustment in tenns of Sparton capture-well placement and pumping rate might 

be required to prevent excursions of TCE induced by other weUs at the one-quarter mile 

distance, but the Spartan ~-ystem could be managed to securely maintain capture. For 

example, it can be shown that for any pumping rate introduced outside a capture zone, the 

groundwater divide enclosing the capture zone can be maintained by an adjustment in the 

capture wellfield pumping. Superposition of ambient gradients and drawdowna for the 

capture zone well and outside well give the relationship 

Qc ::27t TJd+Q.(D~d) 

where the capture well pumping rate (Q) can be determined from the transmissivity {T), 
' 

ambient gradient (.J), distance from capture= well to capture= zone divide (d), external well

pumping rate of(Q..), and distance to the outside well from the capture zone well (D) for 

wells in the same depth interval. 

The hydrologic principle is that the disturbance from any introduced pumping at any 

distance greater than the capture zone can he offset by adjusting the capture zone wdl

pumping rate to maintain the capture zone groundwater divide. The adjustment is smaller 

if new wells are placed at greater distance. 

Well11Crecned in the deeper aquifer layers below 500 feet are protected by the 

Tesista.nce to vertical flow created by anisotropy in the aquifer. 111article tracking models 

show that vertical tranaport to the Albuquerque (the City) well6elds typically is leas than 

300 feet in 40 years. 
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Therefcm:, a reuonable publi<: supply buffer z;one around the impacted water body 

at Sparton is about 125 acres in area and 500 feet thick hclow the water table. Only a 

fraction of the water in the buffer zone, about 300 to 800 AFY. would he impacted by 

TCE. The majority of the water in the buffer zone would be of ba<:kground water quality. 

There would be some practical management risk of inducing an excursion of TCE 

out of the contairunent a.rea if a large-capacity production well were placed in the 

unimpacted buffer zone. If containment were lost in such a case:, the water produced by a 

well in the buffer zone would he of lower concentration in TCE than the concentration in 

the water induced to move from the containment z;om:. Water produced by a well in the 

buffer zone would he diluted by a ratio of fresh water depending on the specific geometry of 

the well screen in the buffer zone. The result may or may not be above Safe Drinking 

Water Act <SWDA) secondary Maximum Contaminant Levels (MCLs). Production wells 

outside the buffer zone would not he expected to induce any excursion ofTCE, because 

hydraulic containment could be maintained. 

The background water quality of the buffer zone water body is derived from the 

irrigated alluvial floodplain of the Rio Grt\J\de which is commonly high in total dissolved 

solida, hardness, iron, manganese and sulfides. SWDA ICCOndary MCLs recommend such 

constituents be avoided where alteTnatives are available in public water supplies. 

Monitoring-well data at the Spartan site indicate that specific conductance values reach 

1,100 micromhos per centimeter, and nitrite-nitrate nitrogen reaches 9.6 milligrams per liter 

(mg/1). Manganese reaches values up to 0.41 mg/1 at background Well MW-51, which is 

above the SDWA secondary MCL of 0.05 mg/1. Monitoring-well data for October 1996 

show that 21 wells tested for hardness exhibited values rang1n~& from 180 to 285 ~ tlS 

CaC<Y. The value of hardness in ba.ckground Well MW-51 was 180 mg/1 as CaC<i. 

Water with hardness values above 180 mg/1 as CaCOJ is considered very hanl (Hem, 1992) 

and is undesirable where alternatives are available. Hardness and manganese in 

background water and possible other constituents make the buffer zone water body 

described above not a desirable source for public water supply with or without TCE 

impacts. 
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Regarding the second question on the need for the affected resource to be available 

for public supply purposes in the fo~seeable future, I have reviewed the resource base, 

history and planning for use of the groundwater in Albuquerque. My 1994 New Mexico 

Water Conference paper <Reference 3) on the subject is quoted below for perspective on the 

volume of the resource . 

.. I cal&~~late tiN wlume of strwed ~oufldwater to a tkpth of 6()() feet beww 
the wtlter table in 2.100 square mile.t of the miJdle basin, usint an assumed 
.tflecific yield of 10 tJercent, to be 80 million a-/. That is equivalnt to a 600-
year supply at'"""'' pumping rates. Hawley and HaiiU (1992) iuntified 
the most ;roductive part of the aquifer as the Upp.,. Sa11ta Fe unit of the 
Santa Fe Group. They mapped a 4 mile z 10 mile area 11ear the City 
havint a saturated thi&ness af 600 feet a the most productiw aqfli/er zou. 
At an assumed 20 percmt $fJeciflc yield. the water volume in thi.t most 
producti'Cie part of the aquifer is .1 miUitnr a-f. The City hGS /)roaru:ed a11 
equifltllat volume from the aquifer: 2. 7 miiJi011 a-f 1960-/992 (11uJrrt el al., 
1993), or 3.14 •iUion a-f since 1993 (City of Albuquerque, wriltetJ 
commtmicatiOJJ, Ju•e 6,/994). By co11touri11t the crnce of tkprt~nion created 
by with.Jraruint 2. 7 millime a-f ;, 32 years, Thort~ at~d others ( 199.1) 
estimated that 0. 99 miUio11 a-f ( 3 7 jJerc•nt of rvithtlrawa/s) to O.SO million a
! ( 18 /)ercent of with.Jrawa/.s) had been derived from aquifer !tM'afe. Thus, 
most ofth4 City's historic production (82 to 6.1 perce11t) luis be111 tkrived 
frrnn t/14 surface·'fiJQter sources." 

In my opinion, the stored groundwater remaining in the City wellfiekl totals about three 

million IICTe feet (Al1 ) ofhigh.quality resource. About one million AF has been depleted 

from that source in the past 40 years. 

The 1982 City Wellfield Plan (Reference 13) called for 239 additional wells. In fact. 

the number of City weDs (92) in operation in 1996 was fewer than in 1982 (96). The 1982 

City Wellfield Plan is not an appropriate basis for projecting developments. A 1995-2004 

Albuquerque City Council Decade Plan for Capital Improvements (Reference 1) includes 

funding in the decade for five new wells plus equal funding for replacement wells. The 

City-planned wells are four miles or more from Spartan' 1 site and could not be affected hy 

Sparton-11ite TCE impacti. 
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The Sparton site is near a proposed critical management area (CMA) where the 

SEO i11 considering a moratorium on new well pennits (Reference 20). A map of proposed 

CMAs in the Albuquerque area with the Spartan site delineated is provided a.s Figure 2. 

There are administrative barriers that may make it difficult to pennit new wells in or near 

CMAs in the future. 

The City strategy for future development is to hold stea.dy or reduce the 

groundwater withdrawals and to provide for growth of demand from nmewable surfllCe· 

water source!! (Refenmces 7 IUld 9). Holding steady at the recent groundwater...<feplerion 

rate of 70,000 AFY means there is a 40-year supply from the local, high-quality City 

wellfield resource base. The NMlJ and the Rio Rancho Utilities rely on groundwater 

outside. the City wellfield area where 1111 equal or larger volume of stored groundwater is 

available. The entire 2,100 square mile Albuquerque Buin is estimated to have about 80 

million AF of potable water. I consider that neither the impacted plume volume nor the 

buffer-zone clean water will be needed by the major public water supplies until after the site 

is remediated. 

CONCLUSIONS 

In my opinion, the following conclusions are warranted: 

1. Up to 800 AF of the groundwater resource in 30 to 90 ~~ere• of fi(Jrface area in the 

Albuquerque Basin is unsuitable for public water supply due to TCE impacts at the 

Sparton site. That volume of water is planned to be conttlined from further migration. 

2. Due to pn.ct:ical uncertainties in controlling induced excursions of impacted water, 

public-supply wells reasonably should not he placed within a buffer zone of one quarter 

mile radius of the impacted water body IUld should not be constructed with a screened 

interval shallower than 500 feet below the plume. 

3. The background water quality in the shallow buffer zone is undesirable for public water 

supply with or without the TCE contamination. 
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4. The future amount and cost of water produced from the groundwater resource for 

public water supply for the foreseeable future in the Albuquerque Basin wiJJ be the 

same with or without the TCE plume at the Sparton site. 

J state under penalty of petjury that the foregoifljf is true and cOl'Tect. 

Executed on February 3, 1997. 

Attachments: Reference List 
Balleau Resume 
2 Figures 
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Albuquerque Region, March 8, 1994, "Executive Summary of the Task Force's 
Discussions on Policy of the State Enginl'er in the Albuquerque Region," 
memorandum to R. Martinez. 

21. New Mexico Utility, 1960, map, "Well Locations on Los Griego11 Quadrangle New 
Mexico 7.5 Minute Series (Topographic)," photorevised 1967 and 1972. 

22. O'Brien, M., April 9, 1996, "Supplement to l..etter of March 25, 1996," Sheehan, 
Sheehan & Stelzner, P.A .• written communication. 

23. Pine, R., written communication, January 23, 1997, data tables. 

24. Wakefield, J., written communication, January 27, 1997, data table5. 
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EDUCATION: 

R£GISTRATJON: 

PROFESSIONAL 
SOOETIES: 

BALLEAU GROUNDWATER 

BALLEAU GROUNDWATER, INC. 

901 RJOGRANDF. BLVD. NW, SUITE F-242 

ALBUQUERQUE. NEW MEXlCO !!7104 

W. PETER BALLEAU, CPG, P. H&c 
Hydrogeologist 

5058437036 P.14 

Bachelor of Arts in Geology, 1968. University ofNew Mexico 

Certified Professional Geologist (#2716) by the 
American Institute of Professional Geologists (1975) 
Registered Geologist(# 18432) in the State of Arizona ( 1985) 
Certified Professional Hydrogeologi~1 (#238) by the 
American Institute of Hydrology ( 1984) 

American Association for the Advancement of Science 
American Geophysical Union 
American Institute of Hydrology 
American Institute of Physics 
American Institute of Professional Geologists 
American Water Resources Association 
Association of Ground-Water Scientists 
and Engi.nccrs (National Ground Water Association) 
Geological Society of America 
Geological Society of Australia 
New Mexico Geological Society 
Albuquerque Geological Society 

CAREER EXfERIENCE: 

1992 to date: 
1991 to 1992: 
1985 to 1991: 

1977 to 1985: 

1975 to 1 977: 
1973 to 1975: 
1971 to 1973: 

1968 to 1970: 

President and Hydrogco1ogist, Ballcau Groundwater, Inc. 
Vice-President and Director of Leggette, Brashears & Graham. Inc. 
Associate and Senior Associate with Leggette, Brashears & 
Graham, Inc. and Manager of Albuquerque Regional Office 
Supervisory Hydrologist, Bw-cau oflndian Affairs. Albuquerque, 
New Mexico 
Senior Hydrogeologist with Leggette, Brashears & Graham, Inc. 
Hydrogeologist with the fum of Leggette, Brashears & Graham. Inc. 
Groundwater Geologist with the Geological Survey of Western 
Australia 
Geologist with Water Development Division. Government of 
Kenya 
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SUMMARY Of PROFESSIONAL EXPERIENCE: 

Career experience in major aspects of hydrogeology, with particular emphasis on arid
zone hydroloi)', mine dewatering. water-rights litigation support, and computer modeling of 
regional aquifer systems. Water-supply planning and wellfield layout for municipal, industrial and 
governmental projects also have been major activities. Contamination and water .quality projects 
include assessment ofNPDES effect11 and groundwater discharge effects on surface-water 
standards, landfilllcaehate ion-balance work, evaluation of groundwater discharge permits, UIC 
and UST projects, geothermal project effects. salt-water intrusion. and detailed characterization 
and three-dimensional aquifer modeling of uranium mine and Superfund sites. 

Government employment in East Africa. Western Australia and in New Mexico included 
water-supply development in remote areas, regional aquifer studies, management of water
resources programs, and acquisition and protection of groundwater rights. Consulting experience 
is in the northe~'t and western United States, the Gulf Coast. and in northern Alberta. the Yemen 
Arab Republic, Ireland, Peru, Chile, Mexico and Honduras. Major consulting projects have 
included wellfield development for the World Bank and USAID in the middle east; litigation 
support for the United States in several basin-wide adjudications: dewatering design and 
environmental assessment for major mines in Nevada. Alberta and Ireland: dam and reservoir 
seepage modeling studies on the Rio Grande: regional water planning in seven New Mexico 
counties and for the State of Mississippi: and permitting for municipal and agricultural water in 
southwest Florida. 

Fonnal t~1imony has been presented as an expert witness in hydrology and hydrogeology 
in Federal and State Courts. and in administrative hearings on more than 25 cases. 

PUBLICATIONS: 

"Surface Water and GroWldwatcr for Growth in the Albuquerque Basin." in J:h.g 
Water Future of Albuquerque and Middle Rio Grande Basin. Proceedings of the 
39th Annual New Mexico Water Conference, 1994. 

"Demonstrating Impairment of a Water Right." New Mexico Natural Resources 
Law Reporter, 1993. 

"The Use of Consultants in Water Rights Matters," Cambridge Institute Seminar 
Proceedings, Understanding and Protecting Yow- Water Rights in New Mexico, 
1992. 

"The Transition from Ground-Water Mining to Induced Recharge in Generalized 
Hydrogeologic Syll'tems." Proceedings Focus Conference on Southwestern Ground 
Water Issues, 1988 (with A.B. Mayer). 

''Water Appropriation and Transfer in a General Hydrogeological System," Natural 
Resources Journal, Vol. 28. No. 2. Spring 1988, pp. 269-291. 
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"Quantitative Analysis of Existing Conditions and Production Strategies for the 
Baca Geothermal System, New Mexico," Water Resources Research, 1984 (with 
C.R. FaU!t., J.W. Mercer and S.D. Thomas). 

"Discussion of Deprivation Contribution and Interference Effects on Multiple 
Wells in a Common Aquifer." Ground Water, 1976. 

"Flow-through of Water and Chloride Jon in a Water Table Aquifer of the 
Bassendean Sands, Perth Basin," Institution of Engineers, Australia. Hydrology 
Symposium, 1973. 

"Hydrological Inve~tigation of the Magnesian Limestone of Southeast Durham, 
England- A Discussion." Journal of Hydrology, 1973. 

"Outline of Ground Water at the Fortescue River Basin," Western Australia 
Geological SW"Vey Record, 1973. 

"North Gnangara Sand Beds Aquifer- Tentative Water Balance and Yield 
Analysis," Western Australia Geological Survey Record, 1972114. 

"Satw"ated Sands at Yenart Soak," Western Australia Geological Survey Annual 
Report, 1971. 

"Summary of Aquifer and Bore Characteristics of Nonh Gnangara Boreficld," 
Western Australia Geological Survey Annual Report, 1971. 

PROJECT EXPERIENCE IN WATER MANAGEMENT: 

- Carlin. Nevada: Assessment of dewatering requirement and layout of structures for watt-or 
control in slope of mine highwall. Interpretation of aquifer tests. 

- Sandia Mountains. New Mexico: Hydrologic evaluation of subdivision development effects on 
San Pedro and La Madera Creeks. 

- Chihuahua. Mexico: Field investigations and evaluation of effects of Etapa 1 I well field 
expansion on El Sauz aificultural dcvclopmenK 

- Sangre de Cristo Mountains. Santa Fe Countv. New Mexico: Evaluate hydrologic effect and 
water supply availability for subdivision development. 

- Las Vegas Valley. Nevada: Hydrologic representation for negotiation of water rights between 
Nevada. U.S. agencies and Tribe. Apply models of basin to appraise hydrologic impacts of new 
water right at levels of 7,500 to t 5,000 AFY including drawdown, basin water balance. water 
quality and subsidence effects. 
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- Tesuque Creek. New Mexico: Hydrologic evaluation of groundwater effects of hotel 
development and return flow quantities for lease of water. 

- Bosque del Apache. New Mexico: Documentation of water-right administrative history and 
quantification of CODS'Wllptive use on 6,000-acrc wildlife refuge. 

- Rio Elqui. Chile: Inspection and interpretation of underground mine water situation with 
projection of dewatering perfonnance and flow in mine workings at elevation 3800 meters in 
Andes. 

- Tongue Arroyo. New Mexico: Hydrologic opinion on administrative record of water rights for 
use in development of destination resort on Indian Pueblo lands. 

- Rio Chama and Rio Santa Cruz. New Mexico: Hydrologic support for Indian Pueblo water 
claims based on availability of ~-urface water and groundwater, historic uses and future demands. 

- Pojoaque River Basin, New Mexico: Hydrologic-ell support for negotiation of groundwater and 
surface-water rights among Federal. State and private water claims. 

- Jemez River Basin. New Mexico: Water resource and hydrologic support. Water claim in 
negotiation. Preparation of hydrologic fa.ctbook and advisory services and reprcSt.'"Dtation. 

- Rio San Jose. New Mexico: Comprehensive basin assessment ofhistoric natural water supply, 
water uses, future demands and groWldwatcr sources. 

- Carlin. Nevada: Plan for injection of mine dewatering water i.n foothills of Tuscarora 
Mountains as hydrologic barrier controlling influence of mine activities. 

- Harris Creek. Catron County. New Mexico: Evaluation of sources and yield of streams and 
springs and develop settlement of water-right claims. 

- Boulder Basin. Nevada: Hydrologic support for litigation of mine-water disposal effects. 

- San Juan River. New Mexico: Evaluation of effects of generating station water use on Navajo 
Reservoir contract water demands and on prior rights and shortages. 

- City of Santa Fe. New Mexico: Subdivision lot-size assessment based on availability of water. 

- San Miguel County. New Mexico: Inventory of wells. water usc, future sources of 
groundwater. aquifer tests to quantify yields, and evaluation of hydrologic effects of commingling 
wells on extensive ranch lands. 

- Middle Rio Qrandc. New Mexico: Evaluate effects of Albuquerque municipal wellfield 
expansion on irrigation canal and diversion supplies based on application of Albuquerque Basin 
hydrogeologic model. 

009261 

BALLBI\tJ GROl.lNDWA"fE~. INC. 

RECEIVED TIME FEB. 4. 12=23PM PRINT TIME FEB. 4. 12=35PM 



FEB-04-1997 11:30 BALLEAU GROUNDWATER 5058437036 P.18 

- Northern Sangre de Cristo Mountains. New Mexico: Evaluation of water resource and 
administrative status of water rights on extensive ranch lands. 

- Dona Ana County. New Mexico: Specification and hydrologic supervision of drilling 1,000-
gpm capacity public supply well for regional water system. Hydrologic support for water-rights 
transfer to wells. 

- Animas River. New Mexico: Hydrologic evidence on effects of an application to appropriate 
30,000 AFY of surface water for municipal usc. 

- Fannington. New Mexico: Aerial photognphic interpretation and quantification ofhistorical 
use of water for irrigation on County fairgrounds properties. Presentation of testimony. 

- Rio Rancho. New Mexico: Hydrologic effects on surface water and groundwater of microchip 
manufacturing plant wellfield in Rio Grande basin-fin aquifer. Presentation of testimony. 

- Santa -Fe County. New Mexico: Ranch well and water-right review of resource and 
adm.inisttative status oflands west of City of Santa Fe. 

- Seboycta. New Mexico: Inspection and plan for watershed management in extcn.sivc ranch 
lands in Rio Puerco basin for control of erosion and restoration of perennial b~cflow. 

- Las Cruces. New Mexico: Nwnerical model calculation of University wcllficld capacity for 40 
and 1 00-year term, and identification of sources of water, capture zone delineation, and water
quality projections. 

- Manz.ano Mountains. New Mexico: Subdivision water availability and effect on prior water 
wells. 

- Tularosa Basin. New Mexico: Ranch water inventory with geologic. wen history, aerial 
photograph interpretation, irrigated acreage delineation, and conclusions on administrative 
standing of water rights. 

5 

- Gila River Basin. Arizona; Hydrologic evaluation of Federal Court findings on interrelationship 
of groundwater and surface water under Arizona and Federal law. 

- Changk.ene. China· Hydrologic assessment of a planned open-pit gold mine in karst geology on 
tributary of river Xi. Analyze available data on groundwater and surface: water resources, 
including borehole, pump test, spring flow. precipitation and gaging data. Assess feasibility of 
dewatering operations and prepared preliminary cost estimates. 

- Caliada Ancba, Sapta Fe County. New Mexico: Field testing and model evaluation of the 
hydraulic connection between the Rio Grande and a shallow alluvial aquifer. 
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- Santa Fe. New Mexico: Development of a water-supply plan for western Santa Fe County for 
usc in County-wide development. 

- Galisteo Creek, New Mexico: Evaluation of water availability and hydrologic effects of a 
proposed residential subdivision. Ensure regulatory compliance with County land development 
code regarding development water supplies. 

- Carlin Trend. Nevada: Development of a nwnerical model (MOOFLOW) for evaluation of an 
open-pit mine dewatering project. Analysis of extensive pwnp test, monitoring well and 
streamflow data for hydrogeologic site characterization and model calibration. 

6 

- Albuquerque. New Mexico: Investigation and declaration with the State EngineCT Office of the 
historic water rights associated with a 45-acrc school parcel in urban area. 

- Albuquergue. New Mexico: Hydrologic investigation and characterization of the origin and 
extent of saturated soils at a residential subdivision. 

- Lake DeSmet. Wyoming: Advisory services in preparation for litigation on the hydrologic 
effect of a change in reservoir l>'tage on coal reserves. the efficacy of a slurry trench for protection 
of coal reserves, the delineation of wetlands. and the water quality of a reclaimed coal mine site. 

- Crownpoint. New Mexico: Analysis of hydrologic and water-quality effects of a proposed in
situ uranium solution mining project in response to a Draft Environmental Impact Statement. 
Evaluate restorability of aquifer. excursion control. exemption from Underground Injection 
Control standards and brine disposal alternatives. 

- Mon.'llci. Arizona: Yield analysis for wellticld in tributary of Gila basin for usc in mine and mill 
water supply. 

- Cajaroarca. Peru: Mine hydrology study for feasibility reports involving dewatering, water 
supply and hydrologic cffeas. 

- Kelley Creek B~in. Nevad&: Review and commentary on three-dimensional groundwater t1ow 
model focusin& on water-balance for the pre-mining basin for water-rights purposes. 

- Battle Mountain Nevada: Assessment of hydrologic effects of mine development in the 
Shoshone Range, including geothermal response at Beowawe area. 

- Albuquerque. New Mexico: Field tests and water-balance study to detenninc the source of 
water in soils in a residential subdivision involving an inverted water table. 

- Maggie Creek Basin. Nevada: Evaluate hydrologic effects of mine dewatering on fisheries 
resources of Tuscarora Mountains. 
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- Kilkenny. Ireland: Evaluate dewatering requirements and hydrologic effects, including those on 
fisheries, of dewatering an underground mine. 

- Albuguergye. New Mexico. South Valley: Hydrology effect of 100,000 acre-foot superfund 
remediation system. Assess depletion of Rio Gr~nde and conservation of stored aquifer resource. 

- Animas River, New Mexico and Colorado: Yield analysis of surface-water system and 
downstream-depletion impacts on existing water users due to operation of Animas-La Plata 
Project. 

- State of Mississippi: Water-planning advisor to State legislative task force on groundwater plan 
for Mississippi. 

- Taos Plateau. New Mexico: Preparation of basin-wide &roundwater development plan and 
three-dimensional groundwater flow model of regional aquifer system. 

- Colfax County. New Mexico: Regional water plan, groundwater inventory and impacts of 40-
ycar demands. 

- Baton RouKe. Louisiana: Yield analysis and wcllfield design for aquifers at industrial site 
requiring 40 miiJion gallons per day. 

- Boulder Valley. Nevada: Reservoir seepage investigation for 500-acrc surface l»"torage 
reservoir. 

- Grant. Luna. Hidalio and Catron Counties. New Mexico: Regional water plan for four 
counties in southwestern New Mexico. 

- Carlin Trend. Nevada: ElS hydroJoi}' report for mine-dewatering impacts at Carlin. 

- Sarasota. Florida: Simulation of agricultural wellfield effect on municipal wells with salt-water 
transport impacts. 

- Cochiti Dam. New Mexico: Development of dewatering plan and three-dimensional surface
and groundwater flow model to correct waterlogged lands below Cochiti Dam. 

- Elko. Carlin Trend. Neva4a: Preparation of mine-dewatering model for usc in mine planning in 
north-central Nevada. 

- Jemez River. New Mexico: Preparation of a three-dimensional model to display the effC(..'ts of 
development of well fields in the Jemez River alluviwn in terms of aquifer drawdown and surface
water depletion. 

- Santa Fe.. New Mexico: Simulation of effects of new withdrawals of groundwater in Santa Fe 
Group aquifers at the municipal wells. 
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- Grants. New Mexico: Aquifer and stream simulation three-dimensional model of the Rio San 
Jose. New Mexico. 

- Jemez Mountains. Baca Location. New Mexico: Study of gcothcnnal hydrology, ion-balance 
and potential flow depletion at the Jemez Mountains, New Mexico. 

- Grants. New Mexico: Quantitative ~tudies of hydrological impacts of development of the Rio 
San Jose, New Mexico. 

- Roswell Basin. Otero County. New Mexico: Preparation of three-dimensional digital model of 
flow systems in Permian rocks of the Pecos River Basin. 

• Santa Fe County. New Mexico: Review and parameter specification for U.S. Geological 
Survey three-dimensional model of groundwater flow in Rio Pojoaque Basin, a tributary of the 
Rio Grande. 

- Sanaa and Taiz. Yemen Arab Republic: Field review of Sanaa, Yemen wc:llficld for World 
Bank. Site selection and feasibility tests for aquifers for municipal supply near Taiz, Yemen for 
U.S. Agency for International Development. 

- Ft. MeMumy. Alberta, Canada: Design and supervision of depressurization for Athabaska tar 
sand open-pit mine. Parameter estimation and geotechnical review oftbrcc-di.mcnsional digital 
model of gas-driven aquifer. 

- Perth, Western Australia: Quantitative flow system studies ofjoastal aquifers of the Perth 
Basin. including feasibility studies for a 20-MGD (91,000 meters /day) municipal wellficld. 

- Pilbara District. Western Australia: A regional inventory of groundwater in the West Australian 
Hammersley-Pilbara Iron Ore Province. 

- Northeastern Province. Republic of Kenya: Resource surveys for the Water Development 
Division of the Government of Kenya. 

PROJECT EXPEBJENCI IN WATER QUALITY: 

- Santa Fe CountY. New Mexico: Hydrologic evaluation of an application for landfill pennit . 
• 

- ~holoma, Honduras: Assessment of hydrologic and water-quality impact of regional wcllfield 
water-supply development . 

• Seboycta. New Mexico: UJllllium mine tailings hydrologic characterization and management 
plan. Field work, data interpretation, and modeling of groundwater conditions and migration. 

- Santa Fe County. Ne., Mexico: Subdivision report on projected 1 00-year effects of septic tank 
effluent on groundwater and wells. 
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- Rio Grande. Rio Anjba Countv. New Mexico: Development and hydrologic support tor water
quality standards on wateroflndian Tribe treated as a State under Clean Water Act. 

- Las Cruces. New Mexico: Numerical model calculation of University wellficld yield-capacity 
for 40 to 1 00-year term, and identification of sources of water, capture zone delineation. and 
water-quality projections. 

- Albuquerque Airport: Assessment of sources of volatile organic contamination of commercial 
property west of airport. 

- Albuquerque South Valle)!: Field sampling for toxic soils at site of demolition of chemical 
storage facilities. 

- Seboyeta. New Mexico: Review of dewatering and water quality control studies of a closed 
uranium mill tailings pile. Assess tailings hydraulics and water balance and drainage and pumping 
systems. Evaluated groundwater quality to determine impact from tailings water. Review 
interpretation of data from field tcllting characterization program (test borings, laboratory 
analysis, pump testing, and cone penetrometer testing). Examine altcmatives to enhance 
drainage. As.~ist with regulatory representation with the New Mexico Environment Department. 
the New Mexico State Engineer Office and the U.S. Nuclear Regulatory Agency. 

- Crowqpoint. New Mexico: Analysis of potential hydrologic and water-quality effects of a 
proposed in-situ uraniwn solution mining project for use in response to a Draft Env1ronmcntal 
Impact Statement. Evaluate restorability of aquifer, excursion control, exemption from 
Underground Injection Control standards and brine disposal alternatives. 

- Albuquerque. New Mexico: Investigate the groundwater hydrology of a light industrial site. 
Performed site inspection, review of historical references and analyzed historic gradients. Review 
State regulatocy agency files to determine the potential for nearby contaminated groundwater to 
impact the subject site. 

- Albuquerque. New Mexico: Site inspection and regulatory review of a site investigated by the 
New Mexico Environment Department for potential inclusion to the National Priorities List of 
Superfund. 

- Albuquerque. New .Mexico: Investigate the potential contamination impacts of a closed 
municipal solid waste landfill on a nearby planned water-supply well. 

- Rio Grande. New Mexico: Develop water-quality standards for a reach of the Rio Grande and 
adjacent surface-water bodies in north-<entral New Mexico. Evaluate upstream water quality and 
hydraulic data and effects on Clean Water Act jurisdictional waters. Perfollll analyses of the 
scientific basis of specific Criteria and resulting effects on upstream permitted discharges. 

- Albuquerque South Valley. New ·~xico: Identify flow·pattcm in groundwater at industrial site 
to indicate offsite sources of potential contamination. 
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- Albuquerque South Valley. New Mexico: Compile historical land- and Welter-use information 
and evaluate usc of environmental tracers for active Superfund site. 

- AlbUQJlCI'QUC Downtown site. New Mexico: Advise on Hazardows Ranking System status of 
site proposed for listing. 

- Rio Grande. New Mexico: Assess impact" on water-quality standards from City of 
Albuquerque water treatment plant discharges including arsenic effects on fish consumption. 

- Rio Grande Vallev. New Mexico: Evaluate the timing and extent of contamination in soil and 
water from an underground storage tank site. Testimony presented in U.S. District Court. 

- Rio Grande. New Mexico: Development of Water Quality Standards for reaches of the Rio 
Grande on three Pueblos treated as States under the Clean Water Act. 

10 

- State of MississinPi: Water-planning advisor to State legislative task force on groundwater plan 
for Mississippi. 

- Colfax County. New Mexico: Regional water plan. groundwater inventory and impacts of 40-
ycar demands. 

- Grant. Luna. Hidal~:o and Catron CoUllties. New Mexico: Regional water plan for four 
counties in southwestern New Mexico. 

- Carlin Trend. Nevada: EIS hydrology report for mine-dewatering impacts at Carlin. 

• Sarasota. Florida: Simulation of agricultural well field effect on municipal wells with salt-water 
transport impacts. 

- Jemez Mountains. Baca Location. New Mexico: Study of geothermal hydrology. ion-balance 
and potential flow depletion at the Jemez Mountains. New Mexico. 

• El Paso. Texas: Hydrologic assessment of soil and groundwater contamination conditions at a 
casting-found!y site in the Rio Gtandc Valley . 

• Albuquerque. New Mexico: Hydrologic investigation and remediation design and operation for 
UST site. 

- Corrales. New Mexico: Hydrologic investigation and remediation design and operation for 
UST site. 

- Tatum. New Mexico: Hydrologic investigation and UST site characterization on behalf of the 
State of New Mexico. 
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- Barelas. New Mexico: Hydrologic investigation and UST site characterization on behalf of the 
State of New Mexico. 

- Albuquerque. New Mexico: Investigation of 1,500-gallon tanker spill on I-25 and associated 
contamination. 

- Tao!!, New Mexico: Nitrate contamination source and mitigation study for municipal effluent 
and sludge in the Rio Pueblo de Taos, a tributary of the Rio Grande. 

- Acoma. New Mexico: Water-quality impacts of municipal sewage effluent transported via 
groundwater to sprinas in Rio San Jose, New Mexico. 

- Lawma. New Mexico: Environmental assessment of groundwater levels and water quality 
associated with reclamation of the Jackpilc open-pit uranium mine. 

- Woodbrid~c. Connecticut: Landfill leachate ion-balance studies for Connecticut Department of 
Environmental Protection. 

EXPERT TESTIMONY: 

NM State Engineer Office (August 4, 1995) - on the aerial photograph interpretation of 
hi:,"torical usc of water on San Juan County Fairground!! property. 

NM State Engineer Office (April, 19, I 994)- on the hydrologic effects of an application to 
appropriate groundwater for Intel microchip manufacturing at Rio Rancho, New Mexico. 

U.S. District Court for New Mexico (February 16, 1993)- on the hydrologic characteristics of 
the Tesuque Fonnation, basin yield, water balance, and water quality (NM v. Aamodt). 

U.S. District Court for New Mexico (June 1-4, 1992)- on the timing and characteristics of a 
gasoline release at a site in the middle Rio Grande valley (Ever Rcad,y v. Ranacr. et al.). 

NM State Engineer Office (December 13, 1991)- on an application to transfer water rights to 
Mountain Ranch Subdivision in the Sandia Underground Water Basin. 

NM District Court for Taos County (February 6. 1990) -on the water-quality impacts of 
municipal sewage effluent and ljludgc disposal in a case for condemnation of property. 

FL Division of Admini111rativc Hearings (August 25, 1989)- on an application to the 
Southwest Florida Water Management Di111rict for an agricultural conswnptive usc permit 
and the effects on a City of Sarasota wellfield. 

NM State En&ineer Office (August 4, 1987)- on an application to change points of diversion 
and to enlarge the place of use of water from wells at l & Madera. 
New Mexico. 
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NM State Engineu Office (June 23-24, 1987) - on an application to combine and commingle 
wells in Bluewater Basin. 
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NM State Enjineer Office (April 14, 1987) - on an application to appropriate groundwater for 
public supply in Magic Valley. Bernalillo County. New Mexico. 

NM State Engineer Office (December 10, 1986) - on an application to comminJle and combine 
wells in Bluewater Basin. 

NM State Engineer Office (August 20, 1986) - on an application for transfer of water rights to 
wells in Canoo Alegre, Sandoval County, New Mexico. 

NM State Engineer Office (June 18. 1986)- on an application for enlarged place of usc of 
wells under RG-26816 for La Madera Water Users Association. 

NM District Court for Cibola County (January 13-14. 1986)- appeal of State Engineer 
decisions, presented assessment of effects using applicant's three-dimensional computer 
model of Bluewater Basin. 

NM Environmental Improvement Division (August 20, 1985) - on the effects of City of Grants 
sewage sludge Discharge Plan DP-60. 

NM State Engineer Office (March 21, 1984; October 30, 1984; December 4. 1984: February 5, 
1985; May 1, 1985; and November 21, 1985)- a series of hearings on permits to transfer 
groundwater to Plains Electric Escalante Generating Station. 

NM State Engineer Office (January 26, 1983) - on the pennit and plan of replacement for 
Plain5 Electric E:scalante Generating Station. 

U.S. District Court for New Mexico (January 28, 1981) - aquifer tests and hydrologic 
simulation of a groundwater development plan for four Pojoaque River Pueblos in N M v. 
Aamodt. 

NM Public Service Cormnission (October 2, 1980)- hydrologic constraints on development 
and longevity of Public Service Company of New Mexico's Baca Unit l Geothermal 
project. 

NM State Engineer Office (April 11, 1980) - on the groundwater permit for Union Geothermal 
Company's Ba.ca Project. 

NM Water Quality Control Commission (February 7, 1980 and December 3, 1981) - on the 
reclassification of designated uses and stream standards for the Rio San Jose. 

NM Environmental Improvement Division (January 14-15, 1980) • rcgu ling Bokwn Marquez 
Mine Ground Water Discharge Application. 
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Fina Station §ite 
This site is located south of Rio Bravo and west of Isleta in Albuquerque. The 
groundwater at the site was contaminated with petroleum hydrocarbons. Several 
driven injection wells were installed at this site. In less than 6 months, it was necessary 
to pull the wells to remove mineral deposits from the well screens. The inside of the 
wells were also filled with mineral deposits having the consistency of corn meal. 

In addition to the local problems that have been experienced with injection wells, many 
shortcomings and problems are reported in the literature. 

Numerous technical papers identify problems associated with operation of injection 
wells. Injection wells are much more likely to fail than are typical water wells (Driscoll, 
1986). According to Olsthoorn (1982), clogging of saeens is the serious problem in 
injection well operation. Signor (1976) adds that recharge through injection wells 
usually requires stringent water quality considerations, and recharge operations are 
generally less successful than in spreading basins because suspended sediment in the 
recharge water clogs the formation near the well. Once the formation is clogged, it is 
difficult to remove enough sediment to completely rejuvenate the well. 

The principal causes of clogging mentioned in reports concerning recharge through 
wells are: 

1) Suspended particles in the recharge water. 

In an injection well, fine sediment contained in the injection water will 
continuously collect in the formation or filter pack outside the well screen. Over 
time the formation slowly becomes clogged, reducing the capacity of the aquifer 
to receive water (Driscoll, 1986). Smith (1980) indicates that sand, even in 
concentrations of one part per million, can be sufficient to clog injection wells in 
a relatively short time. 

2) Bacterial contamination of the aquifer by the recharge water and subsequent 
clogging by bacterial growths. 

Bacterial growth can be promoted by the change in temperature caused by 
injection, especially when warmer water is added to a cool aquifer (Smith, 1980). 

3) Chemical reactions between the groundwater and recharge water of different 
quality causing precipitation of insoluble products. 

4) Mechanical jamming of the aquifer, caused by particle rearrangement when the 
direction of water movement through the aquifer is reversed. 

5) Swelling of clay colloids in the aquifer. 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-V1-001 (h)-96-H 

REPORT OF GARY L. RICHARDSON, P.E. 
ON THE USE OF INJECTION WELLS AT 
GROUNDWATER REMEDIATION SITES 

February 3, 1997 

I am outlining the information which I have concerning the performance of injection 
wells at groundwater remediation sites in New Mexico. This information is based on 
the literature, my own experience, and on conversations I have had with employees of 
Rodgers & Co., Inc., a local drilling contractor which has had involvement in 
construction and maintenance at these sites. There are three sites in the Albuquerque, 
New Mexico area for which I have information. 

~eneral Electric Su_perfund Site 
The G. E. Superfund site is located in Albuquerque's south valley near Rio Bravo and 
1-25. The groundwater at that site is contaminated with chlorinated solvents. There are 
1 - 6" x 400'± and 9- 8" x 400'± injection wells at the site. 

The 6" well was first constructed to dispose of development and test water at the site. 
It is my understanding that it was necessary to redevelop the well after 2-3 million 
gallons of water was reinjected. It was determined that bacterial fowling was mostly 
responsible for the problems. 

The additional 9 ~ 8" injection wells were constructed to dispose of treated groundwater 
from the remediation system. The total injection capacity of the ten wells is reported to 
be around 820 gpm. Since the wells were placed into operation in April 1996, 
reinjection has averaged about 560 gpm or about 2/3 of capacity. Even at this reduced 
capacity, one well is showing signs of plugging and is scheduled for redevelopment. 

Chevron Sit! 
The Chevron site is located adjacent to the G. E. site. The groundwater at that site is 
contaminated with petroleum hydrocarbons. There are 4 - 8" x 120'± injection wells at 
the site constructed to dispose of treated groundwater. The total injection capacity is 
about 160 gpm, which Is about 84 million gallons per year. The injection wells have 
been completed for about one year. During that time only 5 million gallons of water 
have been injected. This represents about 6% of the annual capacity. No problems 
have been reported with the injection wells, however, they have received only very 
limited use. The wells have not been used enough to determine if problems will 
develop. 
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6) Incrustation created by injection water which is high in mineral content. 

7) lon exchange readions that could result in day-particle dispersal. 

8) Precipitation of iron in the recharge water as a result of aeration. 

9) Injection tubing corrosion. 

Owens (1975) reports that differential oxygen cell corrosion occurs in carbon 
steel injection tubing. For stainless steel, stress cracking is a problem. For 
fiberglass plastics, softening by sorption of fluids can occur. 

1 0) Biochemical changes in the recharge water and groundwater involving iron 
reducing bacteria or sulfate-splitting organisms. 

11) Gas binding or air entrainment in the aquifer. 

P. 04/06 

Smith (1980) explains that when air'is entrained with injection water, serious 
interference with permeability and transmissivity can be expected because air 
molecules can effectively block the passage of water by plugging pore space 
within the aquifer. 

12) Change in viscosity of recovered groundwater due to temperature difference 
between recovered groundwater to be reinjected and receiving groundwater. 

Based on the cited literature (see enclosed references) and the experiences in 
Albuquerque's south valley, we can expect to have to overcome aii1Z problems listed 
above if we choose to use injection well(s) at Sparton's Coors Road Plant. 

Assuming one 8" x 400' injection well with pretreatment including filtration, pH control, 
air removal and chlorination, could be used to reinject 200 gpm at the Spartan site, I 
believe that optimistically the anticipated capital cost would be $500,000 and the 
operation and maintenance cost would be $200,000 per year. These costs are high 
because the injected water chemistry must be controlled very carefully and the injection 
wells must be redeveloped and replaced periodically. If additional problems were 
encountered, the cost could be several times the anticipated costs. 

Based on the potential for problems and anticipated high costs, I recommend that 
injection wells not be used at the Spartan site. Rather, I recommend that the water be 
discharged to the Calabacillas Arroyo via the stonn sewer. The cost to discharge to 
storm sewer would be less than $10,000. 

Based on an infiltration test conducted in the Calabacillas Arroyo by METRIC 
Corporation in November 1996, I estimate that 97% to 99% of the water discharged to 
the arroyo will infiltrate back into the normally dry arroyo bottom and ultimately back 
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into the aquifer. The remaining 1% to 3% will evaporate from the arroyo bottom. 

I state under penalty of pe~ury that the foregoing is true and correct. 

Executed on February 4, 1997. 

ME~RIC Corporation 

~~~_____, 

GLRirkh 
Enclosure 

RECEIVED TIME FEB. 4. 2:42PM 

Gary L. Richardson, P. E. 
Executive Vice President 
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METRIC 
Corporation 

QUALIFICATIONS OF GARY L. RICHARDSON, P.E. 

CIVIL ENGINEER/HYDROLOGIST 

New Mexico State University, M.S. in Civil Engineering, 1972 

New Mexico State University, B.S. in Civil Engineering, 1970 

New Mexico Registered Professional Engineer (cert. no. 6436) 

Texas Registered Professional Engineer (cert. no. 73867) 

Arizona Registered Professional Engineer (cart. no. 26091) 

Sigma Tau Engineering Honorary Fraternity 

Chi Epsilon Civil Engineering Honorary Fraternity 

New Mexico Water Well Drillers License No. WD-1 088 

Texas Water Well Drillers License No. 261 OW 

P. 02/03 

Gary L. Richardson serves as Director, Executive Vice President, and HydrologisVCivil 
Engineer for METRIC Corporation from 1980 to present. His technical responsibilities are 
in conducting ground and surface water hydrology studies, hydraulic design, erosion and 
sedimentation investigations, supervision, drilling, and installation of water wells, aquifer 
testing, and dewatering system design. Mr. Richardson serves as project manager for all 
hydrology projects. In particular, he provided well design, drilling and completion 
supervision, aquifer testing, and hydrologic analysis for production wells at Santa Ana and 
Zia Pueblos for the Bureau of Indian Affairs, Tijeras Land Estates, Tesuque Pueblo, 
Sandoval County Regional Soccer Park, Reeves Generating Station, and American RV 
Paoc He has designed dewatering plans for ponds at San Juan Generating Station and 
Plains Escalante Generating Station. Mr. Richardson has conducted bedrock and water 
table delineation using borehole and well drilling techniques in the McDermott Arroyo 
vicinity at La Plata Mine, and along the Shumway Arroyo near San Juan Mine and San 
Juan Generating Station in San Juan County. He has prepared diversion, flood control, 
and haul road designs for industrial facilities, conducted proceedings for groundwater 
acquisition, prepared mine discharge plans and permit applications, and prepared air 
quality analyses for permit applications and for PSO exemption. 

Mr. Richardson has provided expert witness testimony regarding ground and surface water 
analyses at mine permit hearings for the Lee Ranch Mine, La Ventana Mine, Black 
Diamond Mi.1e, South Hospah Mine, Gateway Mine, Sisti Mine, De-Na~Zin Mine, and La 
Plata Mine. He was a primary witness for Sunbelt Mining Company at the unsuitability 
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petition hearing for the Gateway Mine. Mr. Richardson also provided expert witness 
testimony for Arco Pipeline Company in U.S. District Court. 

Mr. Richardson served as project engineer for Earth Environmental Consultants, Inc., 
Albuquerque, New Mexico, from 1978 to 1980, conducting investigations in groundwater 
hydrology, supervision of water well installation, aquifer testing, hydraulic design, surface 
water hydrology, discharge analyses, erosion control and sedimentation, and water 
resources management in New Mexico. In particular, he conducted ground and/or surface 
water analyses at the Lee Ranch Mine, Amc:oal Mine, Mentmore Mine, San Juan Mine, La 
Ventana Mine, La Plata Mine, Black Lake Mine, Black Diamond Mine, Star Lake Mine, 
South Hospah Mine, Arroyo No. 1 Mine, Gateway Mine, De-Na-Zin Mine, in northwestern 
New Mexico. He installed wells, piezometers, stream gaJgeS, and sediment samplers, and 
prepared water monitoring plans for a number of coal project areas. 

From 1972 to 1978, Mr. Richardson served as hydrologic engineer with the Soil 
Conservation Service, Albuquerque, New Mexico. Among his project responsibilities, he 
was involved in locating water sources and securing water rights in Anthony, Espanola, 
and Santa Cruz areas for use in the construction of flooc:Mater retading dams. As an SCS 
engineer, Mr. Richardson also perfOf'TTled surface water hydrology and hydraulics for small 
watershed projects, river basi·n studies, and hydraulic designs, drawings, and 
specifications for irrigation structures, erosion and sediment control structures, floodwater 
retarding dams, and floodwater diversion structures. 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
DALLAS I TEXAS 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

U.S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

INITIAL ADMINISTRATIVE 

ORDER UNDER SECTION 

3008(H) OF THE RESOURCE 

CONSERVATION AND RECOVERY 

ACT, AS AMENDED 

42 U.S.C. § 6928(H) 
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I. JURISDICTION 

1. This Initial Administrative Order (Order) is issued pursuant 
to the authority vested in the Administrator of the United 
States Environmental Protection Agency (EPA) by Section 
3008(h) of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, (RCRA), and further 
amended by the Hazardous and Solid Waste Amendments of 1984, 
42 U.S.C. § 6928(h). The authority to issue this Order has 
been delegated to the Regional Administrator by EP,A 
Delegation Nos. 8-31 and 8-32, dated April 16, 1985, and 
further delegated to the Director of the Compliance 
Assurance and Enforcement Division, Region 6 (Director) . 

2. This Order is issued to Spartan Technology, Inc. 
(Respondent), the owner and operator of the facility located 
at 9621 Coors Road NW, Albuquerque, New Mexico 87114 
(Facility) . 

II. PARTIES BOUND 

1. This Order is issued to Spartan Technology, Inc. 
(Respondent), the owner and operator of the Facility located 
at 9621 Coors Road NW, Albuquerque, New Mexico 87114. 

2. No change in ownership, corporate, or partnership status 
relating to the Facility will in any way alter the status or 
responsibility of Respondent under- this Order. Any 
conveyance of title, easement, or other interest in 
Respondent's Facility or a portion of Respondent's Facility 
shall not affect Respondent's obligation. under this Order. 
Respondent shall be responsible for and liable for any 
failure to carry out all activities required of Respondent 
by this Order, irrespective of its use of employees, agents, 
contractors, or consultants to perform any such tasks. 

III. FINDINGS OF FACT 

1. Spartan Technology, Inc. (Respondent), is a corporation 
incorporated under the laws of the State of New Mexico. 

2. Respondent is the owner and operator of a_ hazardous waste 
management facility (Facility) located at 9621 Coors 
Road NW, Albuquerque, Bernalillo County, New Mexico 87114. 

3. Respondent is a generator of hazardous waste, and engaged in 
the treatment, storage, or disposal of hazardous waste at 
the Facility subject to the interim status requirements of 
40 C.F.R. Part 265, and New Mexico's authorized RCRA 
program. 

4. Respondent owned and operated the Facility as a hazardous 
waste management facility on or after November 19, 1980, the 
applicable date which renders facilities subject to the 
interim status requirements, or the requirement to have a 
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permit, under Sections 3004 and 3005 of RCRA, 42 U.S.C. 
§§ 6924 and 6925. 

5. Pursuant to Section 3010(a) of RCRA, 42 U.S.C. § 6930(a), 
Sparton Southwest, Inc. (the predecessor corporation to the 
Respondent) notified EPA of its hazardous waste activity. In 
its Notification dated August 12, 1980, Sparton Southwest, 
Inc. identified itself as a generator of hazardous waste, 
and a. an owner and operator of a hazardous waste treatment, 
storage, or disposal facility located at 9621 Coors Road NW, 
Albuquerque, New Mexico. 

6. In its Notification, Sparton Southwest, Inc. notified EPA 
that it handled the following hazardous waste: 

a. Characteristic hazardous wastes identified at 40 C.F.R. 
Part 261, Subpart C: ignitable, corrosive, reactive, 
and toxic; 

-b. Hazardous wastes from non-specific sources identified 
at 40 C.F.R. § 261.31: FOOl, F002, F003, F005, F006, 
F007, F008, and F009; and 

c. Commercial chemical products, manufacturing chemical 
intermediates, or off-specification commercial chemical 
products identified at 40 C.F.R. § 261.33(f): P030, 
P098, U002, U057, Ul08, Ul22, Ul34, Ul54, Ul59, Ul62, 
U220, U226, U228, U238, and U239. 

7. Pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e), on 
or about November 17, 1980, Sparton Southwest, Inc. 
submitted its RCRA Part A permit application, and identified 
itself as a Facility generating and treating, storing, or 
disposing of the following hazardous wastes: 

a. Hazardous wastes from non-specific sources identified 
at 40 C.F.R. § 261.31: FOOl, F002, F003, F005, F006, 
F007, F008, and F009; and 

b. Commercial chemical products, manufacturing chemical 
intermediates, or off-specification commercial chemical 
products identified at 40 C.F.R. § 261.33(f): U002, 
Ul22, Ul34, Ul59, U226, and U228. 

8. On or about June 30, 1987, the Facility's interim status was 
terminated by the New Mexico Health and Environment 
Department. 

9. From 1983 - 1988, one or more of the following hazardous 
wastes and/or hazardous waste constituents were detected in 
ground water monitoring wells at the Facility: 
trichloroethylene, 1,1,1-trichloroethane, 
1,1-dichloroethylene, methylene chloride, 
tetrachloroethylene, toluene, benzene, and chromium. 
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10. On October 1, 1988, EPA and Respondent entered into a 
corrective action Consent Order (RFI/CMS Order), U.S. EPA 
Docket No. VI-004 (h)-87-H, pursuant to Section 3008(h) of 
RCRA, 42 U.S.C. § 6928(h). The RFI/CNS Order required 
Respondent to conduct interim measures, a RCRA Facility 
Investigation (RFI), and a Corrective Measures Study (CMS) 
for the Facility. 

11. On or about May 21, 1992, Respondent submitted a Final RFI 
Report to EPA for approval. EPA approved the Final RFI 
Report on July 1, 1992. 

12. On or about May 13, 1996, Respondent submitted a Final CMS 
Report to EPA for approval. EPA approved the Final CMS 
Report with concerns on June 24, 1996. 

13. On June 24, 1996, EPA terminated the RFI/CMS Order. 

IV. CONCLUSIONS OF LAW AND DETERMINATION 

1. Respondent is a "person" as that term is defined at 
Section 1004(15) of RCRA, 42 U.S.C. § 6903(15), and 40 
C.F.R. § 260.10. 

2. Respondent is the owner and operator of an "existing 
hazardous waste management facility" as that term is defined 
at 40 C.F.R. § 260.10. 

3. Respondent was authorized to operate under interim status 
pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e). 

4. Certain wastes and constituents found at the Facility are 
"hazardous wastes" or "hazardous waste constituents" as 
those terms are defined or set forth by Section 1004(5) and 
3001 of RCRA, 42 U.S.C. §§ 6903(5) and 6921, and 40 C.F.R. 
Part 261. 

5. "Hazardous waste" or "hazardous waste constituents", as 
those terms are defined or set forth by Sections 1004(5) and 
3001 of RCRA, 42 U.S.C. SS 6903(15) and 6921, and 40 C.F.R. 
Part 261, were released into the environment from the 
Facility. 

6. Based on the foregoing, it is hereby ORDERED that Respondent 
perform the actions set forth in this Order in the manner 
and by the dates specified therein. 

V. PROJECT MANAGER 

1. Within ten (10) days of the effective date of this Order, 
EPA and Respondent shall each designate a Project Manager, 
and notify each other and the New Mexico Environment 
Department (NMED) in writing of the Project Manager it has 
selected. Each Project Manager shall be responsible for 
overseeing the implementation of this Order. The EPA Project 
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Manager will be EPA's designated representative for the 
Facility. Except as otherwise provided in this Order, all 
communications between Respondent and EPA, including all 
documents, reports, and other correspondence concerning the 
activities performed pursuant to the terms and conditions of 
this Order, shall be directed through the Project Managers, 
or counsel. 

2. The Parties shall provide written notice within five (5) 
days after changing Project Managers. 

3. The absence of the EPA Project Manager from the Facility 
shall not be cause for the stoppage or delay of work. 

VI. WORK TO BE PERFORMED 

Respondent shall undertake, continue to take, and complete 
each of the following actions in accordance with the terms 
of this order. 

TASK I: SOIL VAPOR EXTRACTION SYSTEM 

Within 150 days of the effective date of this order, 
Respondent shall submit a proposal for reducing the soil 
vapor concentration of chlorinated solvents below 10 ppmv 
for those areas at the Sparton facility impacted by releases 
of chlorinated solvents from the sump, west pond and east 
pond area. 

Sparton shall implement the work set forth in the proposal 
as agreed to by Sparton and EPA. 

TASK II: ON-SITE CONTAINMENT 

Upon receipt of authorization from NMED and EPA for the 
discharge of recovered and treated groundwater to the 
Calabacillas Arroyo, Sparton shall within 90 days submit a 
plan for enhancing the on-site containment program so that 
it is recovering and treating 20 gallons per minute of 
water. 

Sparton shall implement the work set forth in the proposal 
as agreed to by Sparton and EPA. 

TASK III: OFF-SITE CONTAINMENT 

After receipt of authorization from NMED and EPA for the 
discharge of recovered and treated groundwater to the 
Calabacillas Arroyo, Sparton shall submit within 180 days a 
proposal for the installation of a well or wells necessary 
to prevent the further migration of solvents above drinking 
water limits beyond the leading edge of the plume. 

Sparton shall implement the work set forth in the proposal 
as agreed to by Sparton and EPA. 
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TASK IV. HEALTH AND SAFETY PLAN 

Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Health and Safety Plan to 
EPA for all field activity associated with the Vadose Zone 
Investigation Workplan and the Ground Water Investigation 
Workplan. EPA does not approve or disapprove the Health and 
Safety Plan, but does review it to assure its existence. 

VII. SUBMISSIONS I AGENCY APPROVAL I ADDITIONAL WORK 

1. Within thirty (30) days of receipt of approval or 
modification by EPA of any submissions, Respondent shall 
commence work and implement the tasks required by the 
submission, in accordance with the standards, 
specifications, and schedule stated in the submission, as 
approved by EPA. 

2. Beginning with the month following the effective date of 
this Order, Respondent shall provide EPA with the progress 
reports every month, due on the tenth (lOth) day of the 
following month. 

3. EPA will review all reports, workplans, or other submittals 
required under this Order, and notify Respondent in writing 
of EPA's approval. Upon EPA approval, the submittal shall 
be deemed incorporated into and part of this Order. 

Notwithstanding the foregoing, EPA reserves the right to 
disapprove of, or provide comments on, any deliverable or 
any part thereof. Within thirty (30) days after receipt of 
EPA's disapproval or comments on any deliverable, Respondent 
shall address the deficiencies and submit a revised 
submittal. Upon EPA approval, the submittal shall be deemed 
incorporated into and part of this Order. 

4. One copy of all deliverables shall be sent to the EPA 
Project Manager. An additional one (1) copy shall be sent to 
NMED, addressed to the following: 

Ed Kelly, Director 
Water and Waste Management Division 
New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, New Mexico 87502-6110 

Unless otherwise specified in this Order, or otherwise 
notified in writing by EPA, all notifications to NMED shall 
be made to the aforementioned person. 

VIII. ACCESS TO OFF-SITE PROPERTY 

1. To the extent that work being performed pursuant to this 
Order must be done beyond the Facility property boundary, 
Respondent shall use its best efforts to obtain site access 
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agreements from the present owners to perform work pursuant 
to this Order no later than thirty (30) days from the date 
that the need for such access becomes known to Respondent. 
Access agreements shall provide access to Respondent, its 
contractor(s), the United States, EPA, the State of New 
Mexico, NMED, and their representatives, including 
contractors. Any such access agreements shall be submitted 
to the Project Manager and incorporated by reference into 
this Order. In the event that site access agreements are not 
obtained within thirty (30) days of approval of any workplan 
for which access is required, or of the date that the need 
for access became known to Respondent, Respondent shall 
notify EPA by telephone within twenty-four (24) hours after 
expiration of the above thirty (30) day period, and shall 
within seven (7) days of the oral notification, submit a 
complete report to EPA in writing regarding its efforts to 
obtain access agreements, including the names, dates, 
addresses, and phone numbers of the person(s) it contacted 
in order to obtain access. If EPA is able to obtain access, 
Respondent shall perform work described in this Order. 

2. Nothing in this subsection is intended to limit, affect or 
otherwise constrain EPA's or NMED's right of access to 
property pursuant to applicable law. 

IX. SAMPLING AND DATA/DOCUMENT AVAILABILITY 

1. Respondent shall submit to EPA and-NMED the results~= all 
sampling and tests or other data generated by its emp.Loyees, 
contractors, and/or consultants which in any way relates to 
the Facility and/or off-site contamination, regardless of 
whether such sampling or testing is required by this Order. 
Data which has not yet undergone QA/QC, shall be submitted 
with the monthly progress reports stamped "Subject to 
Revision". 

2. Respondent shall submit these results in monthly progress 
reports as described in Task VI of the CAP, and Section 
VIII.2 of this Order, or upon request of the Project 
Manager. 

3. Respondent shall specify the name and address of the 
laboratory to be used for sample analysis. EPA reserves the 
right to conduct a performance and QA/QC audit of the above 
specified laboratory. If the audit reveals deficiencies in 
lab performance or QA/QC, resampling and analysis shall be 
required. 

4. At the request of EPA, Respondent shall allow split or 
duplicate samples to be collected by EPA, and/or its 
authorized representatives, of any samples collected by 
Respondent. Respondent shall notify EPA not less than 
fourteen (14) days in advance of any field sampling or 
installation activity. 
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X. QUALITY ASSURANCE 

Throughout all sample collections and analysis activities, 
Respondent shall use EPA-approved quality assurance, quality 
control, and chain-of-custody procedures, which shall be part of 
proposed and approved plans. In addition, Respondent shall: 

1. Follow all EPA guidance for sampling and analysis unless 
determined by EPA not to be applicable; 

2. Ensure that EPA and NMED receive written notification not 
less than seven (7) days in advance of any field sampling or 
installation activity; 

3. Ensure that EPA receives written notification not less than 
seven (7) days in advance which laboratories will be used by 
Respondent, and use its best efforts to ensure that EPA 
personnel and EPA authorized representatives have reasonable 
access to the laboratories and personnel used for analysis; 

4. Ensure that laboratories used by Respondent for analyses 
perform such analyses according to EPA methods (SW-846, 3rd 
Edition or as superseded) or other methods deemed 
satisfactory to EPA. If methods other than EPA methods are 
to be used, Respondent shall submit all protocols to be used 
for analyses to EPA for approval at least thirty (30) days 
prior to the commencement of analyses; and 

5. Ensure that laboratories used by Respondent for analyses 
participate in a quality assurance/quality control program 
equivalent to that which is followed by EPA. As part of such 
a program, and upon request by EPA, such laboratories shall 
perform analysis on known samples provided by EPA to 
demonstrate the quality of the analytical data. 

XI. REPORTING AND PUBLIC ACCESS TO DOCUMENTS AND SAMPLING DATA 

1. Respondent may assert a business confidentiality claim 
covering all or part of any information submitted to EPA 
pursuant to this Order. Analytical data generated pursuant 
to this Order shall not be claimed as confidential. 
Confidentiality claims shall be submitted to EPA in 
accordance with the procedures outlined in 40 C.F.R. Part 2 
[originally published in the Federal Register at 41 Fed. 
Reg. 36902 (September 1, 1976)], in particular, 40 C.F.R. 
§ 2.203(b), and shall include a written statement explaining 
how the information claimed to be confidential meets the 
substantive criteria for use in confidentiality 
determinations found in 40 C.F.R. § 2.208, or such claim 
shall be deemed waived. If EPA approves the claim, EPA will 
afford the information confidential status, as specified in 
40 C.F.R. Part 2, Subpart B. Information determined not to 
be confidential may be made available to the public without 
further notice to Respondent. If Respondent makes no claim 
of confidentiality for information submitted pursuant to 
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this Order, EPA may make the information available without 
further notice to Respondent. 

2. If Respondent asserts a business confidentiality claim, it 
shall clearly mark each page of each document included in 
its claim with the term "Confidential", and shall provide a 
redacted version of the information with all confidential 
business information deleted. 

3. The information requested by EPA by this Order ia not 
subject to the Paperwork Reduction Act of 1980, as amended, 
44 U.S.C. § 3501 et ~· 

XII. SUBSEQUENT MODIFICATION OF ORDER 

1. This Order may be modified by EPA to ensure protection of 
human health and/or the environment. Such amendments shall 
be in writing, and shall be effective and incorporated into 
this Order thirty (30) days after service of the amendment 
on Respondent, unless Respondent files an objection to the 
modification with EPA and the Regional Hearing Clerk. 
40 C.F.R. Part 24 shall govern the proceedings under this 
Section, and the hearing shall be limited to the scope of 
the proposed amendment. 

2. This Order may also be modified by mutual agreement of EPA 
and Respondent. Any agreed modifications shall be in 
writing, signed by both parties, shall have as their 
effective date the date on which they are signed by EPA, and 
shall be incorporated into this Order. Upon rect of 
Respondent, EPA may extend the X set forth in this Order. 

XIII. COSTS 

Each party shall bear its own costs and attorneys' fees. 

XIV. TERMINATION AND SATISFACTION 

This Order terminates when Respondent complies with all 
requirements of this Order. 

XV. EFFECTIVE DATE 

This Order shall become effective as provided in Section 3008(b) 
of RCRA, 42 U.S.C. § 6928(b), and 40 C.F.R. Part 24. 
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IT IS SO ORDERED: 

Dated: ______________ __ 

40310 00001 LERA 55754 

By=------~--~------------------------Samuel Coleman, P.E. 
Director 
Compliance Assurance and 

Enforcement Division 
U.S. Environmental Protection 

Agency Region 6 
1445 Ross Avenue 
Dallas Texas 75202-2733 
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DIRECT DIAL: 

(214) 969-1102 

Via Hand Delivery 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS TEXAS 75201-4693 

1214) 969-1700 
FAX 1214) 969-1751 

February 10, 1997 

Ms. Lorena Vaughn, Clerk 
Office of the Regional Hearings Examiner 
U.S.E.P.A. 
1445 Ross Avenue 
Dallas, Texas 75202 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTER"!EY. MEXICO 

Re: In the Matter of Spartan Technology, Inc.; U.S. EPA 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Enclosed is an original and one (1) copy of Spartan 
Technology, Inc.'s Request to Submit Written Questions to EPA. 
Please accept the original for filing and return the file-marked 
copy to the courier delivering this information to you. It is my 
understanding that you require only the original for filing. 

Your assistance is appreciated. 

Yours vertyr y, 

~of- ~ 
' ' 

I 

JBH: lmi 
Enclosures 

cc: Mr. Evan Pearson, U.S.E.P.A 
40310 00001 LERA 55960 

es B. Harris 

009287 

-. 



n ~ ~ 
UNITED STATES ~ ENVIRONMENTAL PROTECTION AGENCY FEB I 0 1997 

REGION 6 

IN THE MA TIER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

DALLAS, TEXAS 

) 
) 
) 
) 
) U.S. EPA DOCKET NO. 
) RCRA-VI-001(h)-96-H 
) 
) 
) 
) 

4-~. 

REQUEST TO SUBMIT WRITTEN QUESTIONS TO EPA 

EPA REGION VI 
HEARING ClERK 

Sparton Technology, Inc. ("Sparton") pursuant to 40 C.F.R. § 24.14(d) and the Order 

Establishing Hearing Schedule, dated December 16, 1996, hereby requests that the presiding 

officer direct EPA to respond to the following questions. All of these question elicit 

information related to material facts disputed by Sparton in its Protective Response and 

Request for Hearing. They specifically seek information relating to whether the 

administrative record is complete, the consistency of EPA's decision in this matter with other 

sites, the cost of reinjection wells, the difficulties of dealing with removal of chlorinated 

solvents from groundwater, the impact, if any, of arsenic in the groundwater, alternatives to 

reinjecting recovered and treated groundwater, the likelihood that restoration will succeed at 

this Site, the existence of biological and chemical forces causing natural attenuation at this 

Site, and the number of monitoring wells necessary to properly characterize the nature and 

extent of groundwater contamination. 
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I. 
INSTRUCTIONS 

1. To the extent that you believe that any of these Questions calls for information 

subject to a privilege, answer so much of each Question as does not, in your view, request 

allegedly privileged information and set forth the basis of your claim of privilege with respect 

to the specific information you refuse to give. 

2. Unless otherwise indicated, all words are to be given their broadest meaning 

consistent with ordinary usage. 

3. Where an individual Question calls for an answer that involves more than one 

part, each part of the answer shall be clearly set forth so as to be understandable. 

II. 
DEFINITIONS 

The following definitions should be used for purposes of responding to these 

Questions: 

1. "Administrative Record" means the compilation of documents referenced by 

EPA in the Initial Administrative Order. 

2. "Any" means "each and every" as well as "any one." 

3. "Communication" means any transmission of any sort whatsoever, by one or 

more persons to one or more persons and/or between two or more persons, by any means 

whatsoever, including but not limited to: telephone conversations, letters, telegrams, teletypes, 

telecopies, written memoranda and face-to-face conversations or any other document 

concerning the communication. 

REQUEST TO SUBMIT WRITTEN QUESTIONS TO EPA- Page 2 
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4. The "Coors Road Plant" means or refers to a manufacturing operation on the 

northeast side of Albuquerque approximately 0. 75 miles north of the intersection of Coors 

Road and Paseo del Norte in Bernalillo County, New Mexico, and which is the subject of this 

proceeding. 

5. "Document(s)" shall mean any kind of written, recorded, or graphic matter, 

however produced or reproduced of any kind or description, whether sent or received or 

neither, including originals, non-identical copies, (whether different from the originals because 

of marginal notes, or other material inserted therein or attached thereto or otherwise), and 

drafts and both sides thereof, and including, but not limited to all written and graphic matter 

of every kind and description, whether printed or reproduced by any process, or written and/or 

produced by hand, whether final draft, original or reproduction, whether or not claimed to be 

privileged or otherwise excludable from discovery, whether in the actual or constructive 

possession, custody, or control of Plaintiffs, including: letters, correspondence, memoranda, 

notes, transcripts, contracts, agreements, licenses, memoranda of telephone or personal 

conversations, microfilm, microfiche, telegrams, books, magazines, newspapers, 

advertisements, periodicals, bulletins, circulars, brochures, pamphlets, statements, notices, 

advertising layouts, trade letters, press releases, reports, rules, regulations, directives, teletypes, 

or telefax messages, telexes, minutes, or records of meetings, interoffice communications, 

financial statements, ledgers, books or accounts proposals, prospectuses, offers, orders, 

receipts, working papers, desk calendars, appointment books, diaries, routing slips, time 

sheets, logs, movies, tapes (or visual or audio reproductions), recordings, plans, graphs, charts, 

shipping papers, purchase orders, data processing paper results, data printouts and 

computations (both in existence and stored in memory components), transcripts of oral 
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statements or testimony, reports and/or summaries of interviews, reports and/or summaries of 

investigations, opinions or reports of consultants, forecasts, opinions of counsel, court papers 

and any and all other data compilations or information resources from which information can 

be obtained or translated, if necessary, through detection devices and to reasonably usable 

form or material similar to any "document" as used herein. 6. "Sparton" refers to 

Sparton Technology, Inc. or Sparton Corporation, and each of their respective agents, 

attorneys, employees, representatives, successors, assigns, and any other persons acting or 

purporting to act on their behalf. 

7. To "identify" or "describe" a document shall mean to state with respect thereto: 

A. The identity of the person who prepared it; 

B. The identity of the person who signed it or over whose signature it was 

or is issued; 

C. The identity of each person to whom it was addressed or distributed; 

D. The nature and substance of the document with sufficient particularity to 

enable it to be identified; 

E. The date, if any, which the document bears, and 

F. The present location of the document, including the identity of its 

custodian or custodians; or in lieu thereof, attach a copy of said document to your 

response to these Interrogatories. 

8. To "identify" or to state the "identity of' a person shall mean to state with 

respect thereto: 

A. The person's full name, address, and day and evening telephone 

numbers; 
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B. The person's title and business or professional affiliation, if any, as of 

the time to which the answer relates; 

C. The person's present title and business and residence addresses. 

9. To "identify" or "describe" a firm or corporation shall mean to state with 

respect thereto its full name, the place where it was incorporated, and its principal place of 

business. 

10. To "identify" or "describe" a communication shall mean to state with respect 

thereto the form of communication, e.g., telephone conversation, letter, telegram, teletype, 

telecopy, written memorandum, face-to-face conversation, or any other form; the date of the 

communication or the date on which the communication was sent and/or received, if not the 

same; the person(s) to whom the communication was made, the person(s) who initiated it, and 

the person(s) present during any part of the communication; the substance of the 

communication; the present location and the name and address of the custodian if the 

communication was written or memorialized in written form. 

11. To "identify" or "describe" an act or meeting shall mean to state with respect 

thereto a description of the substance of the event or events constituting such act or meeting; 

the date when such act or meeting occurred; the identity of all persons present when such act 

or meeting occurred and whether any writing exists documenting such act or meeting, whether 

made in preparation for, during, or after each such act or meeting, and the identity of each 

document embodying such writing. 

12. "Or" means and/or. 

13. "Person" means the plural as well as the singular and includes any natural 

person, corporation, association, firm, partnership, or other business or legal entity, and the 
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officers, employees, agents, servants, attorneys, or representatives of such entities, as the 

context requires. 

14. "Plume" means that portion of the saturated zone in the vicinity of the Coors 

Road Plant that EPA alleges has been impacted by operations at the Coors Road Plant. 

15. "RCRA or CERCLA Facility" means a facility where releases of hazardous 

waste, hazardous waste constituents, or hazardous substances either are, have been, or will be 

studied by either public or private entities and about which EPA Region VI has knowledge. 

16. "Relating," as used herein, means referring to, alluding to, responding to, 

connected with, commenting on, in respect of, about, regarding, discussing, showing, 

describing, mentioning, reflecting, analyzing, constituting, evidencing, or pertaining to. 

17. The "Site" means or refers to the Coors Road Plant and that portion of the 

environment EPA alleges has been impacted by operations at the Coors Road Plant. 

18. "Statement" includes any written or graphic statement, signed or otherwise 

adopted, or approved by the person making it, and any stenographic, mechanical, electrical, or 

other record, or a transcription thereof, which is a substantially verbatim recital of an oral 

statement by the person making it and which was contemporaneously recorded. 

19. The singular includes the plural, and the plural includes the singular where 

appropriate to the sense of these Questions. 

III. 
QUESTIONS 

1. Identify each and every communication between any representative of EPA 

and/or any representative of the city of Albuquerque, or any representative of the state of New 

Mexico, or any representative of any other Federal Agency, or any representative of Congress 
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between October 1, 1988, and the present, relating to Sparton or the Site, which is not 

included in the Administrative RecorJ. 

2. Identify each and every communication between any representatives of EPA 

relating to the positions or comments of the city of Albuquerque or the state of New Mexico 

from October 1, 1988 to the present, relating to Sparton or the Site, which is not part of the 

Administrative Record. 

3. Identify each and every communication from the Regional Administrator for 

EPA Region VI to any other representative of EPA from October 1, 1988, through the 

present, involving in any way Sparton or the Site. 

4. Identify each and every person (other than EPA employees) under contract with 

EPA who have provided from October 1, 1988, to the present any advice, criticism, input, or 

have had other involvement in reviewing or responding to any submission by Sparton to EPA 

Region VI relating in any way to environmental impacts associated with the Coors Road 

Plant, the characterization of such impacts, or a response to such impacts, if any, and describe 

their communication. 

5. Identify the persons that were involved in preparing the Administrative Record, 

describing when they began that task, what instruction, if any, they were given, who reviewed 

their work product, and what documents selected by those individuals to be included in the 

Administrative Record were removed. 

6. Identify each and every person who had any involvement in the development of 

the "Final Decision RCRA Corrective Action" for the Coors Road plant dated June 24, 1996, 

and specify for each su~h individual which education, training and work experience they have 

in geology, hydrogeology, water resource planning, modeling and simulation of contaminant 
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movement through aquifers, hydrology, or treatment and disposal of recovered groundwater, 

and describe the nature and extent of their involvement, and their communications relating to 

their involvement. 

7. Identify each and every person who had any involvement in the development of 

the "Technical Review Final Corrective Measure Study Report RCRA Corrective Action" for 

the Coors Road Plant dated June 20, 1996, specifying for each such individual what 

education, training or work experience they have in geology, hydrogeology, water resource 

planning, modeling and simulation of contaminant movement through aquifers, hydrology, or 

treatment and disposal of recovered groundwater, and describe the nature and extent of their 

involvement, and their communications relating to their involvement. 

8. Identify each and every individual who had any involvement in the "Technical 

Review Report on the Effectiveness of the Groundwater Recovery Well System in the Upper 

Flow Zone RCRA Corrective Action" for the Coors Road Plant dated June 20, 1996, and 

specify for each such individual what education, training or work experience they have in 

geology, hydrogeology, water resource planning, modeling and simulation of contaminant 

movement through aquifers, hydrology, or treatment and disposal of recovered groundwater, 

and describe the nature and extent of their involvement, and their communications relating to 

their involvement. 

9. For the current and previous Regional Judicial Officer assigned to this matter, 

provide the following information: 

(a) how long they have worked for EPA and all positions they have held; 

(b) each and every matter in which they have worked directly with any of 

the persons identified in response to Questions 6, 7, 8, or Evan Pearson; 
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(c) the location of their office and the location of that office in relation to 

the offices of any of the persons identified in response to Questions 6, 7, 8, or Evan 

Pearson; 

(d) any matter in which they are working jointly with Evan Pearson; 

(e) each and every communication they have had with any of the persons in 

response to Questions 6, 7, 8, or Evan Pearson regarding Sparton or the Site; 

(f) each and every communication they have had with any representative of 

any governmental entity, other than EPA regarding Sparton or the Site; 

(g) each and every RCRA enforcement action about which they have 

provided legal advice to EPA Region VI personnel; 

(h) their immediate supervisor and each subsequent supervisor through the 

Regional Administrator; 

(i) identify every document they have been provided regarding Spartan or 

the Site that is not part of the Administrative Record. 

(j) each and every meeting they have attended since appointment as 

Regional Judicial Officer in which Sparton or the Site has been discussed, in any way. 

10. Identify and provide copies of any results of testing of the water quality of the 

Plume that indicate that any arsenic exists in the Plume in concentrations above applicable 

drinking water standards or that water recovered from the Plume and treated for chlorinated 

solvents through air stripping will contain arsenic in concentrations above applicable drinking 

water standards. 

11. Identify every RCRA or CERCLA facility in Region VI where recovered 

groundwater is being treated and reinjected into the formation from which it was withdrawn, 
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specifying for each such reinjection well; the date the decision was made to use reinjection 

wells and the date reinjection commenced, the size of the well, the rate at which water is 

being reinjected, the total capital costs associated with such well through the present, the 

annual operation and maintenance costs associated with such well (both total and by year), the 

percent of time such well has operated (from initiation of reinjection activities to the present), 

the total amount of water reinjected through such well (from initiation of activities to the 

present), the causes of any non-operation of the reinjection well, what was done to address the 

problems causing the well not to operate, and the cost of correcting the problems that caused 

the well not to operate as designed. 

12. For each and every RCRA or CERCLA facility in EPA Region VI where 

recovered groundwater is treated and discharged at the surface, identify what permits or other 

authorizations allow such discharge, specify what limits, if any, are placed on the quality of 

the water that is discharged, describe the technical or legal basis for such limits, identify the 

length of time required to obtain such authorization or permits, specify the capital costs 

associated with the structure used to discharge the water after treatment, specify the operation 

and maintenance costs associated with maintaining those structures, identify any instances in 

which discharge to the surface has been discontinued, and explain the reason for such 

discontinuance. 

13. Identify what action EPA, either nationally or at any region, is taking to 

develop a general permit or similar process to authorize the discharge of recovered and treated 

groundwater associated with RCRA (including leaking petroleum storage tanks) and CERCLA 

facilities to waters of the United States. 
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14. Identify each and every RCRA and CERCLA facility in Region VI with 

geology and hydrogeology similar to the Site, and with chlorinated solvents present, where 

restoration (defined as removal of contaminants to achieve drinking water standards) has been 

achieved and maintained for four consecutive quarters. 

15. Identify each and every RCRA or CERCLA facility in Region VI at which the 

Agency has accepted containment as an appropriate remedy. 

16. Identify each and every RCRA or CERCLA facility in EPA Region VI where 

the Agency has concluded that it is technically impracticable to restore groundwater to 

achieve drinking water standards. 

17. Identify each and every report or study in the possession of EPA Region VI 

that discusses the difficulties of removing from groundwater "residual-phase VOC" (that is 

non-dissolved yet dispersed constituent that adsorbs to soil in the saturated zone), sometimes 

also referred to as "entrained DNAPL," or the effect the presence of such material has in 

achieving restoration. 

18. Identify each and every RCRA or CERCLA facility in EPA Region VI where 

reinjection of recovered and treated groundwater was considered as an option and rejected. 

19. Identify each and every study or report in the possession of EPA Region VI 

that discusses how "natural attenuation" or "intrinsic bioremediation" can transform 

chlorinated solvents into materials whose presence in groundwater would not be of concern to 

regulatory agencies. 

20. Identify all EPA policy or guidance documents discussing the agency position 

concerning the selection of remedies at RCRA or CERCLA facilities where removing 

constituents of concern, hazardous wastes, hazardous waste constituents, or hazardous 

REQUEST TO SUBMIT WRITTEN QUESTIONS TO EPA • Page II 
40310 00001 LERA 55923 

009298 



substances, associated with releases from prior industrial or commercial activities, will still 

leave materials in the groundwater above drinking water limits, and such remaining materials 

are not associated with releases from prior industrial or commercial activities. 

21. Identify for each and every RCRA or CERCLA facility in EPA Region VI the 

rationale used by the Agency to determine the nature and extent of groundwater contamination 

at such sites was adequately characterized for purposes of designing a remedy. 

22. Identify each and every NPDES permit issued by EPA Region VI authorizing 

the discharge of recovered groundwater, and specify the pollutants that can be discharged 

under such permit, what limits are imposed on such pollutants, and how those limits were 

arrived at. 

23. Identify each and every RCRA or CERCLA facility in EPA Region VI where 

groundwater that could be used for public drinking water supply has been impacted and 

describe the date this condition was first identified and what remediation, if any, is currently 

constructed and operating as designed. 
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Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporation 

ttomey 
State Bar No. 09065400 

1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201 
(214) 969-1700 
FAX (214) 969-1751 

ATTORNEYS FOR SPARTON TECHNOLOGY, 
INC. 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Request To Submit Written 

Questions To EPA was served on Evan Pearson, senior counsel, Environmental Protection 

Agency, Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand-delivery on 

February I 0 . 1997. 

REQUEST TO SUBMIT WRITTEN QUESTIONS TO EPA- Page 13 
40310 00001 LERA 55923 009~00 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

B!ND DILXypBp 

Ms. Lorena Vaughn 
Reqional Hearinq Clark 
U.S. EPA - Reqion 6 
1445 Ross Avenue 
Dallas, Texas 75~02-2733 

Re: Sparton Tech-olaqy, Inc. 

February 13, 1997 

U.S. EPA Docket No. RCRA-VI-OOl(h)-96-H 

Dear Ms. Vauqhn: 

Please file the enclosed EPA'• Response to Respondent's 
Request to submit Written Questions to EPA in the above entitled 
case. 

Sincerely, 

Evan L. Pearson 
Senior Enforce•ent Counsel 

Enclosure 

cc: Honorable Georqe Malone, III 
James B. Harris 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
DALLAS, TEXAS 

SPARTON TECHNOLOGY, INC. 

EPA REGION vr 
HEARING CLERK 

9 6 21 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

) 
) 
) 
) 
} 
) 
) 
} 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h}-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

D& I. USPOBS. TO RUPOIIDIDI'! I. 
&IQUIST TO SUBMtT IBtTTIM QOISTtQII TO IPA 

The United states Environmental Protection Aqency, Reqion 6 

(EPA}, by and throuqh its attorney, Evan Pearson, hereby files 

this Response to Respondent's Request for Permission to Submit 

Written Questions to EPA. 

Pursuant to 40 C.F.R. S 24.14{d), the Respondent has filed a 

request for permission to submit written questions to EPA. EPA 

objects to the Respondent's questions on the followinq qrounds: 

{1} The questions seek information that is not related to issues 

of material fact in the Initial Administrative order; {2) the 

questions are either irrelevant, redundant, unnecessary, or place 

an undue burden on EPA; and (3} more than twenty-five (25) 

questions, includinq subquestions and subparts, have been 

proposed by the Respondent. These objections are set forth in 

detail below. 
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II. S'fUDAJlD OJ' RBVID 

The standard of review for the Presiding Officer in deciding 

whether to direct EPA to respond to the written questions is 

"whether such responses are required for full disclosure and 

adequate resolution of the facts. No questions shall be allowed 

regarding privileged internal communications." 40 C.F.R. 

S 24.14(d) (2) (emphasis added). 40 C.F.R. S 24.14(d) limits the 

questions to issues of material fact in the order (emphasis 

added). Furthermore, 

If a request is granted, the Presiding Officer may 
revise questions and may limit the number or scope of 
the questions. Questions may be deleted or revised in 
the discretion of the Presiding Officer for reasons, 
which may include the fact that he finds the questions 
to be irrelevant, redundant, unnecessary, or an undue 
burden on the Agency. 

40 C.F.R. S 24.14(d) (2). 

III. GIIDJDU, OBJ.cl'IOIUI 'fO 'riD RUPOIID ..... '8 PROPOSBD QUBS'fiOilS 

• • DB RBSPOilDDI'l' IS PROPOS IN DCBSSIVII UID BURDDISOJIB 
DISCOVERY RBQUBSTS Ilr AJI &'!TBIIP'l' TO CB•Toi·DGB DB DISCOVERY 
PROVISIOH8 OJ' 40 C.J'.R, P&RT 24 

In its Protective Response and Request for Hearing dated 

October 18, 1996 (Protective Response), the Respondent alleged 

that w[t]he Order is unenforceable because the process for 

challenging it violates due process by denying Respondent the 

right to engage in meaningful discovery and to confront 

witnesses." However, in Chemical Waste Management, Inc. y, u,s, 

EnVironmental Protection Agency, 873 F.2d 1477 (D.C. Cir. 1989), 

the court held that the discovery procedures of Part 24 on their 

face do not violate due process. As shown in this memorandum, it 
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is clear that the Respondent is tryinq to build a record for 

appeal to show that the discovery procedures violate due process. 

B. 'rim RBQUBS'l' 8BBU UIS1fBIL8 'fO IIOJlll 'rBAJI 25 QUBSTIOIIIS 

40 C.F.R. S 24.14(d) (1) limits the questions to "no more 

than twenty-five (25) questions, including subgyestions and 

subparts." (emphasis added). On the surface, the Respondent only 

submitted 23 numbered questions. However, many ot the questions 

contain either desiqnated subqueations or subparts [identified by 

"(a)" or "(b)"] or undesiqnated subquestions or subparts [not 

identified by "(a)" or "(b)"]. The questions that contain 

undesiqnated subquestions or subparts are as follows: Four 

(2 subparts), Five (5 subparts), Six (4 subparts), Seven 

(4 subparts), Eiqht (4 subparts), Eleven (12 subparts), Twelve 

(8 subparts), Fourteen (2 subparts), Twenty-two (4 subparts), and 

Twenty-three (3 subparts). Only Question Nine (10 subparts) has 

the subparts clearly desiqnated as (a) - (j). The Respondent's 

numbered questions have been broken down into their respective 

subquestions or subparts in Section IV below. 

A comparison of Question Nine (with desiqnated subquestions 

or subparts) to Question Eleven (with undesiqnated subquestions 

or subparts) reveals a number of items requestinq information. 

Because each of the subquestions or subparts request separate 

information, each subquestion or subpart of the aforementioned 

questions must be counted separately (e.q., Question Nine 

actually consists of 10 questions, Question Eleven actually 

consists of 12 questions). In fact, Item Three ot the 
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Respondent's Instructions iaplies that many questions will call 

for an answer that involves more than one part. If you count all 

of the questions, subquestions or subparts in the Respondent's 

request, there are a total of 70 questions, instead of the 

maximum of 25 questions. Therefore, after counting the first 25 

questions, subquestions and subparta, the court should strike the 

remaining questions, subquestiona aad subparts, and only rule on 

whether to pose the first 25 quastiODS to EPA. 

C. 'I'D USJIOIIDIDJ'! I'ULD !'0 Dft I'r8 BURDD OJ' PROOI' THAT 
.acJI QUUTIOJI 1IU am.&TD !'0 U I88U. OJ' IIATDIAL J'ACT 

The rules provide that questions posed to EPA must be 

related to issues of material fact in the Order. The Respondent 

listed a number of so-called issues in the beginning of its 

request, but failed to show how these issues related to each 

question. Therefore, EPA was left to quess as to the 

justification for the information. The Respondent, as the movant 

in this matter, bears the burden of proof to show that the 

questions relate to issues of material fact. SA& 56 Am.Jur. 2d, 

Motions, Rules, And Orders, S 24. The Respondent failed to meet 

this burden. 

D. DUIJII'riOII8 

EPA specifically objects to the following definitions. EPA 

reserves the right to object to any other definitions if any 

questions are posed to EPA by the Court. 

1. EPA objects to the definition of Mcommunication" as 

being overbroad and burdensome because Mcommunication" is defined 

as including telephone calls for which documentation for the call 
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does not exist. Under the Respondent's definition, a person 

would have to identify a phone call made to another person even 

when no written record of the substance of the call was made. 

2. EPA objects to the definition of •document(s)" as being 

overbroad and burdensome. The Respondent's definition includes 

documents that are in actual or constructive possession of EPA. 

Under the Respondent's definition, this would include all 

documents that are off EPA's preaises in long term storage. EPA 

also objects to this definition because it seeks information 

(e.g., opinions or reports of consultants, opinions of counsel, 

etc.) that are protected under the attorney-client, attorney work 

product, deliberative process, and other governmental privileges. 

3. EPA objects to the definition of •identity• or •describe" 

as pertaining to documents as being overbroad and burdensome. If 

this definition is used, each question that seeks to have EPA 

identify a document should be considered as having six subparts, 

because there are six subparts to this definition. 

4. EPA objects to the definition of •identity• or •identity 

of• as it relates to a person. This definition includes the 

person's hoae address and phone number, which is an invasion of 

privacy. Furthermore, if this definition is used, each question 

that seeks to ask EPA to identify a person should be considered 

as having three subparts, because there are three subparts to 

this definition. 

5. EPA objects to the definition of •RCRA or CERCLA 

facility• as being overbroad and unduly burdensome. In order to 
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determine what facilities come under this definition, EPA would 

have to potentially review thousands of RCRA and CERCLA files. 

IV. SPBCI~IC OBJBCTIO»S TO QOBSTia.8 

A. QOBSTIO. 1 

See General Objections set forth in Section III above. EPA 

also objects to the Question to the extent that it seeks 

information that is protected under the attorney-client, attorney 

work product, deliberative process, or other qovernmental 

privileqe. 

In addition, EPA objects to this question on the qrounds 

that it is irrelevant, unnecessary, unduly burdensome, and not 

related to issues of material fact in the Order. Communications 

between EPA and other qovernmental aqencies concerninq the 

Sparton site are not required to be in the administrative record 

if EPA did not consider them in the process of developinq and 

issuinq the Order. 40 C.F.R. S 24.03(b). This subsection 

provides the followinq: 

On • • • the date the initial order is served on 
respondent, the EPA office issuinq the order shall 
deliver to the Clerk (a copy of) the administrative 
record supportinq the findinqs of fact, determinations 
of law, and relief souqht in the initial administrative 
order. This record shall include all relevant 
docuaents and oral information (which has been reduced 
to writinq), which the Aqency considered in the process 
of developinq and issuinq the order, exclusive of 
privileged internal communications. 

EPA filed a 19 volume administrative record, consistinq of 

almost 9000 paqes of documents which EPA considered in developinq 

and issuinq the Order, exclusive of privileqed internal 

communications. Because the administrative record consists of 
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all relevant documents that EPA considered in issuinq the Order, 

the question seeks information that is irrelevant, unnecessary, 

and not related to an issue of material fact. The request is 

also overbroad and unduly burdensome to require EPA to review all 

files reqardinq the Respondent or the Site from 1988 to the 

present, for all media when all relevant information is in the 

administrative record. 

B. QUBSTIO. 2 

See Response to Question 1. This question is also redundant 

because it seeks the same information as Question 1. 

C. QUU!'IOII 3 

See General Objections set forth in Section III above. EPA 

objects to this question because the question seeks privileqed 

internal communications between the Reqional Administrator and 

his or her staff. Questions concerninq·privileqed internal 

communications are prohibited. 40 C.F.R. S 24.14(d)(2). In 

addition, this question does not seek information relatinq to an 

issue of material· fact because the Respondent has not raised any 

issue concerning the Reqional Administrator's involvement in this 

case. Furthermore, all documents that EPA considered in 

developing and issuinq the order are in the administrative 

record. 

D. QUU!'IO. 4 

See General Objections set forth in Section III above. EPA 

also objects to the Question to the extent that it seeks 

information that is protected under the attorney-client, attorney 
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work product, deliberative process, or other governmental 

privilege. 

In addition, the identity of the persons who have provided 

advice, criticism, input, or had other involvement regarding any 

Sparton submission to EPA are irrelevant, unnecessary, unduly 

burdensome, and not related to issues of material fact, because 

the Respondent cannot take their depositions or cross-examine 

these witnesses at the hearing. 40 C.F.R. S 24.15(a). 

Furthermore, this question does not seek information related to 

an issue of material fact because the Respondent has not raised 

the- issue of the involvement of EPA's contractors in this case. 

It would also be unduly burdensome on EPA to go back nine years 

to find out which personnel under contract to EPA provided advice 

on the case. EPA's comments in regard to the Respondent's 

submissions are set forth in the administrative record. 

Finally, this question actually consists of two questions: 

(1) the identity of each person; and (2) a description of their 

communications. 

• • QUU'fiOII 5 

See General Objections set forth in Section III above. EPA 

also objects to the Question to the extent that it seeks 

information that is protected under the attorney-client, attorney 

work product, deliberative process, or other governmental 

privilege. 

In addition, the identity of the persons who prepared or 

reviewed the administrative record, and each document the 
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individual selected to be included in the administrative record 

was removed, are irrelevant, unnecessary, and not related to any 

issues of material fact, because the Respondent cannot take their 

depositions or cross-examine the persons who prepared the 

administrative record at the hearinq. 40 C.F.R. S 24.15(a). The 

administrative record consists of almost 9000 paqes of documents 

which EPA considered in developinq and issuinq the order, 

exclusive of privileqed internal communications. 

Furthermore, this question actually consists of five 

questions: (1) the identity of the persons who were involved in 

preparation of the administrative record; (2) when they beqan the 

task; (3) the instructions they were qiven; (4) who reviewed 

their work product; and (5) what documents they selected to be 

included in the administrative record were removed. 

~. QUBSTIO .. I, 7, AKD 8 

See General Objections set forth in Section III above. EPA 

also objects to these Question to the extent that they seek 

information that is protected under the attorney-client, attorney 

work product, deliberative process, or other qovernmental 

privileqe. 

The identity of the persons who were involved with the 

development of the documents in question (and the related 

information) are irrelevant, unnecessary, and not related to any 

issues of material fact, because the Respondent cannot take their 

depositions or cross-examine these persons at the hearinq. 

40 C.F.R. S 24.15(a). In addition, this question does not seek 
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information related to an issue of material fact because the 

Respondent has not raised any issue concerninq the qualifications 

of EPA contractor personnel in this case. 

Furthermore, Questions 6, 7, and 8 ~actually consist of 

four questions: (1) identity of the individual; (2) the 

education, traininq, and work experience of the individual; 

(3) the nature and extent of their involvement; and (4) their 

communications relatinq to their involvement. 

G. QUBSTIO. t 

See General Objections set forth in Section III above. EPA 

also objects to these ten subquestions or subparts to the extent 

that they seek information that is protected under the attorney

client, attorney work product, deliberative process, or other 

qovernmental privileqe. 

These tan subquestions or subparts are irrelevant, 

unnecessary, unduly burdensome, and not related to any issues of 

material fact. The Presidinq Officer must be an attorney wwho 

has had no prior connection with the case, includinq the 

performance of any investiqative or prosecutinq functions." 

40 C.F.R. S 24.09. Mr. Chandler stated that his only prior 

involvement in the case was as the Presidinq Officer at the 

public hearinq in Albuquerque, New Mexico on February 1, 1996. 

Letter from Mark E. Chandler to James B. Harris dated 

November 6, 1996. Mr. Malone has stated that he did not 

participate in this case until he was assiqned as Presidinq 

Officer. Letter to Counsel from Georqe Malone, III dated 
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January 14, 1997. Mr. Chandler's and Mr. Malone's work 

experience, supervisors, and past RCRA actions are irrelevant and 

unrelated to either Mr. Chandler's or Mr. Malone's qualifications 

to be the Regional Judicial Officer in this case. The Respondent 

is also challenging the impartiality of the past and current 

Presiding Officers without any evidence. 

K. QUU'l'IOII 10 

See General Objections set forth in Section III above. This 

question is not related to any issue of material fact because the 

Respondent has not raised any issue concerning arsenic 

concentrations above the applicable drinking water standards in 

either its Protective Response or its Memorandum Regarding 

Sparton Technology, Inc.'s Position on the Facts, the Law, and 

Relief Sought by EPA dated February 4, 1997 (Memorandum). In 

addition, copies of any analytical results from ground water 

samples collected at or near the Plume, including the results of 

any arsenic testing that were considered in the development of 

the Order, are contained in the administrative record. 

I • QUU'1'IOII 11 

See General Objections set forth in Section III above. This 

question is irrelevant, unnecessary, and overly burdensome, and 

not related to any issue of material fact. All of the 

information that the Respondent is seeking relating to 

reinjection of ground water are site specific issues. The 

design, operation, and maintenance of an injection well is 

dependent upon several factors that vary between individual 
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sites. Therefore, this question is irrelevant and unnecessary, 

and not related to any issue of material fact. This question is 

also overly burdensome because EPA would have to potentially 

review thousands of RCRA and CERCLA files to make this 

determination. 

Furthermore, this question actually consists of tw,:!lve (12) 

subquestions or subparts: (1) identification of each RCRA or 

CERCLA facility that has an reinjection well; and for each 

reinjection well, (2) the date the reinjection decision was made; 

(3) the date reinjection commenced; (4) the size of the well; 

(S)the rate at which water was reinjected; (6) the total capital 

costs; (7) the annual operation and maintenance costs; 

(8) the percent of time such well has operated; (9) total amount 

of water reinjected; (10) the causes of any non-operation of the 

reinjection well; (11) what was done to address the problems 

causing the well not to operate; and (12) the cost of correcting 

the problems. 

J. QUBSTIO. 12 

See General Objections set forth in Section III above. This 

Question is irrelevant, unnecessary, overly burdensome, and not 

related to any material issues of fact. The Respondent has not 

raised any issue in regard to permitting requirements for the 

surface discharge of treated ground water in its Protective 

Response or Memorandum. All of the information that the 

Respondent is seeking relating to permits are site specific 

issues and is irrelevant and unnecessary. The decision as to 
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whether to issue a permit, the applicable limits, and the time 

necessary to get a permit depend upon the circumstances of the 

case. This question is also overly burdensome to EPA. EPA would 

have to potentially review thousands of RCRA and CERCLA files to 

identify these facilities, and then potentially review hundreds 

of water permit files. 

This question actually consists of eight subquestions or 

subparts: (1) identifying the permit; (2) specifying the 

discharge limits; (3) describing the technical or legal basis for 

the limits; (4) identifying the time to get the permit; 

(5) -specifying the capital costs; (6) specifying the operation 

and maintenance costs; (7) identifying the instances in which 

discharge to the surface has been discontinued; and 

(8) explaining the reason for the discharge. 

K. QUBSTIO. 13 

See General Objections set forth in Section III above. 

Question 13 is not related to any issue of material fact in the 

Order. The Respondent has not raised any issue concerning the 

permitting process for the discharge of recovered and treated 

ground water to the waters of the United States in its Protective 

Response or Meaorandum. 

L. QUBSTIO. 14 

see General Objections set forth in Section III above. This 

Question is overly burdensome, by requiring EPA to potentially 

review thousands of RCRA and CERCLA files and hundreds of reports 

to determine whether the geology and hydrogeology is similar to 
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the Sparton site and whether chlorinated solvents are present. 

This Question is also irrelevant and not related to any issue of 

material fact because the Respondent has not raised a comparative 

issue concerning the applicability of the geology and 

hydrogeology of another site to the Sparton site. 

This Question actually consists of two subquestions or 

subparts: (1) identifying each RCRA and CERCLA facility with 

geology and hydrogeology similar to the Sparton site where 

chlorinated solvents are present; and (2) determining whether 

restoration has been achieved and maintained for four consecutive 

quarters. 

M. QUBS'l'IO. 15 

See General Objections set forth in Section III above. This 

Question is irrelevant, unnecessary, overly burdensome, and not 

related to any issue of material fact. This Question would 

require EPA to potentially review thousands of RCRA and CERCLA 

files to determine whether containment has been accepted by EPA 

as an appropriate remedy. Whether containment is an acceptable 

remedy depend&, inter AliA, upon site specific conditions. 

•. QUBS'l'IOM 11 

See General Objections set forth in Section III above. This 

Question is irrelevant and unnecessary. Technical 

impracticability, as related to restoration of ground water to 

drinking water standards, is determined on a site specific basis 

utilizing EPA Publication 9234.2-25, Guidance for Evaluating the 

Technical Impracticability of Ground-Water Restoration, EPA/540-
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R-93-080, a copy of which is part of the Administrative Record. 

[Administrative Record Document Nos. 001605- 001638]. Also, 

this question is not related to an issue of material fact because 

the Respondent has not submitted a technical impracticability 

waiver to EPA based on this guidance. 

0. QUBS~Io• 17 

See General Objections set forth in Section III above. This 

Question is overly burdensome by requirinq EPA to potentially 

review hundreds of documents in the EPA Reqion 6 library, plus 

thousands of RCRA and CERCLA files to determine if a discussion 

is provided on the effects of -residual-phase voc• on achievinq 

restoration. This issue is also related to technical 

impracticability. Therefore, this question is not related to an 

issue of material fact because the Respondent has not submitted a 

technical impracticability waiver to EPA based on the guidance 

referenced above. 

P. QUBS~Io• 18 

See General Objections set forth in Section III above. This 

Question is overly burdensome by requirinq EPA to potentially 

review thousands of RCRA and CERCLA files to determine whether 

reinjection ot recovered and treated qround water was considered 

as an option and rejected. Also, this Question is irrelevant and 

unnecessary because the issue of whether reinjection of recovered 

qround water was considered and rejected depends, inter Alia, 

upon site specific conditions. 
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Q. QOU'!IO. 19 

See General Objections set forth in Section III above. This 

Question is overly burdensome by requiring EPA to potentially 

review hundreds of documents in the EPA Region 6 library, plus 

thousands of RCRA and CERCLA files, to determine if a discussion 

of how "natural attenuation" or "intrinsic bioremediation" can 

transform chlorinated solvents into materials whose presence in 

ground water would not be of concern to regulatory agencies. 

a. QUU'!IO• 20 

See General Objections set forth in Section III above. This 

Question is irrelevant and unnecessary because EPA has already 

provided or listed the quidance on RCRA remedy selection in the 

administrative record. EPA has also proposed regulations in the 

Federal Register concerning the RCRA remedy selection process. 

In addition, this Question is not related to any issue of 

material fact because the Respondent has not raised any issue 

relating to naturally occurring substances that occur in the 

ground water above enforceable drinking water standards. 

8. QUU'!IO. 21 

See General Objections set forth in Section III above. This 

Question ia irrelevant, unnecessary, and overly burdensome by 

requiring EPA to potentially review thousands of RCRA and CERCLA 

files to determine whether the nature and extent of qround water 

contamination was adequately characterized for purposes of 

designing a remedy. Whether there is sufficient information to 
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design a reaedy to address ground water contamination depends 

upon the site specific conditions. 

T. QUBSTIO• 22 

See General Objections set forth in Section III above. This 

Question is irrelevant, unnecessary, overly burdensome, and not 

related to any issue of material fact. This Question w•ould 

require EPA to potentially review hundreds of permit files to 

determine if recovered ground water was being discharged under a 

permit. 

This question actually consists of four subquestions or 

subparts: (1) identifying the permit; (2) specifying the 

pollutants that can be discharged; (3) the limits imposed on the 

pollutants; and (4) how the limits were arrived at. 

U. QUBSTIO. 23 

See General Objections set forth in Section III above. This 

Question is unnecessary and overly burdensoae by requiring EPA to 

potentially review thousands of RCRA and CERCLA files to 

determine whether the ground water that could be used as drinking 

water has been impacted. 

In addition, this question actually consists of three 

subquestions or subparts: (1) identifying the facility; 

(2) describing the date the condition was first identified; and 

(3) whether the reaediation is currently constructed and 

operating as designed. 
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V. DBADLI .. .OR BPA ~ILIBG A RB8P0.8B ~ QUasTIOB8 POSBD BY TBB 
RBGIOM&L JUDICIAL OFPICBR 

The current deadline for the Court to transmit relevant 

questions to EPA is February 17, 1997. This date is a federal 

holiday. If a decision is not made before then, then a new 

deadline giving EPA at least fourteen (14) days to respond needs 

to be established, because the rules provide for a minimum of 

fourteen (14) days for EPA to respond to the questions, unless an 

extension is granted. 40 C.F.R S 24.14(d) (2). 

VI. COBCLU8IOII 

EPA has shown that the questions posed by the Respondent are 

either irrelevant, redundant, unnecessary, unduly burdensome to 

EPA, or do not involve issues of material fact. Therefore, 

pursuant to 40 C.F.R. S 24.14(d) (2), the Presiding Officer should 

strike all of the questions submitted by the Respondent. 

Dated this 13th day of February, 1997. 

Respectfully Submitted, 

Evan L. Pearson 
Senior Enforcement Attorney 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX (214) 665-3177 
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CBITillCATI 01 IIBYlCI 

I hereby certify that on the 13th day of February, 1997, the 

original of the foregoing EPA's Response to Respondent's Request 

to Submit Written Questions to EPA was delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that true and correct copies were sent to the 

following by the method indicated: 

IIUID DILIVDID 

Honorable George Malone, III 
Acting Regional Judicial Officer 
u.s. Environaental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

PIRS!' CLASS DIL 

James B. Harris 
Thompson ' Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 
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MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

In the Matter of Spartan Technology, Inc. 
Docket No. RCRA VI-OOl(h)-96-H 

//_,t~ 
George Malone, III C/--, 
Presiding Officer, Acting 

Regional Judicial and Presiding Officers 

Attached is the "Order Denying Questions By Respondent" 
which I prepared in the above RCRA Part 24 proceeding. Feel free 
to ~all me if you have any questions. 

Recycled/Recycl•bl• • Pnnted with Vegetable 0~ Based Inks on 100% Recycled Paper (40% Postconsumer) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

February 19, 1997 

MEMORANDUM 

SUBJECT: In the Matter of Spartan Technology, Inc. 
Docket No. RCRA VI-OOl(h)-96-H ~ 

FROM: George Malone, III A:L1AA, 
Presiding Officer, Acting (6RC-~ v-

TO: Jerry Clifford 
Deputy Regional Administrator (6RA-D) 

Attached is a copy of the "Order Denying Questions By 
Respondent" which I prepared in the above RCRA Part 24 
proceeding. Because you signed the memorandum designating me as 
the Presiding Officer, I thought it would be helpful to keep you 
informed with respect to substantive events, such as this one. 
There is no need for action by you or the Regional Administrator 
(RA) at this point. However, after the public hearing on March 
27, 1997, I will proceed with writing a recommended decision, 
which will require a final decision from the RA. 

I hope this information is useful, and feel free to call me 
(ext. 8030) if you have any questions. Thank you for your time 
and attention already expended in this matter. 

cc: Walter L. Sutton (w/ Attachment) 

Attachment 

Recycled/Recyclable • Printed with Vegetable 01 Based Inks on 100% Recycled Paper (40% Postconsumer) 
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FEB I 8 1997 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

EPA REGION VI 
HEARING CLERK 

IN THE MATTER OF: 

SPARTAN TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

DALLAS, TEXAS 

U.S. EPA DOCKET NO. 
RCRA VI-OOl(h)-96-H 

ORDER DENYING QUESTIONS 
BY RESPONDENT 

BACKGROUND 

The Environmental Protection Agency (EPA) issued an initial 

administrative order dated September 16, 1996, against Spartan 

Technology, Inc., the Respondent, under Section 3008(h)of the 

Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 

6928(h) . 1 The Respondent received a copy of the initial 

administrative order on September 18, 1996. On October 21, 1996, 

the EPA filed a motion with the Presiding Officer requesting a 

schedule for prehearing submissions and a hearing date. The 

prehearing and hearing schedule was filed on December 16, 1996. 

Consistent with the prehearing schedule, on February 10, 1997, 

the Respondent filed with the Presiding Officer, a Request to 

Submit Written Questions to EPA. In reaching my conclusion 

1 When an administrative order is issued unilaterally under 
RCRA Section 3008 (h), the order is referred to ,\s an initial 
administrative order. ~ 40 C.F.R. § 24.02(a). 
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regarding the written questions, applicable laws and regulations 

were carefully considered. 

SCOPE AND STANDARD OF REVIEW 

In order for the EPA to bring an action pursuant to Section 

3008(h) of RCRA, the EPA Administrator must make a determination 

that there is, or has been a release of hazardous waste into the 

environment, from a facility authorized to operate under RCRA 

Section 3005(e). Once that determination is made, the EPA 

Administrator may issue an order requiring corrective action or 

other response measures deemed necessary to protect human health 

and environment.~ 42 U.S.C. § 6928(h). 

Any orders issued under Section 3008(h) of RCRA requiring 

corrective action are subject to the Rules GoverninQ Issuance of 

and Administrative Hearings on Interim Status Corrective Action 

Orders (Rules), found at 40 C.F.R. Part 24. The Rules provide 

that the Regional Administrator shall issue the final decision on 

initial administrative orders. ~ 40 C.F.R. § 24.18. However, 

under 40 C.F.R. § 24.06, the Regional Administrator is required 

to designate a Presiding Officer to conduct hearings regarding 

initial administrative orders, and to preside over the prehearing 

proceedings. 2 

If the initial administrative order requires the Respondent 

to undertake specified corrective measures, either alone or in 

In this case, the Regional Administrator appointen the 
current Presiding Officer on January 6, 1997. 
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conjunction with the RCRA Facility Investigation or Corrective 

Measures Study, then procedures in 40 C.F.R. Part 24, Subpart c 

(Hearings on Orders Requiring Corrective Measures), govern. 3 

Subpart C provides more formality than 40 C.F.R. Part 24, Subpart 

B (Hearings on Orders Requiring Investigations or Studies), with 

respect to the submission of evidence and argument before and at 

hearings. However, both Subparts B and C, are informal 

adjudicatory procedures that do not afford the parties to the 

hearing the right to either, call or cross-examine witnesses. 

~ 40 C.F.R. §§ 24.11, 24.15. 

An example of heightened formality provided in Subpart c 

proceedings, include the Respondent's right to request permission 

to submit up to 25 written questions to the EPA concerning 

"issues of material fact in the order." ~ 40 C.F.R. § 

24.14(d). While the Presiding Officer may direct the EPA to 

respond to the questions, the Presiding Officer should consider 

whether such responses are required for full disclosure and 

adequate resolution. In addition, the Presiding Officer has the 

discretion to delete or revise questions found to be irrelevant, 

redundant, unnecessary, or an undue burden on the Agency. 

Finally, the Presiding Officer shall not allow questions 

regarding privileged communications. ~ 40 C.F.R. § 24.14(d). 

3 The initial administrative order issued in this case 
requires, among other things, corrective measures including soil 
vapor extraction, ground water extraction and treatment, and 
reinjection of treated ground water. 

3 
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DISCUSSION 

A. The Respondent's Questions 

In this case governed by 40 C.F.R. Part 24, Subpart C, the 

Respondent took advantage of 40 C.F.R. § 24.14(d), by filing a 

Request to Submit Written Questions to EPA, on February 10, 1997. 

The Respondent's request included some 23 written questions. 4 In 

general, these 23 questions can be divided into several different 

categories. 

The Respondent describes these categories as information 

relating to whether the administrative record is complete, the 

consistency of the EPA's decision in this action with other 

sites, the costs of reinjection wells, the difficulties of 

dealing with removal of chlorinated solvents from groundwater, 

the impact of arsenic in the groundwater, the likelihood that 

restoration will succeed at the site, the existence of biological 

and chemical forces causing natural attenuation at the site, and 

the number of monitoring wells necessary to characterize the 

4 The EPA objects on the ground that the Respondent 
submitted more than 25 questions, due to the inclusion of 
subquestions and subparts. ~EPA's Response to Respondent's 
Request to Submit Written Questions to EPA, page 1. This Order 
Denying Questions By Respondent does not address that point for 
reasons provided below; however, the EPA should note that the 
Presiding Officer has the discretion to allow more than 25 
questions. ~In most instances, no more than 25 questions, .... , 
may be posed."~ 40 C.F.R. § 24.14(d) (1). 
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nature and extent of ground water contamination. 5 

B. The EPA Response 

On February 13, 1997, the EPA filed its response to the 

Respondent's Request to Submit Written Questions to EPA. In 

general, the EPA objected to the Respondent's questions on three 

grounds. First, the EPA alleges that the Respondent's questions 

seek information not related to issues of material fact in the 

initial administrative order. Second, the EPA contends the 

Respondent's questions are either irrelevant, redundant, 

unnecessary, or place an undue burden on EPA. As mentioned in 

footnote number 4, the EPA also believes that the Respondent has 

improperly submitted more than 25 questions. 

C. Material Facts In The Order 

Again, the Subpart C proceedings limits the Respondent's 

right to request permission to submit written questions to the 

EPA concerning "issues of material fact in the order". ~ 40 

C.F.R. § 24.14(d). As Presiding Officer, I interpret the phrase 

"issue of material fact" to be analogous to the federal summary 

judgment standard set forth in Fed. R. Civ. P. 56, and therefore, 

to demonstrate that the EPA should be ordered to answer 

questions, the requester must show that there is a genuine issue 

of material fact. 

5 ~Respondent's Request to Submit Written Questions to 
E,£A, page 1. 
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This legal standard has two elements. First, the Respondent 

must show that the factual issue raised is material. This means 

that, under applicable law, the factual issue might affect the 

outcome of the proceeding. Second, this issue must be genuine. 

That is, the Respondent must present sufficient probative 

evidence from which a reasonable decision maker could find in the 

Respondent's favor, by a preponderance of the evidence. If, on 

the other hand, the evidence, viewed in a light most favorable to 

the Respondent, is such that no reasonable decision maker could 

find in the Respondent's favor, then it is appropriate for the 

Presiding Officer to deny the Respondent's request. 6 

Careful examination of the Respondent's questions 1 through 

9 demonstrates that the questions fail to relate to the facts 

provided in the initial administrative order. As such, these 

questions are overbroad and do not address issues of material 

facts in the initial administrative order as required by 40 

C.F.R. § 24.14(d). Assuming that the Respondent's questions 1 

through 9 does address facts included in the initial 

administrative order, these questions are not material. 

Generally, the Respondent's questions 1 through 3 request 

6 There are numerous sources from which to choose, that 
provide a detailed analysis on the "genuine issue of material 
fact" standard. Two examples include the Supreme Court review in 
Celetox y. Catrett, 477 U.S. 317 (1986), and the Environmental 
Appeals Board in, In re Mayaguez Regional Sewage Plant, 4 E.A.D. 
772, 780 (EAB 1993), aff'd sub nom. Puerto Rico Aqueduct and 
Sewer Authority y. U.S. EPA, 35 F.3d 600 (1st. Cir. 1994). 
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the EPA to identify each and every communication between the EPA, 

the State of New Mexico, the City of Albuquerque, and all federal 

representatives, including Congressional representatives, and 

communications between the EPA Regional Administrator and other 

EPA representatives. 

Questions 4 through 9 request information regarding the 

identification of EPA contractor employees, persons involved in 

putting the administrative record together, persons involved in 

the Final RCRA Corrective Action Decision, their respective 

education/training/work experience, and communications related to 

their respective involvement, persons involved in the Technical 

Review Final Corrective Measures Study Report, their respective 

education/training/work experience and communications related to 

their respective involvement, and persons involved in the 

Technical Review Report on the Effectiveness of the Groundwater 

Recovery Well System in the Upper Flow Zone, their respective 

education/training/work experience and communications relating to 

their respective involvement, and the qualifications of the 

current and previous Regional Judicial Officer. 

The Respondent's questions 1 through 9 does not have any 

bearing on whether the initial administrative order was legally 

issued under applicable law. Before issuing an initial 

administrative order pursuant to Section 3008(h) of RCRA, the EPA 

Administrator must make a determination that there is, or has 

been a release of hazardous waste into the environment, from a 

7 
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facility authorized to operate under RCRA Section 3005(e). Once 

that determination is made, the EPA Administrator may issue an 

order requiring corrective action or other response measures 

deemed necessary to protect human health and environment. 

According to the statutory authority provided above, the EPA 

has no legal duty to establish any of the items included the 

Respondent's questions 1 through 9, before issuing an initial 

administrative order. Thus, requiring the EPA to respond to such 

questions will not produce any information affecting the issuance 

of the initial administrative order and the terms provided 

therein. Plainly stated, the Respondent's questions 1 through 9 

do not rise to the level of material facts. 

D. Full Disclosure And Adequate Resolution 

According to the Subpart C, informal adjudicatory 

procedures, the Presiding Officer should determine whether 

responses to the Respondent's questions are required for full 

disclosure and adequate resolution of the facts. ~ 40 C.F.R. § 

24.14(d). Assuming, once again, that the Respondent's questions 

1 through 9 are related to facts in the initial administrative 

order, the same questions do not require a response for full 

disclosure and adequate resolution of the facts. 7 

The Respondent's questions 1 through 9 were generally stated 

7 The Respondent's question number 10 does not require a 
response for full disclosure and adequate resolution of facts as 
well Thus, the following discussion also addresses the 
Respondent's question number 10. 
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before and there is no need for restatement. Question 10 

requests the EPA to identify and provide copies any water quality 

testing results for arsenic. 8 Such questions, including 1 

through 10, are more appropriate when it has been demonstrated 

that inadequacies or irregularities, including the failure to 

provide material information, occurred in the compilation of the 

administrative record. A response to the Respondent's questions 

1 through 10 may be warranted where Agency action is adjudicatory 

in nature and the Agency fact-finding procedures are found to be 

inadequate or irregular. 9 

While this action is adjudicatory in nature, the fact-

finding procedures are not inadequate or irregular, as the EPA 

fully developed and compiled a substantial administrative record, 

including approximately 19 categories of documents, containing 

thousands of pages of information. 10 The fully developed 

8 The administrative record includes results of site 
sampling and analysis for arsenic at, and near the plume of 
contamination. ~Administrative Record, Document Type 5. 

9 ~Citizens to Preserve Overton Park V· Yolpe, 401 U.S. 
402, 415 (1971) . The above-cited Supreme Court case was used as 
guidance in the full disclosure and adequate resolution analysis. 
Also, in Chemical Waste Management. Inc. v. U.S. E.P.A., 873 F.2d 
1477, 1482-1483, (1989), the Court recognized that analysis of 
the administrative record, written submissions, and oral 
statements of the parties, was appropriate to resolve disputed 
factual issues. 

10 The EPA's informal adjudicatory procedures found at 40 
C.F.R. Part 24, were upheld in Chemical Waste Management. Inc. y. 
U.S. E.P.A., 873 F.2d 1477 (1989). 
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administrative record submitted by EPA pursuant to 40 C.F.R. § 

24.03(b), discloses material information, sufficient enough to 

resolve disputed factual issues in this action. The 

administrative record demonstrates that, when the EPA compiled 

the record, it allowed the public to participate, including the 

Respondent, in the investigation and selection of corrective 

measures deemed necessary at the site. 

More specifically, it is evident that the administrative 

record was built upon technical sampling and analysis, the 

exchange of ideas and opinions, comments of experienced technical 

and legal representatives, and informed citizens, and an 

explanation by the EPA providing reasons for accepting or 

rejecting various proposals. ~Administrative Record, Document 

Types 1, 5, 7, 9, and 11. Stated differently, the administrative 

record reflects full disclosure and contemporaneous analysis of 

material information concerning the site. It also demonstrates 

scrutiny of all interested parties, including the EPA and 

Respondent. Without question, there is not a scintilla of 

evidence suggesting that the administrative record contains 

insufficient details to resolve disputed factual issues in this 

action. 

In addition to the compilation of the administrative record, 

the Subpart C, informal adjudicatory procedures, afforded the 

Respondent the opportunity to submit a memorandum with supporting 

10 
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affidavits and exhibits, stating its position. 11 The Respondent 

also has the opportunity to file additional information in 

support of its claim no later than March 14, 1997, in accordance 

with the prehearing schedule dated December 16, 1996. And, of 

course, the Respondent is scheduled to participate in a Subpart 

C, public hearing regarding the initial administrative order. 

The Subpart C, informal adjudicatory procedures, gives the 

Presiding Officer the discretion to tailor hearing procedures in 

accordance with the needs of the particular case. ~ Chemical 

Waste Management. Inc. y. U.S. E.P.A., 873 F.2d 1477, 1483. 

Because the administrative record contains sufficiently detailed 

information, and the Respondent has, and will continue to have, 

ample opportunity to submit information stating its position in 

these proceedings, responses to the Respondent's questions 1 

through 10, are not necessary for full disclosure and adequate 

resolution of the facts in this action. 

E . Undue Burden On The Agency 

The Subpart c, informal adjudicatory procedures, require the 

Presiding Officer to delete or revise the Respondent's questions 

that present an undue burden on the Agency. ~ 40 C.F.R. § 

24.14(d). Generally, the Respondent's questions 11 through 23, 

seek from the EPA, information concerning policy and guidance 

11 The Respondent took advantage of this opportunity and 
submitted a Memorandum Regarding Spartan Technology, Inc.'s 
Position on the Facts. the Law, and the Relief Sought by EPA, on 
February 4, 1997. 

11 
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documents, technical and legal information, reports and studies, 

Comprehensive Environmental Response, Compensation, and Liability 

Act (CERCLA), 42 U.S.C. § 9601 ~ ~., and RCRA site data and 

information, remedy selection data and information, water 

treatment systems data and information, costs of water treatment 

systems and maintenance data and information, and national 

pollutant discharge elimination system (NPDES) permits data and 

information. If the EPA were directed to respond to the 

Respondent's questions 11 through 23, that would entail a review 

of virtually all EPA CERCLA, RCRA and NPDES files, and 

information and data contained in EPA libraries, including 

Headquarters, Regional and Field offices. 

The EPA should not have to bear this burden, especially when 

the information, excluding confidential and privileged documents, 

is publicly available. While the Respondent is entitled to a 

detailed factual background of this particular administrative 

action, it cannot expect the government to perform its arduous, 

legal and technical research for a couple of reasons. First, the 

requested information is public information that can be obtained 

from various sources outside the EPA, including but not limited 

to, Lexis/Nexis, Westlaw, and the Chemical Waste Litigation 

Reporter. Based upon information provided in these proceedings, 

including the administrative record, the Respondent possesses the 

requisite level of sophistication to perform the technical and 
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legal research requested to be imposed upon the EPA. ~ 

Administrative Record, Document Types 1, 5, and 7. 

Second, to the extent that any internal EPA file, policy 

document, or study/report, including those found in EPA 

Headquarters, Regional and Field offices, does not contain 

confidential or privileged information, it is subject to public 

review. In light of the information before me, these proceedings 

lack justifiable circumstances that warrants excusing the 

Respondent from extinguishing its affirmative responsibility, to 

conduct its own technical and legal research, with respect to EPA 

documents, files and studies/reports. Undoubtedly, background 

information regarding the promulgation of 40 C.F.R. Part 24, 

suggests that the EPA should not be required to conduct such an 

exhaustive research effort on behalf of the Respondent. 

When the EPA promulgated the Part 24 regulations which 

govern these proceedings, it carefully considered resources and 

costs issues. 12 While the EPA clearly expressed its desire to 

conserve Agency resources and costs, there was no indication that 

the EPA intended to establish procedures requiring its employees 

and representatives, to serve as publicly paid research 

consultants, for parties subject to an initial administrative 

order. As such, under 40 C.F.R. Part 24, the EPA has no legal 

duty to expend scarce government resources on reviewing and 

12 ~53 Fed. Reg. 12257-12258 (1988); and f,hemical Waste 
Management. Inc. V. U.S. E.P.A., 873 F.2d 1477, 1485. 
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gathering, publicly available information, for the Respondent. 

Due the totality of circumstances described above, the 

Respondent's questions 11 through 23, are unduly burdensome on 

the Agency. 

CONCLUSION 

I find that the EPA is not required to respond to the 

Respondent's questions 1 through 9 because the questions do not 

address issues of material fact in the initial administrative 

order and, with respect to questions 1 through 10, responses are 

not required for full disclosure and adequate resolution of the 

facts. I also find that the Respondent's questions 11 through 23 

should be deleted because they are unduly burdensome. 13 

ORDER 

Accordingly, the Respondent's Request To Submit Written 

Questions to EPA is HEREBY DENIED. 

SO ORDERED, this 18th day of February 1997. 

REGIONAL JUDICIAL OFFICER, ACTING 

13 In addition, the Respondent's 23 questions are also 
questionable on other 40 C.F.R. § 24.14(d) grounds. However, I 
find it unnecessary to address those issues in this Order Denying 
Questions By Respondent. 

14 
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In the Matter of Spartan Technology, Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Lorena S. Vaughn, Regional Hearing Clerk for the Region 
6, U.S. Environmental Protection Agency located in Dallas, Texas, 
hereby certify that I served true and correct copies of the 
foregoing Order dated February 18, 1997, on the persons listed 
below, in the manner and date indicated: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

"- ...:--
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U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 
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Lorena S. Vaughn 
Regional Hearing Clerk 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

BUD DBLIVBRBD 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

February 25, 1997 

Dallas, Texas 75202-2733 

Re: Sparton Technology, Inc. 
U.S. EPA Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Please file the enclosed EPA's Response to the Memorandum 
Regarding Sparton Technology, Inc.'s Position on the Facts, the 
Law and the Relief Sought by EPA in the above entitled case. 

Enclosure 

cc: Honorable George Malone 
James B. Harris 

sincerely, 

c- -/) 
[~_-.:-- L J ~ R~,__ __ 

Evan L. Pearson 
Senior Enforcement Counsel 
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009341 



UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS, TEXAS 

IN THE MATTER OF: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

EPA'S RESPONSE TO THE MEMORANDUM 

REGARDING SPARTON TECHNOLOGY, INC.'S 

POSITION ON THE FACTS, THE LAW AND 

THE RELIEF SOUGHT BY EPA 

Evan L. Pearson 
Senior Enforcement Counsel 
u.s. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 
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I. IKTRODOCTIOM 

The United states Environmental Protection Agency, Region 6 

(EPA}, by and through its undersigned attorney, hereby files its 

Response to the Memorandum Regarding Sparton Technology, Inc.'s 

Position on the Facts, the Law and the Relief sought by EPA dated 

February 4, 1997 (Sparton Memorandum or Memorandum}. This Brief 

will explain why EPA believes that the Presiding Officer should 

issue a decision which recommends that the Initial Administrative 

Order (Order} be issued as a Final Administrative Order by the 

Regional Administrator without any modifications or changes. 

This Brief sets out the background and procedural history of 

the case, discusses the history of RCRA corrective action, and 

explains how EPA has proven, by a preponderance of the evidence, 

each of the six requirements of Section 3008(h) of RCRA. In 

addition, this Brief discusses how the remedy was selected, and 

explains why the Respondent's proposed remedy does not protect 

human health and the environment. This Brief also addresses a 

number of the remaining issues that the Respondent has raised. 

Furthermore, in its Protective Response and Request for 

Hearing filed October 18, 1996 (Respondent's Answer or Answer}, 

the Respondent disputed EPA's jurisdiction, almost every finding 

of fact, conclusion of law, and relief provision, numerous items 

in the attached Final Decision and Response to Comments (FDRTC} 

document, and raised numerous affirmative defenses. Rather than 

responding to these issues in its Memorandum, the Respondent 

merely incorporated its Answer (which only made conclusory 
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allegations concerning these issues) by reference. Sparton 

Memorandum at p. 2, fn. 1. However, 40 C.F.R. S 24.14(c) 

requires that: 

the Respondent shall file a memorandum stating and 
supporting respondent's position on the facts, law and 
relief. The memorandum must identify each factual 
allegation and all issues regarding the appropriateness 
of the terms of the relief in the initial order that 
respondent contests and for wbich the respondent 
requests a hearing. The memorandum must clearly state 
respondent's position with respect to each such issue. 
Respondent muat also include any proposals for 
modification of the order. The memorandum shall also 
present any arguments on the legal conclusions 
contained in the order. (emphasis added). 

Furthermore, the Scheduling Order issued December 16, 1996 

stated in regard to this memorandum that Mthe Respondent shall 

therein identify the facts it will contest and the law as it sees 

it". Because the Respondent specifically failed to address these 

issues in its Memorandum, it has waiveg its right to pursue these 

issues. 40 C.F.R. S 24.14(c); a&& FRCP 56(e). 

II. BACKGROUKD AHD PROCBDURAL HISTORY 

Sparton Technology, Inc. (Respondent) is the owner and 

operator of a facility located at 9621 Coors Road NW, 

Albuquerque, New Mexico (Facility). From 1983- 1988, hazardous 

waste and/or hazardous waste constituents were detected in ground 

water monitoring wells at the Facility. As a result of this 

contamination, on October 1, 1988, EPA and the Respondent entered 

into a corrective action administrative order on consent (AOC), 

u.s. EPA Docket No. VI-004(h)-87-H, pursuant to Section 3008(h) 

of RCRA, 42 u.s.c. S 6928(h). [Administrative Record (AR) at p. 

006056]. The AOC required the Respondent to conduct interim 
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measures, a RCRA Facility Investigation (RFI) 1
, and a Corrective 

Measures Study {CMS) 2 for the Facility. 

On or about May 21, 1992, Respondent submitted a Final RFI 

Report to EPA for approval. EPA approved the Final RFI Report on 

July 1, 1992. On or about December 8, 1995, EPA issued for 

public comment, a statement of Basis which described the various 

remedial alternatives for the Facility. The Statement of Basis 

and the administrative record for the Facility were made 

available to the public and the Respondent for review and comment 

from December 8, 1995, to February 8, 1996. A public hearing to 

receive comments on the remedial alternatives was held on 

February 1, 1996. 

Based on analyses of ground water samples collected in 

January 1996, trichloroethylene (TCE) contamination resulting 

from Facility operations ranges from 7,600 ppb at the Facility, 

3,200 ppb near the center of the off-site TCE plume, to less than 

5 ppb at a distance of at least 1/2 mile from the Facility. A 

summary of the analytical results for the January 1996 sampling 

is attached as Exhibit 1. 3 The approximate boundary of the TCE 

1The purpose of the RFI is characterize the nature and 
extent of contamination, and to gather the necessary data to 
support the corrective measures study. 55 Fed. Reg. 30798, 30801 
- 02 (July 27, 1990). 

2The purpose of the CMS is to develop and evaluate remedial 
alternatives, and to recommend one of the alternatives to EPA. 
Final RCRA Corrective Action Plan, OSWER Directive 9902.3-2A at 
p. v. (May 1994). 

30ther hazardous waste or hazardous waste constituents 
released to the ground water include 1,1,1-trichloroethane, 
1,1-dichoroethene, and tetrachloroethylene. 
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plume in the ground water is also illustrated in Exhibit 2. The 

TCE plume is approximately 3300 feet long, 1650 feet wide 

(covering approximately 90 acres, with the plume depth ranging 

from 50 to 125 feet below the top of the water table). 4 The TCE 

plume has contaminated an aquifer of the Santa Fe Group aquifer 

system, which the City of Albuquerque and other nearby 

municipalities rely on as their sole source of drinking water. 

The TCE plume is also located in an area the City of Albuquerque 

had intended to use as a future well site. A public drinking 

water supply well, New Mexico Utilities Well No. 2, is 

approximately two (2) miles downgradient from the leading edge of 

the TCE plume. 

There is also extensive on-site soil contamination which may 

act as a continuing source of contamination by migrating downward 

to the drinking water. A soil vapor monitoring well was 

installed near the two former surface impoundments (the East and 

West Ponds) and the on-site sump in 1996. Analyses of air and 

soil samples collected from the monitoring well in June 1996 

showed high contaminant concentrations. Exhibit 3. 

On May 13, 1996, the Respondent submitted its Final CMS 

Report to EPA for approval. As required by the AOC, the CMS 

Report set forth a number of corrective measure alternatives, and 

recommended one alternative. Section IV.A.3 of the AOC and Task 

4Exhibit 3 was prepared by the Respondent, and may not 
accurately reflect the boundary and associated dimensions of the 
plume, because the existing ground water monitoring system does 
not completely define the horizontal and vertical extent of the 
contamination. 
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IX of the Corrective Action Plan (CAP) of the AOC provided that 

EPA would select the remedy for the Facility. on June 24, 1996, 

after approving the Final CMS Report with concerns, EPA issued 

its Final Decision and Response to Comments (FDRTC). [AR at p. 

008606]. The FDRTC document evaluated several remedial 

alternatives against EPA's remedy selection criteria, and 

selected a remedy based on these criteria. EPA selected 

Alternative 4 - Expanded Ground Water Extraction and Soil Vapor 

Extraction as the remedy for the Facility. (AR at p. 008647 -

52]. on June 24, 1996, EPA terminated the AOC. 

Attempts to negotiate a RCRA 3008(h) Administrative Order on 

Consent to implement EPA's selected remedy were unsuccessful. 

Therefore, on September 16, 1996, EPA filed an Initial 

Administrative Order (Order) against the Respondent pursuant to 

Section 3008(h) of RCRA, 42 u.s.c. S 6928(h), and 40 C.F.R. Part 

24, seeking an Order requiring the Respondent to implement the 

remedy identified in the FDRTC document. on October 18, 1996, 

the Respondent filed its Answer. On December 16, 1996, the 

Presiding Officer issued a Scheduling Order. On February 4, 

1997, the Respondent filed its Memorandum. The Respondent filed 

a Request to Submit Written Questions to EPA on February 10, 

1997, which was denied by the Presiding Officer on February 18, 

1997. 

III. BACKGROUKD o• RCRA CORRBCTIVB ACTIOB 

RCRA establishes a comprehensive federal program governing 

the generation, transportation, treatment, storage, and disposal 
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of hazardous wastes to "minimize the present and future threat to 

human health and the environment." 42 U.S.C. S 6902(b). Section 

3005(a) of RCRA, 42 u.s.c. S 6925(a) requires that a hazardous 

waste treatment, storage, or disposal facility can only be 

operated in accordance with a permit. Recognizing that EPA could 

not issue permits to all applicants before RCRA's effective date, 

Congress provided that a facility in existence as of November 19, 

1980, could obtain "interim status•, allowing it to continue 

operating until final action on its permit application. 

42 u.s.c. S 6925(e). 

To obtain interim status, a facility was required to file a 

Notification of Hazardous Waste Activity (Notification) with EPA 

by August 19, 1980, and a RCRA Part A permit application with EPA 

by November 19, 1980. 42 u.s.c. S 6925(e). The interim status 

facility must then comply with the standards set forth in 

40 C.F.R. Part 265. 40 C.F.R. S 265.1(b). At a later date, a 

facility must file a RCRA Part B permit application to obtain a 

RCRA permit. Upon successful completion of the RCRA Part B 

permit process, a hazardous waste permit is issued, and the 

facility must comply with this permit and the regulatory 

standards set forth in 40 C.F.R. Part 264. 40 C.F.R. S 264.1(b). 

In November 1984, the President signed into law the 

"Hazardous and Solid Waste Amendments of 1984" (HSWA). "HSWA was 

adopted in response to concerns about widespread groundwater 

contamination from interim status facilities." ~ 

Environmental Protection Agency V· Environmental Waste Control, 
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917 F.2d 327, 330 (7th Cir. 1990), ~denied, 499 U.S. 975, 111 

s.ct. 1621 (1991). HSWA provided EPA with the authority to 

require corrective action at permitted facilities in Section 

3004(u) of RCRA, 42 u.s.c. S 6924(u), and at interim status 

facilities in Section 3008(h) of RCRA, 42 u.s.c. S 6928(h). The 

purpose of Section 3008(h) of RCRA was to ensure that EPA would 

Khave the power to deal directly with an ongoing environmental 

problem without awaiting issuance of a final permit." 

5 u.s.c.c.A.N. 5682 (1984). 

In July 1990, EPA proposed to promulgate detailed 

regulations regarding corrective action. 5 The rules were 

designed "to establish a comprehensive regulatory framework for 

implementing the Agency's corrective action program under RCRA." 

55 Fed. Reg. at 30799. Although these rules were proposed under 

authority of the "permit" sections of RCRA, and were to be 

implemented through RCRA permits, EPA stated that the provisions 

"will provide guidelines for corrective action imposed through 

administrative orders under section 3008(h) of RCRA." .Iii. at 

30802. This Federal Register Notice also proposed a new Subpart 

S to 40 C.F.R. Part 264, which defined requirements for 

conducting remedial investigations, evaluating potential 

5"Corrective Action for Solid Waste Management Units (SWMUs) 
at Hazardous Waste Management Facilities", 55 Fed. Reg. 30798 
(July 27, 1990). 
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remedies, and selecting and implementing remedies at RCRA 

facilities. 6 55 Fed. Reg. 30798. 

on May 1, 1996, EPA published an Advanced Notice of Proposed 

Rulemaking for RCRA Corrective Action. 61 Fed. Reg. 19432 (May 

1, 1996). 7 This Notice introduced "EPA's strategy for 

promulgation of corrective action regulations and requested 

public input on a variety of issues and concepts associated with 

corrective action." Ld. at 19434. 

IV. BPA HAS UT TBB STATUTORY RBQUIRBMDITS I'OR TBB ISSUUICB OJ' 
THIS ORDD 

Section 3008(h) of RCRA, 42 u.s.c. S 6928(h) provides the 

following: 

Whenever on the basis of any information the 
Administrator determines that there is or has been a 
release of hazardous waste into the environment from a 
facility authorized to operate under section 3005(e) 
(section 6925(e)] of this title, the Administrator may 
issue an order requiring corrective action or such 
other response measure as he deems necessary to protect 
human health or the environment. • . . 

Therefore, to issue this Order, EPA must show the following: 

(1) There is or has been a release 

(2) into the environment; 

(3) of hazardous waste; 

(4) from a facility 

6Although EPA has finalized only a few sections of the 1990 
proposal, the bulk of the proposal is routinely used as guidance 
during corrective action. Chemical Waste Management, Inc. y, 
u.s. Environmental PrOtection Agency, 873 F.2d 1477, 1484 (D.C. 
Cir. 1989). 

7Corrective Action for Releases from Solid Waste Management 
Units at Hazardous Waste Management Facilities, 61 Fed. Reg. 
19432 (May 1, 1996). 
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(5) authorized to operate under section 3005(e) of RCRA 

(interim status); and 

(6) corrective action or other response measures are 

necessary to protect human health or the environment. 

40 C.F.R. S 24.17(a) requires that EPA show that each 

contested provision in the Order is supported by a preponderance 

of the evidence in the record. In its Answer, the Respondent 

disputed each of the above elements. However, in its Memorandum, 

the Respondent did not specifically challenge the first five 

elements. Because the Respondent specifically failed to address 

these issues in its Memorandum, it has waived its right to 

dispute these elements. 40 C.F.R. S 24.14(c); &&& FRCP 56(e); 

Section I, supra, at p. 2. 

In fact, the contradictory nature of the Respondent's 

position becomes apparent when it stated in its Memorandum that 

"there ~ have been releases of these solvents to the 

environment• (Sparton Memorandum at p.3 (emphasis added)], but 

then included over 13 years of sampling data showing TCE releases 

to ground water. Sparton Memorandum, Attachment A, Table 2. 

Furthermore, the Respondent has previously admitted that the 

"contaminant release originated primarily from the solvent 

storage sump• at the facility. CMS Report at p. II-5 [AR at p. 

005504]. 

As demonstrated below, EPA has met its burden of proof for 

each of the six elements necessary for a RCRA Section 3008(h) 

Order to be issued. 
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A. TlllDUI IS OR HAS BBD A RBI·B'SB 

EPA has defined release as "any spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, escaping, leaching, 

dumping, or disposing into the environment." Interpretation of 

Section 3008(hl of the Solid Waste Disposal Act, at pp. 4 - 5 

(December 16, 1985) [Exhibit 4]; 61 Fed. Reg. at 19442. 

Furthermore, Section JOOS(h) of RCRA applies to all releases of 

hazardous waste, including releases that occurred prior to the 

enactment of RCRA. In the Matter of Liquid Chemical Corporation, 

Docket No. RCRA-09-88-004, Final Decision at pp. 13 - 14 (August 

15, 1989). This interpretation ensures that Section 3008(h) is 

implemented no less broadly than Section 3004(u), which requires 

corrective action for all releases of hazardous waste and 

constituents from any solid waste management unit "regardless of 

the time at which waste was placed in such unit." Section 

3008(h) authority also extends to releases that have migrated 

off-site. Interpretation of Section 3008(h) of the Solid Waste 

Disposal Act, at p. 9. Exhibit 4. In addition, neither the 

timing nor the amount of the release are relevant. In the Matter 

of Sharon Steel Corporation, Docket No. RCRA-III-061-CA, Final 

Decision at pp. 22 (February 9, 1994). 

The Respondent admitted that Mcontaminant release originated 

primarily from the solvent storage sump" at the facility. CMS 

Report at p. II-5 [AR at p. 005504]. Evidence of a release has 
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also been discussed in Section I, supra. 8 Therefore, EPA has 

proven the first element. 

B. INTO TBB DIVIRODJDI'l' 

The term "environment" has also never been defined under 

RCRA, but EPA takes a common sense approach. As EPA has stated, 

"[t]he authority conferred upon the Agency by [section 3008(h)] 

is a broad one. The Legislative History makes it clear that the 

term 'release• as it is used in this section is not limited to 

releases to ground water." 50 Fed. Reg. 28702, 28716 (July 15, 

1985. Thus, the definition of "environment" includes "surface 

waters, groundwater, land surface or subsurface strata or air." 

Interpretation of Section 3008(h) of the Solid Waste pisposal Act 

at p. 5 [Exhibit 4); 42 u.s.c. S 9601(8) (definition of 

environment under CERCLA). Here, the releases were to ground 

water and soil. 

C. OP HAZARDOUS WABTB 

The language of Section 3008(h) refers simply to "hazardous 

waste" rather than hazardous waste listed or identified under 

section 3001 [6921], as is fourid in other provisions of RCRA 

[e.g., Section 3004(v)). EPA believes that this omission is 

deliberate, and that Congress intended that the broader statutory 

definition of hazardous waste would apply [Section 1004(5) of 

RCRA, 42 u.s.c. S 6903(5)], as opposed to the regulatory 

definition [40 C.F.R. Part 261). Interpretation of Section 

3008(h) of the Solid Waste nisposal Act at p. 6. Exhibit 4. The 

8See Exhibits 1 - 3 for specific evidence of releases. 
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term "hazardous waste" also includes those hazardous constituents 

found in 40 C.F.R. Part 261, Appendix VIII. ~. at pp. 6 - 7 

[Exhibit 4]; United States y. Clow Water Systems, 701 F.Supp 

1345, 1356 (S.D. Ohio 1988). 

The Respondent's own analyses of ground water samples 

collected in January 1996, show that TCE contamination resulting 

from Facility operations ranges from 7,600 ppb at the Facility, 

3,200 ppb near the center of the off-site contaminant plume, to 

less than 5 ppb at a distance of at least 1/2 mile from the 

Facility. Other hazardous wastes or hazardous waste constituents 

detected in the ground water include 1,1,1-trichloroethane, 

1,1-dichoroether~, and tetrachloroethylene. 40 C.F.R. SS 261.31, 

261.33(f), and 40 C.F.R. Part 261, Appendix VIII. Exhibit 1. 

These same contaminants have also been detected by the Respondent 

in the soil. Exhibit 3. Furthermore, -the Respondent has 

admitted that there is a release of hazardous waste constituents 

into the ground water. Respondent's Answer ! 14. Therefore, it 

is clear that the first three elements have been met, namely that 

trichloroethylene and other hazardous wastes and/or hazardous 

constituents have been released into the ground water and.soil. 

D. FROM A ~ACILITY 

"Facility" is defined in 40 C.F.R. S 260.10 as: 

(1) All contiguous land, and structures, other 
appurtenances, and improvements on the land, used for 
treating, storing, or disposing of hazardous waste. A 
facility may consist of several treatment, storage, or 
disposal operational units (e.g., one or more 
landfills, surface impoundments, or combinations of 
them). 
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(2) For the purpose of implementing corrective action 
under S 264.101, all contiguous property under the 
control of the owner or operator seeking a permit under 
subtitle C of RCRA. This definition also applies to 
facilities implementing corrective action under RCRA 
Section 3008(h). (emphasis added) 

The clear language of Section 3008(h) "authorizes corrective 

action for any release from a 'facility'. It does not require 

the Agency to find that a release originated in a discernable 

waste management unit." Interpretation of Section 3008(h) of the 

Solid Waste Disposal Act at p. 8 (Exhibit 4]; In tbe Matter of 

Liquid Chemical Corporation, Docket No. RCRA-09-88-004, Final 

Decision at p. 14; In the Matter of Solyay Animal Health. Inc., 

Docket No. VII-90-H-0001, Final Decision at p. 21 (April 22, 

1991). 

If one reviews Exhibits 2 and 5 (which were prepared by the 

Respondent), it is clear that the Respondent's site meets the 

definition of "facility", and the release occurred from the 

Spartan Facility. 

B. AUTBORIZBD TO OPBRATB UHDBR IHTBRIK STATUS 

In order for the facility to qualify for interim status, a 

facility must: (1) have been in existence on November 19, 1980; 

(2) submitted a Notification of Hazardous Waste Activity 

(Notification) to EPA by August 19, 1980; and (3) submitted a 

RCRA Part A permit application to EPA by November 19, 1980. 

Interpretation of Section 3008(h) of the Solid Waste Disposal Act 

at p. 10. Exhibit 4. 

The Respondent disputes that it was authorized to operate 

under interim status "because the information available to 

13 

009362 



Respondent is that hazardous wastes were neither treated, stored 

nor disposed of at the Plant after November 19, 1980." 

Respondent's Answer ! 16. Apparently, the basis of its claim is 

that "it has no record of hazardous waste being accumulated at 

the Plant for longer than ninety days after November 19, 1980." 

~- at ! 5. 

The Respondent submitted a Notification prior to August 19, 

1980, and a RCRA Part A permit application prior to November 19, 

1980. In these documents, the Respondent stated that it treated, 

stored, or disposed of hazardous waste. 9 [AR at p. 008435 and 

008437]. 

Furthermore, from 1975 through August 1983, the Respondent 

stored hazardous waste in two surface impoundments, the "West 

Pond" (beginning in 1975) and the "East Pond" (beginning in 1977). 

CMS Report at p. II-1 [AR at p. 005500]. Storage is defined as 

the "holding of hazardous waste for a temporary period, at the 

end of which the hazardous waste is treated, disposed of, or 

stored elsewhere." 40 C.F.R. S 260.10. There is no time limit 

proscribed to be considered a storage facility when storing 

hazardous waste in a surface impoundment. The less than 90 day 

accumulation period that the Respondent refers to only applies to 

generators who accumulate hazardous waste in containers or tants 

9For some unexplained reason, the Respondent disputes the 
characterization of those activities in the documents. 
Respondent's Answer!! 6 and 7. However, Richard D. Mico, a 
current officer of Spartan Technology, Inc. certified under 
penalty of perjury that the information was true, accurate, and 
complete. 
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for less than 90 days. It does not apply to surface 

impoundments. 40 C.F.R. S 262.34. In fact, in its closure plan 

for the two surface impoundments, the Respondent admitted that it 

operated four hazardous waste storage units. including two 

surface impoundments (ponds). [AR at p. 004352]. Despite this 

previous admission by the Respondent, the Respondent continues to 

assert that it did not store hazardous waste. 10 

Furthermore, because the two surface impoundments were not 

"clean closed"11 [AR at p. 002718], the Respondent must provide 

the same level of post-closure care for the surface impoundments 

as one would for a landfill. 40 C.F.R. S 265.228(a) (2). Thus, 

the Facility is also considered a "disposal facility". 40 C.F.R. 

s 260.10. 

Therefore, the Facility is a treatment, storage, or disposal 

facility because the Respondent stored and disposed of hazardous 

waste in surface impoundments before and after November 19, 1980, 

and met the other statutory requirements. Thus, the facility 

obtained interim status by operation of law. State of New Mexico 

y, Watkins, 969 F.2d 1122, 1130 (D.C. Cir. 1992). 

1040 C.F.R. S 24.04(c) provides that "the original of any 
pleading, letter, or other document .•. shall be signed by 
party filing or by his counsel or other representative. The 
signature constitutes a representation by the signer that he has 
read the pleading, letter, or other document, and to the best of 
his knowledge, information, and belief, the statements made 
therein are true, and that is not interposed for delay." 
(emphasis added). 

11The clean closure requirements are set forth in 40 C.F.R. 
S 265.228(a) (1). 
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EPA has consistently interpreted the requirement that a 

facility be "authorized to operate under interim status" to mean 

that corrective action may be required under section 3008(h) 

whether a facility is operating "under interim status, is 

closing, or is closed under interim status, has lost interim 

status, or failed to properly obtain interim status." 55 Fed. 

Reg. at 30855. This policy furthers Congress's intent that 

hazardous waste management facilities conduct corrective ~ctions 

' regardless of whether they receive a permit (operating or post-

closure) or not. Interpretation of Section 3008(h) of the Solid 

Waste Disposal Act at p. 11. Exhibit 4. Because the Facility 

lost interim status on June 30, 1987 [AR at p. 008444], 

corrective action must be imposed through a RCRA Section 3008(h) 

order. 

F. CORRBCTIVB ACTIOB OR OTBBR RESPONSE XBASURBS ARB NECESSARY 
TO PROTECT BOHAN HEALTH OR TBB BHVIROHKEHT 

1. TBB COBTAJIINATBD GROmm WATER PRBSBBTS A THREAT TO 
BOHAN HEALTH AND TBB BHVIROHKEHT 

In order to establish that corrective action or other 

response measures are necessary to protect human health or the 

environment, EPA must show a present or potential threat posed by 

the release. Interpretation of Section 3008(h) of the Solid 

Waste Disposal Act at p. 13 (emphasis added). Exhibit 4. 

As previously shown, hazardous waste/hazardous waste 

constituents have been released into the environment. Hazardous 

wastes/hazardous waste constituents are present in the soil 

beneath the Facility, and are present in an aquifer(s) in the 
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Santa Fe Group aquifer system for a distance of approximately 1/2 

mile from the Facility. The ground water contains TCE at 

concentrations of 7,600 ppb beneath the Facility, and 3200 ppb 

near the center of the plume. In addition, significant 

concentrations of 1,1,1-trichloroethane, 1,1-dichloroethane, and 

tetrachloroethylene are also present in the ground wat~r. 

Exhibit 1. The contaminant plume will continue to migrate and is 

likely to enter other areas of the Santa Fe Group aquifer system 

unless corrective action is taken. 

The City of Albuquerque and other nearby municipalities rely 

on the Santa Fe Group aquifer system as their sole source of 

drinking water. The TCE plume is also located in an area the 

City of Albuquerque had intended to use as a future well site. 

Resolution of the Albuquerque City Council (Exhibit 6]; Affidavit 

of Norman Gaume (Exhibit 7]. For example, a public water system 

well, New Mexico Utilities Well No. 2, withdraws ground water 

from an aquifer(s) in the santa Fe Group, and is only two (2) 

miles downgradient from the leading edge of the ground water 

contaminant plume. The contaminate plume is moving generally in 

a northwesterly direction towards the well. The continued 

presence of the contaminant plume emanating from the Sparton 

facility also prevents further utilization of this valuable 

resource in the immediate area. ~. 

Maximum Contaminant Levels (MCLs), established by EPA 

regulations promulgated under the SDWA, are the maximum allowable 

concentrations of a specif~c contaminant in water supplied by 
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public water systems. 42 u.s.c. S 300f(3). MCLs are health 

based standards that EPA has determined that are protective of 

human health. ~ 55 Fed. Reg. at 30814. The MCLs are codified 

at 40 C.F.R. S 141.61(a). Table 1 lists some of the ground water 

contaminants identified in the ground water and the corresponding 

MCL. 

• •• !.8 1 

DXDIUJI COB'l'AJaDft LBVBLS (KCLa) 

contaaiD&Dt KCL 

/:14/f (ppb) 

Trichloroethene 5 

1 1,1-Trichloroethane 200 

1,1-Dichloroethylene 7 

Tetrachloroethylene 5 

If one compares the ground water contaminant concentrations 

in Exhibit 1 to the corresponding MCLs identified in Table 1, it 

is clear that concentrations greatly exceed the MCLs. For 

example, the TCE concentration in the off-site ground water (3200 

ppb) is over 600 times the corresponding MCL (5 ppb). Therefore, 

since the contaminant concentrations in the aquifer exceed the 

limits established by the Safe Drinking Water Act, there is a 

potential threat to human health. state of New York y. Shore 

Realty Corporation, 759 F.2d 1032, 1038, fn. 4 (2nd Cir. 1985) 

(release to ground water posed threat to human health even if 

drinking water supplies not threatened). 
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Furthermore; the proposed 40 C.F.R. S 264.525(d) (1) (iv) 

provides that in determining the cleanup levels that are 

protective of human health for a potential source of drinking 

water, EPA must consider MCLs in establishing cleanup standards. 

55 Fed. Reg. at 30878. If there wasn't a potential threat to 

human health and the environment due to the contamination of a 

potential source of drinking water, one wouldn't establish 

cleanup levels for the aquifer. Id. at 30804. Therefore, it is 

clear that a release to a potential source of drinking water 

presents a potential threat to human health. 

The ground water contamination also poses a threat to the 

environment. The definition of "environment" includes ground 

water. Interpretation of Section 3008(h) of the Solid Waste 

Disposal Act at p. 5 [Exhibit 4]; 42 u.s.c. S 9601(8). Ground 

water, especially a drinking water aquifer, is also considered a 

natural resource. ~ 42 u.s.c. S 9601(16). In addition, the 

State of New Mexico defines wwater pollution" as: 

introducing or permitting the introduction into 
water12

, either directly or indirectly, of one or more 
• • • contaminants in such quantity and in such 
durations as may with reasonable probability . 
unreasonably interfere with the public welfare or the 
use of property. 

NMSA S 74-6-2.A (1996). The Respondent not only threatened, but 

interfered with the public welfare and the use of the ground 

water by contaminating the drinking water aquifer. Ground water 

12The definition of "water" includes ground water. NMSA S 
74-6-2.G (1996). 
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is also protected as a natural resource under 20 NMAC 6.2.3101 

(cited in FORTC at p. 36 (AR at p. 008642)]. 

Furthermore, the State of New Mexico defines wsubstantial 

adverse environmental impact" as wan act or omission of the 

violator . . . that amounts to more than ten thousand dollars 

($10,000) damage or mitigation costs to .•. ground water". 

NMSA S 74-6-2.0. The TCE plume (which covers approximately 90 

acres) is in the Santa Fe Group aquifer system, which the city of 

Albuquerque and other nearby municipalities rely on as the sole 

sources of drinking water. The TCE plume is also located in an 

area the City of Albuquerque had intended to use as a future well 

site. Resolution of the Albuquerque City Council (Exhibit 6]; 

Affidavit of Norman Gaume [Exhibit 7]. Therefore, it appears 

that the TCE plume has had a wsubstantial adverse environmental 

impact", and that the environment has been harmed. 

The Respondent has cited EPA's wProposed Guidelines for 

Ecological Risk Assessment" [61 Fed. Reg. 47552 (September 9, 

1996)] as support for its proposition that corrective action is 

not required for contaminated ground water unless it alters an 

ecological system. Spartan Memorandum at p. 6. Since EPA has 

established above that there is a risk to human health and the 

environment from the ground water contamination, this statement 

is irrelevant. Also, the premise of this statement is incorrect, 

because an wecological risk assessment provides only a portion of 

the information required to make risk management decisions." 61 

Fed. Reg. 47552, 47559 (September 9, 1996). Therefore, it is 

20 

009369 



only one item that is considered in the remedy selection process. 

In addition, the Respondent makes the statement that "EPA has 

recently indicated that impacts to a portion of the environment 

do not necessarily require a response unless that impact alters 

an ecological system", citing page 47557 of the Federal Register 

as support. However, this page is merely an introduction to the 

ecological risk assessment process. The Respondent's statement 

is unsupported by any information or implied meaning on this 

page. Finally, EPA has already shown above that the ground water 

has not only been threatened, but a substantial adverse 

environmental impact has occurred because of the contamination 

emanating from the Respondent's facility. 

2. PROTBCTIOB 0~ GROUKD WATBR SHOULD BB BASBD OM TBB 
BIGBBST POTENTIAL BBBBPICIAL USB OP TBB GROUKD WATBR 

In order to protect human health, and to protect ground 

water as a natural resource (protection of the environment), the 

protection of ground water from threats should be based on its 

highest beneficial use to which the ground water can presently or 

potentially be put to use. 55 Fed. Reg. at 30804. Therefore, 

the presence of the contaminant plume in a potential drinking 

water aquifer presents a risk to human health and the 

environment. ~discussion at Section IV.F.l above. 

However, the Respondent alleges that according to reports by 

Mr. Pierce Chandler and Mr. W. Peter Balleau, there is no threat 

to human health because there is no current or planned use of the 
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aquifer. 13 Sparton Memorandum, Attachments A and B. Mr. Balleau 

also contends that the ground water is unavailable for public 

water supply as a result of site conditions at Sparton, and that 

there is more than an adequate amount of ground water available 

for drinking water elsewhere in the Albuquerque valley. Sparton 

Memorandum, Attachment B, at pp. 5 and 7. The Respondent also 

cites Exhibit D as support for its claim that the President of 

New Mexico Utilities has no plans to use the impacted ground 

water. 14 Sparton Memorandum at p. 7, fn. 2. However, this 

Exhibit was not filed with the Brief, and therefore any reference 

to this Exhibit should be stricken. 15 

However, the City of Albuquerque strongly contradicts the 

Respondent's allegations. The Albuquerque City Council has 

passed a resolution which states in part: 

Whereas, the hazardous wastes emanating from the 
Sparton site threaten to contaminate a unique 
hydrogeological structure known as a "recharge 
window"; 16 and 

13Neither Mr. Chandler or Mr. Balleau address potential risk 
to the environment. 

14The obvious reason for this statement is that New Mexico 
Utilities would have build a treatment facility to treat the 
ground water below the MCLs before it could be used. 

1~en the Respondent's Memorandum was brought to the 
undersigned for filing (because the Regional Hearing Clerk was 
absent), I noticed that Exhibit D was missing. I informed Mr. 
Harris' paralegal (who brought the Memorandum to be filed) of 
this, and was told by her that the Exhibit would be added later. 
over 20 days have passed since the Memorandum has been filed, and 
the Exhibit has not yet been submitted. 

16A recharge.window is a relatively small area of maximum 
recharge potential between the surface and the aquifer. 
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Whereas, the aquifer impacted and endangered by the Sparton 
contamination is master planned as the location of the 
Corrales Trunk Primary Well Field and as such is a critical 
resource for the City of Albuquerque; and 

Whereas, the Groundwater Protection Policy and Action 
Plan adopted by the City designates the area impacted 
and endangered by the Sparton contamination as a 
critical area for groundwater quality protection; and 

Whereas, the mission of the Groundwater Protection Policy 
and Action Plan adopted by the City is to ensure the quality 
of our groundwater resources so that the public health, 
quality of life, and economic vitality of this and future 
generations·are not diminished; 

* * * * 
The City finds: 

- * * * * 
That the City has a compelling interest in protecting 
the health, safety, and welfare of its citizens, 
including the vigorous protection of the City's limited 
groundwater resources. 

That the groundwater and recharge window in the vicinity of 
the Sparton facility comprises a valuable resource for the 
City, which the City intends to develop and utilize. 

* * * * 
The Public works Department and Environmental Health 
Department shall take programmatic action to determine the 
best uses of the aquifer and recharge window in the vicinity 
of the Sparton facility. 

Exhibit 6. 

A more detailed explanation of the City's position and a 

response to Mr. Balleau's report is set forth in the Affidavit of 

Norman Gaume, the Water Resources Manager for the City of 

Albuquerque. Exhibit 7. 

Mr. Chandler also cited modeling that showed that the 

plume's continued migration would not affect drinking water at 
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the New Mexico Utility well. However, Mr. Chandler did not 

include the modeling with his report. Sparton Memorandum, 

Attachment A at pp. 32 - 33. Furthermore, EPA has previously 

reviewed the modeling submitted by the Respondent, and determined 

that it was unlikely to be of any use in predicting the fate and 

transport of the contaminant plume. Technical Review, Final 

Corrective Measures Study Report dated June 20, 1996, at pp. 16 -

19 [AR at pp. 008383 - 008385]; See the Report of Richard H. 

Kuhlthau for a further discussion of this issue (Exhibit 8]. 17 

3. BPA DID CBALLBBGB TBB PIHDIBGS OP TBB CKS RBPORT 

Furthermore, contrary to the Respondent's statement, EPA did 

challenge the Respondent's risk assessment and provided a factual 

basis for its finding regarding the threat to human health. In 

EPA comments on Spartan's Final CMS Report, EPA stated the 

following: 

On pages III-63 to III-69, Sparton has attempted to 
demonstrate, through perceived restrictions, why there is 
not a reasonable likelihood that the ground water would be 
used as a future source of drinking water. However, 
Spartan's discussion concerning whether the City of 
Albuquerque could construct a drinking water well in the New 
Mexico Utilities service area is irrelevant. Ground water 
is a critical natural resource for the state of New Mexico. 
Ground water is currently the sole source of drinking water 
in the Albuquerque area, and ground water will remain an 
integral part of the drinking water supply even if other 
sources of drinking water are obtained. Thus, it is EPA's 
intent to make the ground water available to all persons, 
public and private, regardless of the boundaries of the 
current service area. 

• • • Furthermore, Sparton failed to mention that New Mexico 
Utilities previously obtained approval from the State 

17The "Reports" attached as Exhibits to EPA's Brief are 
actually "Declarations" as provided in 28 u.s.c. S 1746. 

24 

009373 



Engineer's Office to drill a drinking water well near the 
Sparton facility. 

Technical Review, Final Corrective Measures Study Report at pp. 

11- 12 (June 20, 1996) (AR at pp. 008377- 78]. 

The FDRTC document (which was incorporated by reference into 

the Order), also identified the contaminated drinking water 

aquifer as presenting a threat to human health, and identified 

the MCLs as a cleanup level that was protective of human health. 

FDRTC at p. 17 [AR at p. 008623]; ~Initial Administrative 

Order, Section IV, !! 13 - 14. 

Since EPA has established that there is an actual or 

potential threat to human health and the environment to a 

potential source of drinking water, the next step is to determine 

how to protect human health and the environment. EPA has stated 

that "potentially drinkable ground water (should] "be cleaned up 

to levels safe for drinking [MCLs) throughout the contaminant 

plume, regardless of whether the water was in fact being 

consumed." 55 Fed. Reg. at 30804. 

In order to determine the appropriate corrective action to 

protect human health and the environment from this threat, EPA 

used four remedy threshold criteria, five balancing criteria, and 

the two modifying criteria. This process is discussed below. 

4. TBB RBKBDY SBLBCTBD BY BPA PROTBCTS BUMAK BBALTB AKD 
TBB BBVIROKHBHT 

The general goal for remedy selection is that "remedies 

should be protective of human health and the environment, and 

maintain protection over time." 61 Fed. Reg. at 19448. In order 
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to meet these remedial goals, one must first determine the 

expectations andfor objectives for the remedy. The expectations 

which are appropriate for the Spartan site, include: 

EPA expects to return usable groundwaters to their 
maximum beneficial uses wherever practicable, within a 
time frame that is reasonable given the particular 
circumstances of the site. . . EPA also expects to 
control or eliminate surface and subsurface sources of 
groundwater contamination. 

61 Fed. Reg. at 19448; ~ 40 C.F.R. S 300.430(a) (1) (iii) (F). 

EPA also established the following corrective action 

objectives as protective of human health and the environment at 

the Sparton site: 

(1) prevent further migration of the contaminant plume; 
(2) restore the contaminated aquifer to the more 
stringent of Federal or State standards; and (3) reduce 
the quantity of source material in the soil or ground 
water, to the extent practicable, to minimize further 
release of contaminants to the surrounding ground 
water, and to ensure no further contaminant migration 
to the ground water above the existing cleanup goals 
established for ground water. 

FDRTC at p. 18 [AR at p. 008624]. 

These objectives are protective of human health and the 

environment because: (1) preventing further migration of the 

contaminant plume prevents contamination of the unaffected areas 

of the aquifer(s), a potential source of drinking water and a 

valuable natural resource; (2) restoring the contaminated aquifer 

to MCLs protects human health by returning usable ground water to 

a safe level for drinking; and (3) reducing the amount of source 

material protects human health and the environment by preventing 

further contamination. 
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As required by the AOC, the Respondent set forth a number of 

corrective measure alternatives in its Final CMS Report. These 

individual corrective measure alternatives were combined and 

renumbered in the FDRTC to present seven alternatives for 

addressing the release of hazardous waste and hazardous waste 

constituents into the soil and ground water. FDRTC at pp. 18 -

19 [AR at pp. 0008624 - 25]. These alternatives were evaluated 

against the nine criteria outlined in the Guidance on RCRA 

Corrective Action Decision Documents, Office of Solid Waste and 

Emergency Response (OSWER) Directive 9902.6 (April 29, 1991) 18 

[AR at p. 006137]. The OSWER directive identified four remedy 

threshold criteria and five balancing criteria. The four 

threshold criteria that all remedies generally are required to 

meet are: 

(1) be protective of human health-and the environment; 

(2) attain media cleanup standards; 

(3) control the source(s) of releases so as to reduce or 
eliminate, to the extent practicable, further releases 
of hazardous waste (including hazardous waste 
constituents) that might pose threats to human health 
and the environment; and 

(4) comply with applicable standards for waste management. 

These threshold criteria were established to EPA in order to 

select remedies that are protective of human health and the 

18These are the same criteria set forth in the Proposed Rule 
for Corrective Action for Solid Waste Management Units (SWMUs) at 
Hazardous Waste Management Facilities, 55 Fed. Reg. at 30823 -
30824, and the Advanced Notice of Proposed Rulemaking for 
corrective Action for Releases from Solid Waste Management Units 
at Hazardous Waste Management Facilities, 61 Fed. Reg. at 19449. 
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environment, and to provide "goals for cleanup and screening 

tools for potential remedies." 61 Fed. Reg. at 19449. If a 

remedy meets the four threshold criteria, it should then be 

evaluated using the following five balancing criteria: 

(1) long-term reliability and effectiveness; 

(2) reduction of toxicity, mobility, or volume of wastes; 

(3) short term effectiveness; 

(4) implementability; and 

(5) cost. 

These five balancing criteria "represent an appropriate 

combination of technical measures and management controls for 

addressing environmental problems". 55 Fed. Reg. at 30824. 

These balancing criteria are not ranked in terms of relative 

importance. Any one of the balancing criteria might prove to be 

most important at a particular site. 61 Fed. Reg. at 19449. 

In addition, EPA considered two modifying criteria: 

(1) state acceptance; and 

(2) community acceptance. 

These two items were added to recognize the State's role in 

environmental protection, and that the local community is the 

principal beneficiary of the remedial actions. FDRTC at pp. 40 -

41 [AR at pp. 008646- 47]. 

Using the criteria set forth above, EPA selected Alternative 

4 - Expanded Ground Water Extraction and Soil Vapor Extraction. 

The remedy consists of: 

1. Continued operation of the existing on-site ground 
water extraction and treatment system; 
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2. Further characterization of the extent of contamination 
in the ground water and the vadose zone19

; 

3. Installation and operation of additional ground water 
extraction well(s); and 

4. Installation and operation of an on-site soil vapor 
extraction (SVE) system. 

[AR at p. 008646]. 

EPA's detailed justification for selecting Alternative 4 and 

explanation why the implementation of Alternative 4 is necessary 

to protect human health and the environment is set forth in the 

FDRTC at pages 34- 46 [AR at pp. 008640- 008652], and 

incorporated by reference into this brief. 

As shown above, EPA followed Agency guidance and the 

proposed Subpart S rules in making its remedy selection. In 

order for the Presiding Officer to depart from Agency guidance 

and the proposed Subpart s rules, it must provide a "reasoned 

justification" for doing so. In Re: Delco Electronic 

Corporation, RCRA Appeal No. 93-10, slip op. at p. 13 (September 

28, 1994). Although the Respondent challenged EPA's evaluation 

of the nine remedy selection criteria in its Respondent's Answer, 

it failed to do so in its Memorandum. Because the Respondent 

failed to clearly state its position on these issues in its 

Memorandum, the Respondent has waived its right to pursue these 

issues. 40 C.F.R. S 24.14(c); ~ FRCP 56(e). 

Therefore, because EPA has shown by a preponderance of the 

evidence that the proposed remedy is necessary to protect human 

19The vadose zone is the unsaturated soil above the water 
table. 
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health and the environment, the Presiding Officer should 

recommend that the remedy in be implemented in accordance with 

the provisions of the Order. 

V. RBSPOHDBNT'S PROPOSED RBXBDY DOBS BOT PROTECT HOKAB HB&LTH 
AND TBB DIVIROHJUDIT 

When EPA made its remedy selection in June 1996, Sparton had 

not proposed an off-site containment well to contain the plume. 

The Respondent's recommendation, as set forth in its CMS Report, 

and identified as Alternative 2 in the FDRTC document, was as 

follows: 

1. Installation of five additional ground water monitoring 
wells to confirm the conclusions in the CMS Report about 
plume location and movement; 

2. A phased approach to soil vapor extraction, involving 
the implementation of a testing program in the source area. 
If, as expected, that testing establishes concentrations 
above the 10 ppmV threshold, no further action would be 
required; 20 

3. Converting an on-site ground water monitoring well 
(MW-32) to a ground water extraction well, to enhance the 
current on-site ground water recovery system; and 

4. An annual evaluation to determine the need for any 
further corrective measures studies, based on changes in 
land use. 

CMS Report at pp. VIII-2- VIII-4 [AR at pp. 005693- 95]. 

Alternative 2 would not be protective of human health and 

the environment because the contaminant plume would continue to 

migrate, contaminating more of the aquifer each day, and ruining 

a valuable natural resource. The ground water would also remain 

200bviously, the Respondent's prediction was erroneous, 
because the soil vapor results greatly exceeded the 10 ppmV 
threshold. Exhibit 3. 

30 

009379 



above the MCLs, thus posing a potential threat to human health. 

The institutional controls proposed to address the off-site 

contamination are insufficient to protect human health and the 

environment. The proposed controls consisted of reviewing permit 

applications for private or public drinking water wells in the 

area on an annual basis. This would be accomplished by giving 

notice to the State Engineer's Office that the Respondent should 

be notified if any well drilling applications are received. The 

Respondent would also participate in any permit proceedings 

related to the application. CMS Report at p. VIII-3 (AR at p. 

005694]. 

Using the remedy selection criteria set forth in Section 

IV.F.4 above, EPA determined that Alternative 2 would be of 

limited use or unable to meet the media cleanup standards because 

it would not address the off-site ground water contamination. ~ It 

would only recover contaminants from beneath the facility. FDRTC 

at p. 36 [AR at p. 008642]. Therefore, it would not be 

protective of human health and the environment because the 

contaminant plume would continue to migrate, and the contaminant 

concentrations in the ground water would remain above the MCLs. 

Because it was not protective of human health and the environment 

by not meeting the media cleanup standard of the remedy threshold 

criteria, EPA did not have to evaluate Alternative 2 using the 

five balancing criteria. In Re; Delco Electronics Company., 

RCRA Appeal No. 93-10, slip op. at p. 13; 55 Fed. Reg. at 30823; 

61 Fed. Reg. at 19449. EPA nevertheless evaluated Alternative 2 
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using the five balancing criteria. Alternative 2 would also not 

provide the best long term approach for protection of human 

health and the environment (balancing criteria no. 1], because it 

only relied on institutional controls to address the off-site 

contamination. Alternative 2 would also achieve the least 

reduction in ground water contamination [balancing crit,aria no. 

3] by addressing only the on-site contaminated ground water. 

FDRTC at pp. 37 - 38 and 41 - 42 [AR at pp. 008643 - 44 and 

008647- 48]. 

Furthermore, NMED, the City of Albuquerque, the New Mexico 

Office of the Natural Resource Trustee, the County of Bernalillo, 

and the citizens at the public hearing all supported an expedited 

plan for restoring the contaminated groundwater, with specific 

recommendations for Alternatives 4 and 5. FDRTC at pp. 40 - 41 

(AR at pp. 008646- 47]. 

After EPA selected the remedy in the FDRTC, the Respondent 

proposed a one-well containment system to NMED for preventing 

further movement of the contamination. Sparton Memorandum at p. 

9. However, this proposal has never been formally presented to 

EPA until EPA received the Respondent's Memorandum. The 

Respondent has also proposed a soil vapor extraction (SVE) 

system, and to increase its on-site ground water containment 

program to 20 gallons per minute. Sparton Memorandum, Attachment 

E. No other details were provided by Sparton in its Memorandum. 

The Respondent's proposal still does not protect human 

health and the environment because the continued presence of the 
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contaminant plume above the MCLs in the drinking water aquifer 

presents a potential threat to human health, and continues to 

pose a threat to the environment due to the contamination of a 

valuable natural resource. The Respondent's proposal is also 

dependent upon obtaining authorization to discharge the recovered 

and treated ground water into the Calibacillas Arroyo21
• Sparton 

Memorandum at p. 9. If this authorization is not received, the 

Respondent will not install a containment well. 

In order for the Presiding Officer to recommend to the 

Regional Administrator that the Respondent's proposal should be 

implemented as part of this Order, the Presiding Officer must, to 

the extent appropriate, follow the selection criteria set forth 

in the OSWER Directive 9902.6 and the Federal Register to 

determine whether the remedy protects human health and the 

environment. In Re: Delco Electronics Corporation, RCRA Appeal 

No. 93-10, slip op. at p. 13 (Munexplained deviation from the 

approach to remedy selection outlined in a proposed Agency rule 

would be unacceptable."). The Respondent has failed to provide 

such an analysis in its Memorandum. 

Even in the absence of such an analysis by the Respondent, 

it is clear that containment of the contaminant plume will not 

reduce the contamination below MCLs, which EPA has shown is 

necessary to protect human health and the environment. 

Therefore, the Respondent' remedy cannot be considered for 

implementation. However, EPA, following Agency guidance and the 

21An arroyo is a watercourse in an arid region. 
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proposed rules in making its remedy selection, has demonstrated 

by a preponderance of the evidence, that EPA's selected remedy 

best protects human health and the environment. 

Furthermore, the Respondent seeks to have the cost of 

injection wells be the determining factor in the remedy 

selection. Sparton Memorandum at p. 11. However, cost is only 

one factor, because RCRA's overriding mandate is protection of 

human health and the environment. 55 Fed. Reg. at 30825. In 

addition, the use of injection wells only relates to disposal of 

the treated ground water; it does not relate to restoration of 

the aquifer, which is the central portion of EPA's remedy. Also, 

as explained in Section VII, infra, the Order does not state that 

injection wells will be used for the disposal of the treated 

ground water. This is EPA's preferred method because it is most 

likely to conserve this valuable natural resource, but the final 

disposal method will be determined at a later date. 

VI. STRUCTURE AND RBQUIRBKBMTS 0~ ORDBR 

A. CORRBCTIVB KBABURBS IKPLBKBHTATIOH 

since the RFI and CMS has been completed, the final step in 

the corrective action process is corrective measures 

implementation (CMI). The corrective action sought in the Order 

is set forth generally in Section VII of the Order - Work to be 

Performed, and more specifically in the Corrective Action Plan 

(CAP) [Attachment 1 to the Order]. The CAP implements the remedy 

selected by EPA in FDRTC document. The remedy consists of: 
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1. Continued operation of the existing on-site ground 
water extraction and treatment system, and continued 
monitoring of the existing ground water monitoring 
wells; 

2. Further characterization of the extent of contamination 
in the ground water and the vadose zone; 

3. Installation and operation of an on-site soil vapor 
extraction (SVE) system; and 

4. Installation and operation of additional ground water 
extraction well(s); and 

The remedy is divided into the following five tasks: 

Task I - Operation of the existing on-site ground water 
extraction and treatment system, and continued monitoring of 
existing ground water monitoring wells. 

Task II - The submission of a Health and Safety Plan. 

Task III - The submission of a Public Involvement Plan. 

Task IV - Soil Vapor Extraction Corrective Measure. This 
task implements the soil vapor extraction system. In order 
to properly design and implement the system, the Respondent 
must submit a vadose zone investigation workplan, a vadose 
zone investigation report, design plans and specifications, 
a construction workplan, and an operation and maintenance 
plan. Reports are also required to ensure that the SVE 
system was properly constructed and when the SVE system has 
achieved its remediation goals. 

Task V - Ground Water Extraction Corrective Measure. This 
task implements the ground water recovery and treatment 
system. In order to properly design and implement the 
system, the Respondent must submit a ground water 
investigation workplan, a ground water investigation report, 
design plans and specifications, a construction workplan, 
and an operation and maintenance plan. Reports are also 
required to ensure that the ground water recovery and 
treatment system was properly constructed and when the 
system has achieved its remediation goals. 

Tasks I - III are self evident and need no further 

explanation. Task IV consists of the installation of a soil 

vapor extraction (SVE) system. Under Task IV, SVE wells would be 

installed in the soil above the water table to create a partial 
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vacuum in the soil. This vacuum produces a flow of air which 

vaporizes the volatile organic compounds from the surrounding 

soil. The air and vapor mixture is then drawn into SVE wells and 

collected at the surface for treatment before venting to the 

atmosphere. FDRTC at p. 22 [AR at p. 008628]. The Respondent 

supports the implementation of an SVE system. Sparton 

Memorandum, Attachment E, at p. 4. 

Task V is the Ground Water Extraction Corrective Measure. 

As part of this Task, additional ground water monitoring wells 

will be installed to further characterize the extent of 

contamination in the ground water. Data collected from these 

monitoring wells will also be used to design and evaluate the 

performance of the ground water extraction system. CAP, Tasks 

V.A and V.B.1, at pp. 22 and 28 - 29. 

As recommended in the May 1, 1996 Federal Register Notic- ·· 22 

EPA is using a phased approach for the Ground Water Extraction 

Corrective Measure. The Order requires the Respondent to conduct 

an aquifer test to collect data "to design and install (an off

site) ground water extraction system to prevent further migration 

of the contaminant plume." CAP, Tasks V.A and V.B.1.d, at pp. 22 

and 29; FDRTC at p. 42 (AR at p. 008468) 23
• The Order also 

requires the installation of ground water extraction wells to 

contain the contaminant plume. CAP, Task V.B; FDRTC at pp. 42 -

22 61 Fed. Reg. at 19441. 

23Citations to the FDRTC document and the Administrative 
Record have been provided for the Presiding Officer's convenience 
to show the relationship between the FDRTC document and the CAP. 
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43 [AR at pp. 008648- 49]. EPA used three wells for cost 

estimates, but the actual number of wells will be determined 

later based on the aquifer test and other data. FDRTC at p. 42 

(AR at p. 008468]. The ground water extraction system will be 

monitored for a period of time to determine its effectiveness. 

Additional on-site extraction wells will also be installed to 

prevent off-site migration of the plume. 24 FDRTC at p. 43 (AR at 

pp. 008649]. EPA has previously determined that the current on-

site ground water extraction system is not adequate to contain 

the plume on-site. Technical Review, Report on the Effectiveness 

of the Ground Water Recovery system in the Upper Flow Zone (June 

20, 1996) [AR at p. 008248]. NMED concurs in this assessment. 

Letter to Samuel Coleman, EPA from Ed Kelly, NMED, dated November 

18, 1996 [Exhibit 9]. 

After installation and operation of the initial extraction 

wells, additional extraction wells will be added as necessary to 

maximize the removal of contaminants and restore the aquifer for 

use as a source of drinking water. CAP, Task V.0.8 at p. 37; 

FDRTC at pp. 43 [AR at pp. 008649]. 

B. TBB RBQUIJUDIDITS 01' Tlm ORDBR ARB BBCBSSARY TO PROTBCT BUJIA)f 

BBALTB MID TBB BJIVIROHXENT 

The Respondent has alleged that the Order contains numerous 

requirements that are not necessary to protect human health or 

the environment, and that EPA has provided no statutory or 

24The Order .does not make any distinction between the 
installation of either on-site or off-site ground water 
extraction wells. They will be submitted in the same plans. 
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regulatory authority for the inclusion of such provisions. 

Sparton Memorandum at 12. The Respondent did not cite any 

authority in its Memorandum as to why each of these requirements 

are not necessary to protect human health and the environment. 

Therefore, this is an unsupported blanket allegation. 

This same issue was addressed In the Matter of: AmOCo Oil 

company, Docket No. RCRA-3008(h)-VIII-95-02, Final Decision 

(February 23, 1996). The Court held that: 

Section 3008(h) (1) clearly states ..• "the 
Administrator may issue an order requiring corrective 
action or such other response measure as he deems 
necessary to protect human health and the environment 
•... " The focus of this provision is on the order 
as a wbole, not each and every provision (emphasis in 
original) . 

Id. at 23. 

The legislative history for Section 3008(h) makes it clear 

that EPA is given "considerable discretion to craft the contents 

of the order." 5 u.s.c.c.A.N. 5682 (1984). The portions of the 

Order objected to are as follows: 

Section III.2 - 5 - Binding Effect of Order, Provide Copies 
of Order to Contractors, Transfer of Ownership; 

Section VI - Project Manager; 

Section VII.5 - Public Involvement Plan; 

Section VIII.3, 4, 5, 6, 7, and 8- Providing Reports and 
Samples to EPA, Review of Reports, Noncompliance with Plans, 
Additional Work; 

Section IX.1 - 2, 5 - Facility Access and Record Retention; 

Section X.1, 4 - Submit Results of Sampling to EPA and Split 
Sampling; 

Section XI - Quality Assurance; 
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section XII - Dispute Resolution; 

Section XIII.6 and 7 - Reservation of Rights; 

Section XIV - Financial Assurance; 

Section XV - Indemnification of the United states; 

Section XX.l - Subsequent Modification of Order; 

Section XXI - Final Agency Action; 

Section XXIII - Statement of Severability; 

section XXIV - Participation in Community Relations 
Activities; and 

section XXVI.l -Termination and Satisfaction; 

EPA has already established that the corrective action 

proposed in this Order is necessary to protect human health. The 

provisions in the Order are reasonable exercises of EPA's 

authority to implement the corrective action program under 

Section 3008(h). ~In the Matter of Solyay Animal Health. 

~' Docket No. VII-90-H-001, Final Decision at p. 30. The 

provisions objected to by the Respondent are included in the 

Order to ensure that: (1) proper and effective EPA oversight and 

decision making can occur in a timely manner; (2) emergency 

situations can be addressed; (3) the ability to respond to new 

information is maintained; (4) compliance with other related 

requirements, such as public involvement, is achieved; and 

(5) the effective implementation of the key components of the 

order (document certification, sampling and analysis, quality 

assurance, etc.). In objecting to these provisions, the 

Respondent just made a blanket allegation without any support. 

Therefore, EPA does not have to separately justify each provision 
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of the Order. In the Matter of; Amoco Oil Company, Docket No. 

RCRA-3008(h)-VIII-95-02, Final Decision at p.23. 25 In addition, 

dispute resolution and final agency action have been addressed in 

Section VI.E below. 

In fact, the absurdity of the Respondent's position is 

demonstrated by the fact that the Respondent has included a 

number of the so-called "ultra vires" provisions in its own 

proposed Order {Sparton Memorandum, Attachment E). The 

provisions that Sparton has included in its Order, but objects to 

as being unnecessary to protect human health or the environment 

are as follows (the section numbers are the section numbers 

contained in EPA's Order): 

A. Section III.2 (Binding Effect of Order); 

B. Section VI (Project Manager); 

c. Section VIII.6 (Providing copies of deliverables to EPA 
Project Manager and NMED); 

D. Section X.l and 4. (Sampling and Document Availability); 

E. Section XI (Quality Assurance); and 

F. Section XX.l (Subsequent Modification of Order). 

Therefore, all of the challenged portions of the Order 

should remain in the order. 

25~ In the Matter of Solvay Animal Health. Inc., Docket 
No. VII-90-H-001, Final Decision at pp. 33 - 46 for a discussion 
of many of the same sections set forth above. Financial 
assurance is addressed in 55 Fed. Reg. at 30855. 
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C. THB IIBTHOD 01' DISPOSAL OJ' THB TRBATBD Q&OOJID WATBR UD THB 
NUMBBR OJ' KOKITORIKG WBLLS NECESSARY TO CHARACTBRIIB THB 
PLOJUI AND TO DBSIGK AND BVALUATB TliB PBRJ'OUUJCB OJ' TliB 
GROOliD WATBR BXTRACTIOK SYSTBK SHOULD BB LBI'T TO THB 
TBCHKICAL BXPBRTISB OF BPA 

The Respondent claims that the Order requires reinjection of 

the treated ground water. Sparton Memorandum at 11. However, 

the Order does not identify a specific option for disposal of the 

treated ground water. CAP, Task v.B.1.f. at p. 29. 

Two options were considered in the FDRTC: reinjection back 

into the aquifer or reuse at the surface. These two options were 

evaluated because they involved conservation of the ground water. 

Although reinjection was the preferred option, EPA stated that it 

would explore the reuse scenario during the design phase of the 

ground water extraction system. FDRTC at pages 45 - 46 (AR at 

pp. 008651- 52]. CAP, Task V.B.l.f. at p. 29. 

The Respondent has set forth an alternative to ground water 

injection, discharge to the Calabacillas Arroyo. EPA had asked 
-

the Respondent to address this method of disposal in its Final 

CMS Report. The Respondent stated the following: 

EPA also directed that surficial recharge in the 
Calabacillas Arroyo be considered (U.S. EPA, 1996). A 
"Calabacillas Recharge Window" was described by Mr. 
Steve Hanson of the USDOI Bureau of Reclamation (BuRec) 
during the public meeting on February 1, 1996, and in a 
subsequent memorandum furnished to EPA. The memorandum 
provided little meaningful or area-specific information 
on hydrogeological features to allow evaluation of this 
alternative. The memorandum further referenced several 
reports published through 1996 (by author and date); 
however, review of these referenced reports did not 
provide any specific information. In lieu of any 
specific hydrogeological data, this alternative is 
speculative at best and probably is comparable to 
injection wells and infiltration galleries. 
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Final CMS Report at page VII-35 [AR at p. 005647] (emphasis 

added). 

Therefore, at the time EPA selected the remedy, the 

Respondent had rejected discharge into the Calabacillas Arroyo as 

an option. The Respondent previously preferred discharge into 

the Rio Grande as an option. Final CMS Report at page VII-36 [AR 

at p. 005648]. However, the Respondent is no longer supporting 

discharge into the Rio Grande as an option. 

Because the Order does not contain a specific option for 

disposal, the Presiding Officer should not recommend that a 

specific disposal method be implemented or eliminated. This is 

the type of technical decision that should best be left to the 

technical expertise of EPA. In the Matter of General Electric 

company, RCRA Appeal No. 91-7, slip op. at 16 (November 6, 1992}; 

In Re: Chemical Waste Management of Indiana. Inc., RCRA Appeal 

Nos. 95-2 and 95-3, Lexis p. 16 (June 29, 1995}; In Re: 

Enyirotech. L.P., UIC Appeal Nos. 95-2 through 95-37, slip op. at 

25 (February 15, 1996). 

Furthermore, discharge into the Calibacillas Arroyo involves 

the issuance of an NPDES permit, and authorization from the 

Albuquerque Metro Area Flood Control District (AMAFCA), the City 

of Albuquerque, and possibly NMED. The Respondent applied for an 

NPDES permit on January 31, 1997. The NPDES permit process also 

involves public review and comment period. If the Presiding 

Officer orders that the water should be discharged into the 
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Calibacillas Arroyo, and the authorizations are not received, 26 

no cleanup will take place. Furthermore, requiring discharge 

into the Arroyo as part of this order would in essence bind EPA 

into issuing the Respondent an NPDES permit no matter what the 

outcome of the permit evaluation process and public comment. 

In summary, no final decision as to the method of the 

disposal of the treated ground water has been made. Reinjection, 

discharge into the Calabacillas Arroyo, or any other option that 

the Respondent submits that is "consistent with the criteria in 

the FDRTC document for conservation of the ground water resource" 

will be considered. CAP, Task V.B.1.f. at p. 29. This decision 

should be left to the technical expertise of EPA. In the Matter 

of General Electric Company, RCRA Appeal No. 91-7, slip op. at 

16; In Re: Chemical Waste Manaqement of Indiana. Inc., RCRA 

Appeal Nos. 95-2 and 95-3, Lexis p. 16; In Re: Envirotech, L.P., 

UIC Appeal Nos. 95-2 through 95-37, slip op. at 25. 

The Respondent also asserts that the Order requires twenty 

wells to adequately characterize the plume. Sparton Memorandum 

at p. 9. Once again, the Order does not require a specific 

number of wells. Twenty wells were used in the FDRTC document 

for cost purposes, but the FDRTC document stated that the actual 

number will be determined during site characterization. FDRTC at 

p. 42 [AR at p. 008648]. The additional ground water monitoring 

wells will be installed to further characterize the extent of 

26This statement in no way implies that an NPDES permit will 
or will not be issued. The permit application will be judged on 
its own merits. 
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contamination in the ground water, and the data used to design 

and evaluate the performance of the ground water extraction 

system. CAP, Tasks V.A and V.B.1, at pp. 22 and 28 - 29. The 

number of wells and their location should be left to the 

technical expertise of EPA. In the Matter of General Electric 

company, RCRA Appeal No. 91-7, slip op. at 16; In Re: Chemical 

Waste Management of Indiana. Inc., RCRA Appeal Nos. 95-2 and 95-

3, Lexis p. 16; In Re: Enyirotech, L.P., UIC Appeal Nos. 95-2 

through 95-37, slip op. at 25. 

D. TBB RBSPOHDBBT BAS ~AILBD TO PROPOSB MODI~ICATIOKS TO TBB 
SPBCI~IC PROVISIOKS AND TIKB ~RAKBS SBT ~ORTB IM TB. CAP. 

Other than objecting to almost every provision of the Order, 

the Respondent has not proposed alternative language or 

modifications for the entire CAP, including the proposed time 

frames for implementing the Order. Therefore, the Respondent has 

waived its right to challenge the language of the CAP. 40 C.F.R. 

S 24.14(c); aAA FRCP 56(e). 

B. TBB KBCBAHISM ~OR MODI~YIKG REPORTS ABD WORKPLARS AND TBB 
DISPUTB RBSOLUTIOK PROVISIOK PROVIDB ADBQUATB DUB PROCBSS TO 
TBB RBSPOHDBBT 

The Respondent argues that the Order requires it to prepare 

and submit numerous reports and plans to EPA for approval, with 

EPA having the right to modify the reports and plans, without 

providing the Respondent with any meaningful review process. The 

Respondent claims that the dispute resolution provision 

improperly shifts the burden of proof to the Respondent, and 

makes EPA the judge for determining disputes. The Respondent 

also claims that the Order prohibits judicial review of the 
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dispute resolution process, violatinq Section 3008(b) of RCRA. 

Spartan Memorandum at paqes 12 - 13. Once again. the Respondent 

makes a npmher of allegations. but does not cite any authority in 

support of its position. 

The mechanism for approvinq reports and workplans is set 

forth in Section VIII.4 of the Order. The Respondent submits a 

plan to EPA for approval, the specific requirements for which are 

set forth elsewhere in the order. EPA reviews the plan, and 

either approves it or modifies it. Upon EPA approval or 

modification, the Respondent must implement the approved or 

modified plan. Alternatively, EPA can require the Respondent to 

submit a revised plan within thirty {30) days to address the 

deficiencies. EPA would then either approve or modify the 

revised plan. The Respondent would then implement the approved 

or modified plan. 

If the Respondent objects to any provision of a modified 

plan, it can invoke the dispute resolution provisions of Section 

XII of the Order. Throuqh this Dispute Resolution provision, the 

Respondent has a riqht to meet informally with the staff, submit 

a written statement to the Hazardous Waste Enforcement Branch 

Chief objectinq to the decision, and to receive a written 

explanation of the decision from the Hazardous Waste Enforcement 

Branch Chief. If the Respondent is not satisfied, it also has a 

riqht to submit a written statement to the Director of the 

Compliance Assurance and Enforcement Division (Director), have an 

informal conference with the Director, and receive a written 
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decision from the Director after the conference. This provides 

adequate due process for the Respondent. 

The Environmental Appeals Board addressed an almost 

identical issue in the context of a RCRA corrective action permit 

appeal. In the Matter of General Electric Company, RCRA Appeal 

91-7 (April 13, 1993). Under the terms of the proposed permit, 

GE's RFI, CMS, and interim measures submittals were subject to 

review and approval by the Region, and the Region was authorized 

to revise or require revision of the submittal. By revising the 

submittals, the Region could require GE to perform additional 

tasks, such as install additional ground water monitoring wells. 

zg. at 3 - 5. 

GE argued that revisions of its submittals constituted 

modifications of the permit and were subject to the formal permit 

modification procedures set forth in the regulations. ld. at 5. 

The EAB held that following the formal permit modification 

procedures was not required, because when EPA revises a 

submittal, "it is merely exercising its authority under the 

existing permit language to ensure that the contemplated studies 

and investigations are adequate for the selection of corrective 

remedies. zg. at 10. Likewise, any revisions to the 

Respondent's submittals will be to ensure that the contemplated 

investigations, construction, and operation of the corrective 

measures meet the requirements in the Order. Therefore, there is 

no modification of the Order requiring any public hearing. Thus, 
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the Respondent's contention that the requirements of Section 

3008(b) applies to this situation must be rejected. 

GE also argued that due process considerations required that 

the permit contain a dispute resolution clause and subsequent 

judicial review. ~. at 12. The EAB held that due process 

required that the permit contain a dispute resolution provision 

that contained provisions for: (1) the permittee has the right 

to submit written statements to staff members responsible for 

making the disputed revisions and to meet informally with such 

staff members; (2) notice detailing the Region's reasons for 

proposing to revise or require revision to the submission; (3) a 

hearing to take place before the permittee was expected to comply 

with the revision; (4) the right to meet with the ultimate 

decision maker (this person must be the same person who issued 

the permit); and (5) a written decision on the record, explaining 

the Region's final decision and responding to comments submitted 

by the permittee. ~. at 14 - 16. The Dispute Resolution 

provision of the order (Section XII) clearly meets the due 

process requirements set forth by the EAB. 

Furthermore, the EAB held that there was no requirement for 

judicial review of any contested provision, even if daily 

penalties accumulated. This is because GE has an opportunity for 

a hearing at an administrative level (e.g., before the Division 

Director) before it was expected to comply with a revision. ~. 

at 22. The EAB ruled that the administrative hearing before the 

Division Director and the opportunity for judicial review at the 
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enforcement stage of the proceeding is all that due process 

requires. ~. at 22 - 23. Likewise, since the Respondent has 

the right to an administrative hearing before EPA under the 

dispute resolution provision of the Order, and the right for 

judicial review to contest the imposition of any penalties, the 

Respondent has received adequate due process. 

VII. RBIBJBCTIOB 0~ TBB TRBATBD GROUBD WATBR IS A TBCBBICALLY 
ABO BCOBOKICALLY FBASIBLB OPTIOB 

In the event that the Presiding Officer wishes to determine 

the appropriate disposal option, the attached Report of Michael 

s. Raimonde (Treated Groundwater Injection) and Affidavits of 

Baird Swanson, Dennis McQuillan, and Joint Affidavit of Dennis 

McQuillan and Baird Swanson [Exhibits 10- 13], demonstrate that 

reinjection of the treated ground water is a technically and 

economically feasible option. In regard to technical 

feasibility, the Respondent cites the report of Mr. Gary 

Richardson. Sparton Memorandum, Attachment c. However, Mr. 

Richardson has incorrectly described the problems associated with 

the injection well operations at General Electric, and the 

problems associated with the Fina site do not exist at the 

Sparton site. Affidavits of Baird swanson and Dennis McQuillan 

[Exhibits 11- 12]. 

In addition, Mr. Richardson has not presented any compelling 

evidence, analysis, or factual examples demonstrating that 

injection wells are not an appropriate disposal option for the 

treated ground water at the Sparton site. Mr. Richardson has 

also overstated the difficulties of injecting treated ground 
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water by merely restating potential problems out of the 

literature. Sparton Memorandum, Attachment c, at p. 2. Whereas 

the Report of Michael s. Raimonde presents either solutions or 

explains why the problems would not occur at the Sparton site. 

Exhibit 10. 

Also, the Respondent contends that reinjection wells are not 

a cost-effective mechanism for dealing with recovered ground 

water in the Albuquerque area in general and at this site in 

particular. Sparton Memorandum at p. 11. Mr. Richardson claims 

that the high costs are directly related to the difficult 

operating problems presented by reinjection wells. Sparton 

Memorandum at 11. However, the Report of Michael s. Raimonde 

clearly shows that the reinjection is a economically and 

technically feasible option at the Sparton site. Exhibit 10. 

Furthermore, Mr. Richardson did not present any 

documentation supporting his estimates that the capital costs for 

one injection well would be $500,000, and that the operation and 

maintenance costs would be $200,000 per year. As to the 

Respondent's statement that EPA estimated that three reinjection 

wells would cost almost $1.3 million, with operation and 

maintenance costs of $200,000, EPA used the Respondent's cost 

figures from the QMS Report. The capital cost of $1,237,000 that 

the Respondent cited in its CMS Report was for a 600 gallons per 

minute (qpm) injection well system. The capital costs cited by 

the Respondent in its CMS Report for a 200 qpm system was 

$412,500. CMS Report at p. VII-30 [AR at p. 005642]. The 
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Respondent claims that discharge to the Calabacillas Arroyo will 

only cost $10,000, but fails to include any documentation showing 

capital costs or operation and maintenance costs. 

Rather than relying on the Respondent's data, EPA has 

calculated the cost of reinjection. The capital costs are as 

follows: 

Six inch diameter well (with additional treatment system) 

A. 200 gallons per minute (qpm) - $123,063 
B. 600 qpm - $142,881 

Ten inch diameter well (with additional treatment system) 

A. 200 qpm - $149,938 
B. 600 qpm- $169,756 

Exhibit 10. 

Therefore, it is clear that the Respondent clearly 

overestimated the cost of reinjection. 

Finally, the Respondent contends that based on field work 

conducted by Mr. Richardson, discharge to the arroyo would serve 

the same function as reinjection wells. Sparton Memorandum at p. 

12. However, the Respondent did not provide any documentation in 

support of its claim. 

VIII. BPA 1 8 SBLBCTBD RBKBDY IS A TBCBKICALLY ~BASIBLB OPTIOM ~OR 
GROURD WATBR RBXBDIATIOM 

The Respondent previously claimed in its CMS Report that it 

is not technically practicable to restore the ground water to 

drinking water standards. (AR at pp. 005629- 005631]. However, 

this argument was rejected by EPA in its Technical Review of the 

CMS Report. (AR at pp. 008378- 008382]. The Respondent again 

raised this issue in Mr. Chandler's Report. Sparton Memorandum, 
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Attachment A. The Respondent also claims that the Respondent's 

one-well containment system will achieve restoration in the same 

time as EPA's remedy. These arguments are addressed in the 

attached Report of Vincent Malott [Exhibit 14]. Mr. Malott's 

Report also responds to a number of other issues in Mr. 

Chandler's Report. 

There are three factors that determine whether restoration 

is feasible: (1) the physical characteristics of the aquifer; 

(2) the physical characteristics of the contaminants; and (3) the 

adequacy of the ground water extraction system design. 27 

Guidance for Eyaluating the Technical Impracticability of Ground-

Water Restoration, Interim Final, at p. 1 (OSWER Directive 

9234.2-25) (TI Guidance) (AR at p. 001613]. 

For this site, the physical characteristics of the aquifer 

and the contaminants provides a favorable environment for an 

aggressive remedial strategy utilizing ground water extraction 

throughout the contaminant plume. Report of Vincent Malott at p. 

5 [Exhibit 14]. As opposed to the Respondent's one-well 

containment proposal, EPA's selected remedy utilizes active 

ground water extraction throughout the contaminant plume. ~ 55 

Fed. Reg. at 30804 and 30830. EPA's remedial option is the most 

aggressive strategy since it relies on maximizing the removal of 

contaminant mass through additional well• installed within the 

contaminant plume. An aggressive strategy will generally result 

27The importance of an adequate ground water monitoring 
system to design and evaluate the performance of the ground water 
extraction system is discussed in Section IX below. 
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in a significantly shorter restoration timeframe than other 

remedial options. TI Guidance at p. 16 [AR at p. 001634). 

In addition, a shorter remediation timeframe is desired to 

reduce the potential for human exposure where there is current or 

reasonably expected near-term future use of the ground water. TI 

Guidance at p. 22 [AR at p. 001634]. The aquifer is reasonably 

expected to be used in the near-term future. Affidavit of Norman 

Gaume [Exhibit 7]; Letter to Desi Crouther, EPA from A. Norman 

Gaume dated December 5, 1995 [AR at p. 004644]. 

The designation of an aquifer for near-term future use can 

generally be found in the State's ground water classification 

scheme. In the absence of a State's classification scheme, the 

designation of an aquifer for future use is determined at the 

local level. In this case, the City of Albuquerque is dependent 

on ground water as a sole source of drinking water and has 

determined that the impacted aquifer is a significant natural 

resource requiring remediation. Resolution of the Albuquerque 

City Council [Exhibit 6]. The Presiding Officer should not 

recommend that the aquifer designation be changed from its near

term future use to a lesser standard. This is the type of 

decision that should be left to the City of Albuquerque or the 

state of New Mexico. 

Furthermore, a determination of technical impracticability 

should not be made at this time. EPA believes that in most 

cases, technical impracticability decisions Mshould be made only 

after interim or full-scale aquifer remediation systems are 
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implemented because it often it is difficult to predict the 

effectiveness of remedies based on limited site characterization 

data alone.ft TI Guidance at p. 10 [AR at p. 001622]. In the 

Order, EPA has provided that the Respondent can submit a 

Technical Impracticability demonstration to EPA at any time. 

CAP, Task V.D. at pp. 37 - 38. 

In addition, the requirements set forth for a technical 

impracticability demonstration in the TI Guidance are extremely 

technical in nature. sa& ~, TI Guidance at p. 14 [AR at p. 

001626]. The Presiding Officer should not make this 

determination on the basis of arguments presented in three pages 

in the CMS Report [AR at pp. 005629 - 005631) and 5 pages in Mr. 

Pierce's Report. Sparton Memorandum, Attachment A, pp. 33 - 38. 

Therefore, the decision as to when and if the contaminated 

aquifer cannot be returned to its highest beneficial use in the 

shortest timeframe should also be left to the technical expertise 

of EPA. In the Matter of General Electric Company, RCRA Appeal 

No. 91-7, slip op. at 16; In Re: Chemical Waste Management of 

Indiana, Inc., RCRA Appeal Nos. 95-2 and 95-3, Lexis p. 16; In 

Re: Envirotech. L.P., UIC Appeal Nos. 95-2 through 95-37, slip 

op. at 25. 

IX. ADDITIOB&L GROUKD WATBR MOMITORIMG WBLLS ARB MBBDBD TO 
ADBQUATBLY CBARACTBRIZB TBB COHT~BATB PLUMB ARD TO DBSIGM 
AMD BVALUATB P~ORXANCB 0~ TBB GROUKD WATBR BXTRACTIOM 
SYSTBM 

In its comments on the CMS Report, EPA determined that the 

Respondent's gro~nd water monitoring system did not adequately 

define the full vertical and horizontal extent of the contaminant 

53 

009402 



plume or adequately define the contaminant concentrations 

throughout the plume. (AR at pp. 008368- 69 and 008377- 78]. 

EPA anticipated further investigation of the ground water 

contaminant plume to address both the deficiencies in the ground 

water monitoring system, and to collect the data necessary to 

design and evaluate the performance of the ground water 

extraction system. FDRTC at p. 42 (AR at p. 008648] (emphasis 

added). After EPA issued the FDRTC document, the Respondent 

installed five additional monitoring wells. Despite these 

additional wells, the current ground water monitoring system is 

inadequate. An explanation of how the current ground water 

monitoring system is inadequate to meet the aforementioned 

requirements is Set forth in the attached Report of Vincent 

Malott at pp. 3 - 6. [Exhibit 14] 

The data from these additional monitoring wells is needed to 

ensure that an inadequate ground water extraction system design 

will not inhibit ground water restoration. This data is critical 

to the design and implementation of an efficient and cost 

effective extraction system t~at not only prevents further 

migration of the leading edge, but also focuses on restoring 

aquifer water quality by maximizing contaminant mass removal and 

minimizing clean up time. ~. at pp. 5 - 6. 

MDefining the horizontal and vertical extent of 

contamination through the entire plume is necessary to establish 

well locations, screen depths, and pumping rates that will not 

only encompass and contain the plume, but will also adequately 
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flush contaminated portions of the aquifer, as well as provide 

for monitoring the effectiveness of the system. To maximize 

contaminant mass removal, it is also generally necessary to 

locate extraction wells in areas of maximum contamination. To 

achieve this, the distribution of contaminant concentrations 

within the plume must be relatively well known. In order to 

design a cost effective system for treatment of the ground water 

once it is extracted, reasonably accurate estimates of 

contaminant concentrations within the system influent are needed. 

This also requires that the distribution of contaminant 

concentrations within the plume be relatively well established." 

Id. at p. 6. 

Furthermore, "defining the physical characteristic~ of the 

aquifer is also necessary to establish well locations, screen 

depths, and pumping rates that will not only encompass and 

contain the plume, but will also adequately flush contaminated 

portions of the aquifer. An aquifer test is performed to collect 

such data. The physical characteristics of the aquifer are 

variable from beneath the Facility to the western end of the 

plume. The aquifer test performed beneath the Facility is 

inadequate in providing the data necessary to design the ground 

water extraction system in the off-site areas." Id. 

Therefore, the additional site characterization is critical 

in preventing remediation system design inadequacies which may 

lead to an inability to achieve restoration of the contaminated 

aquifer. If EPA is prevented from requiring the Respondent to 
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install additional monitoring wells, the ground water extraction 

system will, in all likelihood, not achieve its goals. 

Therefore, the decisions as to the number and location of ground 

water monitoring wells, along with the aquifer test, should be 

left to the technical expertise of EPA. In the Matter of General 

Electric Company, RCRA Appeal No. 91-7, slip op. at 16; In Re: 

Chemical Waste Management of Indiana. Inc., RCRA Appeal Nos. 95-2 

and 95-3, Lexis p. 16; In Re: Enyirotech, L.P., UIC Appeal Nos. 

95-2 through 95-37, slip op. at 25. 

X. OTBBR ISSUBS RAISBD BY RBSPOHDBNT 

In its brief, the Respondent states that EPA was required to 

accept the remedy identified in the CMS Report, and because EPA 

selected a remedy different from the one identified in the CMS 

Report, EPA violated the terms of the AOC. Rather than briefing 

this issue, the Respondent simply declared that pursuing this 

issue any further would be futile. Sparton Memorandum at pp. 1 -

2. 

There is a very good reason why the Respondent is not 

pursuing this issue. The AOC on its face does not support the 

Respondent's allegations that EPA was required to select the 

Respondent's remedy. As to remedy selection, the AOC states: 

Upon EPA's review of the CMS and selection of a 
corrective measure •.. EPA shall provide a sixty (60) 
day period for negotiation of a new administrative 
order on consent for implementation of the corrective 
measure. 

AOC at p. 15 (emphasis added) (AR at p. 006071]. The CAP further 

provides: 
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The purpose of this Corrective Measure Study (CMS) [to 
be completed by the Respondent] is to develop and 
evaluate the corrective measure alternative or 
alternatives and to recommend the corrective measure or 
measures to be taken at Spartan. 

CAP at p. 32 (emphasis added) [AR at p. 006125]. Finally, the 

CAP also states: 

The Respondent shall justify and recommend a corrective 
measure alternative •.. The u.s. EPA will select tbe 
corrective measure alternative or alternatives to be 
implemented . . . . 

~- at 40 (emphasis added) [AR at p. 006133]. 

Neither the AOC nor the CAP affirmatively requires EPA to 

select the remedy recommended by the Respondent in the CMS. 

Rather, the AOC and the CAP require the Respondent to identify 

alternatives and "recommend" a corrective measure(s) to EPA. 

Although EPA considered the Respondent's recommendation, the AOC 

and CAP specifically provide that "EPA will select" the 

appropriate remedy for the Site. Thus, EPA is not bound by the 

Respondent's recommendation. 

The Respondent also states that the Part 24 procedures 

challenging the Order are unconstitutional. However, the 

Respondent also declined to seek any further relief on these 

issues, also arguing that it would be futile. Spartan Memorandum 

at p. 2. In any event, the Part 24 procedures have already been 

reviewed by the u.s. Court of Appeals for the District of 

Columbia, and were found on their face to meet the requirements 

of due process. Chemical Waste Management, Inc. V. U,S. 

Environmental Protection Agency, 873 F.2d 1477 (D.C. Cir. 1989). 
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In addition, Sparton raised a number of defenses in its 

Respondent's Answer, but failed to address these issues in its 

Memorandum, other than stating in a footnote that it incorporated 

that document by reference. The general defenses that it raised, 

but did not brief, are set forth below, followed by EPA's 

response: 

A. Disputes that the Director of the Compliance 
Assurance and Enforcement Division of Region 6 has the 
authority to issue the Order because Congress did not 
intend that such authority was to be delegated to any 
subordinates or, in the alternative, that if such 
authority could be delegated, then only to the regional 
administrators, and not to any lower level employees. 

The authority to issue this Order has been delegated to the 

Regional Administrator by EPA Delegation No. 8-31 and 8-32, dated 

April 16, 1985, and further delegated to the Director of the 

Compliance Assurance and Enforcement Division, Region 6. (AR at 

pp. 008429- 008434]. See also Exhibit 15. There is nothing in 

the legislative history of Section 3008(h) that even infers that 

Congress did not intend to delegate this authority to 

subordinates of the Administrator, given the fact that there are 

thousands of facilities subject to corrective action. Despite 

the Respondent's allegations, it obviously does not even believe 

its own allegation, because it cited the aforementioned 

delegations in its Proposed Order. Sparton Memorandum, 

Attachment E, at p. 1. 

B. Administrative record is not complete or accurate. 

The administrative record consists of almost 9000 pages. 

The Respondent was free to submit any document to EPA to be 
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placed in the administrative record. EPA has stated that this 

Order is based on the administrative record, and the Respondent 

has failed to cite any reason showing why it is not complete or 

accurate. 

c. EPA's decision to issue the Order and request the 
relief specified was based on political and not 
technical factors, and was decided upon before the 
administrative record was developed. 

EPA has stated that this Order is based on the 

administrative record in this case. The Respondent has made an 

unsustained allegation, which deserves no further response. 

The Respondent also alleged a number of "affirmative 

defenses" which it has not provided any response in support 

thereof. Because the Respondent bears the burden of proof on its 

affirmative defenses, and failed to provide argument in support 

of these affirmative defenses, it did not meet its burden of 

proof. sea United States y. First City National Bank of Houston. 

et al., 386 u.s. 361, 366 (1967). Therefore, no response is 

necessary by EPA. 

As previously stated, the Respondent disputed almost every 

Findings of Fact and Conclusions of Law in the Order. In that 

EPA has established the six necessary requirements to issue the 

RCRA Section 3008(h) Order, and because the Respondent did not 

address these issues in its Memorandum, EPA will not address the 

so called "disputed" findings of fact and conclusions of law. 

Finally, in its Answer, the Respondent made a number of 

unsupported allegations concerning the FDRTC. EPA's response to 

these unsupported allegations is set forth in Exhibit 16. 
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XI. TliK RBSPO!IDJDI'l' 1 8 PROPOSED ORDER IS UIIDIJ'ORCBABLB, DU'ICIDIT, 
AMD COKTRADICTORY 

As an alternative to EPA's Order, the Respondent has 

submitted a proposed order to the Presiding Officer for 

consideration. Sparton Memorandum, Attachment E. This Order is 

deficient, contradictory, and unenforceable. 

First, the Order is unenforceable, because it only requires 

Sparton to implement the work that is agreed to by EPA ~ 

Sparton. Sparton Memorandum, Attachment E, Section VI. 

Furthermore, there are no standards for determining the content 

of the proposals for the soil vapor extraction system, the on-

site containment system, and the off-site containment system. 

Under the Respondent's Order, the Respondent could submit a 

totally inadequate proposal for off-site containment, and EPA 

could not force the Respondent to implement it until the two 

parties managed to reach agreement. Therefore, the Respondent 

could delay implementation indefinitely. In essence, this would 

be an willusory Order", because it leaves the discretion to 

implement any work to the Respondent. Congress gave EPA the 

authority to issue corrective action orders. Giving total 

discretion to the Respondent would thwart EPA's congressional 

mandate to select remedies that are protective of human health 

and the environment. 

Second, in its proposed Findings of Fact and Conclusions of 

Law of the proposed Order, the Respondent has included numerous 

Findings of Fact and Conclusions of Law that it has previously 

disputed, and also included a number of the so-called wultra 
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vires" provisions that it objected to as being not necessary to 

protect human health or the environment. If the Respondent was 

truly serious about its objections, it would not reallege these 

provisions in its own Order. Therefore it appears that the 

Respondent did not dispute these provisions in good faith. 

40 C.F.R. S 24.04(c). These disputed provisions from the Order 

that the Respondent included in its Proposed Order are as 

follows: 

Section II.2; Section III - Findings of Fact Nos. 2, 3, 4, 

5, 7, and 9; Section IV- Conclusions of Law Nos. 2, 3, 4, and 5; 

Sections V, VII.4, IX.1 and 4, X, and XII.1. 

XII. RBCALCULATIOB OP GROUBD WATBR BXTRACTIOB RBKBDY COSTS 

The costs set forth in the FDRTC document were based on cost 

figures provided by the Respondent. Because the Respondent has 

raised the issue of ground water extraction, treatment and 

disposal cost in this proceeding, EPA has recalculated the cost 

of the ground water extraction portion of its proposed remedy 

(including ground water monitoring) using its own cost 

documentation. These cost figures are based on using three 

extraction wells and one injection well for a 600 gallons per 

minute (qpm) system. 28 Report of Michael s. Raimonde (Cost 

Estimate) (Exhibit 17]. The actual number of extraction and 

injection wells will depend upon the site specific conditions. 

28The ground water extractions system in the FDRTC document 
used three extraction wells and three injection wells for cost 
purposes. If the system requires three injections wells, there 
would be an additional capital cost of $220,000, or $110,000 per 
well. 
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These cost figures have then been converted to present value. 

Exhibit 18. These costs are set forth below, and do not include 

the costs related to the SVE system or the current on-site ground 

water extraction system. 

Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 
(Discharge to Arroyo) 

Present Worth Cost: $5,927,635 
Total Capital Cost: $1,265,488 
Total Operation & Maintenance: $303,308/Years 1 - 30 

Water Treatment With Ion Exchange for Metals Removal (Discharge 
to Arroyo) 

Present Worth Cost: $6,174,685 
Total Capital Cost: $1,512,538 
Total Operation & Maintenance: $303,308/Years 1 - 30 

Water Treatment Without Ion Exchange for Metals Removal 
(Reinjection) 

Present Worth Cost: $6,087,391 
Total Capital Cost: $1,425,244 
Total Operation & Maintenance: $303,308/Years 1 - 30 

Water Treatment With Ion Exchange for Metals Removal 
(Reinjection) 

Present Worth Cost: $6,334,441 
Total Capital Cost: $1,672,294 
Total Operation & Maintenance: $303,308/Years 1 - 30 

As one can see, these costs are significantly lower than the 

costs cited in the FDRTC document, which were based on the 

Respondent's cost figures from the CMS Report. Therefore, the 

Respondent greatly overestimated the costs of the ground water 

extraction system. 
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XIII. COKCLOSIOK 

Based on the foregoing and the administrative record, EPA 

has shown by a preponderance of the evidence that it is entitled 

to the relief set forth in the Initial Administrative Order. 

Therefore, the Presiding Officer should issue a decision which 

recommends that the Initial Administrative Order (Order) be 

issued as a Final Administrative Order by the Regional 

Administrator without any modifications or changes. 

Dated this 25th day of February, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 
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CBRTZlZQATI Ol SIRVZCI 

I hereby certify that on the 25th day of February, 1997, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by the method indicated: 

BAIID DILIVIRID 

Honorable George Malone 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

liRST CLASS.KAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
suite 3300 
Dallas, Texas 75201-4693 
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SUMMARY OF ANALYTICAL RESULTS FOR 
GllOtJND WATER SAMPLES COLLECTED IN JANUARY 19M 

CONTAMINANTS 

Well 
Namber 'l'rk:bloroetheae 1,1,1-Trichloroethalle 1,1-Dicbloroetbeae Tetndaloroethyleae Tota.l 

(.ua/f) V4/0 V4/f) V4Jl) Chromium 
JJQ/f} 

Upper Flow 7...oM OD-Site Moaitoriua Weill 

MW-7 34{) 92 14 0.8 0.04 

MW-9 570 82 25 2.2 < 0.01 

MW-12 1000 61 29 <5.0 0.02 

MW-13 380 54 14 <0.5 < 0.01 

MW-14 290 5.8 4.6 1.7 1.53 

MW-16 7600 1900 93 73 0.19 

MW-17 3800 1100 <100 <250 No Data 

MW-21 220 95 10 2.2 < 0.01 

MW-22 46 29 6.2 0.5 < 0.01 

MW-33 2000 160 200 11 4.11 

Upper Flow Zone Off-Site MoDitoriDa Weill 

MW-34 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-35 < 0.3 < 1.0 < 0.2 <0.5 0.02 

MW-36 1.9 < 1.0 < 0.2 <0.5 0.03 

MW-37 720 < 10 25 <5.0 < 0.01 

MW-47 36 < 1.0 0.7 <0.5 0.05 

MW-48 350 < 1.0 7.0 <0.5 0.13 

MW-51 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-52 < 0.3 < 1.0 < 0.2 <0.5 0.01 

MW-53 100 < 1.0 1.1 <0.5 0.06 

MW-57 < 0.3 < 1.0 < 0.2 <0.5 0.02 

MW-58 270 < 1.0 3.4 <0.5 0.15 

MW-61 1900 13 34 10 0.04 

MW-62 1.8 7.2 7.0 <0.5 < 0.01 

MW-63 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

PZ-1 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 
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SUMMARY OF ANALYTICAL RESULTS FOR 
GROUNDWATER SAMPLES COLLECTED IN JANUARY 1996 

CONTAMINANTS 

Well 
Number Tri£hloroetbeae 1,1,1· TricbJorooetbaoe 1 ,1-DichloroetbeDe TetraebJoroethylene Total 

V4Jf) V4/1) V4Jf) ().t.a/f) Chromium 
(mal f) 

Upper Lower Flow Zoae Oll.SU MoUoriq Wall 

MW-19 24 < 1.0 0.7 <0.5 < 0.01 

MW-29 0.9 < 1.0 < 0.2 <0.5 < 0.01 

MW-30 19 < 1.0 0.5 <0.5 <O.ol 

MW-31 2.7 < 1.0 < 0.2 <0.5 0.09 

MW-41 290 20 15 3.1 < 0.01 

MW-42 470 57 55 <5.0 < 0.01 

Upper Lower Flow Zoae Off..site- MoDitoria& Weill 

MW-44 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-45 59 < 20 < 4.0 <10 O.o3 

MW-46 3200 96 220 24 0.19 

MW-56 430 < 1.0 11 <0.5 0.26 

MW-59 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-60 170 < 1.0 4.8 <0.5 < 0.01 

MW-64 15 < 1.0 0.6 <0.5 <O.ol 

l..owlr Lower Flow Zoae Oil-Site Mrmitoria& Welll 

MW-20 1.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-32 760 36 110 <5.0 < 0.01 

MW-38 < 0.3 < 1.0 < 0.2 <0.5 O.Q2 

MW-39 < 0.3 < 1.0 < 0.2 <0.5 0.13 

MW-40 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 

MW-43 95 29 23 <2.5 <0.01 

Loww Lowe Flow Zoae 011'-Site Moaitorhli Wei 

MW-55 940 < 1.0 8.4 <0.5 1.04 

Third Flow Zoae Oo-Site Moaitoriq WeD 

MW-49 < 0.3 < 1.0 < 0.2 <0.5 < 0.01 
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ANALYTICAL RESULTS FOR 
AIJl SAMPLES COLLECTED IN JUNE 1996 

WELL VP-1 

Ap~ CONSTITUENTS 

Well 
Depth BeJow 

VP·l 
Growul 

Trid~Jorodbeae 1,1,1· 1 ,1-Did~~Dro«Jaeae Tetnehlaroedlyleae 
Suriaee (ID&ha') TriciiiDroet.hue (ID&ha'} (maim') 

(ft.) (maim') 

Zone 1 10 18,000 4,800 150 290 

Zone2 20 21,000 5,800 200 300 

Zone 3 30 24,000 6,500 230 320 

Zone4 40 22,000 6,300 340 310 

Zone 5 so 8,200 3,100 360 120 

Zone6 60 8,700 3,300 460 160 

ANALYTICAL RESULTS FOR 
SOIL SAMPLES COLLECTED IN JUNE 1996 

WELLVP-1 

CONTAMINANTS.· 
Approximate~ 

BeJow Grouad Surface Triclaloroethelle 1,1,1- 1,1-Didalonethelle Tetndaloruethylelle 
(ft.) (pall) Tridaloroetlaaae (Hit) (Hfl) 

(Hit) . 
8.5 87,000 12,000 900 4,200 

28 NO NO NO NO 

37 NO NO NO NO 

47 110 NO NO NO 

51 260 NO NO NO 
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"NVIRONMENTAL PROTECT!, 
WASHINGTON. D.C. 20460 

DEC I 6 1985 

AGENCY 

MEMORANDUM 

SUBJECT: 

FROM: 

Interpretation of Section 3008(h) of the Solid 
Was·j~~o~ct 
J~inston~-~ter, Assistan~ Administrator 
~'~:c~ Solid ~te :and Emergency Response 

C ~ief::'""lis'Istant Administrator 
Office of Enforcement and Compliance Monitoring 

TO: Regional Administrators 
Regional Counsels 
~egional Waste Management Division Dire~tors 
Director, National Enforcement Investigation Center 

. 
As part of our effort to support case development activities 

undertaken by united States Environmental Protection Agency 
personnel, we are transmitting to you guidance on the use of 
Section 3008Ch), one of the corrective action authorities added 
to the Solid Waste Disposal Act by the Hazardous and Solid Waste 
~end~ents of 1984. As you are aware, Section 3008(h) allows the 
Agency to take enforcement action to re.quire corrective action or 
any other response necessary to protect human health or the 
environment when a release is identified at an interim status 
hazardous waste treatment, storage or disposal facility. Because 
the authority is broad, both with respect to the kinds of environ
mental problems that can be addressed and the actions that the 
Aqency may compel, we have produced the attached document to 
provide initial guidance on the inter~retation ~~ the term• of 
the provision and to describe administrative requirements. The 
document will be revised as case law and Agency po~cy develop. 
In addition, the-Office of Solid Waste and tmergeney ~esponse 
intends to develop technical guidance on various types of response 
measures and the circumstances in which they might be appropriate. 

In view of the need to issue RCRA permits and to ensure.that 
the substantial number of interim status facilities expected to 
cease o~eration in the near future are closed in an environmentally 
sound manner, we encourage you to use the interim status corrective 
action authority as appropriate to supplement the closure and 
permitting processes. Questions or comments on this document or 
the use of Section 3008(.h) authority in general can be addressed to 
Gene A. Lucero, Director of the Office of Waste Programs Enforcement 
(PTS 382-4814, WR-527) or Fred Stiehl, Associate Enforce~ent 
counsel for Waste ('PTS 382-3050, LE-1".4S). 
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I • umoa.cr c.: 

The Huar"do.ls and Solid Waste N:'lend!Tent.s cf l984 have subst.anti&lly 

eQanded the ·~ of the ~ hazudOJs wute l'l't4naQ«!'ent pra;r~:~~. ow cf 

the liCit siqnifi~t provisia'\s is the interim atatus c:crnctive act.icn 

authcri ty, whic:h &llc:ws tPA tc Uke enfcr::.n.nt act.iCII"' to ~l r.spc:nae 

measurr.s when the AQenc:y determines thAt the:. is cr has been a :.laue cf 

hazardous waste It 1 ~ interim stat\IS facility. Prior to the 1984 

Alnencalnts, EPA ccu.ld ~ir. rwtlldial action at interim status facilities 

by, !!l!!£ ~· Cl) usin; Rae\ S7003 or C%RCLA SlOS authcritin if an i:mlinent 

and subStantial end&nQermtnt m,ay have been DAHntad, or (2) vhen liQnific:ant 

9rca.#1~1ter ccntaminaticn wu detected, calling in Part a of the JCRA permit 

application and rec;uirino corrective action u a c:cncSitian of the ;.""!Bit. ~· 

Amendments added Section 3008Ch) tc deal dir.ctly vith anvi~tal Drobl.ms 

by rec;"Jiril"'9 clean-up It facilities thn have operated or _a:. C9trati1"19 s~jeet 

tc ReM interim st.at'Js requirements. 

The pur,JCSe cf this doc:\lnent is to provide pnliminary ~idelines en t.he 

scope cf Section 3008Chl and tc summarize appropriate prccedures. The document 

will be revised as case law and Al;ency pclic:y develop. Other :.levant !:eRA 

Q1Ji · \nces that may be c::cnaulted includet 

• Final ReviNd ~idanc:e on the u .. an:! Ismance of ldllinistrative Orders 
under Section 7003 cf 110.\, Offiee of Enforcmant and ~liance 11onite~rin; 
ancS Office of Solid Wasta and Emer;ency ---~- Sept.ar, 1984. 

• Iuuanct of Al:hinistrative ~rs ww»r Section 3013 of ~. Office of 
Enfo~nt and ~Hance l't)ni torin; and Office of Solid Wute and 
~l'Qel\cy J-.spcnse - Septamblr, 1984. 

• Draft Guidance an Cornctive Action for CDntinuin; Jal .... , Office 
of Solid Wute and tn.r;ency J-.spcnae - .-bnary, 1tl5. 

• Final RCRA Gro.Jnd~ater ~nit=rin;' Ccl'apliance Order QJidanc::e, Office 
of Solid Wute and tNr;ency 1'-~;~CM• - Au;Uat, 1985. 
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• Draft RC:PA Ground-water Monitoring Technical Enforarrent QJidance 
~t, Office of Solid wane and DllerQenc:y Re~e - Au;ust, 1985. 

• Craft ~ Prwliminary Asses5nl8nt/S1te Investigation QJidance, Office 
of Solid Waste and a.r;enc:y ReSDC:nSe - ALJ;USt, 1985 • 

.. 
II. m rr.nxa. or AtmDUTr 

Q\ ~ril 16, 1985. the Administrator ai;ned cSele;ationa enabling the ~ic::nal 

Wniftratcrs, the Auutant IGW\iatrator for Solie! Wute anc! Dlar;enc:y RHpa15e . 
and the Assiatant ldrlini.strator for Enforc::..nt anr:5 Q:lllpli1.n01 Monitorln; to 

. 
eurc:iM s.cti=n 3008Ch) authority. '!here an thr. MW dele;aticna, 8-31, 32 

and 33. 'the first enables the ~ic:nal Administrator or the Assistant ldministrator 

for Solid Wute and Emar:;enc:y Atspcnse to detemine that then ia or hu been a 

release of hazardous waste at or frcm a ROA interim at.atu.a facility. 'the sec:cnd 

and third delegate the authority to issue ol:'l:5ers and sign CCIIIMnt a;~nts. 

'l'he authority to refer civil judicial actic:na is found in Dele;aticn 8-10. 

BecaUM Section 3008(h) is quite broad, both with reapect to the types of 

envircnnental problems that may be addressed ~ the actions that ti'A may c:are:;>el, 

cSele;aticn of Section 3008 (h) authority is subject to limitatic:na. 1'0 issue an 

acbinistrative order or aiQn a c::onsent a;reeroent, the R~tQicns !lUSt obtain advance 

a::ncurnnc:e fraa the Director, Office of W...;e Prc:l;nm8 D\fo~r .• , Office of 

Solid WUte and EllwrQenCY Rls~ w lll.lat notify the Aa-=ciate !hforc.ment 

Ccunsel f..,r Wute, Offie» of D\forca•nt and ~lance ttzitorir.;. ~til the 
-

At;ency u a whale gaina experience in U8ln; the rww authority, thia requir..nt 

ia necessary ta .....un that 8CUnc5 pncedent 1a •tabliatwc5 anc5 natic::nal prc;ua~ 

prloriti• an~ '1'he Office of Nute Ptc;ta• 0\forc::..nt intends to 

waiw ldvane» a::.n:uua.ce, ~. for thaM Rll;icrw that dlllanatrata .ufficient 

e~rience in uain; Section 3008(h) aa inc5icated brf the mllber and quality of 

53008 (h) orders •utnitted for rwiw in the I'WXt six IIICntlw. Civil juiSicial 

actiona will be handled in ac:cordance vi..h ex18t~ procedurn for referrals. 
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~o excedite S3008(hl actions, the Reaions shoul~ establish procedures for 

~rafti~ an~ reviewi~ o~e~s and referrals and elea~lv ~elineate the roles 

and respcnsioilities of ReQional RCRA enforcement and prc;r~ personnel CineludinQ 

a::FC.A persC"'nel as necessary) an~ the Office of ler;icnal Co.msel in those 

pr'ClOtsses. Draft orders should be Nnt to the Chief, ~lianc:e and ~lemtnt·o:ion 

Branc:h, R:RA tnforc:»:Tent Division, Offic:e of Waste Pra;rams tnforcanent. 

HeacScrw&rters is ccmnitted to CICIInduc:tin; timely r.~iw ct SJ008(h) orders • 

To avoid the delays asscciated with discussion and reviw ct reaJ;h draft.l, we 

ask t.!".at orders be in •near final• form when they are ~tted. Generally, 
.~ 

the orders will be examined to determine Whether (1) the elements of prcof are 

adequately defined and docl.lftented, (2) the r.spcnse to be ~lled is prac:dcable 

and envl.&'QI'Irlentally sound, and C l) the action ·~n. naticnal rotA pra;nm goala. 

Wri tun cxr.nwnt.s or c:onc:"Urrence will be provided to the "-qions within ten wortinQ 

days of receipt. 

III. SCOF. OF' StCI'ICN 3008Chl 

Sec:tio~ 3008Chl provides: 

• < 1 l Whenever en the buis of any inforNtion the ldministruor 
determines that there is or has been a releaN of hazardous 
waste into the envircrv . .ant fHm • facility authorized to 
CQerate under Seeticn 3005(e~ cf this IUbtitle, the Administrator 
may i .. ue an crder nquirin; cornc1:iw action or wen ether 
r.sp::nse awuure u he ~ necessary tc protect hunan health 
or t.he envi1"CC''IWnt, cr t.he Adlftinistratcr may QCI'IIIW::ce a civil 
action in the 0\i ted St.atn diatrict ~rt in the diltrict in 
which the facility is lc:cated for apprcpriate Alief, inclucUn; 
a ~rary cr permanent inj\1'\ction. 

(2) Any ~r issued under this ~ion my include a suspension 
~ rwocatian of autherizaticn to cpente under Section 3005Ctl 
of this 8Ubtitle, shall atate vith reascnable specificity the 
nature ct the reQUired corrective actiCI'\ or ether resp::nH 
n.uuA, and shall specify a tift8 for ~11ance. If 1rr1 
pencn n.--:5 in an crder fails to ~ly vith the order, the 
Administrator IMY assess, and such a pencn shall be liable to 
the United States for, a c:ivil penalty in an amr:M'It ftCit to exceed 
525,000 for eac:n day of noncat~lianct with the c:der.• 
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'1'1:) exercise the interim statuS c:crrective •ctia'\ &uthcrity, the ,.aqenc::-1 

J~Uat first Mw infomatic:n that there is or has been a release of hazardous 

waste to the envira1111nt at or fran an interim status facility. Seccnd, the 

cornctiw ac:tiCI\ or other re~ n.uure, in the judriJ!wnt of the lqency, 

d isoJ•eeed be lew in greater detail. 

• ... 
"l!w openin; c:au.. of Section 3008 (h) authori-. the 1qerw::y to make the 

determination that there is or hu been a rel .... of~ waste into the 

b environmant en the basis of 'arrt information'. Apprcpria~e Woz:matic:n c:an be 

obtained frc::m a variety of IOI.Ir'CeS, includin; cSata fraa l&t:loratory analyses of 

aoil, air, surface vatar or grcunc1 vater ~ln, ct~Mrvatic:lw rwc:crded d\Jrin9. 

( inspections, photo;rapha, and facts obtained fraa facility r:wc:crds. 

•\ ,. 

. f 

I 

1he reference to a determination bv the lll:hinistrator ahoJld be ccnsicSered 

in the COI"ltext of the tem 'any infol"MtiCI\'. '1'Q Ntisfy MfV requinm~nt 

~ ~ the statute, an order shoJld contain a specific determination. A 

civil referral should also be. based on a written determinatic:n that there is 

or has been a re) ..ase. 

• ••• that there is 01: has been a release ••• into tlw envircrllwnt ••• • 

'Iha tri;;er for iuuin; S3008(h) ariSen and initiating· civil referrals 

a the exis~ of infOICIIatiCI\ that there 1a or hu t.en a rel .... , vhich is 

a laMr ~cS than the showin; of '.ut.untial hua.rd' under R:M Section 

3013 or 'ilailwnt MIS .ut.tantial encSMQec.nt' uncSer Jete\ Secticn 7003 or CEJa.A 

section 106. While the statute doN not define the tam 'releue', the~ 

believes that, ;iven the bi:"'ecS ~ial purpoee of Section 3008(h), tlw term 

shculcS en~• at leut u nud\ u the definition of rel .... under CDCt.A. 

See 42 u.s.c. $9601(22). 'l'herefore a releue ia lltfY ~illin;, leaki.ng, ~in;, 
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pou:i~;. emit~in;, emptyin;, ~isc~roin;, injeetin;, escapin;, leachinQ, dum;in~ 

or disposin; into the environment. The exemptions described in the ~ de~inition 

are CCr'ISidere~ inat';)lica!:)le o:: inapprop:iate for RCAA ~rpx~Ses, hc:7oolever, and &re not 

included in the RCRA definition. 

The term 'environment' is also broad. !he le;ialative history for 

Section 3008 (h), which disCIJSses we of the authority to r.lp:x1d to r.leu.s 

to variC~YS envi~ntal nwdia, 11\Ues it clear ~t Section 3008(h) is net . 
lwted !c a p.~iC\Jbr medi1.111. H. ~p. No. 1133, Uth Ccn;., 2d Seas. lll-112 

(1984). !he Agency will use Section 3008(h) to ~nss r.leu.s to surfac::. 

waters, ;roun~aur, land surfAce or subsurface strata and air. 

It is not necessary to ~ve actual s~lin; dau to show a r.leue. M 

_inspector may find othltr evidence t."wt a nleue hu CIICC\lrnd, such u a broken 

dike at a surface ~nt. Less cbYic:a.as incUcatiCINI of nlease lli;ht &lao 

:. ad~.Jate to mal(e the deter.'!lination. For exa.~le, the .tqency =ul~ have 

s:.:!fic:ient infot"''''ltion on the c:cnunts of a lane! diSi)O'Ul unit, t,._ desiqn and 

operatin; c~racteristic:s of the unit, and the hydrc;eolo;y of the ar.a in 

wh~:~ ~~e unit is located to conclude that then has been a nlease to ;roundWater~ 

In ad~ition to on-site info~tion ;atherin; unde~aken specifically to 

s:.:~rt a SJOOB(h) aetion, other sources that may prcvi~e informa~ion on 

releases include: 

• Ins;:.c:ticn JWporu. 

• ROA Part A and Part B permit a~licatiCIM. 

• ~· to R::P.A $300'7 information nqunu. 

• tnfomation obUined t.h:'cu;:. DA 53013 o~n. 

• Notifications nquind by c::DaA S103. 

• Infomation-;atherin; ac:tivitin conduc:tec5 under CDaA S104. 

• Informants' ti~ or citizens• ~laintl =~rated by IU;IPO~in; 
infQmAtion. 
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A detetminatic::n that theA is or has been a release does no~ require that 

specific II'!Dmts of ~015 vast• or hazardous c:cnstituents be fOJnd in 

the envil:a_,t. ().&antities or CQ'\eentrations of h.u.ardous wutes or haz&rdous 

cc:natituents ahculd t::le ccnsidered when orderin; interia or ~lete c:ornctive 

~ctiaw, ~r, because ntspc:nse actic::na ~led by the ltJency nuat be 

nec:ess.uy to protect huaan holth or the envircn.nt. 

r_ • ••• of hazardous waste ••• • 

In ccntrut to many SUbtitle C provisicna, the lan;ua;e of Section 3008(h) 

nfen to •hazardous waste• rather than ":u&zardous waste identified or lis~ed 

under Sub~i tle C'". 'n'le Al;•nc:y believes that the Ollissicn of a reference to 

wastes li:.;ted or identified at 40 CFR Pa~ 261 vu deliberate, and Conqrus 

~id not intend to limit Section 3008(h) only to materials meeting the re;ulatcry 

definition of h..lzardou.s waste. The Conference :Alpert specifically endorses the 

j use of corrective actic::n Orders to respond to Aleues of hazardous =nstituents. 

B.~. No. 1133, 98th Cong., 2c1 Sess. lll (1984). The legislative history also 

indica~es that the new authority should be at least as bro.d as the corrective 

action authority in the federal JtOA per:nUt ~z:o;z:m. ~· at 111-112. 'l'hose 

regulations address both hazardous waste w r~ c::onstituents. "'oreover, 

Section 3004(u), the 'Ccntinuin; !'~leases' prc:wisicn AqUirin; clean-YI;) of 

releases fraa any solid vute raana;ament unit at a treat:ZIM\t, ston;e or 

dispoul facility .-kin; a ICM pez:mit, applin to rel ..... of huarc5c:lus 

ccnstituent.s • wll as rele .... of listai and characteristic vut•· R. "-P• 

• No. 198, 98th Ccnq. , lst Seu. 60 ( 1983). 'n'wreforw, Section 3008 (h) lillY also 

m 'UMd to ~l respcnse n.asw:H for rel ..... of haz&rdous ccnatitl.aenu 

frcm hazardclua or aolid vaste. 
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"Hazardous ccns:ituenu" are t."'e subs:.ances listed in ~ndix '/III to 

40 C:R Part 261. H. Rl?· No. 198, 98th ~n~., 1st Sess. 6Q-61 (1983) • 

.a..::or-1n; to the leQis1a:ive history for Section 3004(ul, wnich is read in con

jUnction wit.h Section 300B(hl, t."le term also includes Ap;:.ndix '/III hua~s 

CXX'\Stituenu re1e&Md fran solid waste and haz&nSou.s constituents that are nactiOI'I 

by-prcduc::.s. s. Re?• Nro. 284, 98th CcnQ., 1st Sesa. 32 (1983). It she\lld be 

noted t.~t the le;islative history for the rrw under;round storaoe tank provisions 

states t..Mt Section 3008 is .not applia.:le to uncSer;J:'CIW'ld stor~e tanks ~lat~ 

under Subtitle t. Such releases may be addresHd by Section 7002 and Section 

7003 a1.1t.horitin, hc:weVer. H. atp. te. 1133, 98th c:cn;., 2d Sea. 127 Cl984l. 

Section 3008 (h) remains applicable to relea•s fran under;round tanks containin; 

han~$ or solid vute sl.lbject to S1.1btitle C proviaiCINI. 

• ••• f:-ar. a faci1itv ••• • 

For . :'\terim status corrective action pur;:oses, EPA intends to ~loy the 

definition of 'facility' adopted by the AQency in the corrective action 

?r:x;rr.~ for releases fran ;:.r.nitted facilities. !he preamble to t.he ;ler.nittinQ 

r~i~nts for land di~sal facilities indicates t..Mt the term 'facility' 

refer-s to ••• ·~'\e broadest extent of ErA's area jurisdiction under section 

3004 of JICRA ••• [nan in; 1 the entire 1. te thAt is ""'der the control of the 

CWMr or cperator enQa;ed in hAzardou.s waste ll'tlt\IQII'IWnt.• 47 FR. 32288-89 

CJW.y 26, 1982). SM also the Final Ccdification Rule. 50 FR 28712 (July 15, 

1985), 'n\enfon, thll deUniticn of facility en~s all c:cnti;uc:aJS prcperty 
' 

under thll owner' • operator's c:cntrol. 

'n\e permit pra;rm, u -nded by Secticn 3004(u), r.c;uires c::ornctive action 

for releases of hazar"daJs waste and hazardous ccnstituents fr= solid vute 

mana;r.ent units at a facility. EPA interprets •solid waste man&atll'ent ul'\it' 
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to include 1rfY disc:ernable unit used for waste nlll'lagennt. See so nt 28712 

(July 15, 1985). Since the legislative history describes the interim status 

cornetive action authority as a •suppl .. nt• to pemittin; authority and 

irdica~ that tlw interim at.atu.s authority ahculd be at least u ~ as 

tt» permit authority, Section 3008(h) clearly authorizes EltA to require ccrnctive 

ac:tic:n for any rwl .... of hazardc:ua waate fra~ diac:emable waate ~nt 

units. lbl A;ency'a authority to use Section 3008(h) .to .c5c!nu releuea frail 

aolid waste ~nt units u well u hazardoua vute ~nt units is 

discussed in the Final Ccldification Me. 50 FR 28716 (July 15, 1985). 

l'he lan;uaQe of Section 3008(hl, however, su;;ests that Con;ress did not 

intend to limit EPA's authority to releases fran discemable units. T.Jnlike 

Seeticn J004Cu), Section JOil8Chl broadly authorizes ccrnctive action for 

arry release frcm a •facility•. It does not require the lqent:f to find that 

a release oriQin.ated in a discernible waste ~nt •unit•. 

'!be legislative history supports this interpretation. Prior to enact:rent 

of Section 3008Chl, the RCRA regulaticns required corrective acticn for releases 

to ;ro.mdwater frat~ permitted 'r-equlat"ed units' (.urface ~nts, waste 

piles, ·~!'!dUlls and ,,and treatment ar.a. tJ' ~t 2:'8CIIived Subtitle c hazardous 

waste &.:ter a specified date). 40 CFR 264.100 and 40 c:rit 264.90. Q:ln;ress 

criticized this approach u too alow and teo limited, to.~r, and c:natecS 

tt» interim st.atua c:cttect.ive action authorl~ to •c5ea1 diE'Ktly with an 

ongoin; envilcaaant.al preble at interim atatua f..:lliti•.• H. ~p. No. 1133, 

~ authcrity to be limited to the .cope of thil ui.at.in; pemit prograa. For 

instance, the legislative history lists ••veral. eumpl• of rel ..... cutside 

the regulatory p~ram for which a S3008(h) acticn 1• II;'PrciiJi)rlate, includin; 
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releases f~ was:e mana;ement units not required to undertake oorrec:ive 

a~ ion o:- ot."lerwise ex~t fran RCRA reQ'.Il&tions and nleues, such as air 

emissions, to environmental media other than ;roundwattr. ~· at 112. 

The text of tne statute, the broad remedial ~, and the clur intent 

to autJ"'Iri:e actiO" beyond the ac:cpe of the pemit Z"8Q\llations support the 

pc::.ition t.~t Section 3008(h) authorizes EPA to ~nsa &l.l types of nleues 

of ha:ardoJ.s waste within a facility. As dlacusMd ~revicusly, tho terra 

'haurdous waste' en~asses 'hazardous c::cnstitl~nt.s 1 fraD both hazardous ~ 

solid waste. 

Section 3008(!'1) will also be used to addnss nleun that have mi;rat~ 

frcr.: t."le facility. Ne'ol Section 3004Cvl, vhieh provides that EPA NY issue 

orders ~irino ocrrective action for nleases that have creased the facility 

boundary if the pemission of the cwner of the affected prcperty c:&."l be cbt.ained, 

sup;~Qns the .Aqe:"'cy' s inttQretati~ that such releases an 1ubjec:t to action 

under Section 3008(hl. See also the Final Ccdification Rule. 50 F'R 2!716 

(July lS, l9R5l. 

In a S3:l08(hl o~er or judicial referral, AQeney perscnnel shculd descrihe 

hazardous and s~lid waste mana;ement units within the boundary of the facility 

an~ haza:-~-:>us a..,d solid wastes Cand associated haza~ous c:cnstituent.sl manaQed hy 

the facility in addition to infor.mation indicatin; that a release has oc~~d. 

Since Sec:ion 3008(h) unequivocally authorizes EPA tQ address releases frcm 

units, the order or ~laint ahculd establish ~e~a. link betwen the hazardous 

ccnstit\aeftta in a release and the hazardous or solid vutes in vaate ~nt 

units vher. ~itlle. For e~le, the findin;s of fact ai;ht 1t.ate that the 

facility tnata, atons or diSj:IC!Hs of outain listed Subtitle C vutn, that 

those wastes wn listed t::.cause they c::cnt.ain the hazardous c::cnstituenta cited 

in Appendix VII to 40 c~ Par't 261 and that ~an~ or all of those oonstituents 

have been fc::und in the envirc:nnent, the~by indicatin; a "leue. 
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• ••• authorized to operate under Section 3005(e) ••• • 

'l'hia cl...lu.M erm;;l:••ses sewral classes of h&zarcb.Ls waste tnat:ment, 

•tara;. and diiP"l facilities. First, facilities that have •t each 

nquirw.nt for Clbtaini~ interim statua in a timlly ~~~~~Mer. an subject to 

s.c:tion 3008 (h). With rwspect to thr:M faciliti• brcught into the ~ 

vute ~nt sywte vtwn the Ph-. I~ rul• wnt into effect, to Mtablish 

interim autua EPA IILISt ~tnte that: (1) the facUity vu in existence on 

NoYa~Dtr 19, 1980, andf (2) the Cllft'Wr or cperator c:a~plied vith the requi~nts 

of Section 3010(a), rec;ardi~ notiUcation of hazardous vaste activity, and: 

(3) the owner or operator sutmitted a Part A application in accordAnce vith 40 

cnt 270.10. M. to theM facilities in existence en the date of regulatory or 

• statutory c:hlrqes that render the facility subject to the ACNirerr~tnt to obtain 

a permit under Section 3005, to establish inter~ status the Agency must demonstrate 

(1) that the facility vas in existence on the appropriate date and (2) submitted 

a Part A permit a;~Plication in accordance "'ith the r.quiAments of 40 Cf'R 271).10. 

If a statutory or regulatory chan;e r.quires notification under Section 3010, 

EPA must also establish that the facility submitted the notification. 

Second, Secticn 3008(h) appli• to fac~lities that treat, st ... re, or di5;10Se 

of hazardc:us waste, but have not actually obtained interim atatus because the 

omer or operator cUd not fully OCIIIPlY vith the rwqui~nts to sutmit a Section 

3010 notificaticn ntor a Part A. SUCh faciliti• have been allow.d to operate 

in accordance with a fomal enf~nt action or M Intarill SUtu.a ~Hance 

Letter rec;uidn; ~lianct vith Part 265 .~. Purthe~:~~CA, the owners 

or operators an not reliewd of the cllty to aRi)ly for .ncS cbt&in a final ROA 

-parmi t. See e.;. , the notice of ~1-ntaticn and enfo~nt policy for loss 

of interim atatus under Section 3005(e), 50 n 38947-48 (Sept.ar 25, 1985). 
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!he AQe~cy believes tnat Con;ress intended the interim status correetive action 

au~~rlty to apply to such facilities. The leQislative history for Section 

JOOS(hl supper~ this position by m&kinq it clear that the authority can be 

used to -='dress releases frcm unit.s that ~ not have interim status, such u 

wastN.rat.er treati!Wnt tanks. H. All~. No. 1133, 98th Cong., 21::5 Sess. 112 (1984). 

~ird, EPA considers Section 3008(hl to be ~.;'Plic:&ble not only to cwners 

or Cll)erators of facilities in the aboYe two c:ateoories but also to unio:.a or 

facilities at which active cperatic:ns twve caued and interim status hu been 

ucninaud PJrsuant to 40 CFR Part 124 or Sec:ticns 3005(c) and 3005(e) (2) of 

it::AA. Section 3008(hl specifica.Uy provides that the interil'll status cornctiw 

aetion o~rs may include a suspension or revocation of the authority to operate 

under il"'terim st~tus, as well as any otMr nspc:nse r.e»ssary to pr=tec:t hl.l'ftAn 

health or the envin:I"'N!nt. Consequently, a corrac:ti ve •uures proc:x;r~m can 

be ~ed under Section 3008(h), even if a facility's interim status has been 

taken ~Nay as a result of an interim status cornc:tive ac:ticn order. !he 

A;e!"':::y als~ believes t."\at Section 3008(h) can be used to ~1 n~ses to 

releases at facilities that lost interim status prior to a S3008(h) action. 

~is a~:oach is consistent with Con;ressional intent to assure that 

siqnificant environmental prool~ are acc5ressed at facilities that tnat, 

store or dis;:cse of hazardous vaste but do not MYe a final ROA operatin; or 

pc:at~losun. permit. H. Rtp. No. 1133, 98th Ccn;., 2d Sess. !1o-112 (1984). 

When a suu is authorized to ~inist.er the ROA pra;r111, t.hl require-

nwnts for cbtainin; the State's equivalent to interim statYS NY differ frcm 

thciM of the federal pra;ra. In authorized States that do not duplicate the 

federal pr"CCCCed\Jres, hazardous vaste treatment, atonoe and di~al facilities 

that have not been ;ranted or denied a !if\&1 RCRA pemit are generally ccnsideAd 

interim status facilities. t..lnd dis~a1 facilities that wrw issued St.att permits 
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after Novwar 8, 1984 but have not yet received the federal portion of the 

pe=! t applicable to continuirq releases under Sec:tion 3004(u) an treated for 

purpoaes of this c;uidAnce in the sa. manner u interim statua facilities. 

Similarly, hazardoua vute under;rt:und inj«:ticn "8lls that cUd net receiw a 

tJIC permit prior to that date vill also be treated in the ... manner u intarim 

status facilities. See the notice of ~~taticn and enforcawnt policy for 

lou of int.rim status unc5ar Slction 3005(e). SO rR 31947 (5epUIIber 25, 1985). 

• ... correctiw action or such other response NU\IZ"e u he de-. nec:es!!rf 
to protect h\n&n health or the envtror1'114tnt ... • 

Prior to the Hazardous and Solie! Waste Ame~ts of 19114, the term 

treatment in place of Appendix VIII ~ c:crwtituents in gt"'Jndwater. 

l 40 CFR 264.100. Section 3008(h) is not restricted to ~ial action for 

g~ater c:a'ltnin&tion, hoolever. 'Ihe statutory 1an;ua;e and the le;is1ative 

history indicate that a vide ranqe of responsu to releases to all media ft'Oitl 

waste I'!'IIMQIIN!nt activities may be ~lled. Financial assurance for any 

response measure may also be required. 

The author~ r:.y can be used to require ir:.,1.,.ntation of one or more sta.;es 

of a clean-up program, such as: 

• Contair:tWnt, stabilizaticn or raaoval of the ~ of c:cntlmi.nation, 

• Stuc!i• to charaC:Urize tJw nat:un ancS extant of containatic:n ancS to 
assess ~ ancS blalth ancS envit'OI.-ntal effecta, 

• Ic:Sent.ificatic:n and evaluation of ~1 .. , 

• Design and c:cnatr\leticn of tJw d'aen ~, 

• ~1.,.ntatic:n of tJw ~, anc! 

• Monitorin; to cSetemine tJw effectiwnna of tJw ~. 
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For ex&~le, 1 S3009(hl o~er miQht ~i~e that the owner or operate: 

coneu:~ a study to chara:~erize ~~e nat~re and extent of con~~ination, ~~en 

select a ~ and su::znit 1 corn::.ive action plan to EPA. !he AQe~c:y and the 

owner or operator wcu.ld then confer a-, the plan and ._nd the order to nflect any 

rrcdifications. H. R!;l. No. 1133, 98th Ccn;., 2~ Sess., 111 Cl9Ul. Because a 

1t:Jdy on t.~e nature and extent of c:cnt.llll\ination and the Mlectia-, and ~~i~ of 

a ~ may require a si.;nificant .acunt of timt, Section 3001Ch) ahculd be 

~lgyed to require interim III .. SUAS ... neceasuy top~ hl,aan healtA .. &nd 

the envirc:nnent prior to ~letion of the st\ldy and ~election of a rwn.dy. 

Exa:zTQles of interim rw.c:Sies that could be ~lled include rwa::Nal of the 

waste or containnent of the source of the ccntainatia-, by linino a unit or 

ewctin; dikes. In ~ instances, pnli:ftin.ary ;unpin; and trntinQ of affected 

qrQJn~ater may be apprt:ipriate. 

While t.'"le infomation needed to Nke a determination that there is or has 

been a release is l'l'ininlal, rrcre info:m.tion may be ne-eded to justify a specific 

interi.'ll or full t"e'!edy. 'n'le Ad:ninistrator can requin •corrective action or 

S\.ICh ot."'er rtSi'O"''H rN&s'.lres u he deems necessary to protect h\lllal\ health or 

the envi:-:::ment. • To shoJ that a resp::nse uy be necessary to protect hunan 

health or the envircnme~t, the present or potential threat posed by the release 

should be described. '1'\e AQenc:y uy c:cnsider a variety of factors, includin; 

the c::"J&ntity of hazardous vute: the natUA and ccncantration of haza.rdcus 

ccnstituent.a or other ~ prapenies exhibited by the vaster the facility's 

vute ~nt practices: potential ex;csun patl'Naysr tnnsport and envirc:nrental 

fate of haz.aMcus c:cnstituentsr h\IUI'IS or envi~nt.al recapton that lli;ht be 

exp::sedr the effects of txpc:lSUre, and: any other apprt:ipdate factors. 'l'!:l ~l 

corrective action investiQiticns or lt\.ldies, only a ;e:'Wral thnat to h\11\&n 

health or the environment needs to bt id-nti!ied. 
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IV. AtMINIS'l'».TIVE ACTI~S 

Under Section 3008(h), the lqency can ;sue administrative orders or 

~nc:e a civil ju:Hcial action. nw decision to punue an echinistrative 

or judicial rWIIIdy !rUSt be ma en a ~ buis since each ~;~Proach 

hu advanta;es ancS disac!vanta;es. kl ~nistratiw CX'der, for: inatarte:e, can 

u•Jilly be is-..:5 quickly, while preoaraticn for a judicial ac:ticn MY be IICn 

tlme-c:cns\ftin; and IIIJ.St be nfernd to the ~nt of Jl.wtic:e. Q\ the 

other hand, a judicial order or c:cnsent decne can be enforced nadily since 

the O;W"t already h&s jurisdiction of the ftl4tter~ 

EPA ruy issue a SJOOtHh) acministrative order to require oornc:tive 

ac:tic:n or any response nec:esaary to protect hi.INUl health or the envi~nt. 

'l'he order :nay include a suspension or revocation of authorizaticn to operate. 

U any person named in 't.M order fails to ~ly vith the order, the lqenc:y . 

m.y ~e a civil penalty not to exceed $25,000 for each day of non~liance. 

Notice to States 

Section 3008(h) does not require that States be given notice of an ~ndin; 

action. 'I'o ensure that the A;enc:y is fully i "\formed of relevant facts and, in 

view of the Federal/State relationship, ccnsult.ation with the State shculd 

usually precede an EPA action. 'ttl avoid misunderst.an~Sin;s, reuonable notice 

shculd be giwn to the State vtwn an action is taken. '1be natioe shca!ld include 

the locaticn and a dneription of the fae~.lity, the ~ and addra ... of the 

owners and cperaton, the ccnditicna ~irin; a responM and a dHeription of 

the acticn that EPA vill require. 
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Bec:.ause it is t.~e focal point in all ,roc:ee•:Hn;s ~en~ to its issuance, 

the initial order must be as complete as possible. Fail~re to deYelop an 

adeq\late c5oc:unent !MY have ldverse ccnsequences if the lqency ... u j~dici&l 

enfor"canent. All 53008 (h) orders sho.Jld ca"ltAin the fcll""in; ;eneral el-nts: 

• A stAtement of the statutory buis fer the order. 

• ra~ual aller;aticns shc:wino that then is or hu ~n U) a nleue (2) 
of huardous waste or hazardous CC"""Stituents f3) int.o the envirc:rment 
(4) at or frcn an interim status facility. Facts indicatino that thft 
ns;x:nse is ne~ssary to protect hi.IIIM twalth or the envirc:rment lhi:IJld 
also be pnsented. 

• A determination, bued en the factual allt9aticns, that then is or 
has been a release of hazardous waste or hazarde~~.os ccnstit.uents to 
the envircnnent fran an interim status !acUity. 

• M. order that dearly identities the tasks tc be perfor:.d, w a 1c:twdule 
of ~lian~ a~anied by apprcpriate npo~in; and appRN&l rwc;uinnwnts. 

• A statement informing the ns?QncSent that ht has a ri;ht to r.quest 
a hearing wit.~in 30 days of issuance ccncemino ant uterial fact in 
the order or the terms of the order. 

• A notice of ~~unity for an info!:'Ul settlen.nt c:cnfennce. It 
is the lqenc:y's policy to enc:curage Httl .. nt of S3008(hJ a~icns 
throu;h i:-:fcrrnal discussions. The nsp:ndent should be autioned, ~ver, 
t.~t a request for a conference does not affect the 30 dAy pericd for 
requestin; a heal:'irq. 

• A stati!'Mnt that EPA may assess penalties not to exceed $25,000 per 
day of non~liance with the order. 

It may be apprcpriate t.o incl~de a pravision for atipuhted penalties in 

orders en c:cnsent. SUch a provision, hcwlllwr, lhculd be drafted tc make it 

clear that the ati;ulated penalty is not EPA' 1 10le rWIWdy and t."'.at .tqenc:y has 

not vaiwd its statutory authority to usess penalties under Stcticn 3008Ch) (2). 

It is awatarded that the r.;icns pursue judicial ~fernla tc inpc:IM penalties 

for noncompliance with a S3008Ch) administrative order rather than issuing 

a subsequent order for pen.lties. 
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~leases fran liability and covenants not to sue may be sought by partie..a 

negotiati~ S3008Chl orders. Th ... provisions terminate or aericusly ~ir 

the Federal Gowrment's ri;ht of action et;ainst a party. In general, the 

interim ax:tA Settl .. nt Policy (o.c.mber 5, 1984) may be follew.d. Raleues 

generally will not be appropriate, ho.llrlwr, wher. the extent of contlnlination, 

L the raliability of the r.-dy or lcng-tem operation and maintenance nqui~nt.s 

t' 

an uncertain. If provided, they ahoul.d be 1'\UTC:Wly drawn. In .sdition, EPA 

persamel should exercise particular cara in drafting such proyisic:ns to ensure 

that they do not restrict the operation and enforcement of the on~ino QA 

regulatory prc:r;ran. Moreover, the order should also contain a provision reservino 

the AQency's right to take additional ac:tion under R:RA and other laws. For 

• e~le, EPA shalld reserve the rioht to expend and reooYer funds under CEPIC:t-': 

f to t)rinQ i:mlinent and substantial end&n;erJMnt ac:tiona under ~ S7003 and 

I 
CERCtA 5106: to assess penalties for violations of and require compliance with 

x:RA requiranents under S3008Ca} r to address releases other than those identified 

in the order: to require further action as necessary to res~ to the releases 

addressed in the order, and:· to take ac:tion ac;ainst ncnperties if appropriate. 

Hearing ~irement 

To issue a unilateral S3008(h) orcSer, EPA 1111st ~ly with the require.nts 

of Section 3008(b} with r.pect to an oppottunitv for a hearinq. 130 o:no. Aile. 

59175 (daily ed. July 25, 1984). Althcu;h p~ for S3008(a) achinistrative 

actions haw been establiahed by ~ation CSH 40 C1'R Part 22), theM r.;ulations 

an not lec;ally ~licable to S3008(h) ac:tic:.na. Rearing~ for S3008Ch) 

actions ara under dewl~t. until formal ouidanc:e ia available, a Alc;ion 

that intencSs to issue a unilateral order should contact the Office of WUte 

Pro;rams D\fo~nt, Office of Solid waste and O.rgency Rlsponse. 

009435 



Oevelocme~: ~~~ ~servation of the Administrative Record 

S3008(h) o~ers mi;ht be reviewed in administrative or judicial proceedin;s. 

The:.fore, i: is esse~tial ~~at information requir.d by the s~tute and all 

o~"er releva.nt information or c5o<:unents c::llbtained by the lqenc:y be C':l:l!lpiled in 

an administrative record, preserved and readily retrievable. !he EPA official 

initiatin; the action should maintain a file that contains the followin;: 

• EPA investi;ative reecrds, such u inspecticn reporu, ~lino anc5 
analytical ciau, copies of business rec:crds, ~tc;rapha, etc., 

• AapOrts an~ internal lqenc:y ~nts UMd 1n qenentin; or supportino 
tilt e:\forCSMnt action, includino expert vitneu atat .. nts: 

• Ccpies of all doc:\onlents filed vith the r.;ional Hearing Cle" or the 
Presi~in; Officer: 

• Copies of all relevarst con-es;a-~nc:e betveen EPA and the resp::ndent: 

• W:'i tten records of c:onferenees and telttphcne c:cnveraations ....,tween. 
EPA and the respcndenu, and: 

• Co~ies of all correscondenc:e betwen EPA and State or othu federal 
a;encies pertaining to the enforcement action. 

V. Cr'JIL. Ji..~ICIAL AcriCNS 

Cnder Section 3008(h), EPA may ~nitiate civil judicial action to compel 

app~riate relief, including a temporary or pe~nt injunction, or to 

enforce a S3008(hl administrative order. As not~ previously, the decision 

to pursue administrative or judicial rmedies vill be Nde on a c:ue-Cy

case basis. Generally, hl::weYer, a civil judicial ac:tion uy be preferable 

tc.. iss\W\e» of an a~'llinistrative order in the followin; types of situations: 

• A pencn is not likely to ~ly vith an order or h&l failed to 
~ly vith a U008(h) o~r. 

• A perscn' a c:cnduc:t nust be napped imnldiately to prevent irreparable 
injury, lo.s or ~;e to h\lftM health or the envi~t. 

• I.D1"9"'tem, ~lex and costly response •uuns vill be required. 
(Because ~lianc:e pr=l.ms are ftCre likely to ariM durin; 
tmplem.ntation of these actions than vhile carryin; out a si~le, 
shOrt-t.tm action, it may be better to have the Mtt.tr already 
before the court. for eue of enfo~nt.) 
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etner factors that eo.Ud be considered include the value of a favorable decision 

as precedent and the need to deter non~lianc:e by other potential tar;et.s for 

EPA enfotcataut action unc5er Section 3008 (h). 

A request to file a civil judicial action ftUst be ntferncS by the Assistant 

1dlliniatrator for D\foreaent anc1 ~li.ance .atitcrln; to the tlitpartmlnt of 

r of Jwatic:e. '11'\e pt~ that Agency penauwl ahr:W.cS follc:lw to c:Sewlop a 

~· 

1 

referral ancS auppot"t litigation are ~ibec5 in the J!?!WCE!CtA Case Mansanent 

'Ranc1b:ck (August, 1984) ancS the R:RA 9!!!plianc:e,l!:nfotcaent Guidance Manual 

(September, 1984). 

VI. USE OF SEC'I"'CN 3008(h) IN P.EL\l"'CN 'tO PDMITT'tNC, CT-CISURE AND OIHE:R Ar..miORITI£5 

JCP.A Pemi a 

':he ~ t"e9Ulations applicable to ccrnc:tive action at ;:.tmitted facilities 

dul only with a remec:Sial prcQnm for treac.nt in place or twacYal of qro.mdwater 

CCX'ltJninated by a release fran a 're;ulatec:S unit'. (Prior to H~, the term 

'regulated unit' nwant a surface ~nt, lanc:Sfill, land tnat:rrent unit or 

waste pile that operated after January 26, 1983. Enactment of new Section 300S(i), 

whic:h provides that the Part 264 qrcunc:Swatar monitoring, unsaturated zone monitorinc; 

and corrective action requirenena are .1pplicahle at the time of petmittin; to 

landfills, surface ~u, waste piles anc1 lanr1 treac.nt units that received 

SUbtitle c hu&rdoua vutes after July 26, 1982, neoeuitated a corresponding chanQe 

in the definition of r.;ulatec:S unit). D'lac:t=IM\t of Section 3004(u) enl.arl;ed the 

univene of unita 8Ubjec:t to coaective action at w:M faciliti• by rec;uirin; 

that a facility Mekino a aA pemit lddnu all l'Wl..._ of hazardoua vute 

and hu&rdoua c::cnstituenta at An/ hazari:Scus or 1olid vute ~t unit. 
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In addition to increuin; the n\JTiber and kinds of units .ubject to conwetive 

•~ion, EPA will use the Section 3004(u) authority to address releases to air, 

land and aurface waters as well as to ;rc:aJndwater. Furthlmore, Se~ion l004(v) 

allCIW'S EPA to nquire cornc:dve ac:ticn beycnd the facility bo.nSary wtwre 

necessary to protect h\IMZ\ health and the envi~nt unless the facility 

C~~~~Wr or operator is unable to obUin pemislion fn:m the omer of the aff~-.4 

prope~y. 

Pemi ttin; can .:» a len;thy prc:acna. Therefore 1 the intarilll atatua 

corn~ive action authOrity sta.ald be UMd to 8diSrea significant envi~ 

mental problca prior to issua.Q2'1 of the pendt. With re~;~ect to 'rec;ulated 

units', which cannot be permitted until the facility is in c::at'C)liance vith 

Pa~ 2~0 requi ...._.nu to ...... ;~ter cant.Dination anc5 dwelcp a 

corrective action plan if necessary, Section lOOI(h) ..., be particularly useful 

for campellin; activities not addressed by the Pa~ 265 and Part 270 r.;ulationa. 

For instance, interiln corre~ive action meuuns c:~c:aJlcS be reauirecS orior to 

permit issuance. For releases frat~ aolicS wute ~nt units w haza~ 
vute 11\&MQenent units other than 'requlated units' 1 s.ction 3008(h) may be 

used to campel interim measures, studies to c:Mracurize the nature and extent 

of ccn•..Unation anc5 the thrut pgMcS bf tbl rel .... 1 •lection of ~and 

desi;n, ccnsuuction ancS ~1-ntation cf the ~. 

If an interia status facility ia ... kin; an cperatin; pc:ait or will be 

nquincS to obtain a pt-clc.ure pe=it1 any S3001(h) action at that facility 

ahculcS be dHl;ned to .. t the ~Weds cf the permittin; pE'CICiea to the extent 

pcuible. U all neceuary ate;. in a ~iw •uuns pro;ra wUl not be 

~leted prior to iuuance of a pe=it1 ~lane» actwdul• in ttw order 

should be developed ao that they c:an be nacSily incctta"atecS in thl pecait. 
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R:RA Closures 

EPA beli....- that the interim atatus cornc:tive aeticn authority vill 

be useful in auu.rin; .nvila•••tally ao.n:! cl~ of QA h&zardous vute 

~t units. Secticn 3008Ch) may be UMd to 8U;!Pl-nt the interim ataa. 

clowre r.;ulaticns. ~ of a clcaae plan daea net limit the ~~gency•a 

f ability to u.. Sectian 3008(h), u wll u ot!wr IIPP!icable ccrnctiw action 

{ 

f 

t 

1 

r 
I 

--1 

authoritiea, to deal vith rel...- of h&zal:dc::IJa vuta or hazarc5oua constituents • . 
In viev of the nullber of interim atatua closuru anticipated u a rnult of 

nev atatutozy and rec;ulatozy r.quira.nta, the -icna an ene:eungee5 to 

.mploy the interim status corrective aeticn authority to Yaure that RCRA 

~ vute ~nt units are cloeed in a manner that prc:~~;~erly protec:ts 

h\D&n health and the envira"ll*\t. 

Other Enforcsnent Authorities 

Becauae of tbe ~ acope of Secticn 3008(h) and the variety of activities 

that can be ~lled, the interim atatus corrective action authority mav be 

ent;)loyed in conjunctia~ vith other enforcement authodtiH, althou;h it may be 

apprcpriate to isaue aeparate ,ccncurrent orderw due to cSifferinQ hearin; 

nc;uinn~tnts. For euq)le, where a violatic:r. ia uacciated vith a release of 

huardcus vute or hazardcua a:::natituenta, a Section 3008(a) aeticn ahculcS be 

u.cS tc. nquin ccaplianca with the r.;ulaticn an! •••• penalti• while a 

section 3008(h) acticn CCIUlcS be ~loywd to ~1 ru:pa.e acticna that go 

t.ycn5 regulatory ~~nta. s.cticn 3011, which al.lcwa ttw 1t;ency to 

a:apel ownen or CQenton of trut:IIIMt, aton;e or dil;aul faciliti• to 

~ct c::.rtain typn of atuSi•, MY be UMd wtwn tbe pn11nc::. of huardoua 

vuta fM'/ pn•nt a wt.tantial threat bit EPA does not have aafficient 

infoauticn to make a deteminaticn that there ia or baa been a rele .... 
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With rt9Ard tc ilmlinent and s~unti&l encWI;eZ'ftWr.: actions, the leqil• 

latiw history raLites it clear t.Nt enac:t:~Wnt of S•ction 3001Ch) don ~ 

alter the .t.;ency's inte~ntatic:n ot S•ction 7003. H. Rltp. No. llll, 91th Ccn;., 

2d s .... 111 Cl914l. ROA S7003 or a:JCA S10' actions arw apprq:,riate it 

ccn:UtiCI\I at an interilll at.atua facility aay p~nt an illllinent and w.t:.tandal 

endanqe~t and the lw;enc:y needa to .,... quidtly tc ec5ckwu tJ'w sm:c1-. "nte 

'izlllinent ~zard' pr"CYbiana of Jr:::M and a:JCA uy bit especially helpful if 

the Jw;•nc:y wilhn to take actiCll'l a;ainst "spcrwible parti" other than or in 

.&sition to the cunwnt cwner or cperator. 

VII. R:SEIM\l'ICN 

The policies and p~A •t forth he"in and the intemal ofUCII 

pr=edu.res adepted ;aasuant he"to •" intended solely for the ;ui~ 

of united States Envil"CmWnt.al Proteetion lw;enf:Y ;.ncnnel. 'n\ .. policies and 

procedunt an net intended to, do not, and may not be "Ued upc:n to cnate a 

ri;ht or benefit, IUbstantive or proc:wdunl, enforctable at lw bv a party to 

liti;ation with the united St.atn. "nte ~t;ency "Hr"YH the ri;ht to take any 

a:tion alleQed to be at variance with tJ'wH poUciH and prccedu.res or that is 

not in ~liance with internal office pr'OCIIdurH that lillY be adclpted punu~nt 

to these materials. 
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SENT BY :LEGAL OEPARTMEJIIT 2-18-97 10:30 : CITY Of ALBUOLEROUF~ 
Paa.lr" Fo Nola 7571 ill• 

CITY of ALBI 
~ TWELFTH COUNCIL 

COUNCIL BILL :o./1• s: 2 ENACTMENT NO. t?Q..-Ic;t/(? '' 
11 () ~. 1)-A~J-SPONSOREDI!IY: fT~ I./. f r-r tl._ 

1 RESOLUTION 

2 RECOGNIZING AN IMMINENT AND SUBSTANTIAl. ENDANGERMENT RELATED TO 

3 CONTAMINATION IN THE VICINITY Of THE SPAHTON TECtftOLOGY SITE AT 9621 

4 COORS ROAD NW. ALBUOU~AOUE: DECLAAIIIG THE CrrY'I COMPB.l.ING 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

18 

17 

18 

19 

20 

21 

23 

24 

25 

• :• J 

INTEREST IN PROTECTING nfE CITY'S WATER.RESOURCES; CALlJNG UPON STATE 

-··~· 

AND FEDERAL AUTHORITIES TO ACT IMMEDIAlELV TO REQUIRE RESPONSIBLE 

PARTIES 1'0 CHARACTiRIZI! AND ABATE THE IMMINENT AND :SUBSTANTIAl 
,• ' 

-ENDANGERMENT: AND, CAU.ING FOR INDEPENDENT PROGRAMMATIC AND LEGAL 

ACTION IIY THI! CITY OF ALIIUQUERQU!. · · ri-. ~ .~ ·. 
ii.• h' ;'J 

1 .. · . 

WHEREAS, haurclous ind&l8trial solvent weates and ~rdoua m.tal pl.tklg 
.,. t .. I w..- w11n1 dlaposed or n ,..; ~rtr :•nd ~acllty ovtrr.;..d and ~·by 5panon 

TeGhnalouf located at 98l.l'.c~.Road N.~ .• Albuquerque, N~~~~.:,o'; ..riil 
. "·:-'{. ;,. ~ :.'.t . ~--. 

WHEREAS, Investigations 11t the Sp;irtun TRhnology she delncnatrate that the 

tu1zltdous waet.._includlng the conftitutnta 1richloroeth~en6 JTaE) ·a cfvOmiurn. 

ere presem in 1ha IKiil and ,camtnue to be reiHMCI into groundwater; and 
I 1'.· , , . .• 

WHEiteAS, th8 dllmollllft'atad concentnltlons of hazardous wastes praem in toil 
,·I' .. ' 

and~ at th. Spartan alte gM8dy ucMd ..,.,.,..,~heel by the State 

of Mtw Maico and the Unltllcl States govemmiNit: and 
' .. 

WHEREAS, inw.11gadone 11t the Sperton si .. demanltrllt8 thlt die release of 
·,r· • 

conuunlnadon from tile Sparton atra is cantlnuaus, has migrated off the Sparton 

property. hes migrabld beyond tt. fanhest'Md d..,.n mo~oring wele, and d11d the 

c:ont.min.tiun 18 unoontrolled and conti~s to. srwead: and l .·. <:" 

WHEREAS. the "-zardoua wastae ern~~nllti119 frvm the lparton aiM thnt.t.., tu 

WHII!AEAS. h IICJIIfar lmPillcted an~ endlngtlrecl by the S,.rton contilrninadan 

28 is mallter 1'1•--' • the location of the Cornll .. Tn.tnk Primary Well Field and 015 $UCh 
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SENT BY : l..EGAL DEP AR1liEJVI' ; 2-18-97 ; 10:31 ; CITY Of ALBUQLEROUF~ 
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33 

Is a critiolll raeouroe for the City of Albu~•; .nd 

WHEREAS, the Groundwtmlr PJOtection Policy a1d Action Plan adopted by the 

Clly delignatM the area impacted and ancblngered by the Spanon contamination •• 

a cn.tcl., area for grvWJdwacer quality protection; and 
I· 

WHEREAS, the miNion of the Groundwa'tllr Pro1ectlon Poliuy ll1ld Action Plan 

adapted by 'the City is to enwre the quality of our groundwatet resoun:es $0 that the 

publiro ,_th. quaDty of life, and economic vitlity of thia and futlft generdon. ara 

not diministwd; .,Jd 

WHI:HI:AS. the goals and polcies of the Groundwa1ar Proteatian Policy and 

Aotian Plan c:al for the C"Jty to ldemlfy 1"1!8ponaibl• ,_. .. , to Hell expedltloua cleanup 

remedies, and to promote 1he vigorous enforcemant of groundwater lew• and 

WHEREAS, the City'$ intm:sts and rtQhts In the develol)mlllt and u•e of the 

a(~Wfer and reeh..-ga window are damegect by the cont.ninlnlon releaaed and 

~dnt from lhe &parton $Ita; and 

WHEREAS. pr~ ~between &patton Tildululogy and 1he 

Unltad S18Ws EnYironfll8f1UI Pru18c:tfon Agenoy have not resulted In adequate 

charactarizmlon and abatament of the imminent and subfl8ntl.a endilllg•ment. 

BE IT RESOLVED BY THI COUNCIL, TliE GOVERNING BODY OF THE CITY OF 

ALBUQUEAQUI; 

Secdan 1 . The CitY finde: 

A. TMt che ~ emanring from the Spwton fac:ilty 

pre..,t.. .... immlnant end eubstantial endii1Qim18l\'l to health or the environment. 

II. 'Thlrtlhe City t. 1 compelll'ng intet~~at in prot.atina the health, 

Cafety. and ...,.,. of ia mtlztlna. lnaludlng V~l prutecmon of tha City'S limited 

C. 111111 the groundwater and racharge window in the vicinity af d'le 

Sparton ,_.., eomprl ... •l1111uable resouroe for the City, which the City lntencla to 

de-lop •nd utilize. 

3ectian 2. The City cals upon th• appropriate State •nd Fed••l authorttles 

to act Immediately to raquir• the re&ponslbla perdes to chiu6hrlze end abate the 

lmmlnem Md •ub.untQII andangerment lit the 5partun sita. 

S8Gtion 3. The PubDc Works De~ent and Environrnerrta Health 

2 
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SENT BY:l.EGAL DEPARTMENI' : ~-18-97 ; 10:31 ; CITY Of ALBI.JQIJERQIIF-. 

1 Department af the Chy shaD tab ProtNmmatio aetion ta determine the best uses af 

:Z th'll aquif8r and nn;t.rg• window in tha vklinity af the Sp•rton faoility. 

3 Secllon 4. The City Attcrnev·s Office shall talle avalable legal action to 

4 Mtablllh ind•.-nd•nt .t.rdng to rvquira ruponable partiR to Gharwoter~v lind abate 
I' 

6 the Imminent and substMtlal t:r~dengerment at 1hc Spanon facllty, and to :seck 

6 recovery of damages and collta to the City ~:~~u .. d by the contamination. 
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1 PAS$1&0 AND ADOPTJ;;D ~IG 19th DAY Of= Auep ,.,. • 1998 

2 BY A VOTE Of· __ _..Qa ___ FOR AND ____ Q._ .. ~.- ACAINST. 
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4 bGuled: Robbin& 

5 

6 

7 

8 

9 

10 

11 

APPROVED THIS~lt. ___ AY OF~ ,1080 

12 

13 

14 

5 
15 

'II 

~ HI . 
'i 17 -.;; 

I 18 • . 
I 19 

20 

'· 
28 

28 

21 

30 

31 

32 

4 

009445 





UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

REGION 6 

In the Matter of: 

SPARTON TECHNOLOGY, INC. 

9621 Coors Road, N.W. 
Albuquerque, New Mexico 87114 

EPA I.D. No. NMD083212332 

STATE OF NEW MEXICO ) 

DALLAS, TEXAS 

) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA Docket No: 
RCRA Vl-001 (h)-96-H 

AFFIDAVIT 

) ss: 
COUNTY OF BERNALILLO ) 

I, NORMAN GAUME, upon personal knowledge, state 'under oath as follows: 

1. I am the Manager of the Water Resources Division of the City of Albuquerque, 
Public Works Department and have been employed in the Public Works 
Department or its predecessor agency of the City of Albuquerque since 1978. A 
summary of my education and professional experience is attached. 

2. I have reviewed the brief memorandum entitled "Report of W. Peter Balleau, 
C.P.G., P.Hg., Sparton Technology, Inc., Site Impact on Groundwater-Resource 
Availability". In general, the document misrepresents to a significant degree the 
importance of the groundwater resources contaminated by Sparton Technology, 
Inc. and the consequences of this contamination to the City of Albuquerque's 
planned use of this portion of the aquifer for water supply. No technical basis is 
presented for many of the opinions expressed and the significance of other facts 
are misrepresented. As a result, the conclusions reached are not supported by 
the analyses described in the report. 

3. The discussion in the report (page 7) on the fact that there is only a 40-year supply 
of high-quality water available to the City reinforces the need for expeditious 
containment and remediation of the Sparton contamination. It is the formally 
adopted policy of the City of Albuquerque and the County of Bernalillo that the 
water resources of the regional shall be managed to provide a permanent 
adequate supply. The Sparton contamination has and will substantially interfere 
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with the implementation of that policy. Even if that were not the case, 40 years is 
a very short time frame in terms of water supply planning in the West. New 
sources of supply, in the unlikely event that they can be obtained at all, could 
easily require in excess of 40 years to develop. 

4. Mr. Balleau states that "hydraulic control and containment can be maintained at 
the site with practical capture well-layout and pumping rates" that would provide a 
"contiguous area where wells reasonably should not be completed for public water 
supply purposes [that] need not be greater than ... approximately one quarter mile 
(125 acres) around the plume center" (page 3). In my opinion, Spartan's historical 
actions and statements are inimical to their implementation of this "practical" 
containment system. 

5. Specific comments regarding Mr. Balleau's report follow: 

a. The estimated range suggested for the areal extent of the plume ("30-90 
acres") is clearly a very optimistic one. Based just on the existing monitoring 
wells, upon information, the plume is at least 2,600 feet long and at least 1,000 
feet wide (along the northwest site boundary). The contamination would be likely 
to spread transverse to the flow direction as it moves downgradient, so the areal 
extent has to be at least 60 acres and it could be this small only if the 
contamination abruptly stops at the downgradient well MW 61 (where the TCE 
concentration rose to 2000 ppb in 1995 and then decreased to 760 ppb in July 
1996, probably due to a mass of concentrated contamination in the groundwater 
flowing even farther downgradient). The width transverse to the flow direction at 
this point near MW 61 could reasonably be estimated to be about 1,000 to 1,500 
feet. If the actual plume extends another 1,000 feet downgradient, the total areal 
extent would more likely be from about 80 acres to over 90 acres. The lack of 
monitoring well control to the south of the plume and to the northwest means that 
contamination could occur in an even larger area. 

b. It is misleading to characterize contaminant concentrations off site as 
"declining• (page 2). Concentrations in a majority of the wells are decreasing 
because the majority of the wells are close to the former source of the 
contamination and significant new sources of contamination in the magnitudes 
originally present may not exist. 

c. The point missed is that the concentrations in the wells on the edge of the 
plume are increasing, indicating further (advective/dispersive) migration of the 
plume off site. For example, upon information, over the sampling period (about 
1989 to 1993 or 1994, depending on the well), contaminant concentrations have 
been increasing in Wells 53, 58, 61 and 62 in the UFZ, 56 and 60 in the ULFZ, and 
55 in the LLFZ. All of these wells are on the leading edge of the plume. 
Therefore, the plume is continuing to migrate off site. 
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d. There is no technical basis supporting the adequacy of the suggested (page 3) 
1/4 mile buffer zone around the plume. There are no calculations presented to 
support the %-plume-width metric or the 500-foot vertical separation also referred 
to on page 3. Moreover, it is not clear how such a "buffer zone" would be applied 
given that the areal extent of the plume is not very well defined in some areas, 
especially to the south. 

e. Needless to say and unfortunately, the assumption (page 3) that " ... the future 
condition of the site will include active control and containment" is inconsistent with 
previous proposals by Sparton. Specifically, the ability to maintain hydraulic 
containment referred to in the 2nd paragraph on page 5 would require a 
commitment to robustness in the design of the pump and treat systems - the 
systems would need to be able to pump and treat significantly larger flow rates. A 
commitment to conservative or robust designs has been absent in previous 
proposals by Sparton. 

f. Upon information and belief, the simple equation used on page 4 derives from 
mathematical assumptions of steady-state flow in an uniform and isotropic aquifer, 
bounded by impermeable layers on the top and bottom and of infinite areal extent 
and with wells fully penetrating its saturated thickness. It cannot be used to 
assess the impact of deeper wells on containment in the upper portions of the 
aquifer. 

g. The report uses inconsistent estimates of vertical contaminant transport. Page 
4 refers to "particle tracking models" that show vertical transport to city wellfields 
typically less than 300 feet in 40 years (7.5 ft./yr.). This rate of vertical movement 
is over two times as great as the rate estimated for the vertical spread of the 
contamination at the site on page 2. 

h. The basis for the conclusion that only a small portion of the buffer zone would 
be impacted by TCE (page 5, 1st paragraph) is not apparent. 

i.. The report speculates that "the Sparton site is in the expected zone of poor 
water quality" with the delineation of the "poor quality zone" being Mr. Balleau's. 
Some data is presented in the report to support this conclusion but it is my belief 
that these data are not representative. The report notes specific conductance 
values in Sparton wells as high as 1,100 micromhos/cm, however, there is no 
maximum contaminant level (MCL) for specific conductance. A specific 
conductance value of 1,100 does roughly correlate to a total dissolved solids value 
of 600-700 mg/1. The secondary MCL for TDS is 500 mg/1, but that value is noted 
as being for aesthetic purposes only. The 1, 1 00 micromhos/cm value presented 
appears to be a maximum value. However, the range or average specific 
conductance values observed in the Sparton wells would be more pertinent to 
assessing the quality of the area as a groundwater resource. Sampling of many of 
the Sparton monitoring wells by the New Mexico Environment Department in 
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October 1996 found TDS levels almost always below 500 mg/1. Therefore, I 
conclude that the high values discussed in Mr. Balleau's report are anomalies or 
are artifacts of the Sparton contamination. Additionally, the sampling procedures 
under which these specific conductance values were obtained are not noted. If 
the 1,100 micromhos/cm value was observed in a sample from an initial well purge 
volume, it is not necessarily indicative of local groundwater quality. This isolated 
specific conductance value is not evidence that the shallow groundwater is of 
unsuitable quality for public water supply. 

j. The report also notes a maximum nitrite-nitrate nitrogen value of 9.6 mg/1 
observed in a Sparton well. The MCL for Nitrate as N is 10 mg.l, therefore even 
this maximum Sparton value does not appear to even be in excess of the MCL. 
The report provides no data showing the nitrate makes the water unsuitable for 
public supply. 

k. The report notes hardness values ranging from 180 to 285 mg/1 CaCO, in the 
Sparton wells. As with specific conductance there is no MCL for hardness, but the 
report indicates that water with hardness values in excess of 180 mg/1 is 
considered "very hard" per Hem, 1992. However, the USEPA's Quality Criteria for 
Water (1976) denotes the water with hardness values of 150-300 mg/1 as being 
"hard" and water with hardness values in excess of 300 mg/1 as being "very hard". 
Hardness levels do not, however, preclude use of groundwater, and in fact there 

are several active City of Albuquerque wells that have displayed maximum 
hardness values in excess of 200 mg/1 (i.e. San Jose #1, Ponderosa #3, Duranes 
#6, Lomas #1) (City of Albuquerque Aquifer Surveillance Program Summary 
Statistics, 1996). Furthermore, groundwater sampling conducted by the NMED in 
October, 1996 indicated a hardness range of 20-285 mg/1 in the Sparton wells. 
The hardness of the water does not make it unsuitable for public supply. 

I. The report refers to manganese values "up to" 0.41 mg/1 in background well 
MW-51. The secondary MCL for manganese is 0.05 mg/1 but that MCL is 
specifically noted as being an aesthetic standard and therefore levels in excess of 
that standard do not preclude use of the groundwater. Furthermore, the phrase 
"up to" 0.41 mg/1 infers multiple sampling events or sets of results. If there have 
been multiple sets of sampling results, the average manganese value for MW-51 
or at least the range in manganese values would be more representative of the 
background groundwater quality. Furthermore, elevated levels of manganese 
occurring in the Albuquerque basin are generally associated with anoxic 
groundwater conditions primarily confined to the South Valley and the portions of 
the North Valley, east of the Rio Grande. Elsewhere, throughout the city, elevated 
manganese levels are rarely observed. Elevated manganese levels are often 
caused by analyses of turbid samples. The detected manganese levels observed 
in Sparton Well MW-51 appear to be a local anomaly, perhaps even associated 
with co,tamination from the Sparton facility. 
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m. Finally, as noted above, average values of these parameters, or the ranges of 
values obtained over several sampling events would be more useful than isolated 
maximum values in assessing groundwater quality. Notwithstanding this 
misleading use of the worst-case data, there is no evidence presented that the 
background water quality is unsuited for public supply. 

n. The quotation from the Water Conference Paper (page 6) actually misquotes 
the referenced report by Thorn and others. The quotation from the referenced 
paper incorrectly states that the city has pumped 2. 7 million acre feet (1962-92). 
The figure actually used in the cited report is about 2.5 million acre feet. 

o. This quotation also puts forth an optimistic and incautious estimate of the 
volume of water in the "most productive part of the aquifer" of "3 million acre feet". 
This estimate is arrived at by using an arbitrary (and optimistic) estimate of the 
specific yield of the aquifer (the volume of the aquifer that actually yield water to 
wells) of 20 percent. A better estimate is that used in the USGS numerical model 
of groundwater flow in the Albuquerque basin of 15%. The effect is to 
overestimate the volume of water by some 700,000 acre feet. Interestingly, the 
more realistic value of 15% is used in the report (pages 2 and 3) to estimate the 
volume of contaminated groundwater. The effect of this inconsistency is to 
produce higher estimates of the total groundwater resource and to produce lower 
estimates of Spartan's impact on the groundwater. 

p. The report's discussion of the City's "Wellfield Plan" and the now dated 1995-
2005 Decade Plan ignores both the historic intent of the City's planning and recent 
developments. The intent put forth in the 1982 master plan was to locate a 
primary wellfield surrounding the immediate vicinity of Sparton. The primary 
wellfield would pump into a water storage reservoir to meet demands throughout a 
service area that would extend for several square miles and would meet rapidly 
increasing demands in this fast-growing area. 

q. Recent developments include the identification by the U.S. Bureau of 
Reclamation and the New Mexico Bureau of Mines and Mineral Resources of the 
Calabacillas Arroyo as one of the region's rare recharge windows where the 
surface materials are permeable and are in good hydraulic connection with the 
good-quality deep aquifer system. This led to the development of an alternative, 
considered in the City's recently completed evaluation of water supply alternatives, 
that combined recharge of the City's San-Juan-Chama surface water in the arroyo 
with nearby production wells to effect a sustainable supply in this area. It turned 
out to a very favorable alternative from both cost and technical considerations -
except of course for the uncontrolled Sparton contamination in the area which 
prevents any water resources development in this area. 

r. The reference 1o the proposed critical management area (page 7), is also 
misleading for two 1easons. First, CMAs have been suggested as a concept and 
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are far from being a regulatory requirement. Second, even if they were to become 
a part of the region's water management regulations, their intent is not to prevent 
the development of sustainable groundwater supplies such as that contemplated 
by the Calabacillas recharge alternative described above. 

s. The report's first conclusion {page 7), appears to have underestimated the 
amount of contamination; there have been no effective steps taken so far to 
contain the contamination from "further migration". 

t. Certainly the City is now effectively prevented from installing its planned 
production wells within the "buffer zone" discussed in the second conclusion. As a 
matter of practicality and prudence, it is also prevented from installing them in an 
area that is substantially greater than the "buffer zone" due to the contamination 
caused by Spartan. 

u. The third conclusion is not supported by the data. Were it not for the TCE and 
-chromium contamination , much of the shallow water at and off the site would be 
suitable for public water supply. 

v. Finally, it is simply not true, as alleged by the fourth conclusion, that the TCE 
plume does not impact the City's cost to supply its customers with water. Without 
contamination at the site, the City would develop low-cost, sustainable local 
supplies. Without this option, water supply must be imported into the area at 
substantially greater cost. 

FURTHER AFFIANT SAYETH NAUGHT. 

Sworn and subscribed to before me this 24th day of February, 1996. 

Notary Public at Large 

My Commission Expires: 
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EXPERIENCE 

1994 to date 

1991 to 1994 

1990-1991 

1987-1990 

1985-1987 

1980-1984 

EXPERIENCE AND EDUCATION SUMMARY 

Norman Gaume, P.E. 

4451 Avenida del Sol, N.E. 
Albuquerque, New Mexico 87110 
(505) 768-3631 (work) 
(505) 268-8054 (home) 

Manager, Water Resources Division, Public Works Department, 
City of Albuquerque- Division mission is to secure Albuquerque's safe, adequate, 
and sustainable public water supply. Division programs include water supply 
assessment and strategic planning, implementation of the water conservation 
program and the city/county Ground Water Protection Policy and Action Plan, and 
arsenic treatment planning. Mr. Gaume co-chairs the Albuquerque/Bernalillo 
County Groundwater Protection Policy Implementation Committee and is project 
manager for development of the Albuquerque Water Resources Management 
Strategy and related water supply technical assessment activities. 

Technical Programs Manager, Water Utility Division, City of Albuquerque
Managed technical services section, including water production facilities planning, 
design, and construction; water supply assessment and planning; aquifer and 
drinking water quality assessment and regulatory compliance; cross connection 
control; water conservation program development; and operations technical support 
activities for Albuquerque's 445,000 customer municipal water system. Chaired staff 
committee that developed award winning city/county ground water protection policy 
adopted in 1994. Project manager for water resources assessment and management 
and water supply planning activities. 

Operations Manager, Water Utility Division- Responsible for operations and 
maintenance of the municipal water system. 

Technical Support Manager, Water Utility Division- Implemented various 
technical programs for the municipal water system, including a major award winning 
program for the comprehensive rehabilitation of water wells, reservoirs, pump 
stations, and major system valves; water quality assessment and regulatory 
compliance; well and pump performance assessment; and cross connection control. 

Assistant Division Manager, Liquid Waste Systems Division- Coordinated design 
and construction of large multiple project wastewater plant expansion program to 
assure uninterrupted facility operations. Initiated and managed implementation of 
award winning 2.2 megaWatt digester gas cogeneration project and plant-wide process 
control automation system for the City of Albuquerque's 50 million gallon per day 
secondary wastewater treatment plant. Managed technical support services including 
safety, training, and computer services. 

Plant Manager, Liquid Waste Systems Division- Responsible for operations and 
maintenance of the city's wastewater treatment, wastewater pumping, and storm 
water pumping facilities. Implemented major improvements in process control, 
odor control, and staff training. Led staff team that took treatment facilities from 
operating under federal and state stipulated agreements to abate a public nuisance to a 
national award for excellence in operations and maintenance. 
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Norman Gaume, P.E. page2 

EXPERIENCE 
(continued) 

1978-1980 

1974-1978 

1972-1974 

1966-1972 

EDUCATION 

HONORS 

LICENSE 

PROFESSIONAL 
AFFILIATIONS 

Maintenance Engineer, Liquid Waste Systems Division -Responsible for 
maintenance of wastewater treatment plants and wastewater and stormwater 
pumping stations. 

Staff Engineer, Water Resources Engineers, Inc., Austin, Texas. Conducted studies 
and prepared plans for water resources management. 

Graduate Teaching Assistant and U.S. Environmental Protection Agency Traineeship, 
Civil Engineering Department, New Mexico State University 

Cooperative Education Program, New Mexico State University -satellite tracking 
and offshore geophysical exploration navigation at work-phase locations in Alaska, 
Iran, Pakistan, Mauritius, offshore Caribbean, and offshore West Africa. 

M.S. in Civil Engineering, New Mexico State University, 1980 
Major: Sanitary Engineering Minor: Experimental Statistics 
Thesis: A Hydrologic and Water Quality Model of the Mesilla and Rincon Valleys of 
the Rio Grande 

B.S. in Electrical Engineering, New Mexico State University, 1973 

Diploma, Hobbs High School, Hobbs, New Mexico, 1966 

"Basic Management Program," Anderson Graduate School of Management, 
University of New Mexico, 1981 

Director's Award, City of Albuquerque, Public Works Department, 
1993 

Water Pollution Control Federation William D. Hatfield Award, 
1986, "in recognition of outstanding performance in works 
operation, management, and advancement of knowledge in 
the field of water pollution control. 

U. S. Environmental Protection Agency Operations and 
Maintenance Excellence Award, 1986 

Plant Maintenance Merit Award, Rocky Mountain Water 
Pollution Control Association, 1982. 

Phi Kappa Phi 
Eta Kappa Nu 
National Merit Scholarship Finalist, 1966 

Registered Professional Engineer, New Mexico No. 6969 

American Water Works Association 
Association of Metropolitan Water Agencies 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-VI-001 (h)-96-H 

REPORT OF RICHARD H. KUHLTHAU ON 
SPARTON TECHNOLOGY, INC. 

MODELED IMPACT TO NEW MEXICO UTILITIES WELL 

FEBRUARY 24, 1997 

The following assessment concerns the results of a groundwater computer model present 
in Appendix 3 of the Draft Final Corrective Measures Study (CMS) Report dated May 6, 1996, 
by Sparton Technology, Inc. (Sparton). According to Sparton, the groundwater computer model 
was run to determine if the trichloroethene (TCE) plume from the Sparton facility will reach the 
New Mexico Utilities' well over a 200 to 300 year period. As reported in the CMS Report, the 
computer model was based on a Department ofEnergy semi-analytical model named AT123. My 
report is based on a review of the modeling results presented Appendix 3 of the CMS Report, a 
supplemental memorandum from Pierce Chandler ofBlack & Veatch to Vincent Malott ofEPA 
dated June 3, 1996, EPA's review of the modeling results as presented in the Technical Review of 
the Final Corrective Measures Study Report dated June 20, 1996 (pages 16-19), the Report of 
Pierce Chandler dated February 4, 1997, and DOE's documentation for the AT123D model (Yeh, 
1981 ). My report is also based on my training, education, and experience as a practicing 
groundwater hydrologist. A copy of my curriculum vitae is attached. 

As indicated in EPA's Technical Review of the Final Corrective Measures Study Report 
dated June 20, 1996 (Technical Review), Spartan's documentation of its modeling effort is 
incomplete. Sparton has failed to provide important information regarding a number of different 
aspects of its modeling effort. Sparton has failed to document fully the model (computer code) 
actually used in its study; all input parameters used to run the model, including the actual source 
configuration and contaminant release rate; and the results of model runs, including the 
distribution ofTCE within the plume above a concentration of 10 ug/1. Sparton has also failed to 
identify the units (inches, feet, centimeters, meters, etc.) associated with the dispersivity values 
that it has reported using in its modeling efforts. 

In spite of these deficiencies in model documentation, the conclusions presented by EPA 
in Comment 13 of EPA's June 20 Technical Review appear well founded based on the 
information available in the May, 1996 Draft Final CMS Report and the June 3, 1996 
Memorandum. EPA's technical review also appears to indicate a significant effort to understand 
the assumptions, input parameters, and calibration involved in Spartan's modeling effort. 

The Technical Review has expressed concern that the calibration process has resulted in 
an unrealistic ratio between the longitudinal and transverse dispersivity. The Technical Review 
also indicated that it appeared that the model was calibrated using a discrete (possibly point) 
source. The Technical Review further indicated that such a source would not account for a 
number of mechanisms other than dispersion that likely resulted in the spreading of contaminan, s 
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from the original point of release to a much larger area within the up gradient portion of the 
contaminant plume. Calibration under such an assumption would likely result in the ratio between 
longitudinal and transverse dispersivity that was obtained by Spartan and could significantly 
impact the long-term predictions provided by the model. In spite of these clearly identified 
concerns, Spartan has provided no further information refuting this assumption, nor has it 
provided any additional information clearly delineating the dimensions of the original source area 
assumed in its model effort. 

The June 20 Technical Review also expressed concern regarding the vertical dispersivity 
value used in Spartan's modeling effort. Spartan has since provide information indicating that a 
vertical dispersivity of0.01 was used (see Report by Pierce Chandler at p. 33). While no units 
were again provided, Spartan also indicated that this value was 0.2 to 2.0 percent of the 
calibrated horizontal values. This statement is confusing because in its June 3, 1996 
Memorandum Spartan has previously identified its longitudinal and transverse dispersivity for the 
calibrated model to be 0.55 and 45, respectively. Based on these values and assuming equivalent 
units, the vertical dispersivity appears to have been 0.02 to 2.0 percent rather than 0.2 to 2.0 
percent of the calibrated horizontal values. However, as Spartan has pointed out, these values for 
the ratio of vertical to horizontal dispersivities are close or significantly less than the ratio 
recommended in the June 20 Technical Review in absence of site specific data. Consequently, the 
assumed ratios between vertical and horizontal dispersivities do not appear, themselves, to be a 
cause for significant concern. 

One of the underlying issues cited in the Technical Review in connection with the 
concerns regarding the vertical dispersivity used in the calibrated model was accounting for the 
excessive dilution and apparent disappearance of mass observed in the model results. Further 
inspection ofthe figures provided in Appendix 3 of the May, 1996 Final CMS Report indicate that 
no contaminant contours above 10 ug/1 have been shown although a source concentration of 
10,000 ugll was assumed. This is particularly evident in Figure 1. Figure 1 was reported to be a 
preliminary run assuming minimal dispersivity values. Under such an assumption, maximum 
contaminant concentrations should be located only a short distance behind the leading edge of the 
plume. However, no contaminant concentration above 10 ugll (corresponding to the contour 
identified as 1 (log10 10)) was depicted on the figure. While Spartan may have been most 
concerned with predicting and illustrating the leading edge of the plume, the failure to depict 
concentrations above 10 ug/1 may be responsible for EPA's concern regarding the apparent loss of 
mass in the modeled results. In any case, the apparent loss of mass in the model results remains a 
valid and important concern, and Spartan did not provide any further discussion or information 
regarding this concern. 

Depiction and evaluation of contaminant concentrations above 10 ug/1 could also provide 
further validation of model calibration. Figure 2 of Appendix 3 ofthe May, 1996 Final CMS 
Report portrays the calibration run and similarly depicts no concentration contour above 10 ugll. 
However, by examining the position of the contours for intermediate concentrations such as 1000 
and 3000 ugll observed within the plume with those predicted by the model, it would have been 
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possible to further validate the calibration of the model, particularly the calibrated value for 
longitudinal dispersivity. However, no such analysis has been submitted by Sparton. 

Although the units for dispersivity have never been identified, the calibrated dispersivity 
values are likely to have underestimated the longitudinal migration of the leading edge of the 
plume while overestimating the lateral spreading and, consequently, dilution of the plume. If we 
assume, based on the units provided for other distances documented for Spartan's modeling 
effort, that the units of the dispersivity values reported are feet, the longitudinal dispersivity used 
in the calibrated model is 0.55 feet. This value can be compared with observed values for 
longitudinal dispersivities that have been documented in the literature. Zheng and Bennett (1995, 
Figure 9-3, pg. 245) have reported the results of a study of 59 sites in which the observed 
longitudinal dispersivity for plumes of approximately 1000 meters (3281 feet) in length ranged 
between approximately 10 and 200 meters (32 and 656 feet). Based on the units assumed for the 
longitudinal dispersivity used in the calibrated model and on this comparison, it would appear that 
Sparton has significantly underestimated the longitudinal dispersivity and, thereby, possibly 
underestimated significantly the longitudinal migration of the leading edge of the plume. 

Thus, the substantive concerns expressed by the June 20, 1996 Technical Review remain 
valid. Although sufficient documentation to fully evaluate Spartan's modeling effort has yet to be 
provided, the calibration appears to have been based on incorrect assumptions and resulted in an 
unrealistically low ratio of longitudinal to transverse dispersivity. Sparton has provided little 
additional information or analyses to address EPA's concerns regarding the modeling results. 

I state under penalty of perjury that the foregoing is true and correct. 

Excuted February 24, 1997. 

A. T. Kearney, Inc. 

Richard H. Kuhlthau, Ph.D. 
Project Director 
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Richard H. Kuhlthau 
Project Director 
A.T. Kearney, Inc. 
Alexandria, VA 

EDUCATION 

CURRICULUM VITAE 

B.S. Physics, Georgia Institute of Technology, Atlanta, Georgia, 1971. 

M.S. Environmental Sciences, University of Virginia, Charlottesville, Virginia, 1979. Thesis topic: 
Sensitivity Analysis of Regional Ground-Water Models. 

Ph.D. Civil Engineering, Colorado State University, Fort Collins, Colorado, 1994. Dissertation Topic: 
Numerical Simulation of Three-Phase Flow in Porous Media 

Preclinical Sciences Coursework, School ofMedicine, University ofVirginia, 1971-72. 

PROFESSIONAL EXPERIENCE 

1977 - Present. Consulting Groundwater Hydrologist 

Undertaken consulting and fixed term employment assignments with private consulting firms, gov
ernmental agencies, and private industry. Consulting assignments have included both foreign and 
domestic work. A partial listing of clients and project work is presented below: 

A. T. Kearney, Inc. 
Alexandria, Va 

o Under contract to U.S. Environmental Protection Agency, performed completeness and 
technical reviews of geohydrologic site characterizations and proposed ground-water moni
toring programs submitted with Part B Applications for permits at RCRA Hazardous Waste 
Management Facilities. Reviews included preparation of comments for inclusion in Notice 
of Deficiency or Notice of Intent to Deny sent to the applicant by the regulatory agency in 
response to an application for permit. Participated in the review of applications for more 
than thirty facilities. Also participated either as principal technical analyst or senior QC 
reviewer in RCRA Facility Investigation (RFI) and Corrective Measures (CMS) work plan 
and report reviews at more than 1 0 sites. Reviews included evaluation of groundwater 
monitoring programs, groundwater flow and contaminant transport modeling, NAPL distri
bution and migration, and corrective measures. 

o Under contract to Westinghouse/Hanford, as senior hydrologist and coauthor, assisted in the 
preparation ofRFI work plans for the 100-N Area at DOE's Hanford Reservation in Hanford, 
Washington. In this role, was responsible for comprehensive analysis of extensive geohydro
logic and ground-water contamination data and for the formulation of a comprehensive plan 
to further characterize contamination and evaluate future remedial options. Also provided 
technical support during design of a vapor extraction program in 200-Area at the Hanford 
Reservation. 
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Morton & Potter 
Potomac, Maryland 

o Provided geohydrologic analysis in support of efforts to identify acceptable disposal (burial) 
options for low-level radioactive waste at several private uranium processors. Also sup
ported efforts to characterize and to develop remediation options for ground-water contami
nation resulting from past management of low-level radioactive wastes. The technical sup
port provided included the design and/or review of geohydrologic investigations and associ
ated ground-water monitoring programs, analysis and interpretation of geohydrologic and 
ground-water quality data, and the analysis of fate and transport (including modeling) for the 
purpose of risk analysis. Also retained in response to special NRC license requirement to 
provide an independent review of the ground-water monitoring program at one uranium 
processing facility. 

Geo/Resource Consultants 
Washington, D.C. 

o Under contract to the U.S. Environmental Protection Agency (TES III & IV), directed the 
oversight ofRI/FS studies undertaken by potentially responsible parties (PRP's) at CERCLA 
(Superfund) sites. Activities included the review of work and sampling plans, direction of 
field oversight, review of RI reports, and negotiations support. Also directed the perfor
mance ofRCRA Facility Assessments (RF A'S) and the review of work plans submitted by o 
wner/operators for RCRA Facility Investigations (RFI's). In addition, provided technical 
support in the initial stages of the development of a masterplan for the use of groundwater 
resources for the city of San Francisco. 

GCA Technology Division 
Bedford, Mass. 

o Under contract to the U.S. Environmental Protection Agency (Office of Waste Programs 
Enforcement) prepared guidance for use by EPA Regional Enforcement personnel when 
evaluating ground-water monitoring programs implemented at interim status facilities to 
meet the requirements of 40 CFR, Part 265, Subpart F. Guidance designed to assist the 
Regions in determining the adequacy of these monitoring programs and in formulating en
forcement actions for facilities at which the monitoring program is found to be inadequate. 
Particular emphasis was placed on the review of assessment programs planned for or imple
mented at interim status facilities. This guidance provided the basis for the initial draft of the 
Technical Enforcement Guidance Document (TEGD). 

Radian Corporation 
Research Triangle Park, N. C. 

o Under contract to the U.S. Environmental Protection Agency (Office of Solid Waste), as
sisted in revisions intended to update the Agency's manual providing ground-water moni
toring guidance to owners and operators of RCRA interim status facilities. The revisions 
were designed to ensure that ground-water monitoring programs implemented at interim 
status facilities conform, to the extent possible, with the monitoring programs that will even
tually be required under a Part 264, RCRA permit. The revisions also included more com-
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prehensive guidance on formulating assessment programs at facilities found to be contami
nating ground water during interim status. 

GeoTrans, Inc 
Herndon, Va 

o Under contract to the U.S. Environmental Protection Agency (Office of Solid Waste), pro
vided technical assistance to the Agency during development of regulations specifying RCRA 
ground-water monitoring and response programs at hazardous waste facilities (40 CFR, Part 
264, Subpart F). Following promulgation of these regulations, was one of the principal 
authors of the Permit Writer's Manual developed by the Agency to provide guidance during 
the review of permit applications and subsequent establishment of the provisions in hazard
ous waste facility permits necessary under Subpart F requirements. Guidance was provided 
in the manual on the full range of monitoring and response issues encountered during the 
permitting of a hazardous waste facility. These issues included the specification of adequate 
monitoring well location and design features, specification of suitable sampling and analysis 
procedures, establishment of ground water protection standards, use of predictive techniques 
in evaluating contaminant transport and fate, and evaluation of corrective action measures at 
contaminating hazardous waste management sites. 

o Under contract to the U.S. Environmental Protection Agency (Office of Solid Waste), was 
one of the principal instructors in a RCRA training course conducted by EPA Headquarters 
for each of the regional offices. Training course was designed to prepare Regional and State 
personnel for permitting hazardous waste facilities under the groundwater monitoring and 
response provisions of 40 CFR, Part 264, Sub-Part F. Course material included both techni
cal and procedural aspects of establishing ground-water monitoring and response program in 
RCRA permits. 

Geraghty & Miller, Inc. 
Annapolis, Maryland 

o Under contract to the American Petroleum Institute, was principal investigator for a national 
study to determine the hazards posed by refinery waste water impoundments to underlying 
ground-water resources. Study included an evaluation of ten refineries located throughout 
the U.S. and the preparation of a manual to assist refinery operators in assessing ground-w
ater pollution problems at their individual refineries. 

o Under contract to the American Petroleum Institute, was principal investigator in an effort to 
supply extensive technical support for a suit filed in the U.S. Federal District Court of Ap
peals against the U.S. EPA seeking revisions in the Solid Waste Disposal Regulations pro
mulgated under the Resource Conservation and Recovery Act. 

o Under contract to the U.S. Environmental Protection Agency (Office of Drinking Water), 
was one of the principal authors of a comprehensive reference document describing under
ground injection well construction practices. 

o Under contract to the U.S. Environmental Protection Agency (Office of Drinking Water), 
was principal author of a guidance document for evaluating proposed well abandonment 
proc ~dures. The document was intended for use by State and Federal Regulators in im
plementing Underground Injection Control (UIC) Programs. 
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Nuclear Safety Associates 
Rockville, Maryland 

o Provided geohydrologic analysis for submission to the Nuclear Regulatory Agency of poten
tial sites for the burial (storage) of low level radioactive wastes. Work performed included 
analysis of available, regional hydrogeologic information as well as additional field investi
gations necessary to further identify site hydrogeology. Field investigations were conducted 
to identify and delineate existing low level radioactive waste buried nearby the proposed 
disposal site and which required reburial at the newly licensed sites. Ground-water monitor
ing systems were also designed and installed at the three licensed burial pits already existing 
at the site. 

The World Bank 
Washington, D.C. 

o Prepared for the Office of Environmental Affairs a series of case studies analyzing the poten
tial environmental hazards posed by industrial projects financed by the Bank, including the 
measures implemented to reduce these hazards. Prepared an internal policy paper for 
presentation to the Bank's Board of Executive Directors which detailed past and present 
activities in the environmental sector and made recommendations for future areas of involve
ment. 

o Prepared for the Office of the Water Supply Advisor a set of eleven individual country re
ports which analyzed the range of water supply and sanitation technologies in use in these 
countries. The study was undertaken as part of the Bank's research project on Appropriate 
Technology in Water Supply and Waste Disposal. 

MetaMetrics, Inc. 
Washington, D.C. 

o Under contract to the Office of Water Research and Technology (U.S. Dept. of Interior), was 
project director and hydrologist for a study to determine the feasibility of a desalting technol
ogy demonstration project on the Laguna Pueblo in New Mexico. The study included a 
regional water resources evaluation to determine potential sources for the desalting plant as 
well as for non-desalting alternatives, water demand analysis, evaluation of desalting technol
ogy alternatives, design of desalting plant to a level of costing, and evaluation of reject brine 
disposal alternatives and their environmental impacts. An environmental assessment of the 
proposed project was also completed. 

o Under contract to the U.S. Agency for International Development, was project director and 
hydrologist of a multi-disciplinary team assembled to conduct a feasibility study for the 
Jaffna Market Town Water Supply Project in Sri Lanka The feasibility study required the 
identification and verification of an adequate water supply, water system design to the level 
of costing, and the associated economic, financial, social, technical, institutional, and public 
health analyses for two separate water supply systems. The study required extensive inves
tigation and evaluation of regional and local ground-water systems that were characterized by 
a sensitive salt water-fresh water interface. A scope of work for the development of a water 
resources master plan for the entire Jaffha Peninsula was also formulated. 

o Under contract to the U.S. Agency for International Development, provided technical assis
tance to the El Salvador mission in its development of a rural water supply/sanitation project. 

009461 



Richard H. Kuhlthau (cont.): page 5 

The project involved the development of a national operation and maintenance program., the 
development and execution of a training course for paratechnical and local maintenance 
personnel, the rehabilitation of existing rural water supply systems, and the selection and trial 
of appropriate technologies for the rural water supply and sanitation sector in El Salvador. 

Wade Miller Associates, Inc. 
Arlington, Virginia 

o Under contract to the U.S. Environmental Protection Agency (Office of Drinking Water), 
was one of the principal analysts in a national study to assess the condition and problems 
associated with the operation of public water supply systems on American Indian reserva
tions with the goal of formulating a strategy for the Agency to follow for achieving compli
ance on Indian reservations with public drinking water regulations authorized by the Safe 
Drinking Water Act. The study included site visits of reservations throughout the country 
and an analysis of technical, economic, institutional, operation and maintenance, and social 
considerations relevant to providing safe public drinking water supplies on American Indian 
reservations. 

JRB Associates, Inc. 
McLean. Virginia 

o Under contract to the U.S. Environmental Protection Agency, was principal analyst for a 
study to provide the Office of Research and Development with a framework for tracking and 
assessing its research program conducted in support of the Agency's regulatory program for 
controlling toxic as wastes required by the revised Clean Water Act of 1977. The project 
required an analysis of EPA's toxic waste water control program as well as the research 
necessary to provide an effective basis for such a program. 

1976. U.S. Environmental Protection Agency. Washington. D.C. 

As a summer intern in the Office of Drinking Water (four months), provided technical support for 
and participated in the development of regulations which implemented the Underground Injection 
Control provisions of the Safe Drinking Water Act. 

197 4-1977. University of Virginia. Charlottesville. Virginia 

While a graduate student in the Department of Environmental Sciences, was a research assistant res
ponsible for assembling and maintaining electronic equipment used for in-situ water quality mon
itoring and for making field and laboratory water analysis as part of a research project measuring 
primary productivity in a local river basin. As a teaching assistant, provided instruction and supervi
sion in graduate fluid dynamics course. 

1973-1974. Inter-Technology Corporation. Warrenton. Virginia 

As a researcher, participated in studies analyzing various aspects of national energy programs includ
ing energy resource management and conservation. 

PROFESSIONAL AFFILIATIONS 

American Society of Civil Engineers 
National Ground Water Association 
American Geophysical Union 
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American Water Resources Association 
International Water Resources Association 
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GARY E. JOHNSON 
GOVERNOR 

November 18, 1996 

State of New Mexico 
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Samuel Coleman, P.E., Director 
Compliance Assurance and Enforcement Division 
U.S. Environmental Protection Agency 
Region 6 
1445 Ross Avenue - Suite 1200 
Dallas, Texas 75202-2733 

Re: Sparton Technology, Inc. 

Dear Mr. Coleman: 

My staff has reviewed the "Protective Response and Request for Hearing" filed by Spartan 
Technology, Inc. on October 18, 1996, in response to the EPA corrective action order 
under the Resource Conservation and Recovery Act (RCRA) (EPA Docket No. RCRA-VI-
001 (h)-96-H). The document contains a factual allegation regarding the State of New 
Mexico with which we take strong issue. 

In paragraph 40 of the document, on page 12, Spartan states that "Respondent also 
disagrees further analysis is necessary to enhance the on-site extraction and treatment 
system, because the CMS and more recent discussions with the state of New Mexico 
establishes one additional well will be sufficient." Nothing in our recent discussions with 
Spartan representatives would "establish," or even suggest our belief that one additional 
well would be sufficient for an on-site extraction and treatment system for the Spartan 
facility. Quite the contrary, as we have made clear to Spartan representatives, we 
anticipate that more than one additional on-site well will be necessary. We have been 
willing to approve the installation of an additional on-site well as an interim measure, but 
only upon Spartan's express recognition that the Environment Department does not 
consider the installation of a single well to be adequate. 

We made this point in our October 17, 1996 letter from Ana Marie Ortiz to Jim Harris, 
Spartan's attorney. We state, at page 4 of the letter, that the Environment Department will 
approve of the installation of the on-site well only if we have "Spartan's express recognition 
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Samuel Coleman, P. E. 
2 
November 18, 1996 

that NMED does not consider the on-site interim pump and treat system to provide on-site 
groundwater containment even after this proposal is implemented." 

While we disagree with many of the other allegations in Spartan's "Protective Response," 
we feel it is necessary to respond in particular to this incorrect characterization of the 
Environment Department's position. 

If you have any questions on this matter, please call me at (505) 827-2855. 

Sincerely, 

D~~ 
Ed Kelley, Director 
Water and Waste Management Division 

cc: David W. Hockenbrocht, Sparton 
Evan Pearson, EPA 
Gloria Moran, EPA 
Vincent Malott, EPA 
Charlie de Saillan, AGO 
Steve Cary, ONRT 
Gary O'Dea, City of Albuquerque 
Patrick Trujillo, Bernalillo County 
David Fishel, DOJ 
Jim Harris, Thompson & Knight 
Jan Appel, Spartan 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-VI-001 (h)-96-H 

REPORT OF MICHAEL S. RAIMONDE ON 
SPARTON TECHNOLOGY, INC. 

TREATED GROUNDWATER INJECTION 

February 24, 1997 

The following is an assessment conducted by Metcalf & Eddy, Inc. personnel working 
under my direction. The assessment concerns the expected performance and estimated 
costs of the proposed injection wells intended for use to dispose of treated groundwater at 
the Sparton Technology Coors Road Facility (Sparton) in Albuquerque, NM. The 
treatment involves the removal of trichloroethene (TCE) using vapor stripping. This 
report is based, in part, on my experience as a project manager and practicing 
hydrogeologist specializing for ten years in soil and groundwater remediation, with 
specific emphasis on groundwater remediation of volatile organic compounds. I hold a 
Bachelor of Science Degree from the Department of Geology and Mineralogy at The 
Ohio State University and have completed the required graduate course work at New 
Mexico State University in the Department of Earth Sciences. To the best of my 
knowledge, the following is true and correct. 

CONSIDERATIONS FOR INJECTING TREATED GROUNDWATER 

1. Calcium Carbonate (Incrustation) 

Difficulties with reinjecting groundwater can be encountered in some situations. Such 
problems are in most cases predictable and preventable. A common problem associated 
with reinjecting groundwater is the potential for precipitating calcium carbonate during 
the treatment and reinjection process. The precipitation is driven by a rising pH often 
associated with treatment processes such as air stripping where carbon dioxide is stripped 
from the groundwater, causing a rise in the water pH. 
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Calcium carbonate precipitation is preventable in a groundwater reinjection system by 
maintaining the pH sufficiently low to prevent precipitation. This is typically achieved 
by the addition of acid or the use of carbon dioxide injection in the air used for stripping. 

2. Iron and Manganese 

Groundwater with high concentrations of iron or manganese can cause problems by 
clogging injection wells. These metals can precipitate under oxidizing conditions and the 
precipitate may be problematic for piping and reinjection wells. Iron can also be utilized 
by iron oxidizing bacteria (discussed below) under the appropriate conditions and these 
bacteria are known to generate clogging biomasses. Both the chemical precipitation and 
the bacterial clogging can be prevented by reducing the pH of the water prior to entering 
the treatment process (prior to encountering oxidizing conditions). Iron is typically not a 
problem for a reinjection process if the total concentration in the groundwater is less than 
approximately 0.3 mg!L, which is the case at Spartan. 

3. Fine-grained Sediment Clogging 

It is true that sand and fine-grained material, if entrained in the reinjection water may clog 
a reinjection well or recharge gallery. However, it is also true that the granular sediment 
can be readily removed from extracted groundwater prior to injection by common 
physical means such as particulate filters and sand filters. In the early stages that a 
pumping well is placed into operation, it is common for the well to continue to develop 
fine-grained sediment from around the well screen. With proper development and 
filtration, fine-grained sediment is not present in the injected water. 

4. Bacterial Contamination of the Aquifer 

Given the low BOD of most groundwater, it is not likely that significant bacterial growth 
will occur in the recharge wells. The threat from bacteria will come from iron oxidizing 
bacteria which will have a supply of sufficiently oxidized water. The low concentration 
of iron in the Sparton and City of Albuquerque groundwater noted above would preclude 
this problem for the reinjection well. It is likely that acidification would be required to 
prevent precipitation of calcium carbonate and this acidification would reduce the already 
small potential for iron bacteria fouling. 

5. Chemical reactions between groundwater and recharge water of different quality 
causing precipitation of insoluble products. 

This would potentially be a concern if the reinjection water had a chemical composition 
significantly different from the groundwater. However, the reinjected water will be 
groundwater and will.vary only slightly in composition from the aquifer water. 
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6. Mechanical Jamming of the Aquifer 

Any time water is withdrawn from or injected into the aquifer, the direction of water 
movement in the vicinity of the well is changed. This process may have some minor 
effect on the productive capacity of recovery wells and may also have a small effect on 
the capacity of injection wells. However, these effects may be reduced by proper design, 
development and operation. 

7. Swelling of Clay Colloids in the Aquifer. 

The reinjection of similar water into this aquifer should have little or no bearing on the 
swelling of clay colloids in this aquifer. If colloids are present in the treated water, such 
colloids would not be present if appropriate filtering mechanisms are employed. 

8. Ion Exchange Reactions That Could Result in Clay Particle Dispersal. 

Presumably this ion exchange would occur as a result of providing water to the aquifer of 
significantly different chemical composition than the water present in the aquifer. The 
reinjection water will be of very similar chemical composition because it is derived from 
the same aquifer. Minor changes in water chemistry should have negligible effect on clay 
particles in the aquifer: 

9. Injection Tubing Corrosion 

If carbon steel is ultimately used for the injection wells and/or the transfer piping, the 
Ryznar and Langelier indices should be determined. Based on these indices, if corrosion 
potential is indicated, engineering controls may be taken to reduce or eliminate the 
corrosion potential. Alternatively, PVC well construction can be utilized, and this 
problem will be eliminated. Softening of these materials could occur at very high 
concentrations or in constant contact with free-phase solvent. However, based on 
concentrations present in groundwater, this is not a likely problem. It is unlikely that 
fiberglass plastics would be used for well construction based on issues such as cost and 
material availability. 

10. Biochemical Changes in the Recharge Water 

With higher concentrations of iron in the reinjected water, iron bacteria could become a 
problem. The low concentration of iron in the Sparton groundwater and the City of 
Albuquerque wellfields does not indicate that an iron bacteria problem is likely. 
Acidification of the water to prevent calcium carbonate precipitation will also help deter 
iron bacteria. Sulfate reducing bacteria will not thrive in waters which have become 
oxygenated which will result from vapor stripping and are not an issue for this process . 

., 

.) 

009468 



11. Gas Binding or Air Entrainment 

Air entrainment in the recharge water could reduce the permeability of the deposit. 
However. sand filtration of the water after air stripping (if air stripping is employed) 
followed by a stilling tank will remove entrained air. If air stripping is not used. 
entrained air is not an issue. 

12. Water Temperature and Viscosity Due to Temperature Differences Between 
Injected Water and Groundwater 

Slight temperature differences will exist between the injected water and the groundwater 
and these could result in slight viscosity differences. This should not effect the 
reinjection process or influence clogging processes in the wells in measurable amounts. 

Groundwater quality data from a select group of wells (MW-5 through MW-23) at 
Sparton and a large number of wells from the City of Albuquerque wellfields were 
obtained (Attachment A). These data suggest that some degree of acidification will be 
required to prevent the precipitation of calcium carbonate, particularly if air stripping 
were employed. The iron content of the Sparton and Albuquerque groundwater appears to 
be low enough to not be of a concern for reinjection. 

A typical treatment train for this site may consist of a surge tank, an initial sand filter to 
remove fines from the extracted water, acidification to prevent precipitation, air stripping, 
ion exchange to remove chromium, final filtration through sand (secondary precaution), a 
surge/stilling tank, and pressurized delivery of the water for reinjection. This is not a 
difficult or unusual treatment process. Given adequate design and operation of this type 
of a treatment process, there should be little or no problems with reinjection. 

Hughes Missile Systems Plant Number 44 (Air Force) 

An example of an effective reinjection system is the Hughes Missile Systems Plant 44 
(Air Force) operation in Tucson, Arizona. This system extracts and reinjects at a 
continuous rate of approximately 3000 gpm, and has operated for about 10 years. Tim 
Allen (hydrogeologist responsible for operation of the system) was contacted regarding 
problems that may have been encountered with reinjection at the Plant 44 site (personal 
communication, Attachment B). Mr. Allen indicated that some minor problems were 
encountered with reinjection in the early days of system operation. The original design 
involved the drainage of water from the final stilling tank to the wells with water level 
feedback control at each well to control the quantity of water entering a given well. This 
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set-up did result in minor precipitation problems at the reinjection wells. It was 
concluded that the passive drainage of water to the wells resulted in vacuum conditions in 
portions of the pipeline leading to the wells causing minor chemical changes to occur 
resulting in precipitation. During the period when this condition existed ( 1987 until 
1990) the injection wells required redevelopment about once per year. In 1990. a change 
was made to the system which allowed pressurization of the delivery pipes to the wells. 
Since that change, Mr. Allen indicated that no well development has been required. The 
wells have operated continuously for approximately 7 years with no redevelopment 
requirements. Moreover, no injections wells have required replacement. 

The water quality at the Plant 44 site is similar to the quality indicated in the data from 
the Sparton wells and Albuquerque wellfields. Table 1 compares the water quality of the 
reinjection water at Plant 44 (range of values over the operational life of the system) to 
the ranges reported for the Spartan and City of Albuquerque wellfields. 

Constituent 

Nitrate 
Alkalinity 
Bicarbonate 
Calcium 
Magnesium 
Chloride 
Sulfate 
Total Dissolved 
Solids 
Hardness 
Iron 
Manganese 
Barium 
Chromium 

TABLE 1 
Comparative Water Quality Data 

Plant 44 Spartan Facility 
Concentration On-site-Off-site 
Range (mg/L) (mg/L) 

0.5- 10.38 <0.1- 23 
25- 158 NA 

NA 146- 320 
41 - 108 53- 91 
8.7- 13.5 8-22 

16- 32 9- 139 
79- 340 11 - 271 
276- 580 344- 656 

134- 328 180-285 
<0.02- 0.45 0.016- 0.226 

<0.002- 0.011 <0.005- 6.5 
<0.01 -0.1 0.03- 3.0 
0.02-0.04 <0.005 - 1.23 

City of 
Albuquerque 

Wellfield Range 
(mg/L) 

0.2- 5.0 
NA 

139-158' 
8.5 - 55 
1.7-6.4 
11 - 67 
30- 81 

214-346 

28 - 154 
.013 - .023 

<0.003 - 0.0047 
.029- 210 

0.00055 - 0.0084 

The comparison in Table 1 indicates a similar water quality at the Plant 44 site to the 
Spartan wells and municipal wellfields in Albuquerque. Based on this comparison, with 
adequate engineering design and operation. it is unlikely that Spartan will experience 
water quality-related problems with reinjection. 
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COST ESTIMATE AND CONSIDERATIONS FOR INJECTION WELL DESIGN 

An estimate for the installation of necessary filtration equipment beyond what would 
normally be used if injection were not employed is included in Attachment C. The cost 
of the installation of reinjection wells are provided in Attachment D. Basic design 
criteria and assumptions are discussed below. 

The design of a well requires selection of the casing diameter and material; estimating 
well depth; selecting screen length, diameter and material; determining the screen slot 
size; and choosing the well completion method. Following is a discussion of each of these 
design elements on which the estimate is based. 

Casing Diameter 

The diameter of the casing must be sufficient to assure that the water velocity is 5 ft/sec 
or less. From Table 13.2, Page 417 of Groundwater and Wells by Driscoll, a 10-inch 
diameter casing can be used for a maximum flow rate of 1,230 gpm with a velocity of 5 
ft/sec. If the desired injection rate is 600 gpm, a properly designed 10-inch diameter well 
will provide adequate capacity. 

A 6-inch diameter casing can be used for a maximum flow rate of 450 gpm with a water 
velocity less than 5 ft/sec. If the desired injection rate is 200 gpm, a 6-inch diameter well 
will provide adequate capacity. 

Casing Material 

Low-Carbon steel casing is likely appropriate for either of the well diameters. Although 
low carbon steel is not highly corrosion resistant, it will generally give a satisfactory 
service life where waters are noncorrosive and nonincrusting. As discussed above, 
incrustation can be controlled by adequate treatment and operation. 

Well Depth 

A 400 feet depth is used for each well design based on the design depth of injection wells 
in the South Valley Superfund Site (Vincent Malott, personal communication). 

Well Screen Length 

For cost estimation purpose, a 200 feet length screen is used for each well. This is the 
screen length of the injection wells in the South Valley Superfund Site (Vincent Malott, 
personal communication). 

6 

009471 



Well Screen Slot Openings 

Based on review of existing well logs and lithologic descriptions provided in the 
Corrective Measures Study, a slot size of 0.065 is used for both wells for this cost 
estimate. 

Well Screen Diameter and Type 

Telescoping 10-inch and a 6-inch diameter are used for these wells. The screen type 
proposed is assumed to be type 316 stainless steel. 

I state under penalty of perjury that the foregoing is true and correct. 

Executed on February 24, 1997. 

Metcalf & Eddy, Inc. 

;IJtrklr>~~~~t:, 
MichaelS. Raimonde 
Project Manger 

Attachments 
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NEW MEXICO 
Albuquuqu• 

ALBUQUERQUE 
Ow•wrolrip: Mu11ii'IJ1MI. 
l'opulnlion served: 201,189. 
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SPARTON TECHNOLOGIES COST INFORMATION 

200 GPM SYSTEM 

ITEM 

SAND FIL TEA UNIT 
AUTOMATIC PURGE SYSTEM FOR SAND FIL TEA 
BOOSTER PUMP FOR SAND FIL TEA UNIT 
SAND FIL TEA SYSTEM SHIPPING COST 
SAND FIL TEA SYSTEM ASSEMBLY /SETUP COST 
5,000-GALLON CAPACITY SURGE TANK 
SURGE TANK SHIPPING COST 
SURGE TANK SETUP COST 

SUBTOTAL 

25% CONTINGENCY 

OT Al ESTIMATED COST FOR 200 GPM SYSTEM 

P:\PROJ\SPARTON\SFIL TCST. WK 1 

COST 

$1,375 
$825 

$2,500 
$150 
$500 

$3,900 
$500 
$200 

$9,950 

$2,488 

$12,438 

600 GPM SYSTEM 

ITEM 

SAND FIL TEA UNIT 
AUTOMATIC PURGE SYSTEM FOR SAND FIL TEA 
BOOSTER PUMP FOR SAND FIL TEA UNIT 
SAND FIL TEA SYSTEM SHIPPING COST 
SAND FIL TEA SYSTEM ASSEMBLY /SETUP COST 
1 5,000-GALLON CAPACITY SURGE TANK 
SURGE TANK SHIPPING COST 
SURGETANKSETUPCOST 

SUBTOTAL 

25% CONTINGENCY 

TOTAL ESTIMATED COST FOR 600 GPM SYSTEM 

COST 

$6,325 
$930 

$6,300 
$200 
$700 

$10,300 
$750 
$300 

$25,805 

$6,451 

$32,256 
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PRELIMINARY COST ESTIMATE FOR 6-INCH INJECTION WELLS INSTALLATION 
SPARTON TECHNOLOGY, INC. 

(02-24-97) 

Item#· Description Quantity Unit Unit 
Cost 

Total 
Cost 

1 1 Drill & Install a 6-inch, 400ft Well I 1 ! LS $48,000.00 i $48.000 I 

(see attached detailed cost) I i i 
I i 

1 I 

I 

' 

2 Pumps and Electric (a) LS $15,ooo.oo 1 $15,000 ii 

I 
I 

I I i 
I 

I $750.00 1 3 Oversite (b) I 14 Days $10,500 
i 

i I 

:Pilot Hole (c) I 4 
1 I 

LS $15,000.00 $15,000 
i I 
~ 

Subtotal $88,500 

Contingency (25%) $22,125 

! 

Total Estimated Cost $110,625 • 

Note: (a) Estimated lumpsum price for material and installation of pump and electric 
(Estimated price is based on previous experience) 

(b) Oversiting by a geologist at 10-hours per day and $75 per hour 

(c) Estimated price based on previous experience 

If discharge piping is necessary from treatment plant to injection well, an extra cost of $20,000 shall be 

included in this cost estimate (with the assumed length of 1000 ft and@ $20/ft) 
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PRELIMINARY COST ESTIMATE FOR 10-INCH INJECTION WELLS INSTALLATION 
SPARTON TECHNOLOGY, INC. 

' ' 

i Item# I 

il i 
I I 'H 

Description 

I 

I. I I I 

![ 
1 [Drill & Install a 10-inch, 400ft Well I 

j (see attached detailed cost) 
' !L Pump,.nd Elootrio (•) 

I 
I 

!I 
I 3 Oversite (b) 

I 'I 

~~~ P;lot Holo (o) 
I 

l 
: Subtotal 
I 
I 

II 
Contingency (25%) 

:L Total Estimated Cost 

(02-24-97) 

Quantity Unit 

1 LS 

11 LS 

20 Days 

1 LS 

i 

I 

I 

Unit 
Cost 

$65,000.00 

$15,000.00 

I 

$750.00 I 

i 
I 

$15,000.00 I 

Note: (a) Estimated lumpsum price for material and installation of pump and electric 
(Estimated price is based on previous experience) 

(b) Oversiting by a geologist at 10-hours per day and $75 per hour 
(c) Estimated price based on previous experience 

Total 
Cost 

$65,000. 

$15,000: 

' 
$15,000: 

$15,000 

$110,000 

$27,500 

If discharge piping is necessary from treatment plant to injection well, an extra cost of $20,000 shall be 

included in this cost estimate (with the assumed length of 1000 ft and@ $20/ft) 
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10· 505 287 7560 PA<;E 1 

From: Joel H. Stewart 
To: Reddy Nandela 

Firm: Metcalf & Eddy, Inc. 

Phone 505-287·29R6 
Fax 505-287-i660 
306 Airport Ro01d 
r~t Offic:e Bolt 106i 
Milan, Nt:w Mexic:o 13702! 

Re: 6" & 10" Injection Wells 
Albuquerqlle, New Mexico 

Mr. Nandela, 

FAX 
Date: 1/30/97 
Fax: (614) 890-7421 
Pages: 3 

Thank you far the -opportunity to provide this cast estimate for the drilling 
and installation of injection wells m::ar Albuquerque, New :VIexico. Please 
fir1d our cost estimate enclosed. 

Plea!;e note, thi~ ~stimate includes a single Mobilization/Demobilizatior' .. 
Its:; assuq1ed that both wells will be drilled consecutively. 

Stew<1rt Brothers will not be responsible for containment 0r disposc1l of 
driU cuttings. This will be provide by the client or owner. 

Thanks again, for allowing us to assist you with these_co~ts. Tf ym: have 
any questions, please call. 

Sincerelv, 
J 

J ocl H. Stewart 

Email: j.stewart@stewartbrothers.cnm 
Web. http:/ /www . .stewartbrothers.com 
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JAN-J~-97 !0•3~ FROM• 5TE~ART BROTHERS 

Metcalf & Eddy, Inc. 

January 30,1997 

Co!t Estimate 

10· 505 287 7660 PACE 2 

Drill and Installl· 400' 6" Injection Well 

BID ITEM QTI . U~IT PRICE EXTENDED 

A. tABOR &: EQUIPMENT 
1. Mob I Demob 1 LS $5,000 55,000 

-

2. Drill and- Install Surface Casing (if needed) 20 FT S80 Sl.600 
3. -Drilling (11" mud rotary) 400 FT 528 $11,200 
4. Well Installation 400 FT 515. 56,000 

5. Development 24 HR 5190 54.360 
6. -Surface Completion 1 EA ssoo 5500 .. Hole Abandonment 0 iT S6 ~0 I . 

8. Decon 4 HR 5190 5i60 
9. Standby 0 .HRS $190 so 
10. rer Diem 28 Man-Dav 560 51,680 

A Subtotal $31,300 

B. MATERIALS 
1. 6 5/8" 316 SS Screen 200 FT 552 510,400 
2. 6 5/8" LCS Blank Casing 200 . FT S8 51,600 

3. Sand 90 SKS $10 s~ao 

4. Enviroplug Chips 6 SKS $15 584 
5. Cement w I 3% Bentonite 73 SKS $10 Si50 

B Subtot~l 513,734 

A;. B Total 543,034 

New Mc:<ico CRT-~ 5.562So/o S2,50S 

Guml Tlltal 547,539 

POST OFFICE BOX 2067 • 306 AIRPORT ROAD • -AlLAN. NEW MEX!CO 8702 l • http:/lwww.stew:rtbrctnars.com 

TELEPHONE NUMBER (505) 287-2986 • FAX NUMBER (505) 287·7660 
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Metcalf & Eddy, Inc. 
January 30,1997 

Cost Estimate 

!Q, SIZIS 287 755121 PACE 3 

I?~~ 
11 DRILLING CO. 

Drill and Inatalll • 400' 10" Injection Welt· 

BID ITEM QTY UNIT PRICE EXTE'IDED 
A. LABOR &c EQUIPMENT 
1. Drill and Install Surface Casing (if needed) ~0 FI' $100- ·s2.ooo 
2.- Drilling (14 3/4" mud rotary) 400 ET 552 520,800 
3. Well Installation 400 FT 516 '56,400 
4. Devdopment . 24 HR 5190 $4,56(] 

5. Surface Completion - 1 EA 5500 5500 
6. Hole Abandonrnent 0 FT SH ~ so 
7. Dec on 4 HR 5190 Si60 
8. Standby 0 HRS 5190 so 
9. Per Diem 40 Man·Dav 

J 
$60 S2ACO 

A Subtotal S3i,~20 

B. MATERIALS 
l. lO 3/4" 316 SS Scr~ 200 FT S92 $L8,400 
2. 10 3/ 4" LCS Blank Casing 200 FT 516 53,200 
3. Sand 120 SKS $10 Sl,2CO 
4. Enviroplug Chips 8 SKS S15 5120 
5. Cement w/ 3% Bentonite 100 SKS 510 51,000 

B Subtotal Sl3,920 

A+ 8 Total 561,340 

New Mexico GRT@ 5.5625% 53,412 

Grand Total 564,752 

POST OFFICE BOX 2067 • 306 AIRPORT AOAO • MILAN. NEW MEXIC. 0 87021 • http:ii\Yww.stawartbrothars.com 

TELEPHONE NUMBER (505) 287·2986 • FAX NUMBER (~05) 287·7660 
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A F F I D A V I T 

STATE OF NEW MEXICO) 
) ss 

COUNTY OF SANTA FE ) 

I, Baird Hemingway Swanson, being first duly sworn upon my 
oath, depose and state as follows: 

1. My name is Baird Hemingway Swanson. 

2. I have a Bachelor of Science Degree in Geology from the 
University of New Mexico with a minor in Chemistry, Mathematics 
and Physics, and in Spanish language. 

3. I have 19 years of professional experience: eight years in 
petroleum exploration as a consultant and ten years as a regulator 
for the State of New Mexico, including private geologic consulting. 

4. I have provided technical testimony for the N.M. Legislature, 
the New Mexico Water Quality Control Commission, and in N .M. 
District Court in the area of investigation and remediation of soil 
and ground-water contamination. 

5. I am currently employed by the New Mexico Environment 
Department (NMED) Ground Water Quality Bureau as senior technical 
staff for the Assessment and Abatement Program. 

General Electric Superfund Site 

6. The G.E. Superfund site, is located in Albuquerque's south 
valley on Broadway SW between Woodward Rd. and Rio Bravo Rd. The 
groundwater at the site is contaminated with both chlorinated 
solvents and petroleum hydrocarbon contamination. The ground water 
cleanup pump-and-treat system was designed and constructed by Smith 
Technology Corporation (Smith). Treated ground water is reinjected 
utilizing one 6 inch diameter by 400 +/- foot depth and nine 8 inch 
diameter by 400+/- foot depth injection wells at the site. 

7. The first 6-inch diameter well, IW-631, was constructed as the 
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first well to receive pumping test water and well development 
water. It was first able to inject approximately 120 gallons per 
minute (gpm) for about 15-20 minutes. Thereafter, the injection 
rate slowed to a constant 35-40 gpm. Smith had initially believed 
the injection problems to be related to bio-fouling, however, that 
turned out not to be the case. Instead, Smith discovered that 
their descalant injection system was defective because it was not 
adding enough descalant. Smith also believed that at least part 
of the problem with IW-631 was due to the size limitation of having 
to use a 200 gpm pump in a 6-inch diameter well for development 
purposes. The a-inch wells were subsequently developed with 600 
gpm pumps. 

a. Smith's review of logs and cuttings revealed that IW-631 was 
completed with the top of screen set through a thick section of 
clay, which was not previously recognized as extensive in the area. 
Further review of the IW-631 well development and injection curves 
showed that the clay layer was acting as a laterally extensive 
confining layer. The injection capacity, even after redevelopment, 
never exceeded 35-4 0 gpm, further supporting this evaluation. Such 
confining layers and silty to clayey units do not exist at the 
Spartan site. 

9. The additional nine a-inch diameter injection wells, IW-632 
through IW-640, were redesigned due to the performance of the IW-
631 to be screened above the extensive clay layer, so as to allow 
for unconfined aquifer injection capacity. This, along with better 
development possible from tripling allowable development rates to 
600 gpm, resulted in injection wells that have all been tested for 
injection capacity of 300 gpm each, or a grand total injection 
capacity of 2735 gpm, not the a20 gpm cited by Gary Richardson. 
Actual reinjection flow is currently averaging 1aa gpm. While it 
is true that one of the a inch wells is scheduled for 
redevelopment, it was attributed to the descalant injection problem 
allowing precipitation to occur in the well nearest the treatment 
building. 

10. Each of the above-described wells initially cost $ ao,ooo.oo 
per well, and if necessary, Smith plans to redevelop once every 2 
years of operation with a cost of 10,000.00 per well. 

Chevron Site 

11. The Chevron Bulk Terminal is situated to the east of the GE 
site. There are four a-inch diameter wells 120+/- feet deep at 
the site to reinject treated ground water. Gravity feed, rather 
than pumping, is used to dispose of ground water. The total gravity 
feed capacity of these wells is 40 gpm per well (total 160 gpm), 
however, the pumping injection capacity is 140 gpm per well (total 
560) gpm. No problems have been reported at the Chevron site. 
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FURTHER AFFIANT SAYETH NAUGHT. 

AFFIANT 

SUBSCRIBED AND SWORN before me this day d-4+"' 
Eeh_, _____ , 1997, by Affiant. 

My Commission Expires: 

::s-l! \)e l 'S~ 19 9 ~ 

~lACS.~~ NO y PUBLIC ~ ;?;= 
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AFFIDAVIT 

STATE OF NEW MEXICO ) 
) SS. 

COUNTY OF SANTA FE ) 

I, Dennis McQuillan being tirst duly sworn upon my oath depose and state as follows: 

l. My name is Dennis Martin McQuillan. 

2. I received a Bachelor of Science Degree in Geology from the University of New Mexico with 
a minor in Chemistry, Mathematics and Physics. 

3. I have 19 years of professional experience, including experience as a government regulator, 
private consultant, educator and free-lance writer. 

4. I have provided expert technical testimony to the U.S. Congress, N.M. Legislature, N.M. 
Water Quality Control Commission (WQCC), N.M. Environmental Improvement Board, and to 
N.M. District Court. I have been judicially qualified as an expert in the investigation and 
remediation of soil and ground-water contamination. 

5. I am currently employed by the New Mexico Environment Department (NMED), as the 
Ground Water Quality Bureau, Remediation Manager. I and my staff oversee and conduct the 
investigation and remediation of soil and ground-water contamination. For a decade, I have 
maintained a computerized data base on all forms of anthropogenic ground-water contamination 
in New Mexico, including information on remediation. As such, I have personal knowledge of 
many remedial actions involving re-injection of treated ground water. 

Atex!Fina 

6. I am familiar with the Fina case referenced in the statement of Mr. Gary Richardson, and 
worked on that case from 1981 to 1985. At that time, the case was known as Atex Station 213. 
The site is located at 3501 Isleta SW, in the inner Rio Grande Valley. Nearly 40,000 gallons of 
unleaded gasoline were discharged from a leaking underground storage tank. 

7. The site is located in an area of chemically reducing conditions in the shallow ground water. 
Reducing conditions are those where redox-sensitive elements such as nitrogen, iron, manganese 
and sulfur, can undergo chemical reactions involving electron gain. Conversely, oxidizing 
chemical reactions involve electron loss. Moderate reducing conditions are characterized by low 
concentrations of nitrate, with elevated concentrations of iron and manganese. In more strongly 
reducing conditions, sulfate reduction and methanogenesis also can occur. 

8. I have conducted studies in the Albuquerque South Valley over many years and have 
concluded that reducing conditions naturally occur in many Valley areas, and that these 
conditions were regionally exacerbated by septic-tank discharges. Locally, as occurred at the 
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Atex/Fina site, conditions have been made even more reducing by intrinsic biodegradation of 
petroleum hydrocarbons. Dissolved ground-water concentrations of iron and manganese at the 
Atex/Fina site in 1984 were as high as 140 mg!L and 3.4 mg/L respectively. WQCC standards 
for iron and manganese are 1.0 mg;L and 0.2 mg/L respectively. 

9. An air stripper and injection wells used to treat and dispose of the ground water were 
installed at the site in 1986, modified in 1987, and shut down in 1989 due to numerous 
problems. One of the problems was mineral fouling in the injection wells. This problem was 
caused by the water not being properly treated for iron, manganese and other minerals prior to 
either air stripping or re-injection. 

10. AtexJFina is not an appropriate case to compare with the Sparton case for the following 
reasons: 

a. Atex/ Fina is located in a chemically reducing, inner-valley hydrogeologic 
environment, while Sparton is located outside of the inner valley in an oxidizing environment; 

b. AteX!Fina involves gasoline, while Sparton involves chlorinated solvents; and 

c. at AteX!Fina, the water was not properly treated for minerals prior to air stripping or 
re-injection. 

Singer/Digital 

11. The Singer/Digital case is much more appropriate to compare with Sparton. This site, 
located at 5600 Jefferson Blvd., NE in Albuquerque, was used as a manufacturing facility by the 
Singer Company and then by Digital Equipment Corporation. Like Sparton, the Singer/Digital 
site is located outside of the inner Rio Grande Valley in an oxidizing environment, and involves 
chlorinated solvents. 

12. Pursuant to WQCC Regulations, and with NMED oversight and approval, Digital conducted 
a hydrogeologic investigation, completed soil-vapor extraction, and installed a ground-water, air
stripping and re-injection system. I approved Digital's ground-water treatment system in my 
official NMED capacity on September 28, 1995. Digital's design included three extraction 
wells. water-treatment with a sequestrant scale-corrosion control product, a tray air-stripping 
unit, and two re-injection wells. 

13. The system became operational on February 28, 1996, and has successfully processed 
approximately 114 gallons per minute (gpm) of ground water for the past year. In fact, system 
performance demonstrated that only one of the two designed injection wells was necessary. 

Other Cases 

14. Re-injection of treated ground water is occurring at many other sites in New Mexico. Based 
on my knowledge and experience, mineral and biological fouling problems have been 
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successfully prevented and controlled by chlorination, acidification and by the use of sequestrant 
scale-corrosion control products. Aqua Mag is such a commercial product commonly used in 
New Mexico. 

15. New Mexico Governor Gary Johnson signed Executive Order 96-30 directing state agencies 
to improve water conservation. Pursuant thereto, NMED Secretary Mark E. Weidler issued a 
directive that treated ground water should be re-inJected rather than pumped to waste. 

FURTHER AFFIANT SA YETH NAUGHT. 

AFFIANT ' 

SUBSCRffiED AND SWORN to before me this 24th day ofFebruary, 1997 by 
Dennis McQuillan, Affiant. 

My Commission Expires: 
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AFFIDAVIT 

STATE OF NEW MEXICO ) 
) ss. 

COUNTY OF SANTA FE ) 

We, Dennis McQuillan and Baird Swanson being first duly sworn upon our oaths depose 
and state as follows: 

1. We are the authors of individual affidavits attached hereto. 

2. This joint affidavit provides facts and conclusions, supported by our individual affidavits, that 
each of us can attest to based on our education and experience. 

3. Re-injection of treated ground water is a technically and economically feasible option used at 
many sites in New Mexico. 

4. Re-injection can be accomplished by use of an injection well. 

5. Fouling of the injection apparatus and injection zone can be prevented and controlled. 

6. Re-injection of treated ground water, rather than pumping to waste, complies with the water
conservation directive of New Mexico Governor Gary Johnson as per Executive Order 96-30. 

FURTHER AFFIANTS SA YETH NAUGHT. 

AFFIANT, DENNIS MCQUILLAN 

~~~cr-
AFFIANT, BAIRD SWANSON 

SUBSCRIBED AND SWORN to before me this 24th day of, 1997 by 
Dennis McQuillan and Baird Swanson, Affiants. 

My Commission Expires: 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-VI-001 (h)-96-H 

REPORT OF VINCENT MALOTT 
FEASIBILITY OF GROUND WATER REMEDIATION AT THE 

SPARTON TECHNOLOGY SITE 

FEBRUARY 25, 1997 

The following assessment concerns the feasibility of ground 
water remediation for contamination originating from t~e Sparton 
Technology, Inc. facility in Albuquerque, New Mexico. This 
report is based on a review of the Administrative Record, 
applicable EPA guidance documents, and my experience as the 
project manager for this site from 1991 to the present. I am an 
environmental scientist with the U.S. Environmental Protection 
Agency and he ·_d a Bachelors of Science and Master of Science 
degrees in geology from the University of Texas at Arlington. 

Background 

Summarizing from EPA's Guidance for Evaluating the Technical 
Impracticability of Ground-Water Restoration [AR p. 001613], the 
Superfund and RCRA Corrective Action programs share the common 
purposes of protecting human health and the environment from 
contaminated ground waters, and restoring those waters to a 
quality consistent with their current, or reasonably expected 
future uses. Protection of human health and the environment is 
clarified in the Preamble to the Proposed Subpart S to 40 CFR 
Part 264: "Potentially drinkable ground water would be cleaned up 
to levels safe for drinking throughout the contaminated plume, 
regardless of whether the water was in fact being consumed." 55 
Fed. Reg. 30798, 30804 (July 27, 1990). Restoration of 
contaminated ground water is one of the primary objectives of the 
RCRA Corrective Action program. Restoration refers to the 
reduction of contaminant concentrations to levels required under 
the RCRA Corrective Action programs. For ground water currently 
or potentially used for drinking water purposes, these levels are 
the Maximum Contaminant Levels (MCLs) or State MCLs. 

Summarizing from page 18 of EPA's Final Decision and 
Response to Comments (FDRTC) (Attachment 1 to the RCRA 3008(h) 
Initial Administrative Order) , the following corrective action 
objectives for the site were established as protective of human 
health and the environment: (1) containment and reduction of the 
source area, (2) containment of the leading edge of the 
contaminant plume, and (3) restoration of the contaminated 
aquifer to the cleanup goals. 
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There are three current remedial options proposed for 
achieving these objectives: (1) EPA's selected remedy as 
described in Alternative 4 of the FDRTC [p. 28-29, 41-46]; (2) 
the Respondent's proposed remedy as described in the Draft Final 
Corrective Measures Study Report dated May 6, 1996, [AR p. 
005693-005700] and in the FDRTC [Alternative 2, p. 21-24]; and 
(3) the Respondent's implied proposal contained in their 

Memorandum of February 4, 1997, and a similar proposal to the New 
Mexico Environment Department dated July 10, 1996 [AR p. 008889-
008891] . Each of the three remedial options involves a different 
level of aggressiveness that includes both the choice of 
technology and/or the relative intensity of how the technology is 
applied to this site. 

Containment and Reduction of the Source Area 

As discussed in EPA's Guidance for Evaluating the Technical 
Impracticability of Ground-Water Restoration [AR p. 001620], 
"Where it is technically practicable to contain the long-term 
sources of contamination, such as the DNAPL zone, EPA expects to 
restore the aqueous contaminant plume outside the DNAPL zone to 
required cleanup levels. Effective containment of the DNAPL zone 
generally will be required to achieve this long-term objective 
because ground-water extraction remedies (e.g. pump and treat) or 
in situ treatment technologies are effective for plume 
restoration only where source areas have been contained or 
removed." Trichloroethene concentrations in some of the on-site 
monitoring wells indicate the possible presence of DNAPL beneath 
the Spartan facility. EPA's remedial option requires the 
implementation of a ground water extraction system to "maximize 
contaminant removal and prevent further migration from the 
Facility to off-site areas." [FDRTC p. 43]. Characteristics of 
the aquifer material beneath the Spartan facility indicate that 
containment of the high contaminant concentrations is generally 
feasible. The possible presence of DNAPL beneath the Spartan 
facility makes containment an important step in any effort to 
remediate the larger off-site plume. 

In the Technical Review of the Report on the Effectiveness 
of the Groundwater Recovery Well System in the Upper Flow Zone 
[AR p. 008248-008276], concerns over the validity of the capture 
zones predicted in the Well Effectiveness Report prevented EPA 
from accepting many of Spartan's conclusions regarding the 
effectiveness of the recovery well system. In general, EPA 
determined that the existing recovery system is not capable of 
preventing off-site migration or maximizing contaminant removal. 
Therefore, EPA's remedial option will require the installation of 
additional ground water extraction well(s) to accomplish this 
objective. Each of Spartan's proposals rely on the installation 
of one to two extraction wells with a total pumping rate of 20 
gallons per minute or less as described in either the CMS Report, 
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the Respondent's Memorandum of February 4, 1997, or separate 
proposal to the New Mexico Environment Department dated July 10, 
1996. The Respondent has not provided to EPA an analysis with 
supporting data demonstrating that either one of the Respondent's 
proposals would effectively meet the objective of preventing 
further migration from the Facility to off-site areas and 
maximizing contaminant removal. A preferable approach is to 
determine the number of extraction wells as part of comprehensive 
engineering design for on-site containment rather than setting an 
arbitrary limit. 

In addition, the vertical extent or base of the plume has 
not been completely defined for the aquifer beneath the Spartan 
facility. An example is the absence of definition for the base 
of the contaminant plume beneath wells MW-32, MW-43, and the 
general area beneath the original source areas. Contaminant 
concentrations in these two wells may indicate the possibility of 
DNAPL movement across the site that is independent of the general 
ground water flow direction. The amount of contamination 
migrating to deeper parts of the aquifer cannot be reliably 
estimated. EPA has previously addressed the issue of defining 
the vertical extent of contamination in EPA's letter of February 
20, 1996 [AR p. 006024-006055]. Without the actual boundary of 
the plume defined, the containment system may have to be more 
robust to account for any uncertainty in establishing the 
containment area boundary around the pumping well. Defining the 
horizontal and vertical extent of contamination for the on-site 
plume is necessary to establish well locations, screen depths, 
and pumping rates that will encompass and contain the plume, as 
well as provide for monitoring the effectiveness of the system. 
Thus, EPA required further investigation of the ground water 
contaminant plume to address the deficiencies in the ground water 
monitoring system as part of the remedy implementation [FDRTC p. 
19] 0 

Containment of the Leading Edge of the Contaminant Plume 

Typically, hydraulic containment systems are designed to 
provide long-term containment at the lowest cost by optimizing 
well locations and by minimizing pumping rates [Methods for 
Monitoring Pump-and-Treat Performance, EPA/600/R-94/123, p 1; 
Incorporated by Reference into the AR] . Plume containment offers 
the potential advantages of preventing further spreading of the 
contaminated ground water, thereby limiting the size of the 
plume, and preventing further degradation of the aquifer. The 
general characteristics of the off-site aquifer are favorable for 
the implementation of a ground water extraction system for 
containment of the plume. However, additional information on the 
plume dimensions and hydraulic conductivity of the aquifer will 
improve the system design. The plume is not completely defined 
in the downgradient areas and the lateral dimensions are not 
defined in the upgradient direction (back toward the facility) 
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which may also influence the scope of the required capture zone. 
In addition, the average conductivity reported for the aquifer 
beneath the Sparton facility will likely increase to the west 
toward the leading edge of the contaminant plume. Without the 
actual boundary of the plume and better definition of the aquifer 
characteristics, the containment system may have to be more 
robust to account for any uncertainty in establishing the 
containment area boundary around the pumping wells. Defining the 
horizontal and vertical extent of the contaminant plume is 
necessary to establish well locations, screen depths, and pumping 
rates that will encompass and contain the plume, as well as 
provide for monitoring the effectiveness of the system. Thus, 
EPA required further investigation of the ground water 
contaminant plume to address the deficiencies in the ground water 
monitoring system as part of the remedy implementation [FDRTC p. 
19] . 

EPA's option requires the design and implementation of a 
ground water extraction system capable of preventing further 
migration of the contaminant plume. EPA's remedial option did 
not place any restrictions on the number or location of 
extraction wells in meeting this objective. The design and 
construction of the system will be based on the site specific 
characteristics of the aquifer and dimensions of the contaminant 
plume to minimize cost yet still meet the objective [FDRTC p. 
42]. The option contained in the Respondent's memorandum 
provides for a one-well containment system. The Respondent has 
not submitted an analysis with supporting data demonstrating that 
the one-well proposal is capable of achieving the stated 
objective. In its proposed Order [Attachment E to Spartan's 
memorandum] , the Respondent leaves open the option of having 
multiple wells to contain the contaminant plume. A preferable 
approach is to determine the number of extraction wells as part 
of comprehensive engineering design for on-site containment 
rather than setting an arbitrary limit. The Respondent's 
preferred remedial option in the CMS Report relies on natural 
attenuation to manage the off-site plume. Continued migration 
during the natural attenuation of the plume can produce further 
degradation of an even larger area of the aquifer [FDRTC p. 22, 
41-42]. 

Restoration of the Contaminated Aquifer 

Many factors can inhibit ground water restoration. These 
factors may be grouped under three general categories: (1) 
hydrogeologic factors; (2) contaminant-related factors; and (3) 
remediation system design inadequacies [Guidance for Evaluating 
the Technical Impracticability of Ground-Water Restoration, AR p. 
001634; Considerations in Ground-Water Remediation at Superfund 
Sites and RCRA Facilities, p. 2, incorporated by reference in the 
AR]. 
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Regarding the hydrogeologic factors, in the area of the off
site contaminant plume, the sand and gravel in the aquifer 
provides a favorable environment for a ground water extraction 
system. While the contrast in permeability between the sand and 
sandy gravel deposits may result in some preferential flow during 
pumping, reasonable flushing rates through both layers should be 
attainable [EPA letter of February 20, 1996, AR p. 006040-006041; 
EPA. Technical Review of the CMS Report, AR p. 008378-008382]. 
Likewise the contaminant related factors are also favorable for a 
ground water extraction system. The relatively low sorption 
potential of TCE in the aquifer material in the area of the off
site plume also appears to favor a strategy for ground water 
extraction [See discussion on sorption in No. 29 attached to this 
Report; EPA letter of February 20, 1996 at AR p. 006041; and EPA 
Technical Review of the CMS Report dated June 20, 1996 at AR p. 
008378-008382] . The Respondent also concurs that TCE is 
relatively mobile [See Report by Pierce Chandler at p. 19]. The 
combination of these factors provides a favorable environment for 
an aggressive remedial strategy utilizing ground water extraction 
throughout the off-site contaminant plume. Areas of DNAPL 
beneath the Spartan facility may effectively prevent restoration 
of this portion of the aquifer. However, additional source 
control technologies and even future technologies may allow even 
this part of the aquifer to be restored. 

The third factor can be addressed by designing and 
implementing an appropriate system. As discussed in the Guidance 
for Evaluating the Technical Impracticability of Ground-Water 
Restoration, [AR p. 001614], examples of designing inadequacies 
in a ground water extraction system include an insufficient 
number of extraction wells, or wells whose locations, screened 
intervals, or pumping rates lead to an inability to capture the 
plume. Design inadequacies may result from incomplete site 
characterization, such as inaccurate measurement of hydraulic 
conductivity of the affected aquifer. The existing ground water 
monitoring system does not completely define the full vertical 
and horizontal extent of the contaminant plume or adequately 
define the contaminant concentrations throughout the plume. EPA 
required further investigation of the ground water contaminant 
plume to address the deficiencies in the ground water monitoring 
system as part of the remedy implementation [FDRTC p. 19]. 

The vertical extent of the contaminant plume is generally 
estimated by the use of TCE concentrations less than 5 ppb as 
detected in monitoring wells. The areal extent of the 
contaminant plume is approximately 90 acres, of which 70 acres or 
more extends west of the Spartan facility property. Within this 
approximately 70 acre area of the contaminant plume, there is 
only one well (MW-67) that monitors water quality below the base 
of the contaminant plume. Well MW-67 also appears to be near the 
edge of the contaminant plume. The remainder of the plume in the 
off-site area is currently undefined. Because the vertical 
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extent or base of the plume has not been defined, the amount of 
contamination migrating to deeper parts of the aquifer cannot be 
reliably estimated. The horizontal extent of the contaminant 
plume is also poorly defined. The contaminant plume continues to 
migrate in a general west to northwest direction along a path 
approximately 1600 feet wide. Monitor wells across the general 
center of the plume's leading edge are separated by almost 1,100 
feet. The other two recently installed well clusters are on the 
side of the plume outside of the general center of the migration 
pathway. 

Data collected from the additional investigation is critical 
to the design and implementation of an efficient and cost 
effective extraction system that not only prevents further 
migration of the leading edge but also focuses on restoring 
aquifer water quality by maximizing contaminant mass removal and 
minimizing clean up time. 

Defining the horizontal and vertical extent of contamination 
through the entire plume is necessary to establish well 
locations, screen depths, and pumping rates that will not only 
encompass and contain the plume but will also adequately flush 
contaminated portions of the aquifer, as well as provide for 
monitoring the effectiveness of the system. To maximize 
contaminant mass removal it is also generally necessary to locate 
extraction wells in areas of maximum contamination. To achieve 
this, the distribution of contaminant concentrations within the 
plume must be relatively well known. _In order to design a cost 
effective system for treatment of the ground water once it is 
extracted, reasonably accurate estimates of contaminant 
concentrations within the system influent are also needed. This 
requires that the distribution of contaminant concentrations 
within the plume be relatively well established. 

Defining the physical characteristics of the aquifer is also 
necessary to establish well locations, screen depths, and pumping 
rates that will not only encompass and contain the plume, but 
will also adequately flush contaminated portions of the aquifer. 
An aquifer test is performed to collect such data. The physical 
characteristics of the aquifer are variable from beneath the 
Facility to the western end of the plume. The aquifer test 
performed beneath the Facility is inadequate in providing the 
data necessary to design the ground water extraction system in 
the off-site areas. 

Therefore, the additional site characterization is critical 
in preventing remediation system design inadequacies which may 
lead to an inability to achieve restoration of the contaminated 
aquifer. As cited in the Guidance for Evaluating the Technical 
Impracticability of Ground-Water Restoration [AR p. 001614], 
"Failure to achieve desired cleanup standards resulting from 
inadequate system design or operation is not considered by EPA to 
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be a sufficient justification for a determination of technical 
impracticability of ground water cleanup." 

The Respondent's remedial option presented in the Memorandum 
relies on natural gradient flushing of the plume toward the 
containment wells located at the leading of the plume. This 
system, if operated to contain the leading edge of the 
contaminant plume, and operated in conjunction with an adequate 
on-site containment system, may eventually restore the ground 
water in the off-site plume. However, as previously noted, the 
Respondent has not demonstrated that the proposed system will 
achieve each of these objectives. This remedial option is a less 
aggressive strategy that will generally involve a longer 
remediation timeframe. The Respondent has not provided an 
analysis with supporting data to EPA for review documenting the 
expected reduction in contaminant mass from a single-well 
extraction system and the associated timeframes [CMS Report, AR 
p. 005490-006023]. The prediction of a 25-30 year timeframe for 
removal of only a majority of the contamination from the aquifer 
in the Report of Pierce Chandler [p. 39] is undocumented in 
either his Report or the CMS Report [AR p. 005490-006023]. 
Finally, the longer timeframe associated with natural gradient 
flushing does not meet the reasonably expected near-term future 
use of the ground water. 

The Respondent's remedial option presented in the CMS Report 
relies on natural attenuation to attain the required cleanup 
goals. While natural attenuation consists of chemical, physical, 
and biological processes, Sparton did not specify which of the 
three were responsible for the reduction in contaminant 
concentrations in the off-site areas. There was no demonstration 
or site data involving the biological or chemical degradation of 
trichloroethene (TCE), which has the highest concentration and 
widest distribution. The only processes remaining under the term 
of "natural attenuation" are the physical processes such as 
dilution, which will reduce contaminant toxicity by lowering 
concentrations during continued migration of the contaminant 
plume. However, dilution does not result in a reduction in the 
contaminant mass, only the concentration. As already pointed out 
on page 19 of this Report, TCE is relatively mobile and should 
travel at the same rate as ground water flow. Thus, natural 
attenuation is not expected to significantly reduce the 
contaminant mobility through adsorption of contaminant to the 
sands and gravels present in the aquifer. Finally, the 
Respondent has never demonstrated that the natural attenuation 
process will lead to the remediation of the contaminant plume, 
especially the widespread occurrence of TCE. 
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Conclusions 

1. Ground water extraction is a feasible option to effectively 
contain the contaminant plume and isolate the source material 
beneath the Spartan facility. 

2. Ground water extraction is a feasible option to effectively 
contain the leading edge of the dissolved contaminant plume and 
prevent further plume migration. 

3. Ground water extraction to restore the dissolved plume in 
the off-site aquifer is generally dependent on the successful 
containment of remaining source areas beneath the facility and 
containment of the leading of the contaminant plume. Restoration 
is a feasible option for the dissolved plume based on the aquifer 
characteristics and contaminant properties. 

4. As noted in the Guidance for Evaluating the Technical 
Impracticability of Ground-Water Restoration [AR p. 001634), a 
shorter remediation timeframe is desired to reduce the potential 
for human exposure where there is current or reasonably expected 
near-term future use of the ground water. The aquifer is 
reasonably expected to be used in the near-term future [See 
Affidavit by Norman Gaume, Exhibit 7; City of Albuquerque letters 
dated December 5, 1995, AR p. 006048-006050, and February 8, 1996 
at AR p. 003519-003521; Albuquerque City Council resolution, 
Exhibit 6; Ground Water Protection Policy and Action Plan, AR p. 
001895-002058) . The use of ground water extraction throughout 
the contaminant plume is an aggressive remedial strategy to 
shorten the remediation timeframe. 

5. Other issues set forth in Mr. Pierce Chandler's Report are 
addressed in Appendix A. 

I state under penalty of perjury that the foregoing is true 
and correct. 

Executed on February 25, 1997. 

a~?/k-
Vincent Malott 
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APPENDIX A 

Report of Pierce L. Chandler, Jr., On Geology/Hydrogeology 
Characterization, Contaminant Plume Characterization, Risk 
Assessment, and Aquifer Restoration, Sparton Technology Coors 
Road Facility, Albuquerque, New Mexico. 

EPA Response 

1. According to Dr. John Hawley, the Sparton plume is the best 
ground water tracer test conducted in the Albuquerque area 
and defines the local ground water flow rate and direction. 

The Respondent did not include a report, analysis, or 
reference prepared by Dr. John Hawley in support of this 
statement in the Memorandum. EPA cannot comment on 
statements that may have been taken out of context by the 
Respondent. 

2. Subsurface conditions are extremely heterogenous as shown by 
a comparison of boring logs from wells MW-48, MW-55, and MW-
56 in well cluster 9. 

EPA addressed this issue in its letter of February 20, 1996, 
in reference to the difficulty of remediation at the site 
[AR at p. 006040-006041]. In summary, there were no 
extensive layers of silts or clays identified in the off
site aquifer within the contaminant plume. A comparison of 
boring logs from other well clusters in the off-site 
contaminant plume did not identify any similar occurrence of 
significant variation as identified in well cluster 9. 

3. Hydraulic conductivity, as defined by multiple-well pump 
testing, is in the range of 21 to 32 feet/day, and matches 
regional values. 

The Respondent has presented a generally broad and somewhat 
misleading statement regarding the range of hydraulic 
conductivity throughout the plume area. This hydraulic 
conductivity range was generated from an aquifer test 
conducted on-site at the Facility with wells screened in all 
three flow zones. However, the on-site geologic 
characteristics of the upper flow zone are much different 
than those found in the upper-lower and lower-lower flow 
zones. As discussed in EPA's letter of February 20, 1996 
[AR p. 006024-006055], this hydraulic conductivity range is 
not representative of the upper flow zone beneath the 
Sparton facility. This difference is demonstrated in the 
range of hydraulic conductivity values calculated by EPA 
(0.5 to 16.6 feet/day) in the Technical Review of the Report 
on the Effectiveness of the Ground Water Recovery Well 
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System in the Upper Flow Zone [AR p. 008248-008276] or even 
by Sparton (0.1 to 7.2 feet/day) in the Report on the 
Effectiveness of the Groundwater Recovery Well System [AR p. 
005193-005489] . In addition, the presence of coarser 
grained material in the off-site area may result in a 
corresponding increase in the hydraulic conductivity. 
Unfortunately, no hydraulic conductivity data has been 
obtained by the Respondent for the off-site area. Such data 
will be valuable for any design work involving ground water 
extraction. 

4. The average hydraulic gradient is approximately 0.002 based 
on contours from Figure 3. 

The Respondent has indicated an average hydraulic gradient 
based on a potentiometric map illustrating water level data 
collected in July 1996. The Respondent has not submitted 
the July 1996 water level elevation data to EPA and did not 
include such data in the Memorandum. EPA cannot comment on 
the accuracy of this statement. 

For comparison purposes, a water level contour map 
(Attachment B) was prepared for EPA using data contained in 
the CMS Report for upper flow zone monitoring wells in 
August 1995 [AR p. 005744-005748]. A review of the contour 
map indicates a variable gradient across the plume area. In 
general, the ground water gradient in the upper flow zone is 
steeper in the immediate area of _the facility than in the 
downgradient areas of the contaminant plume. However, these 
steep gradients only persist for a short distance relative 
to the total migration distance of the contaminant plume. 
Off-site, water level contouring for August 1995 data 
clearly indicate that a gradient of .003 is more appropriate 
for the area near Irving Boulevard west to the leading edge 
of the plume. 

5. Flow rate is less than 100 feet/year. 

As the precise location of the leading edge of the 
contaminant has not been established, and the distance 
between the contaminated monitor well and the "clean" 
monitor well are approximately 1,100 feet, there has been no 
definitive determination that the plume is moving "less than 
100 feet per year" as opposed to "approximately 100 feet per 
year". EPA has addressed this issue in its letter of 
February 20, 1996 [AR p. 006031-006033]. EPA had previously 
determined the rate to be somewhere between 100 to 300 
feet/year. 
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6. Regional flow was predicted to be more westerly to 
southwesterly. Local flow direction is west-northwest 
because of a closer well spacing. 

The site data reveals the presence of a significant local 
variation in the general flow direction which is not 
accounted for in the regional, basin-wide analysis. 

7. The Albuquerque Basin has been characterized to the point 
that long-range projections and modifying impacts can 
modeled with confidence. 

The Respondent's reference to regional modeling is 
misleading if applied to the local conditions at the Sparton 
site. As noted on page 1 of the Water-Resources 
Investigations Report 94-4251, Simulation of Ground-Water 
Flow in the Albuquerque Basin, Central New Mexico, 19010-
1994, With Projections to 2020, "Rather than putting the 
model through a rigorous calibration process, discrepancies 
between simulated and measured responses in hydraulic head 

- were taken to indicate that the understanding of a local 
part of the aquifer system was incomplete or incorrect." 
Regional modeling performed by the USGS did not accurately 
represent the local ground water elevations, flow direction 
or gradient. Therefore, the understanding of the local part 
of the aquifer system in the vicinity of the Sparton plume 
is incomplete or incorrect. 

8. The chlorinated solvent plume at the Spartan facility is 
well characterized and understood. Additional investigation 
is not needed to fill information/data gaps. The existing 
information is adequate to assess potential risk/threat and 
for any remedial design purposes. 

EPA has previously addressed this issue in its letter of 
February 20, 1996 [AR p. 006032-006037] and in EPA's 
Technical Review of the CMS Report dated June 20, 1996 [AR 
p. 008368-008369, 008377-008378]. In summary, areas of the 
contaminant plume have not been adequately defined with 
regard to the full vertical and horizontal extent. The 
collection of this additional data may alter the plume 
dimensions shown in Figure 4 of this Report. In addition, 
hydraulic conductivity values have not been determined for 
the off-site areas. These data are necessary in order to 
design an efficient and cost effective ground water 
extraction system. The installation of the five new 
monitoring wells did not define the leading edge of the 
contaminant plume. 
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9. EPA's concerns on plume characterization numbered 3, 5, 7, 
and 9 in the Technical Review of the CMS Report dated June 
20, 1996, have been addressed by the installation of five 
new wells. 

The contaminant plume boundary depicted in Figure 4 of this 
Report is still an estimated boundary placed between two 
monitoring wells (MW-61 and MW-68) approximately 1,100 feet 
apart [EPA number 3 and 9 at AR p. 008368-008378]. EPA's 
concerns regarding the reasonable depiction of contaminant 
concentrations within the interior of the plume were not 
addressed by the installation of five new wells outside of 
the contaminant plume [EPA number 5 at AR p. 008369]. It 
should be noted that Figure 4 of this Report does not even 
depict interior concentrations. EPA's concerns regarding 
the determination of the vertical extent of the contaminant 
plume were not addressed by the installation of only one new 
well inside the plume [EPA number 7 and 9 at AR p. 008377-
008378] . The vertical extent has still not been defined in 
the center of the plume containing the highest reported 
contaminant concentrations. 

10. Plume width is significant due to the low groundwater flow 
rates and the heterogenous subsurface conditions. 

The Respondent has previously cited the relative width 
of the plume as evidence that contaminant transport is 
diffusion dominated [Respondent's letter dated November 
6, 1995; AR 004616-004643] and later that 
concentration-related mechanics exerted a larger 
influence than velocity-related mechanics [CMS Report; 
AR 005490-006023] . EPA has previously addressed these 
assertions in EPA's letter dated February 20, 1996 [AR 
006024-006055] and EPA Technical Review of CMS Report 
dated June 20, 1996 [AR 008367-008386]. The Respondent 
is now asserting that the plume is the result of low 
ground water flow rates and heterogenous conditions 
without attempting to address the other factors 
identified by EPA that more likely account for the 
dimensions of the plume. This language appears to be 
different than previously used in correspondence, but 
apparently is intended to have the same meaning. 

11. There are 13 well clusters. 

In the Respondent's RCRA Facility Investigation Report, 10 
well clusters are listed [AR p. 00125]. With the 
installation of five new monitoring wells, the Respondent 
now lists 13 well clusters. However, the Respondent did not 
provide copies of the boring logs in this Memorandum for EPA 
review. 
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12. Sparton contends that plume concentrations are decreasing as 
a result of (1) source removal, (2) operation of the on-site 
ground water recovery system, and (3) natural attenuation 
processes. 

This issue has been previously addressed in EPA's letter of 
February 20, 1996 [Administrative Record 006024-006055]. 
While natural attenuation consists of chemical, physical, 
and biological processes, Spartan did not specify which of 
the three were responsible for the reduction in contaminant 
concentrations in the off-site areas. There was no 
discussion or site data involving the biological or chemical 
degradation of trichloroethene (TCE) , which has the highest 
concentration and widest distribution. The only processes 
remaining under the term of "natural attenuation" are the 
physical processes such as dilution, which will reduce 
contaminant toxicity by lowering concentrations through 
dilution involving continued migration of the contaminant 
plume, leading to further degradation of an even larger area 
of the aquifer. However, dilution does not result in a 
reduction in the contaminant mass, only the concentration. 
As already pointed out on page 19 of this Report, TCE is 
relatively mobile and should travel at the same rate as 
ground water flow. Thus, natural attenuation is not 
expected to significantly reduce the contaminant mobility 
through adsorption of contaminant to the sands and gravels 
present in the aquifer. Finally, the Respondent has never 
demonstrated that the natural attenuation process will lead 
to the remediation of the contaminant plume, especially the 
widespread occurrence of TCE. 

Spartan further attempts to support this position by 
presenting trends in various wells showing decreasing 
concentrations of TCE. However, the issue missed in 
Spartan's analysis is that the concentrations in the wells 
near the leading edge of the plume are increasing, 
indicating further migration of the plume off-site. 
Increases in concentrations have been observed over the last 
several years in wells 53, 55, 56, 58, 60, 61, and 64. 
Therefore the plume is continuing to migrate off-site with 
dilution as a primary mechanism for the decrease in 
contaminant concentrations. 

Spartan also attempts to support this position by presenting 
trends in shallow soil gas surveys showing decreasing 
concentrations of volatile chemicals. Such surveys are 
generally conducted at a depth of 5 feet or less. However, 
while Spartan contends such surveys can determine changing 
contaminant concentrations in the ground water, why was 
Spartan not able to predict the extremely high contaminant 
concentrations found in the soil when sampling the soil 
vapor monitoring well. In fact, Spartan stated in the CMS 
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Report, page VIII-2, uif, as expected, that testing 
establishes concentrations in the soil at or below 10 ppmV, 
no further action will be required.u [AR p. 005693] 
Obviously, Spartan's interpretation of the shallow soil gas 
survey did not predict the extremely high levels of 
contaminant vapors in the soil. Any interpretation then of 
the ground water contaminant concentrations is questionable. 
Even reliance on shallow soil gas surveys to determine the 
extent of the plume is questionable, since soil gas 
concentrations were present extended beyond the general 
plume boundaries in some areas, but were not present over 
other areas of the plume. Conclusions drawn from the 
shallow soil gas survey do not present a reliable indicator 
of changing plume concentrations. 

13. The TCE plume is migrating in a west-northwest direction at 
a rate of less than 100 feet/year. 

This issue has been previously addressed by EPA in a letter 
dated February 20, 1996 [AR 006024-006055]. In summary, the 
rate of plume migration has been estimated to be at least 
100 feet/year. 

14. Continued monitoring consisting of semi-annual to annual 
monitoring of selected, representative wells for VOC is more 
than adequate. 

As cited in the EPA document, Methods for Monitoring Pump
and-Treat Performance, EPA/600/R-94/123, [incorporated by 
reference in the Administrative Record] , performance 
monitoring during any remediation effort is dependent on 
site specific conditions. Further stated, a higher 
frequency of sampling is necessary early in the operation of 
any remediation effort. Information from the frequent 
sampling is utilized to optimize sampling efficiency and 
reduce sampling frequency in the later phases. Spartan's 
recommendation is premature since there is no operating 
system that contains the contaminant plume or is 
significantly reducing contaminant concentrations. 

15. The nearest potential receptor/exposure pathway is the New 
Mexico Utilities (NMU) municipal supply well approximately 
2.1 miles from the leading edge of the plume. 

The Respondent incorrectly describes the NMU well as a 
potential receptor. The NMU well is the closest existing 
receptor. The Respondent's statement incorrectly assumes 
that there will be no other water supply wells drilled in 
the area. The potential exists for the aquifer to be 
utilized in the immediate area and the Respondent cannot 
adequately foresee into the future that such use will never 
occur. 
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16. The Respondent claims that EPA challenged the decision to 
model the plume migration toward the NMU well. 

In fact, EPA stated in the Technical Review of the CMS 
Report (AR p. 008384): 

Sparton indicates on page 1 of Appendix 3 (of the CMS 
Report) that the direction of the gradient was placed 
toward the Paradise Hills well, even though this does 
not agree with the USES model (emphasis added) . It 
would seem more appropriate to compare the ground water 
flow direction at the site and the apparent direction 
of plume migration, with the direction to the 
production well. The USES model is much less likely to 
be able to provide an accurate flow direction for this 
isolated area than empirical evidence. 

As is evident in the technical review, EPA was challenging 
the Respondent's claim that the flow direction was 
inappropriate. EPA fully supports modeling the plume 
migration toward the NMU well. 

17. The Respondent states that the model was confirmed by the 
additional ground water monitoring wells installed in summer 
1996. 

The model presented in the CMS Report never predicted the 
distances that the plume was expected to move since 1993 
(when plume migration was observed in previously "clean" 
monitoring wells), nor the time frames estimated for the 
plume to reach the locations of the newly installed wells in 
1996. While EPA has already demonstrated that the model is 
unlikely to predict the fate and transport properties of the 
plume, the monitoring wells do not provide any confirmation 
of the modeling effort. 

18. The plume poses no current or reasonably foreseeable 
risk/threat to human health. 

As previously demonstrated, there has been no reliable 
evaluation of the future impact from continued plume 
migration on the surrounding aquifer. Regardless of whether 
such an evaluation is present however, ground water is a 
critical natural resource for the State of New Mexico. 
Ground water is currently the sole source of drinking water 
in the Albuquerque area, and ground water will remain an 
integral part of the drinking water supply even if other 
sources of drinking water are obtained. Thus, it is EPA's 
intent is to make the ground water available to all persons, 
public and private. 
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19. Aquifer restoration is technically impracticable based on an 
analysis using EPA's Guidance for Evaluating the Technical 
Impracticability of Groundwater Restoration. 

This issue has been previously addressed by EPA in its 
Technical Review of CMS Report dated June 20, 1996 [AR p. 
008367-008386]. Further, Spartan has made no attempt to 
even address the extensive off-site contaminant plume. 

20. The infeasibility of aquifer restoration is further 
confirmed by the case histories presented in the EPA 
document Evaluation of Ground-Water Extraction Remedies: 
Phase II (1992) and in Alternatives for Groundwater Cleanup 
(National Research Council, 1994) . 

This issue has been previously addressed by EPA in its 
Technical Review of CMS Report dated June 20, 1996 (AR p. 
008367-008386)]. In summary, Spartan fails to note that the 
success of aquifer restoration can be limited by the 
presence of DNAPL at the site. EPA has already acknowledged 
that the presence of DNAPL beneath the facility will limit 
the effectiveness of ground water extraction for restoration 
of the aquifer beneath the facility. However, EPA has also 
noted that for more than 70 acres of the 90 acre plume, 
ground water extraction has a sufficient likelihood to 
succeed. Ultimate success is a matter to be determined 
after implementation and operation of an appropriately 
designed, constructed, and maintained system. Further, 
Spartan has made no attempt to even address the extensive 
off-site contaminant plume. 

Issues not pointed out in this discussion regarding the 
study results are: (1) aquifer restoration is a remedial 
goal for 17 out of the 24 sites; (2) in a majority of the 24 
cases, NAPLs were not addressed in the site investigation or 
the remedial design; DNAPL is expected to be present beneath 
the Spartan facility and can be accounted for in the 
remedial design; and (3) site characterization data was 
insufficient to assess contaminant movement and ground water 
system response to extraction; EPA has included additional 
investigative activities in the selected remedy to ensure 
that this data is provided for in the system design at 
Spartan. 

21. Sparton's proposed remediation activities will produce the 
same results over the same 30-year time frame. 

This Report did not present an analysis or documentation 
concerning the expected reduction in contaminant mass from a 
single-well remediation system combined with an existing or 
slightly expanded on-site remediation system. Likewise, the 
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CMS Report did not present an analysis of such a system. 
[CMS Report; AR p. 5490-6023]. 

22. Proposed remediation would provide for containment of the 
leading edge of the plume. 

The CMS Report did not contain a proposal for containment of 
the leading edge of the plume, and the Respondent has not 
submitted such a proposal to EPA for approval. In addition, 
the Respondent has never agreed to implement a remedy which 
would achieve the objective of containment as outlined in 
EPA's Final Decision document dated June 24, 1996. In 
contrast, the Respondent has submitted various proposals to 
NMED for a single-well extraction system installed somewhere 
near the leading edge of the plume. NMED has not approved 
such a system for implementation at the site. Based on 
correspondence from NMED, the Respondent has not presented 
site-specific data demonstrating that such a system would be 
effective in containing the leading edge of the plume. 

23. The containment proposal was conditioned to the economical 
treatment and disposal of extracted ground water. 

The Respondent has not defined "economical" as it relates to 
the treatment and disposal of extracted ground water. The 
term "economical" should be based on a financial analysis of 
Spartan Technology and Spartan Corporation to demonstrate 
what level of funding is available. The Respondent has 
presented cost estimates for various disposal scenarios, 
without supporting documentation, in an apparent effort to 
demonstrate that the project is too expensive. While EPA's 
intent is not to design such a system for the Respondent, 
EPA has prepared a separate cost estimate to clarify the 
potential costs involved for disposal of treated ground 
water. These costs are provided in Exhibits 17 and 18. 

24. Proposed expansion of the on-site ground water extraction 
system to enhance on-site containment and removal of source 
material. 

The Respondent presented an option in the CMS Report for 
converting an existing monitoring well on the Facility 
property into a ground water extraction well. However, the 
Respondent did not provide any documentation on how the 
proposed well would influence the ground water contamination 
beneath the Facility or even enhance on-site containment. 
Since the contamination beneath the Facility continues to 
migrate off-site, any ground water extraction would be 
useful. However, the objective established by EPA is to 
maximize contaminant removal and prevent further migration 
from Facility to off-site areas [page 43, Attachment A -
Final Decision and Response to Comments, RCRA § 3008(h) 
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Initial Administrative Order] . The Respondent has not 
demonstrated how such a converted monitoring well would meet 
these objectives. In summary, the conversion of a single 
monitoring well pumping a 20 gallons per minute is not 
expected to prevent the migration of a contaminant plume 
from the facility boundary. 

25. EPA provided erroneous and misleading depictions of capture 
zones for the existing onsite recovery well system. 

EPA presented a technical evaluation of the onsite recovery 
well system in its Technical Review of the Report on the 
Effectiveness of the Ground Water Recovery Well System in 
the Upper Flow Zone [AR p. 008248-008276]. The Respondent 
challenged EPA's evaluation on three issues. 

(1) EPA has a basic misunderstanding of the Hvorslev 
methodology to require constant rate or equilibrium 
conditions. 

In its technical review, EPA pointed out that a number of 
assumptions in the Hvorslev methodology (Appendix 3 of 
Respondent's Report on the Effectiveness of the Ground Water 
Recovery Well System in the Upper Flow Zone [AR p. 5193-
5489] appear to be violated by site conditions and the 
implementation of the pumping test. 

As discussed on page 9 of the Hvorlsev methodology, 
"[d]erivation of the basic differential equation ... 
assumed that artesian conditions prevail or that the 
flow required for pressure equalization does not cause 
any perceptible draw-down of the ground-water level." 
To meet this condition, the test is to be initiated by 
causing an instantaneous change in the water level in 
the piezometer through the sudden introduction or 
removal of a known volume of water (page 339 of the 
text, Groundwater, Freeze and Cherry, 1979). 

This requirement has not been waived and still applies to 
the test data collected at the Spartan facility. In fact, 
the Respondent did not dispute that this is a requirement of 
the test method. 

(2) EPA averaged well-location-specific hydraulic 
conductivities ranging two orders of magnitude and hydraulic 
gradient ranging over one order of magnitude to obtain 
single values for calculations at all well locations. 

However, EPA utilized more representative values for 
predicting the capture zones for the recovery wells. These 
values resulted in capture zones significantly smaller than 
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those predicted by the Respondent. As EPA point out in its 
evaluation, 

. even if the hydraulic conductivity values 
calculated using the Hvorslev method were considered 
valid, the capture zones depicted in the revised Figure 
7 of the Well Effectiveness Report would have to be 
considered unrealistic. In several cases the computed 
capture zones are large enough to encompass portions of 
the facility that are not adequately represented by the 
localized parameter values used in the computations. 
This is particularly true for the capture zone 
predicted for recovery well MW-28. In spite of a 
pumpage of less than three gallons per hour, a capture 
zone encompassing an area several times the size of the 
Sparton facility has been depicted. 

Therefore, EPA's analysis demonstrates a more realistic view 
of the effects of the on-site recovery system. 

(3) EPA chose to ignore actual field demonstrations of 
capture determined from long-duration, multiple-well pump 
tests (specifically wells MW-24 and MW-25) . 

According to data from the pump tests, average flow rates 
from wells MW-24 and MW-25 were 12.3 gallons and 19.2 
gallons per hour, respectively. This resulted in an 
observed drawdown of less than 0.1 feet in MW-25 during 
pumping of MW-24, and less than 0.2 feet in MW-24 during 
pumping of MW-25, at a distance of less than 33 feet. 
However, flow rates during operation of MW-24 and MW-25 as 
recovery wells in late February 1992, are 1.0 and 1.8 
gallons per hour, respectively. As recovery wells, MW-24 
and MW-25 are pumping less than 10% of the volume than 
during the pump test. Because of the significant difference 
between pumping rates used during the pump test and pumping 
rates used for operation of the recovery system, drawdowns 
in MW-24 and MW-25 will be significantly reduced. In 
addition, this would indicate that the capture zones for 
these wells would be small which supports EPA's calculated 
maximum capture zone widths of 8.9 feet and 16 feet for MW-
24 and MW-25, respectively as opposed to Spartan's proposed 
figure of 66 feet. 

Therefore, concerns over the validity of the capture zones 
predicted in the Respondent's Report on the Effectiveness of 
the Ground Water Recovery Well System in the Upper Flow Zone 
prevent EPA from accepting many of Spartan's conclusions 
regarding the effectiveness of the recovery well system. 
EPA's evaluation of the existing on-site ground water 
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extraction system demonstrates that the system is not 
capable of containing contaminants from migrating off-site. 

26. Spartan has proposed installation of a soil vapor extraction 
system to remove source material from the unsaturated zone 
in the vicinity of the original contamination source area. 

EPA concurs with the proposal to install a soil vapor 
extraction system to remove source material from the 
unsaturated zone in the vicinity of the original 
contamination source area. However, it should be pointed 
out that the Respondent has previously disputed the 
installation of a SVE system at the site by implying that 
EPA was unreasonable in proposing such a system. The 
Respondent's letter dated November 6, 1995, [AR p. 004616-
004643] contended that a SVE system was not cost-effective 
and that significant quantities of source material no longer 
remained the unsaturated zone. EPA disputed this claim in 
its letter of February 20, 1996 [AR p. 006024-006055]. The 
Respondent furthered the claim of no significant remaining 
source material in the CMS Report [AR p. 005490-006023] by 
stating "If, as expected, that testing establishes 
concentrations in the soil at or below 10 ppmV, no further 
action will be required." (emphasis added) [AR p. 005693] . 
The statement was proved inaccurate following the 
installation of a soil vapor monitoring well in June 1996. 
Analytical results from sampling of this well confirmed the 
presence of significant concentra~ions of contaminant vapors 
above 10 ppmV in the unsaturated zone. 

27. Hydraulic conductivity and ground water flow rates are low. 
As a result, ground water extraction and treatment will 
require a very long time frame because of the extremely 
large volume of water to be treated and the rate at which 
the water can be removed by wells. 

The hydraulic conductivity values of 32 feet/day obtained 
for the aquifer beneath the Sparton facility are not too low 
to prevent remediation. The presence of sandy gravels and a 
likely increase in the hydraulic conductivity west of the 
Sparton facility indicates that the aquifer is sufficiently 
permeable for remediation using ground water extraction. 
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28. The plume dimensions and contaminant distributions will not 
allow efficient, high rate ground water extraction. Large 
drawdowns associated with high pumping rates will pull 
contamination down into lower portions of the aquifer. 
Aggressive pumping will thus result in the removal and 
treatment of very large volumes of relatively uncontaminated 
water without achieving significant remediation. 

These are design issues that can be dealt with through 
proper design and operation of a ground water extraction 
system [EPA letter of February 20, 1996, AR p. 006041-
006044] . 

29. Restoration will require removal of both dissolved phase 
contamination from ground water and sorbed-phase (residual 
DNAPL) contamination from saturated fine-grained clays and 
silts. 

DNAPL is a widely used acronym for dense nonaqueous phase 
liquid. As such, it is used as a label identifying 
contaminants such as chlorinated solvents that are migrating 
in the subsurface as separate phase, immiscible liquids. 
This term is widely used to distinguish between nonaqueous 
phase contaminant and aqueous phase contaminants, that is to 
distinguish between contaminant migrating as a separate 
phase in the subsurface distinct from ground water and 
contaminants migrating in solution with ground water. Due 
to it density relative to water, mobile DNAPL generally 
migrates downward through the subsurface, although it can 
migrate laterally as it accumulates on subsurface material 
that act as low permeability barriers. DNAPL will generally 
continue to migrate until it reaches a barrier which 
contains it or until the release of DNAPL is retained 
completely in subsurface materials as residual DNAPL. 

As DNAPL migrates through porous media, some amount of DNAPL 
is left behind as residual saturation due to capillary 
forces. This residual saturation is also frequently 
referred to as residual DNAPL, or less frequently as 
entrained or entrapped DNAPL. This residual DNAPL is left 
in place, as its name implies, as a separate, nonaqueous 
phase. Residual DNAPL is generally immobile. Residual 
DNAPL will tend to dissolve into ground water and can 
provide an ongoing source of dissolved contaminants in 
ground water which can then result in a dissolved 
contaminant plume downgradient of an area of residual or 
contained DNAPL. Due to a number of factors including the 
low solubility and dissolution kinetics, dissolution of 
residual DNAPL may be slow. For this reason, residual DNAPL 
can persist in the subsurface for extended period and can be 
difficult to remediate. 
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Dissolved contaminants migrating with ground water flow from 
the area of residual DNAPL are then sorption phenomena. 
Cohen and Mercer (1993, p. C-5) have indicated that 
"sorption refers to processes that remove solutes from the 
fluid phase and concentrates them on the solid phase of a 
medium." The National Research Council (1994, p. 60) has 
indicated that "the tendency of a contaminant to sorb to 
solid material in the subsurface is governed by a number of 
molecular interactions of chemical, electrostatic, or 
physical origins." This is in contrast to the capillary 
forces which are responsible for retaining residual DNAPL in 
subsurface material. 

Thus, as the dissolved contaminant migrate with ground water 
through aquifer material some amount of these contaminants 
will partition onto the solid aquifer matrix. This 
partition between the aqueous and solid phase is also 
responsible for retarding plume migration. However, Piwoni 
and Keeley (1990) indicated that degree of sorption for 
nonpolar organic contaminants such as TCE is strongly 
related to the organic content of the soil. Keely and 
Piwoni have indicated that the sorption coefficient can be 
estimated using only octanol-water partitioning coefficients 
and soil organic content values. As indicated in the Ground 
Water Issue Paper, TCE Removal from Contaminated Soil and 
Ground Water [AR p. 002256-002265], the "low K

0
c (octanol

water coefficient) for TCE translates into little 
retardation (sorption) by soil or aquifer organic 
materials," and "(s)ince the retardation is so low, pump and 
treat technologies appear attractive as remediation 
alternatives." 

When asserting its doubt that the impacted aquifer can be 
restored by any technically practicable methodologies in any 
reasonable time frame, Sparton has expressed surprise that 
EPA does not believe that sorbed-phase VOC or residual DNAPL 
is not present throughout the plume [see Report by Pierce 
Chandler at p. 36]. However, EPA has not maintained that 
sorbed phase VOC is not present throughout the contaminant 
plume. Rather, EPA has maintained that the degree of 
sorption is not so great as to render restoration of the 
downgradient portion of the plume technically impractical 
through the use of pump and treat remedy [EPA letter of 
February 20, 1996, AR p. 006024-006055]. Based on the low 
sorption potential for TCE documented in the literature, 
this appears to be a reasonable conclusion in the absence of 
data to the contrary. The Respondent does not appear to 
have provided any data demonstrating high sorption 
coefficient for TCE in the downgradient portion of the 
plume, although it has repeatedly conducting borings in this 
area for the purpose of installing monitoring wells. 
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EPA has, however, acknowledged that there may be a portion 
of the plume that contains residual DNAPL which may present 
difficulties for restoring the ground water quality. 
Although this area has not been precisely delineated by 
Spartan, it is likely to be fairly limited in size. Since 
DNAPL tends to migrate downward, it spreads laterally only 
when encountering a low permeability barrier. While low 
permeability material that may have served as a barrier to 
vertical migration have been identified beneath the Spartan 
property itself, extensive low permeability deposits have 
not been identified in the area downgradient portions of the 
plume. Thus, EPA's belief that DNAPL has not migrated 
laterally significant distances into the downgradient 
portion of the plume appears well founded. It does not 
appear that Spartan has provided any data identifying DNAPL 
in the downgradient portions of the plume. 

30. Technical impracticability of restoration at Sparton's site 
is also confirmed by the additional case history information 
contained in Alternatives for Groundwater Cleanup (National 
Research Council, 1994). 

As pointed on page 15 of the NRC book, the ability of 
conventional pump-and-treat systems is highly site specific 
and that the systems may be effective for cleaning up plumes 
of dissolved contamination. With effective containment of 
the high contaminant concentrations beneath the Spartan 
facility, restoration is feasible for the almost 1/2 mile 
dissolved contaminant plume. 
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Ut.. . .£0 STATES ENVIRONMENTAL PROTE~ . .JN AGENCY 

WASHINGTON, D.C. 20460 

MAY 1 9 1995 

.• 

OFFICE OF 
ENFOACEa.ENT AI«) 

eot.FI..IAHCE ASSURANCE 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

Office of Enforcement and Compliance Assurance and Regional Roles in 
Civil Juf.lf:.i · 1 Administrative Site Remediation Enforcement Cases 

Steven . an 
Assistant Ad inistrator 

Assistant Ad~r inistrators 
Regional Administrators 
General Counsel 
Regional Counsels 
Regional Waste Management Division Directors 
Office of Enforcement and Compliance Assurance Office Directors 

On July 11, 1994, I issued a redelegation of authority and guidance on 
Headquarter's involvement in regulatory enforcement cases. This guidance stemmed, in 
part, from recommendations made by the Regional Impacts Tuk Force regarding the 
division of roles and responsibilities between Headquarters and the Regions in the 
enforcement and compliance assurance program. The approach embodied in thole 
redelegations includes a focus on value-added participation of the appropriate EPA 
personnel, a focus on •nationally significant• matters and isSues, and flexibility in tertns of 
the overall review and concurr~nce process. 

This memorandum and its attachment follow up that July 11, 1994 redelegation of 
regulatory enforcement matters, and establishes the roles of the Office of Enforcement and 
Compliance Assurance (OECA) and the Reaions in tbe bandling of civil judicial aDd 
administrative cases under the Ccapnlla1d¥e Bawii'D n' l"'pa•. Coalp n utWa, ...S 
Liability Ad {CBRCLA or Superfuad), the Raoaw ~- a; 
(IICaA) ea11ective -=tioa enforcement ~. the . 
(WS'I')·pr•• f*'e ca~aii:d¥e ltdoa ldiWill·lti and the Oil Pollution Act 
(OPA) (where remed.iation activities are involved). This memorandum supenedel all prior 
guidance documents and memoranda which estabEshed Headquarters (Offtce of Wute 

. Program Enforcement or Office of Enforcement) concurrence or consultation ~ in these 
areas. This memorandum does not address: 1) regulatory enforcement actiol!lt-lnchading 
the Emergency Planning and Community Right-To-Know Act (EPCRA), wfiich are. bandied 
by the Office of Regula~ry Enforcement, or 2) the Offtee of Solid Wpte and Emergency 
Response (OSWER) or the Office of General Counsel's (OGC) role In site remediation 
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cases. This redelegation and guidance 1s effective immediately and will be reviewed 
annually. 

This represents a further shift of case specific authority from OECA to Regional 
Offices, while maintaining the optimal level of OECA participation which is necessary and 
appropriate in the given circumstance. All classes of RCRA corrective action, OPA 
remediation, LUST corrective action, and CERCLA judicial actions will be directly referred 
to the Department of Justice (DOJ), except for parallel proceedings. 

Pursuant to this redelegation and guidance, case specific matters will be handled 
under three basic approaches: (1) matters which requ!re Headquarter's concurrence; (2) 
matters which require consultation with Headquarters; and (3) other matters for which 
neither concurrence or consultation are formally required, but where- interaction between the 
Region and Headquarters is encouraged and desirable. These approaches are set out in 
greater detail in the attachment. The purpose for these approaches is to maximize the 
quality and efficiency of our enforcement and compliance program, recognizing the roles 
and expertise of staff in both the Regions and in OECA. 

Shifting case specific authority to the Regions also recognizes the maturity of the 
site remediation programs, the impressive track record of the Regions in carrying out their 
responsibilities, and the efficiencies that can be achieved. It does not signal an intention to 
operate this enforcement program as if EPA were split into ten totally independent offices. 
It is imperative that Regions and Headquarters continue to maintain contact on a voluntary 
cooperative basis. Consistency and coordination continue to be important operating 
principles. 

Effective communication and oversight will occur by taking advantage of routine 
and ad hoc opportunities.· Headquarters will continue to participate in natiooally ma.naaed 
cases, directly referred cases when the case or issue rises to national attention, when more 
than one Region is taking action against the same company (e.g., multi-regional 
bankruptcies, natural gas pipet~). and where there is a national initiative. Day to day 
cvi.tJ.ct by phone or computer and national meeting.11 and workgroups will provide 
opportunities to exchange infonnation and provide necessary alerts to •oot• matters. 
Regions should use these occasions to identify to Headquarters cases which will require 
concurrence, mandatory consultation, 01 input/participation. OSRE also intends to conduct 
after-the-fact audits of Regional performance to identify any problems with the procedures 
and delegation limitations set out in this memorandum. Where appropriate, Headquarters 
oversight may be reduced or heightened on a Region-specific buis as a result of theae 
reviews. 

In conjunction with the redelegation and guidance issued on July 11, 1994 regarding 
regulatory enforcement matters, this memorandum setting forth similar guidance. for 
Superfund enforcement, RCRA corrective action, and other remediation progrl8i, should 

"' improve the overall quality of the Agency's enforcement and compliance assurance · 
program. Notwithstanding any of the requirements set out above, freq~nt and collegial 
communication between the Regions and Headquarters is an essential part of our operating 
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.principles. The processes described in this memorandum and its attachment will hopefully 
place both the Regions and OECA in a better position to identify and address the ma;ly 
significant is;ues that arise in the context of a national enforcement and compliance 
assurance program. 

cc: John C. Cruden, Chief, Environmental Enforcement Section, DOl 

Attachment · 
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ATTACHMENT 

REQUIRED CONCURRENCES AND CONSULTATIONS 

Headquarters concurrence is required for a substantially smaller number of matters 
than previously required. Concurrence will only be required in civil judicial settlements: 
where total site costs exceed $100 million (raised from the previous threshold of $60 
million); where a settlement significantly deviates from written Agency policy or breaks 
new ground in an important sensitive area; or where the Region anticipates .. ecovering less 
than 50% of total site costs (unless the primary element limiting recovery is ability to pay). 
In addition, Headquarters approval will be needed for the decision to grant a. covenant not 
to sue without reopeners in a CERCLA settlement (except for de minimis and bankruptcy 
settlements), for •hold action• letters to OOJ requesting a delay in filing a complaint -
beyond 60 days, for •no action• usurances, for Federal facility CERCLA agreements, and 
for settlements with multi-media covenants not to sue. More detailed descriptions of these 
categories, and procedures for obtaining concurrence, are set out below. -

Headquarters consultation allows Headquarters to be aware of certain types of 
matters, and to have input, but in a less burdensome manner than formal concurrence. By 
and large consultation is required only in situations that previously required formal 
concurrence. The consultation process is desi~ned to reduce burdens on the Regions in 
several ways. First, the process is less formal and will entail less paperwork:. Second, 
consultation can, and in many cases should, occur prior to conc!usion of negotiations, 
reducing the potential for delay. Finally, consultation is mandatory only for the element of 
the cue that falls within the described consultation category. Other aspects of the ease 
need not be submitted to Headquarten (except to the -extent needed to provide context). 
The attachment describes the consultation categories and the procedure to be followed. 
Note that in some cases where concurrence had been required in the put that neither 
concurrence nor consultation is now mandated. 

Voluntary cooperative interaction should take place over a wide ranae of issues and 
cue specific q··~tions. Headquarters personnel often possess ~i.llized exp.;.-tise that 
Regions are encouraged to call upon. Headquarters staff will relay policy direction and 
intent, convey information from the national perspective, and serve as conduits of 
information from ooe Region to another. In some cases Headquarters staff can be assigned 
to handle specifte matters, in effect supplementing Regional staff. OECA/Office of Site 
Remediation Enforcement (OSRE) is also available to offer informal advice and serve as a 
sounding board for new ideas. 

The concurrence and consultation requirements apply to !ettlements of cases that 
have oeen referred to DOJ, to those that are settled in pre-referral negotiations, and to 
unilateral orders, administrative orders on consent, and agreements. 
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A. Required CERCLA Concurrences1 

Requests for Headquarters concurrence wil I require a written request for concurrence 
from the· appropriate Regional official addressed and sent to the appropriate Headquarters 
officiaL A copy plus attachments should also be sent to the Office Director/OSRE (or for 
Federal facility matters, to the Office Director, Federal Facilities Enforcement Office). The 
request will consist of a memorandum that identifies the settlement provision or 
circumstance that triggers the Headquarters concurrence with a copy of the 10-point 
settlement analysis attached. A copy of this memorandum should be faxed, sent by 
computer or regular mail to one of the Headquarters staff assigned to the case so they may 
begin the concurrence process. 

1. Concurrence by the AAJOECA is required for RDIRA -settlements and large 
•cashout• settlements (> SlOmillion) at sites where toCal past and future costs 
exceed $100 million. 

Settlements at sites where costs exceed $100 million are by their nature of national 
significance and often attract much public attention. To determine the appropriate level of 
Headquarters' involvement with the settlement, the total p"q costs plus projeCted future 
costs of all operable units at the site should be used as the basis for calculating costs, even 
if the settlement is for one operable unit at the site or for one group of PRPs. Concurrence 
by the AA/OECA is not required for •cashouts• less than $10 million unless they are 
covered by paragraph A.S of this attachment. This provision should apply to only a few 
sites annually. 

2. Concurrence by the AAJOECA is required for settlements which significantly 
deviate from written Agency policy or which break new ground in an 
important sensitive area. 

This is a clarification of prior CERCLA settlement policy, in which Headquartm 
retained authority over settlements involving • substantial deviations from Aaer£y policy, • a 
category of precede;:lt setting cases. ·(See OS\wLK uir. No. 9012.10-a). This category can 
involve issues already covered by specific guidance documents or new potentially 

1 On September 13, 1987, cenaiD CBRCLA tettlemenc adlorities wae cldepled co die llAa by 
Deleptio111 14-13-B (civil judicial Cllfoo:aDaJt actiom) IDd 14-14-B (u lfrinbrrll _,...... ..SU 1122(J)}. 
1bcsc ddcpdoaa alJo required llAa to obtain l:u.dquartas CODCGlteo:e fOr IDOil CBR.CLA ..,._,.,. 

A JUDC 17, 1988 IDCIDODDdum (OSWBR I>irecUYe I 9012.10-a) waived die coawueace reqain-aU 
completely for most c:arqoria of CBRCU. ICUiemeuaa aod &:.-:~ IDOCber '*FlY of wn' nt to die 
RAs witb a Headquartas c:ousulWion requiRmeat. The mmuliiidiP" did n:caiD Hadquutal coucuneace 
for certain types of settlaueots, aod for all aeulemeut types DOt apecifically idealified. The Jae 17, 1988 
men: >raodum wu iJx:olpoaaed into tbe limia.tiool aectioo of die leYiled CBltCLA. dc'ep~ 14-13-B aod 
14-13-E iSIUCd on May 11, 1994. Tbe limi1atio111 in de~ 14-13-B Uld 14-13-~ 6riler 
IIIOdification of tbc ~ of setdemeuts tbat are deleplcd to die llAa. · . 
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controversial issues. Identification of cases falling within this cla<;> will require an ongoing 
cooperative Regional/Headquarters effort. 

3. Concurrence by the AA/OECA is required for "hold action letters" to DOJ 
requesting delay in filing a complaint beyond 60 days. 

4. Concurrence by the AA/OECA is required for "no action" assurances, i.e., 
promises outside the context of a formal enforcement proceeding that EPA 
will not take enforcement action. Comfort letters that do not contain express 
assurances that enforcement action will not be taken do not require 
Headquarters concurrence. 

5. Concurrence by the OffiCe Director (00)/0SRE, will be required for 
settlements which compromise greater than 50% of iotaJ·past and projected 
future response costs, except when: total past and projected fu~ response 
costs are less than $2 million, or the settlement puts total recovered costs at 
the site over 50% of total past and projected future costs, or the Region has 
documented a reasonable expectation for achieving greater than 50% total 
past and projected future ~nse costs recovery at the site. This category 
does not include bankruptcy settlements, settlements in which the primary 
basis for the compromise is ability to pay, de minimis settlements, or de 
micromis settlements. 

This requirement focuses on total site settlement achievements rather than specific 
settJement components. Headquarters involvement in settlements that significantly· 
compromise site costs is important for overall program accountability. Total site costs 
include all past and projected future costs. 

6. Advance written approval by the OD/OSRE is required before offering to 
grant PRPs a covenant not to sue without reopeners. This category includes: 
(1) extraordinary circumstances setttements under CERClA §122(t)(6)(B); 
(2) settlements with special co·renants under CERCLA §122(t)(2); (3) judicial 
or administrative settlements relying on the • inherent settlement authority of 
the Attorney General• (e.g., •casbout• settlemenu in which a premium 
payment is accepted in lieu of reopeners or in which yeopenen are excluded 
b~.sed upon extraordinary circumstances-type factors). It does not include 
settlements granting covenants not to sue without reopeners when they are 
based on filed bankruptcies (Chapters 7 or 11), settlements granted to 
insurance companies that pay the maximum claim at a site un behalf of an 
insured that is a PRP, or de minimis or de micromis generator settlements. 

Headquarters maintains approval authority for such covenants becanse. of the finality 
of relieving parties of future liability at a site, the potential precedential efj"cet: and the level 
of public scrutiny and Congressional oversight that this type of settlement receivea. Each 
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time a covenant not to sue without reopeners is to be granted, the site-specific justification 
must be clearly documented. 

7. Settlements that include multi-media covenants not to sue require the 
concurrence of the AA/OECA. (Multi-media covenants are those that address 
site remediation and regulatory violations.) Covenants not to sue under § 
7003 do not require concurrence. 

8. Settlements of nationally managed CERCLA cases (e.g., Love Canal) require 
the concurrence of the AA/OECA. 

9. Concurrence by the AAIOECA is required for CERCLA cleanup qreemena 
with Federal agenc~ involving 100~ federal owuenhip of property, 100~ 
federal operation of a site, or mixed worlc at a formerly used defense site. 

Federal facility matters are often issues of national significance. Because- disputes 
may be raised to the Administrator, Headquarter;; rr.:tintains a concurrence role in Federal 
facility CERCLA cases. Therefore, the Federal Facility Enforcement Office (FFEO) should 
be contacted regarding these Federal facility CE1 . .::LA cases. 1 

OSRE will continue to be the contact for private sites with Federal PRPs. FFEO 
and OSRE will work with each other to determine the logical lead at sites with mixed 
federal and private ownership. 

. 
1 CoJJiadiDc cbc ODIFFBO is CODiilteut with cbc proa:dura ill dle •OuidiKe QD ~ of Pcdua1 

F.cility Baforc:emeat A.ctioal with cbc Office of Ba!orc:cmcat. • ciMed oaober 20, 1992, 4kll cc•·we 11 

bemre, aad provide fOr DOCic:e co tbc ODIFFEO u early 11 pollible before c:erlliD -=*- 1R • tlba or 
IDDOUDCCd against either fedeta1 agencies or tbeir <:ODUactoc-opeaaon. "'' 
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B. Required CERCLA Consultations 

Requests for Headquaners consultations can be made by telephone (or in writing) to 
the Headquaners staff person assigned to the cue (contact the appropriate RSD Branch 
Chief or Senior Counsel if no one is assigned to the case). Backgro·Jnd information 
necessary to provide context for the provision or circumstance that triggers the 
Headquarters consultation, and any other information regarding special elements involved 
should be E-mailed, faxed or mailed at the same time to the Headquarters person assigned 
to the case. Regional and Headquarters staff should discuss the provision or circumstances 
requiring consultation in detail. A letter from the RSD Branch Chief or Senior Counsel to 
the appropriate Regional Branch Chief will confirm tl~t the consultation took place and 
will sumnwize any comments or concerns Headquarters has with the proposal. Telephone 
or computer conversations may provide advance notice that the coniultation requirements 
have been met. · 

1. Consultation at the 00/0SRE level is required for: 

a. Settlements in which, under any applicable penalty policy, 1M Region is 
contemplllting -waiving greater dum 50% of potential civil pelflllties under 
CERCLA §§ 104(e)(5), 106(b) or lla(r.) or greater than 50% of stipulated 
peru:dties, or any treble damages. (Waiver of administrative pentJilies under 
§ lla(a) and (b) do not require consultation.) 

b. Multi-regional bankruptcy cases after the concurrence of all relLvanl RAs. 
(For nudti-media coven/UitS, see A. 7.) 

The compromise of claims for. civil or stipulated penalties and treble damages bas 
received heightened Congressional scrutiny u EPA baa moved to an enforcement fin. 
approach, issuing greater numbers of UAOs for performance of work. This is an area in 
which the Agency needs to ensure vigorous enforcement and in which national consistency 
is important. 

2. Consultation at the RSD Director level is required for: 

a. Administralive settlemmts llllder § 122(h) where 1M Region is 
contempltlting compromises of julure costs. (This nploces the prior 
comultation requimnmt for § 122 (h) settlemmts whert total post and julure 
site costs t!.XCeed $500, ()()().) 

b. AU mix«! funding settlements for: mi.ud work; pre~Udhorization; and 
•cashouts • in 'Which the amount recovered under 1M settlement is greater 
tJuzn $10 million. 
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Unless specifically delegated to a Regional Administrator under Delegation 14-9-A, 
OSWER approval is needed before Regions enter into preauthori.zation agreements. OSRE 
should be contacted when a preauthori.zation proposal meriting serious consideration is first 
submitted by PRPs. OSRE will work with the Regions and OSWER's Office of 
Emergency and Remedial Response to determine if the site is a good c'Uldidate and to 
obtain Headquarters' approval as appropriate. 

The $10 million "cashout" provision reflects Headquarters' interest at sites at which 
PRPs are providing EPA with large amounts of money for EPA (or another party) to do the 
work at the site. EPA continues to have a strong preference for PRPs to do site wort. 

c. SettloMnts based on divisibility of luum provisio11!. This ctiUgory does 
not inclllde situJltions where divisibility is based on geogrtlphictiJJy distinct 
anas of contamilUllion without comillgli11g. 

Headquarters will review the site-specific circumstances when divisibility-is used to 
justify a CERCLA settlement. The terms of such a settlement particularly demand national 
consistency while the courts are split as to what constitutes a basis for divisibility. 

d. Settkments involving municipalities as generators or transporters of 
municipal solid waste. 

e. The first settlement in each Region involving tk micromis parties. 

f Prospective purcluzser agreements. 

g. Smlmrents involving Sllpplemenuzl Elwi'f'tHIIMiflill Projects that deviate 
from the SEP Policy or that compromi.le peNiltia as deM:rib«J ill B. I of tJw 
aJtilclunmt (excluding Suppkmt11tel E1M1"tR11M11111l Proj«<S ll1tder EPCRA 
and §103(b) actions). 

h. ApptQ/s of adverse Federal admini.nranve decisions. 

i. Settlmlmts involving de minimis /.tzntlowrros 

Due to the complexity of the interaction between the innocent landowner defense 
and the tk minimis criteria for qualification, consultation will be recained pending additional 
Regional experience in this area. 

j. SettlDMnts which compromise payment of ovemght costs. ; 

k. Pre-R~e"al Negotiation (PRN) litigation Reporu whert 0~ ap«ts 
to have a concurrence rok on the settlement. AU other PRN JJlflation 
Reports require consldtation with the appropriate RSD lJrrJnch Olief.· 
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3. Consultation with the RSD Judicial and Administrative Procedures Team is 
required for: 

Section 106(b) petitions. 

4. Consultation with designated Headquarters staff is required for: 

a. Section 104(e) orders for access. 

b. Section 104(e) UA.Os for informtltion gathering and S«:tion 122(e) 
subpomar, whm dthe the UA.O or the subpoma deviotes signijicmttly from 
the CIUf'ent modeLs. 

The Regio• should consult the AA/OSWBR directly on: 1) deciliom to oblipte 
more than $6 million for a removal action; and 2) decisions to approve PRP conducted risk 
assessments. When an enforcement issue is present, OSRE is consulted by OSWER. 

Regions are no longer required to: 1) get Headquarters concurrence before issuing 
the second 30-day extension to the CERCLA RD/RA special notice negotiation moratorbm; 
2) consult with Headq...acters on decisions not to issue a CERCLA UAO for RDIRA; 3) 
consult with Headquarters prior to issuance of§ 106 removal orders; or 4) consult with 
OSRE on selection of containment-only remedies (consultation with OERR on such 
decisions should continue). 

C. Required RCRA/OPAILUST COilCUIT"eDCeS 

Requests for Headquarters concurrence will require a wriuen reque8t for cooaarreoce 
from the appropriate Rqional ·official addressed and aent to the ippropriUe H.dquanr:n 
official. A copy plus attachments should also be 1e11t to the OD70SRE (or for Federal 
facility matters, to the OD/FFEO). The request will consist of a memorandum that 
identifieS i.he settlement provision or circumstance that triggers the Headqulrten 
concurrence and a copy of any available Regional analysis. A copy of this memoraDdum 
should be faxed to one of the Headquarters staff usigned to the cue so they may bqin the 
concurrence process. 

1. Concurrence by the AA/OECA is rtquired for •no action• &tiUI'IDCel, i.e., 
promises outside the context of a formal enforcement proceeding that EPA 
will not take enforcement action. 

2. Concurrence by the AA/OECA is required for •hold action letters• to OOJ 
requesting delay in filing a complaint beyond 60 days • 

. / 
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3. Settlements that include multi-media covenants not to sue require the 
concurrence of the AA/OECA. (Multi-media covenants are those that address 
site remediation and regulatory violations.) 

4. Settlements of nationally managed remediation cases (e.g., national natural 
gas pipelines) require the concurrence of the AA/OECA. 

D. Required RCRAJOPAJLUST Cousultatioos 

Requests for Headquarters consultations can be made by telephone (or in writing) to 
the Headquarters staff penon assigned to the case (comact the appropriate RSD Branch 
Chief or Senior Counsel if no one is assigned to the cue). ~ information 
necessary to provide context for the provision or circumstance that triaen the 
Headquarters consultation •. and any other information reprding special elements involved 
should be E-mailed, faxed or mailed at the same time to the Headquarters petsOI! assigned 
to the case. Regional and ·Headquarten staff should discuss the provision or cirCUmstances 
requiring consultation in detail. A letter from the RSD Branch Chief or Senior Counsel to 
the appropriate Regional Branch Chief will confli1Il that the consultation took place and 
will summarize any comments or concerns Ht-adquarten has with the proposal. Telephone 
or computer conversations may provide advance notice that the consultation requirements 
have been met. 

1. Consultation at the OD/OSRE level is required for: 

a. Settlmrent.s and orrlos which sig11ijicmttly devillt~ from written A.fency 
policy or which bretlk new grollllll ill an importlJlll sensitive DTttl. 

b. Mlllli-R~gioM1 btoJbilptcy cc.;es after the C01fCll17'etiCe of tJll rdevtl1rt 
RAs. 

2. Consultation at the RSD Director level is required for: 

a. RCRA §700J· UAOs and the jim two §7003-only AOCs in each Refion 
(soTM R~gil»u hav~ abwJdy satisfi«l tJW r~llimnent). 

b. App~als of odvers~ F«kral administrativ~ mforcemmt d«ision.s. 

c. RCRA §3008(1&) orrlos tJuzt su.spettd or revoke tJMthorizJition to opertiU. 
und~r §3005(~) of RCRA. 

d. Sdtkments involving Supplmtental Environmenlill Proj«ts tJuzt devi11U 
fro. n tM SEP Policy. . ~ _, 

~ 
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e. Settlements in which, under any applicable penalty policy, the Region is 
contemplating waiving: greater tluzn 50% of potential civil penalties or 
greater than 50% of stipulated penalties. 

3. Consultation with FFEO is required for: 

All actions with respect to Federal agencies under RCRA § 7003 or 
unilateral or nationally significant actions under RCRA § 3008(h) . 

.. 
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The following is EPA's response to the allegations raised by 
the Respondent in Section v, paragraphs 26 through 58, of its 
Protective Response and Request for Hearing dated October 18, 
1996. The Respondent's allegations concern Exhibit A, Final 
Decision and Response to Comments dated June 24, 1996, of EPA's 
Initial Administrative Order under Section 3008(h) of RCRA. 
The numbers in parenthesis at the end of the Respondent's 
allegation refers to the numbered paragraph in the Protective 
Response and Request for Hearing. 

1. Respondent disputes that the decision is based on the 
administrative record because: 

a. The administrative record does not support EPA's 
decision. 

b. The administrative record is neither complete nor 
accurate. EPA's decision was based on political and 
not technical factors, and was decided upon before the 
administrative record was developed. (27) 

The Administrative Record, consisting of almost 9000 pages, 
contains laboratory data, technical reviews, letters, 
reports, and other documents upon which EPA relied upon in 
selecting the remedy in the Final Decision and Response to 
Comments document. The Administrative Record does support 
EPA's decision, as set forth in Section IV.F of EPA's Brief. 
In fact, the Administrative Record contains a substantial 
number of documents, letters, laboratory data, etc., 
submitted by the Respondent to EPA and the New Mexico 
Environment Department. In addition, the Respondent had an 
opportunity to comment and provide additional documentation 
to the Administrative Record during the public comment 
period for the Statement of Basis, but chose otherwise. The 
Respondent's contention that political factors was the basis 
of EPA's decision is purely speculative and without 
supporting documentation. 

2. Respondent disagrees that residential developments are one 
quarter of a mile west of the facility, they are more 
distant. (28) 

EPA provided an approximate range of 1/4 to 3/4 mile for the 
distance to the residential developments. 

3. Respondent disagrees that the subsurface soils consist of 
sandy muds, sands, and gravel, because in fact the 
subsurface soils are better described as clays and sandy 
muds interbedded with gravely sands. (28) 
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The Respondent's description does not materially change the 
general description provided by EPA. 

4. Respondent disagrees that "local groundwater," if that means 
groundwater in the immediate area of impact, supplies 
drinking water to the city of Albuquerque as well as process 
water for industrial purposes. The impacted groundwater is 
in a service area for New Mexico Utilities, Inc., in which 
the city of Albuquerque is not authorized to complete wells. 
Local groundwater, as understood by Respondent does not 
supply drinking water for New Mexico Utilities, Inc. 
Respondent is unaware of any process water wells in the 
immediate vicinity of the impacted groundwater. (28) 

The local ground water described by EPA is intended to 
reflect a broadly defined area that includes more than just 
the immediate area of the Spartan facility. 

5. Respondent did not discontinue manufacturing operations in 
1994; it continues to operate a machine shop at the Plant 
and the Plant is currently active. (28) 

The reference to 1994 by EPA is intended to reflect the 
discontinuance of manufacturing operations for electronic 
components at the Spartan facility. 

6. Respondent disagrees that drums of hazardous waste were 
stored on the ground surface prior to May 1981, because a 
new drum storage area was in place by November 19, 1980. 
(29) 

According to the Closure Plan for the Pond and Drum Storage 
Areas, dated December 19, 1985, drums of hazardous waste 
were stored on the ground surface prior to May 1981 [AR at 
pp. 004364-004365]. 

7. Respondent disagrees that hazardous waste were released to 
groundwater, because of constituents of hazardous waste were 
released. (29) 

EPA's use of the term "hazardous waste" is broadly defined 
under Section 3008(h) of RCRA, and refers simply to the 
broader statutory definition of hazardous waste [Section 
1004(5) of RCRA, 42 U.S.C. § 6903(5)] as opposed to the 
regulatory definition [40 C.F.R. Part 261]. 

8. Respondent disagrees that the chromium concentration in the 
soil decreases to approximately twenty ppm outside of the 
waste management area, because sampling results show that it 
actually is less than ten parts per million in that area. 
(30) 
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EPA referenced the background chromium concentrations of 2-3 
ppm, which are also outside of the waste management area and 
are also lower than the 10 ppm cited by the Respondent. 

9. Respondent disagrees that surface soil gas survey were 
conducted in only 1984 and 1987, because a similar survey 
was conducted in 1991. (30) 

EPA's description is in reference to activities perfor~ed 
prior to the RCRA § 3008(h) Administrative Order on Consent 
(Order) signed by EPA and the Respondent in 1988. The 1991 
soil gas survey was conducted after the effective date of 
the Order. 

10. Respondent disagrees that Figure 5 illustrates the 
approximate capture zones for the on-site wells, because 
those capture zones are based upon flawed calculations and 
ignore actual field demonstration of larger capture zones. 
(31) 

EPA provided documentation for the capture zones illustrated 
in Figure 5 in the Technical Review of the Report on the 
Effectiveness of the Ground Water Recovery Well System in 
the Upper Flow Zone dated June 20, 1996 [AR at pp. 008248-
008276] . 

11. Respondent disagrees that Plant operations have been 
discontinued, because the machine shop continues to operate 
at the Plant. (31) 

The reference to discontinuance of manufacturing operations 
by EPA is intended to reflect the discontinuance of 
manufacturing operations for electronic components at the 
Spartan facility. 

12. Respondent disagrees that there are only 47 monitor wells 
that have been installed as part of investigative 
activities. At the time of the RFI, 57 wells were in place, 
and currently there are 62. (31) 

EPA referenced the 47 monitor wells used to monitor the 
concentration and migration of contaminants in the ground 
water. EPA did not include in this number the 8 recovery 
wells, or the two monitor wells PZ-1 and MW-50, which are 
approximately ~ mile outside of the estimated plume 
boundary. As for the five newly installed monitoring wells, 
the Respondent had not supplied any information concerning 
these wells at the time the Final Decision and Response to 
Comments document was signed. 

13. Respondent disagrees with the description of intervals 
monitored in the groundwater. The interval for the upper-
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lower flow zone is 25-35 feet, not 30-40 feet. The interval 
for the lower lower flow zone is 55-65 feet, not 50-60 feet. 
Respondent also disagrees with the implication that each of 
these flow zones represents some discontinuous groundwater. 
All of the zones are part of a single groundwater structure. 
(32} 

There is no reference in EPA's description to discontinuous 
ground water in the aquifer. The Respondent's description 
of the flow zone depths does not materially change the 
general description provided by EPA. 

14. Respondent disagrees that the inorganic contaminant with 
highest frequency of occurrence is chromium, because 
sampling has established arsenic occurs more frequently. 
(32} 

EPA's description is in reference to the contaminants 
released by past waste management practices at the Sparton 
facility. Apparently, the Respondent believes that arsenic 
was also released as a result of past waste management 
practices. 

15. Respondent disagrees that DNAPL's are not identified in any 
monitoring well, because well 16 has exhibited 
concentrations above 1% of the solubility of TCE. (32} 

EPA is unaware of any report by the Respondent indicating a 
physical measurement of DNAPL (e.g., thickness of DNAPL 
layer) in a monitoring well. As EPA described in the Final 
Decision and Response to Comments document, "existing 
concentrations of trichloroethylene indicate the possible 
presence of a DNAPL in the upper flow zone of the aquifer 
on-site at the Facility." (p. 10) [AR at p. 008615] . This 
is confirmed by the Respondent. 

16. Respondent disagrees that the existing monitoring system 
does not completely define the horizontal and vertical 
extent of the contamination, because completion of 5 
additional monitor wells has allowed the plume to be defined 
both horizontally and vertically. (33} 

As for the five newly installed monitoring wells, the 
Respondent had not supplied any information concerning these 
wells at the time the Final Decision and Response to 
Comments document was signed. Regardless, the existing 
monitoring system still does not define the full vertical 
and horizontal extent of the contaminant plume [EPA's 
Technical Review of the Final CMS Report, dated June 20, 
1996, AR at pp. 008368-008369, and 008377-008378 and Section 
IX of this Brief] . 
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17. Respondent disagrees that there are any "findings" in the 
imminent and substantial endangerment letters involving the 
Plant. These self-serving letters did not result from any 
type of administrative, legislative or judicial proceeding, 
and the validity of any assumptions or conclusions reached 
in those letters are untested and not sufficiently 
documented to allow a critical analysis. Respondent would 
note that the only entity that currently has the legal 
authority to make use of water in the impacted area, New 
Mexico Utilities, Inc., has not sent an imminent and 
substantial endangerment letter to EPA. (33) 

The notices were referenced to show that the state and local 
agencies believed that there was an imminent and substantial 
endangerment to health or the environment. On February 19, 
1997, the referenced parties have filed complaints against 
Spartan Technology, Inc. in U.S. District Court in 
Albuquerque, New Mexico under the citizen's suit provisions 
of RCRA § 7002, alleging that an imminent and substantial 
endangerment to health or the environment exists. 

18. Respondent disagrees with the statement that the impacted 
groundwater is potentially usable as a source of drinking 
water, if by "potentially" EPA means there is some 
reasonable likelihood that impacted groundwater would be 
used for such purposes. The depth of the impacted 
groundwater, its location, the availability of utility 
supplied water, deed restrictions prohibiting completion of 
individual wells, institutional constraints preventing 
development of large public supply wells in the area, lack 
of demand, absence of supporting infrastructure, lack of any 
plans to develop this impacted groundwater in the future, 
and other factors all make its use highly unlikely. (33) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of this Brief. 

19. Respondent disagrees that a protective goal is restoration 
of impacted groundwater to levels safe for drinking, because 
such action is not necessary to "protect" either human 
health or the environment. (33) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of this Brief. 

20. Respondent disagrees that protection of groundwater as a 
source of drinking water, and as a natural resource under 
New Mexico regulations means restoration. (33) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of this Brief. 
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21. Respondent disagrees with the corrective action objectives 
set forth by EPA. Those objectives are not from the CMS, 
and are not consistent with the requirements of RCRA and 
EPA's regulations. (34} 

EPA has established these corrective action objectives as 
being protective of human health and the environment under 
Section 3008(h) of RCRA. See Section IV.F of this Brief. 

22. Respondent disagrees that further investigation of the 
horizontal and vertical extent of groundwater contamination 
is required, because 5 recently completed monitor wells 
provide both vertical and horizontal control. (35} 

EPA disagrees with this statement. See Section IX of this 
brief. As for the five newly installed monitoring wells, 
the Respondent had not supplied any information concerning 
these wells at the time the Final Decision and Response to 
Comments document was signed. 

23. Respondent disagrees with the monitoring frequency, because 
the July 1996 sampling confirms the conclusions of the CMS 
that annual monitoring is adequate. (35} 

EPA disagrees with the Respondent's statement. See Section 
IX of this Brief. 

24. Respondent disagrees with the construction of 20 monitor 
wells would cost $400,000, because its recent experience 
suggests the cost will be more in the range of $600,000. 
(36} 

The $400,000 cost estimate came from the estimated capital 
costs of $17,500 to $20,000 per well in the Respondent's 
Final CMS Report [AR at p. 005618]. The Respondent should 
provide documentation for any cost estimate. 

25. Respondent disagrees that biological processes have not been 
identified at the site as transforming contaminants. The 
CMS at page VII-63, showed that the University of New Mexico 
has identified organisms in similar groundwater that did 
cause a transformation, and site specific analysis indicates 
natural attenuation is proceeding. (37} 

It appears that the Respondent is referencing the Technical 
Completion Report, Effects of Aquifer Environmental Factors 
on Biodegradation of Organic Contaminants, WRRI Report No. 
264. The Report addresses the biodegradation of benzene and 
1,1,1-trichlorethane. The Report did not address the 
biological degradation of trichloroethylene (TCE), the 
principal contaminant at the site. The Respondent has not 
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supplied an analysis that biological degradation of TCE or 
TCA is proceeding at the site. 

26. Respondent disagrees that if no action is taken the 
contaminant plume will continue to migrate for an indefinite 
period at concentrations exceeding MCLs. A model submitted 
in the CMS, at Appendix 3, establishes that before reaching 
the closest New Mexico Utilities, Inc. well, the plume will 
dissipate to concentrations below MCLs. (37} 

EPA has presented a technical evaluation of the ground water 
modeling in its Technical Review of the CMS Report dated 
June 20, 1996 [AR at pp. 008382-00835]. Without repeating 
the previous evaluation, EPA determined that the model used 
by the Respondent to simulate dispersion of the plume as it 
approaches the NMU well was poorly conceived and poorly 
documented. It is unlikely that a model, which was 
calibrated in the manner described, would be of any use for 
predicting the effects of dispersion, much less the fate and 
transport properties of the plume present at and near the 
facility. 

27. Respondent disagrees that SVE can be enhanced by lowering 
the water level, because such action is impractical. (38} 

The Respondent describes how SVE is useful in removing 
contaminants from dewatered soils in the CMS Report [AR at 
p. 005669] . 

28. Respondent has revised its estimate of the number of wells 
necessary to operate an effective SVE system, the number is 
no longer 10 to 20. (38} 

The 10-20 well estimate was provided by the Respondent [AR 
at p. 005667]. EPA recognizes that the number of soil vapor 
extraction wells will be dependent on the size of the 
contaminant plume and the physical properties of the vadose 
zone. 

29. Respondent disagrees that monitor wells currently in place 
are insufficient to monitor the contaminants, because the 
installation and sampling of those wells has demonstrated to 
the contrary. (38} 

EPA disagrees with the Respondent's statement. See Section 
IX of this Brief. 

30. Respondent disagrees with the present worth cost of 
alternative 2 because it should be 3.68 million dollars, 
with a total capital cost of $760,000. The capital cost of 
groundwater monitoring should be $600,000 not $400,000. (38} 
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The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . 

31. Respondent disagrees that further plume definition is 
necessary before any alternative can be implemented. (40) 

EPA disagrees with the Respondent's allegation. See Section 
IX of this Brief. 

32. Respondent disagrees that quarterly sampling is necessary, 
because the most recent sampling established annual 
monitoring is sufficient. (40) 

EPA disagrees with the Respondent's statement. See Section 
IX of this Brief. 

33. Respondent disagrees further analysis is necessary to 
enhance the on-site extraction and treatment system, because 
the CMS and more recent discussions with the state of New 
Mexico establishes one additional well will be sufficient. 
(40) 

The Respondent's allegation is disputed by the New Mexico 
Environment Department (NMED). See letter from Mr. Ed 
Kelley, Director of the Water and Waste Management Division 
of NMED, dated November 18, 1996 [Exhibit XX]. See also 
Section VI.A of this Brief. 

34. Respondent disagrees that groundwater from any off-site 
recovery well would have to be transported back to the 
facility, because a more cost effective and viable option is 
discharged through a storm sewer to a Calabacillas Arroyo. 
(41) 

EPA disagrees with the Respondent's statement. See Section 
VI.C of this Brief. 

35. Respondent disagrees that any disposal option will have to 
be consistent with any requirement other than state or 
federal law, because the other documents identified have no 
legal force of effect. (42) 

Any disposal option will have to be consistent with Federal, 
State, and any applicable local law or ordinance. 

36. Respondent disagrees that the groundwater cleanup goals can 
even be achieved in the impacted area, because of the 
subsurface geology, the nature of the contaminants, and the 
experience of other entities in trying to address similar 
problems at other sites across the country. (42) 
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It is unclear if the Respondent is describing all of the 
area impacted by the contaminant plume, or only a limited 
area. See Section VIII of this Brief for further 
discussion. 

37. Respondent disagrees that EPA has described all of the 
potential impacts to the local community, because it has 
left off the generation of solid waste and the release of 
materials into the air. (43) 

The management of all hazardous and solid wastes produced 
during the remediation effort will be handled according to 
Federal, State, and local regulations. These regulations 
are designed to protect the community from accidental 
exposure. 

38. Respondent disagrees with the cost estimates, because its 
analysis demonstrates that the present worth cost for water 
treatment without ion exchange metals removal is 15.021 
million dollars, with a total capital cost of $2,325,000, 
and that the cost of water treatment with ion exchange for 
metals removal, which all current analysis suggest will not 
be needed, has a present worth cost of 57.268 million 
dollars, with a total capital cost of $2,912,500, and annual 
operation and maintenance cost of $3,535,900. (43) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

39. Respondent disagrees with the cost estimates for treatment 
system-ion exchange for metals because its analysis is that 
annual operation and maintenance costs will be $2,710,000 a 
year, which 2 million involving disposal of residue. 
Respondent disagrees with the present worth cost for water 
treatment with ion exchange for metals removal under 
alternative 4, because Respondent's analysis shows the 
present worth cost is 15.247 million dollars, the total 
capital cost is $2,475,000. (44) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

40. Respondent disagrees with the present worth cost for water 
treatment including ion exchange for metals removal, because 
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Respondent's analysis shows that number is 57.494 million 
dollars, that the total capital cost is $3,062,500, and that 
the annual operation and maintenance cost for years 1 
through 3 is $3,563,900 and years 4 through 30 is 
$3,535,900. (45) 

EPA provided a separate cost analysis for water treatment 
with ion exchange in calculating the overall cost estimates 
[AR at p. 008428]. 

41. Respondent disagrees with the cost estimate for alternative 
3 water treatment without ion exchange for metals removal. 
The total capital cost should be $2,325,900. (45) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. 
has previously addressed this allegation (See No. 24 of 
Exhibit) . 

EPA 
this 

42. Respondent disagrees with the cost estimate for alternative 
3 water treatment including ion exchange for metals removal 
as the total capital cost should be $2,912,500, and the 
annual operation of maintenance should be $3,535,900. (45) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

43. Respondent disagrees that air stripping/air sparging would 
be effective at this site, as Battelle has reviewed this 
issue and concluded site conditions are such that air 
sparging would not work. (45) 

EPA's description applied to the general operation of in 
situ air stripping/air sparging. Site limitations 
applicable to this technology are discussed on page 30 of 
the FDRTC [AR at p. 008636]. 

44. Respondent disagrees with the total cost for water treatment 
without ion exchange for metals removal in that the present 
worth cost is 15.948 million dollars, with a capital cost of 
$2,852,500. (46) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. 
has previously addressed this allegation (See No. 24 of 
Exhibit). 

10 

EPA 
this 

009540 



45. Respondent disagrees with the total cost for water treatment 
including ion exchange for metals removal, as the present 
worth cost should be 58.195 million dollars, the total 
capital cost is $3,440,000, the annual operating and 
maintenance cost for years 1 through 3 is $3,682,650, and 
for years 4 through 30 is $3,535,900. (46) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis ~or water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

46. Respondent disagrees with the cost estimates for alternative 
4 water treatment without ion exchange for metals removal as 
the total capital cost should be $2,475,000. (47) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . 

47. Respondent disagrees with the cost estimate for alternative 
4 water treatment including ion exchange for metals removals 
as the total capital cost should be $3,620,500, and the 
annual operation and maintenance cost for years 1 through 30 
should be $3,535,900. (47) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

48. Respondent disagrees that soil flushing will work at this 
site, because Battelle has reviewed that subject and 
concluded site specific conditions will prevent it from 
being effective. (47) 

EPA's description applied to the general operation of in 
situ air stripping/air sparging. Site limitations 
applicable to this technology is discussed on page 30 of the 
FDRTC [AR at p. 008636]. 

49. Respondent disagrees with the total cost estimate for water 
treatment without ion exchange for metals removal because 
the present worth cost should be 16.027 million dollars with 
a total capital cost $3,075,000. (48) 
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The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . 

50. Respondent disagrees with the total cost for water treatment 
including ion exchange for metals removal because the 
present worth cost should be 58.454 million dollars with a 
total capital cost $3,662,500, and annual operation and 
maintenance cost for years 1 through 3 is $3,695,900, and 
for years 4-30 $3,535,900. (48) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

51. Respondent disagrees with the cost estimate for alternative 
3 water treatment without ion exchange for metals removal as 
the total capital cost should be $2,325,000. (48) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. 
has previously addressed this allegation (See No. 24 of 
Exhibit) . 

EPA 
this 

52. Respondent disagrees with the cost estimate for alternative 
3 water treatment including ion exchange for metals removal. 
The total capital cost ~hould be $2,912,500, and the annual 
operation and maintenance should be $3,535,900. (48) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit) . EPA provided a separate cost analysis for water 
treatment with ion exchange in calculating the overall cost 
estimates [AR at p. 008428]. 

53. Respondent disagrees with the total cost for alternative 
because the present worth cost is 11.525 million dollars, 
with a total capital cost of $2,197,500, and an annual 
operation and maintenance cost for years 1 through 30 of 
$606,750,000. (49) 

The Respondent's cost estimates apparently include an 
additional $200,000 cost for monitor well construction. EPA 
has previously addressed this allegation (See No. 24 of this 
Exhibit). The Respondent's operation and maintenance costs 
apparently include the operation of the soil vapor 
extraction system for years 1-30, while EPA has projected 
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operation of the soil vapor extraction system only in years 
1-3. 

54. Respondent disagrees that the first decision factor is 
protection of human health and the environment, as that is 
the only statutory factor EPA is authorized to consider. 
Respondent disagrees that the final remedy selected for this 
site must reduce or control contamination in the soil and 
groundwater, because such action is only required if 
necessary to protect human health or the environment, and 
EPA has yet to establish why such action is necessary to 
achieve either of those goals. Respondent disagrees that 
merely reducing the levels of contamination in groundwater 
or soil protects human health or the environment any more 
than taking no action. (50) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of this Brief. 

55. Respondent disagrees that any final remedy at the site has 
to have a goal of meeting applicable media cleanup 
standards, because EPA has failed to explain why such action 
is necessary to protect human health or the environment. 
Respondent could be more specific as to the basis for its 
disagreement if EPA had provided something other than a 
conclusion. (51) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of this Brief. 

56. Respondent disagrees that alternatives 4 through 6 would 
best achieve the media cleanup standards, because those 
actions will not attain those standards any more quickly 
than no action. If EPA had been more specific about why 
those alternatives would "best" achieve the standards, 
instead of simply providing conclusions, Respondent could 
have been more specific. (51) 

EPA disagrees with the Respondent's statement. See Section 
VIII of this Brief. 

57. Respondent disagrees with the negative implication that if 
source control measures are taken, cleanup of groundwater to 
MCLs will result and will not involve an essentially 
perpetual cleanup situation. Respondent believes that even 
with source control, restoration will ineffective and 
essentially involve perpetual cleanup. Respondent disagrees 
that alternative 4 through 7 provide the most effective 
source control, because the existing system has been 
demonstrated to be highly effective, and can be enhanced by 
the addition of a single well without all of the delays and 
analysis EPA has proposed. (51) 
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EPA disagrees with the Respondent's statement. See Section 
VIII of this Brief. 

58. Respondent disagrees that recovered groundwater would have 
to be treated to remove metals, because all analysis 
suggests that the concentration of metals in groundwater 
recovered at a rate of more than SO gpm would be below MCLs. 
(52) 

As EPA pointed out on page 45 of the FDRTC, "Since the air 
stripper does not remove metals from the water, additional 
treatment may be necessary to remove metals, such as 
chromium, prior to disposal of the treated ground water. 
Since the concentration of metals in the ground water is 
variable throughout the contaminant plume, further study 
will be required to determine to what extent these 
technologies may be necessary. The sequence of technologies 
used for the ground water treatment train will be determined 
during the remedial design." [AR at p. 008651] EPA 
anticipates that analyses of the produced water from the 
extraction wells will determine the level of treatment 
necessary to meet the discharge standards. 

59. Respondent disagrees that EPA evaluated the remedial 
alternatives on the ability to provide adequate protection 
of human health and the environment over the long term, 
because no such critical analysis appears in the Order, 
Exhibit nAn or the administrative record. Instead EPA's 
decision involved unsupported conclusions. (52) 

EPA disagrees with the Respondent's statement. See Section 
IV.F of the Brief. 

60. Respondent disagrees with EPA's unsupported conclusions that 
alternatives 4 through 6 would be preferable to the 
institutional controls in alternative 2, but is unable to be 
more specific because the basis of EPA's position is not 
provided. Respondent also disagrees that alternative 3 
provides a reduction in long term risks, but is unable to be 
more specific because EPA has not explained the basis for 
its conclusion. (52) 

EPA disagrees with the Respondent's statement. See Sections 
IV.F and V of the Brief. 

61. Respondent is unable to determine whether remedial 
alternatives capable of permanently reducing the overall 
degree of risk, were favored in the selection process 
because EPA has yet to identify the risk to human health or 
the environment for which protection is needed. (53) 
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EPA disagrees with the Respondent's statement. See Section 
IV.F of the Brief. 

62. Respondent disagrees that EPA properly considered cost in 
evaluating the alternatives, because it did not include 
realistic time periods, nor did it use appropriate numbers 
in evaluating the cost of removing metals, nor did it 
undertake any type of balancing between the additional 
marginal benefits to human health or the environment as 
compared to the marginal cost of the various alternatives. 
(54} 

EPA disagrees with the Respondent's statement. See Section 
IV.F of the Brief. 

63. Respondent disagrees that a goal of the remedial action is 
to restore the contaminated groundwater to its beneficial 
use, because such action is not necessary to protect human 
health and the environment. Respondent would like to be 
more specific, but EPA has failed to provide any explanation 
for the conclusion it reached. Respondent disagrees that 
alternative 4 is an appropriate remedy, because it believes 
that protection of human health and the environment can be 
achieved with what it proposed in the CMS. Respondent would 
like to be more specific, but EPA has failed to provide the 
basis and reasoning for its conclusion. (55} 

EPA disagrees with the Respondent's statement. See Section 
IV.F of the Brief. 

64. Respondent disagrees that alternative 4 is more likely to 
achieve media cleanup standards, because it will be no more 
affected than what is proposed in the CMS. Respondent would 
like to be more specific, but EPA has failed to include the 
basis or reasoning for its conclusion. (56} 

EPA disagrees with the Respondent's statement. See Sections 
IV.F.4 and V of the Brief. 

65. Respondent as previously stated, also disagrees with the 
need for additional monitoring and plume delineation and 
believes that sufficient data exists to demonstrate that 
restoration is not practicable at this site, and therefore, 
further expenditure of funds to establish this point is 
unnecessary. (56} 

EPA disagrees with the Respondent's statement. See Section 
IX of this Brief. 

66. Respondent disagrees that disposing of recovered groundwater 
through the city sewer system is not practicable, because 
Intel is currently disposing of water of very similar 
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quality at the rate of over 3 million gallons per day. 
Respondent also disagrees that there are only two options 
for dealing with recovered groundwater, reinjection, or 
reuse, because a third option, discharge to the Calabacillas 
Arroyo is available. (57) 

In a letter from the City of Albuquerque dated August 4, 
1994, the discharge of approximately 1200 gallons per day 
into the sanitary sewer system was approved with limitations 
[AR at p. 3802-3803]. No approval was granted to discharge 
a quantity greater than approximately 1200 gallons per day, 
effectively eliminating the city sanitary sewer system as a 
disposal method. In fact, the City of Albuquerque 
recommended that the Respondent apply for a groundwater 
discharge permit from the New Mexico Environment Department 
(NMED) to use the treated groundwater for irrigation. The 
Respondent did not indicate if such an application had in 
fact been submitted to NMED. Regarding the discharge option 
into the Calabacillas Arroyo, see Section VI.C of this 
Brief. 

67. Respondent disagrees that the leading edge of the plume is 
moving approximately 100 feet per year, as the latest 
results from the new monitoring well establish the movement 
is less than 100 feet per year. (58) 

As the precise location of the leading edge of the 
contaminant has not been established, and the distance 
between the contaminated monitor ~ell and the "clean" 
monitor well are approximately 1,100 feet, there has been no 
definitive determination that the plume is moving "less than 
100 feet per year" as opposed to "approximately 100 feet per 
year." 

68. Respondent disagrees that lining the Corrales main canal 
would reduce recharge in the impacted ground water, because 
such practice would be both ineffective and 
counterproductive as discussed in the CMS at page VIII-16, 
Figure 23. 

The Respondent appears to be referring to page VII-16 in 
this statement. There is no page VIII-16 in the CMS Report 
submitted to EPA. Regarding the lining of the Corrales main 
canal, the Respondent has not supplied any data 
demonstrating that this action would not benefit the 
remediation of the site. As EPA stated on page 4 of the 
Response to Comments, " ... if it is determined that the 
reduction of this recharge significantly reduces the time 
frame for meeting cleanup goals, EPA may require the lining 
of the Corrales Main Canal." [AR at p. 008657]. 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO. RCRA-VI-001 (h)-96-H 

REPORT OF MICHAEL S. RAIMONDE ON 
SPARTON TECHNOLOGY, INC. 

COST ESTIMATE FOR THE GROUNDWATER EXTRACTION AND 
TREATMENT SYSTEM 

February 24, 1997 

The following cost estimate was developed by Metcalf & Eddy, Inc. (M&E) engineers 
working under my direction. The estimate is for a groundwater extraction and treatment 
system intended to treat groundwater containing trichloroethene (TCE) at the Sparton 
Technology Coors Road Facility (Sparton) in Albuquerque, NM. This report is based, in 
part, on my experience as a project manager and practicing hydrogeologist specializing 
for ten years in soil and groundwater remediation, with specific emphasis on groundwater 
remediation of volatile organic compounds. I hold a Bachelor of Science Degree from 
the Department of Geology and Mineralogy at The Ohio State University and have 
completed the required graduate course work at New Mexico State University in the 
Department of Earth Sciences. To the best of my knowledge, the following is true and 
correct. 

BACKGROUND UNDERSTANDING UPON WHICH COST ESTIMATE IS BASED 

The impact to the aquifer beneath the site as described in the Corrective Measures Study 
is primarily by chlorinated solvents. Contaminant concentrations are reported as highest 
in the upper part of the aquifer. A conceptual groundwater extraction and treatment 
system is presented below followed by an estimated cost of such a system. The primary 
chemicals of concern present in the groundwater are trichloroethene (TCE) and 1,1, !
trichloroethane (TCA). For the purpose of this estimate, the highest TCE concentration 
detected is approximately 7,600 ~-tg/1 and an average site concentration is approximately 
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844 Jlg/1. The highest TCA concentration is approximately 2.000 Jlg/1 and the average 
site concentration is approximately 283 Jlg/1. 

Elevated concentrations of chromium have also been detected in the groundwater. For 
this purpose, the total chromium concentrations (suspended and dissolved) are 
approximately 0.1 mg/1. 

This cost estimate is intended for comparison purposes only. Sufficient data has not been 
provided to M&E to make a more accurate assessment of these costs. The design and cost 
estimate for this system are based, in part, on the following assumptions: 

• An average TCE recovery (feed) concentration of 2,500 Jlg/l with a discharge 
requirement following treatment of less than 5 Jlg/1. This feed concentration is higher 
than the approximated site average to account for perturbations in the feed 
concentration. 

• An average TCA recovery concentration of 660 Jlg/l with a discharge requirement 
following treatment of less than 5 Jlg/1. This feed concentration is higher than the 
approximated site average to account for perturbations in the feed concentration. 

• A chromium recovery concentration of 0.1 mg/1 with a discharge requirement of less 
than 0.05 mg/1 following treatment. 

• One cost estimate is based on a system operating at 200 gpm. 
• The second estimate is based on a similar system operating at 600 gpm. 

DESCRIPTION OF THE CONCEPTUAL SYSTEM 

The 200 gpm and 600 gpm groundwater treatment systems described below were 
assembled based on the following assumptions: 

• Electric power is readily available and there are no restriction precluding its use. 
• There is available space for extraction wells, piping runs, and treatment plant. 
• The component pricing is based on standard turnaround times with no rush deliveries 

necessary. 
• System and power control components were not shown for clarity purposes. 

The attached drawing (Attachment 1) illustrates a basic mechanical schematic of the 
conceptual treatment system. As stated previously, the treatment process is similar for 
both the 200 gpm and 600 gpm systems. The following describes the groundwater 
treatment system shown on the drawing: 

1. Groundwater is pumped from subsurface recovery wells to Equalization Tank #1 and 
through Sand Filter #I. 

2. The groundwater is pumped through Bag Filter #1 and through a tray-type vapor 
stripper to remove the TCE and TCA contaminants. Carbon dioxide gas is bled into 
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the blower's intake air stream to lower the water's pH, and reduce iron and 
manganese salt build-up and calcium carbonate incrustation in the stripping unit and 
injection wells. TCE and TCA are then recovered from the exiting air stream using a 
granular activated carbon unit. 

3. The treated water flows through a booster pump and through Bag Filter #2 to remove 
particulates. 

4. An ion exchange vessel is then used to remove the chromium ions from the 
groundwater. A tank is used to collect spent acid, backwash during regeneration 
activities, and metals sludge. 

5. The water from the vessel is pumped to Equalization Tank #2 for additional solids 
settling. 

6. From Equalization Tank #2, the water is then pumped to Sand Filter #2 for particulate 
removal prior to reinjection. 

COST ESTIMATE 

The cost estimates for the two conceptual treatment systems are supplied in Attachment 
2. The estimates were based on the assumptions and treatment systems described above, 
actual system costs could vary although there is no indication that final costs would be 
significantly greater. 

The attached estimates are separated for the two different operating conditions, a 200 
gpm and a 600 gpm treatment system. Each system cost estimate is broken down into the 
following subsystems: 

1. The groundwater extraction system. 
2. The groundwater treatment system. 
3. The groundwater reinjection system. 
4. Estimated annual operations & maintenance for the entire system. 

(net present worth calculations were not made for annual costs) 

It is assumed that a single well can produce a maximum of 200 gpm. Thus, for the 200 
gpm system, one extraction well is included in the estimate and for the 600 gpm system, 
three wells are included. This is for estimation purposes only. More or less wells may be 
necessary to achieve design criteria and no assertion is made here regarding the required 
number of wells. 

Each component of the subsystems is included on the attached tables. The following 
table summarizes the cost estimates: 

Groundwater Extraction System 
Groundwater Treatment System 
Groundwater Injection System 
Estimated Ann: tal O&M 
ESTIMATED TOTAL 

3 

200gpm 
$135,625 
$425,000 
$123.063 
$128.458 
$812,146 

600 gpm 
$346,250 
$756,288 
$169,756 
$143.308 
$1,415,602 
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I state under penalty of perjury that the foregoing is true and correct. 

Executed on February 24, 1997. 

Metcalf & Eddy, Inc. 

Michael S. Raimonde 
Project Manger 

Attachments 
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TABLElA 

SPARTON TECHNOLOGY 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

ESTIMATED COSTS FOR 200 gpm GW EXTRACTION SYSTEM 
(FOR BUDGETARY PURPOSES ONLY) 

lli.m Quaotit~ 
Drill & Install a 10-inch, 300 ft Well 1 
Pumps and Electric (a) I 
Oversite (b) 14 
Pilot Hole (c) 1 

Note: 

(a) Esumated lwnp swn pnce for material and mstallation of pwnp and electric 

( Esumared price ts based on previous expenence) 

!b) Oversue by a geologist for 10-hours per day at $75 per hour 

(c) Estimated price based on previous expenence 

P:•PROJISPARTONIEXTRCST.XLS 

Unit Subtotal 

Jloit.s ~ ~ 
l.s. $55,000 $55,000 
l.s. $30,000 $30,000 

days $750 $10,500 
l.s. $13,000 .$J.l..QQQ 

SUBTOTAL: $108,500 
25% CONT.: $27,125 

ESTIMATED TOTAL: $135,625 
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TABLElB 

SPARTON TECHNOLOGY 

COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

ESTIMATED COSTS FOR 200 gpm GW TREATMENT SYSTEM 
(FOR BUDGETARY PURPOSES ONLY) 

Unit 
Qullntitx !Ini1s !:.!m 

Booster pump 1 ea $2,500 
Sand filter 2 ea $2,800 
Transfer pump 4 ea $2,000 
5000-gal. HDPE equalization tank 2 ea $3,900 
Tray-type air stripper with blower ea $49,000 
GAC unit ea $4,500 
Ion exchange vessel ea $80,000 
Carbon dioxide flask ea $100 
C02 regulator ea $100 
Acid metering pump ea $400 
100-gal regenerating acid feed tank ea $250 
Spent acid and metals tank 1 ea $1.500 
Bag filter 2 ea $2,800 
3" Sch. 80 PVC, incl. elbows, tees, etc. 80 ft $25 
3" PVC ball valves 12 ea $40 
3" PVC check valves 6 ea $80 
1/2" Sch. 80 PVC, incl. elbows, tees, etc. 30 ft $12 
1/2" PVC ball valves 4 ea $120 
1/2" PVC check valves 2 ea $200 
GW flowmeters 3 ea $500 
Acid flowmeters 1 ea $550 
Air flowmeters 2 ea $100 
GW pressure gages 8 ea $25 
Miscellaneous electric components l.s. $5,000 

Treatment building ea $40,000 
General contracting/oversight l.s. $20,000 
Mechanical subcontractor l.s. $25,000 

Electrical subcontractor (incl. L&M) l.s. $28,000 
Controls subcontractor (incl. L&M) l.s. $30,000 
Design and permitting l.s. $20,000 

ESTIMATED SUBTOTAL: 
25% CONTINGENCY: 
ESTIMATED TOTAL: 

P: IPROJISP A RTONISYSCOST. XLS 

Subtotal 

!:.!m 
$2,500 
$5,600 
$8,000 
$7,800 

$49,000 
$4,500 

$80,000 
$100 
$100 
$400 
$250 

$1,500 
$5,600 
$2,000 

$480 
$480 
$360 
$480 
$400 

$1,500 
$550 
$200 
$200 

$5,000 
$40,000 
$20,000 
$25,000 
$28,000 
$30,000 
S2Q..QQQ 

$340,000 
$85,000 

$425,000 
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TABLE lC 

SPARTON TECHNOLOGY 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

200 GPM INJECTION SYSTEM COST ESTIMATE 
(FOR BUDGETARY PURPOSES ONLY) 

llim 
Injection Well Installation 
Drill and Install 6" dia. inj. well (400ft) 
Injection Pump 
Oversite 
Pilot Holes 

Filtration System Installation 
Sand Filter Unit 
Automatic Purge System for Sand Filter 
Booster Pump for Sand Filter 
Sand Filter System Shipping Cost 
Sand Filter System Assembly/Setup Cost 
5,000-Gallon Surge Tank 
Surge Tank Shipping Cost 
Surge Tank Setup Cost 

P' PROf SPARTON\INJCST.XLS 

Unit 
Quantity !.Inits !dl51 

l.s. $48.000 
I l.s. $15,000 

14 days $750 
l.s. $15,000 

Well Subtotal: 

each $1,375 
each $825 
each $2,500 
each $150 
each $500 
each $3,900 
each $500 
each $200 

Filter System Subtotal: 

EXTRACTION SYSTEM SUBTOTAL: 
25% CONT.: 

TOTAL: 

Subtotal 

$48,000 
$15.000 
$10,500 

Sl2.QOO 
$88,500 

$1,375 
$825 

$2,500 
$150 
$500 

$3,900 
$500 

S2QQ 
$9,950 

$98,450 
$24,613 

$123,063 

009556 



TABLE lD 

SPARTON TECHNOLOGY 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

200 GPM ANNUAL O&M COST ESTIMATE 
(FOR BUDGETARY PURPOSES ONLY) 

Unit 

ltml Qyaolity !lni1s !:.!lSi 
Direct Labor 
Weekly O&M 1248 hours $51.15 
Monthly O&M 480 hours $61.38 
Quarterly O&M 80 hours $61.38 
Other Direct Costs 
Field Equipment 1 each $5,500 
Electricity 12 each $1,650 

Other Utilities 12 each $165 
Subcontractor Cost 12 each $248 

TOTAL: 

P 'PROJ\SPARTON\0-MCST. XLS 

Sl!btutal 

$63,835 
$29,462 

$4,910 

$5,500 
$19,800 

$1,980 

SU1.Q 
$128,458 
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TABLE2A 

SPARTON TECHNOLOGY 

COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

ESTIMATED COSTS FOR 600 gpm GW EXTRACTION SYSTEM 

(FOR BUDGETARY PURPOSES ONLY) 

ltml Quantity 
Drill & Install a 10-inch, 300 ft Well 3 

Pumps and Electric (a) 3 

Oversite (b) 12 

Pilot Hole (c) 

Note: 

(a) Estimated lwnp swn price for material and mstallauon of pwnp and electric 

(Estimated price is based on prevmus experience) 

ibl Oversite by a geologist for 10-hours per day at $75 per hour 

{C) Estimated price based on previous experience 

P · PROJ\SPARTON\EXTRCST. XLS 

Unit Subtotal 

~ £1m £1m 
each $55,000 $165.000 
each $30,000 $90,000 
days $750 $9,000 
each $13,000 .$.U.QOO 

SUBTOTAL: $277,000 
25% CONT.: $69,250 

ESTIMATED TOTAL: $346,250 
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TABLE 2B 

SPARTON TECHNOLOGY 

COORS ROAD FACILITY 
ALBUQUERQUE, NEW MEXICO 

ESTIMATED COSTS FOR 600 gpm GW TREATMENT SYSTEM 

(FOR BUDGETARY PURPOSES ONLY) 

Unit 
ltml Quantitx !!.nits ~ 

200 gpm booster pump 3 ea $2,500 
Sand filter 2 ea $6,500 
600 gpm transfer pump 3 ea $3,400 
200 gpm transfer pump 3 ea $2,000 
15000-gal. HDPE equalization tank 2 ea $10,300 
Tray-type air stripper with blower ea $60,000 
GAC unit ea $10,000 
Ion exchange vessel 3 ea $80,000 
Carbon dioxide flask ea $100 
C02 regulator I ea $100 
Acid metering pump 3 ea $600 
100-gal regenerating acid feed tank 3 ea $250 
Spent acid and metals tank 3 ea $1,500 
Bag filter 2 ea $4,500 
6" Sch. 80 PVC, incl. elbows, tees, etc. 80 ft $50 
6" PVC butterfly valves 12 ea $200 
6" PVC check valves 6 ea $80 
3" Sch. 80 PVC, incl. elbows, tees, etc. 30 ft $25 
3" PVC ball valves 6 ea $40 
3" PVC check valves 3 ea $80 
112" Sch. 80 PVC, incl. elbows, tees, etc. 75 ft $12 
112" PVC ball valves 6 ea $120 
112" PVC check valves 3 ea 5200 
GW flowmeters 3 ea $500 
Acid flowmeters 3 ea $550 
Air t1owmeters 2 ea $100 
GW pressure gages 12 ea $25 
Miscellaneous electric components l.s. $7,500 
Treatment building ea $50,000 
General contracting/oversight l.s. $20,000 

Mechanical subcontractor l.s. $35,000 

Electrical subcontractor (incl. L&M) l.s. $32,000 
Controls subcontractor (incl. L&M) l.s. $38,000 

Design and permitting l.s. $25,000 
ESTIMATED SUBTOTAL: 

25% CONTINGENCY: 
ESTIMATED TOTAL: 

p: ·proJ\Spanon\syscost. xis 

Subtotal 

~ 
$7,500 

$13,000 
$10,200 
$6,000 

$20,600 
560,000 
510,000 

5240,000 
5100 
$100 

51,800 
5750 

54,500 
59.000 
54,000 
$2,400 

$480 
$750 
$240 
$240 
$900 
$720 
$600 

$1,500 
51,650 

$200 
$300 

57,500 
$50,000 
520,000 
$35,000 
$32,000 
538,000 

.lli....QQQ 
$605,030 
$151,258 
$756,288 
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TABLE 2C 

SPARTONTECHNOLOGY 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

600 GPM INJECTION SYSTEM COST ESTIMATE 
(FOR BUDGETARY PURPOSES ONLY) 

Unit 
lWn Ouaptjty llnits Cost 

Injection Well Installation 
Drill and Install 10" dia. inj. well (400ft) l.s. $65,000 
Injection Pump 1 l.s. $15,000 
Oversite 20 days $750 
Pilot Holes l.s. $15,000 

Well Subtotal: 
Filtration System Installation 
Sand Filter Unit each $6,325 
Automatic Purge System for Sand Filter each $930 
Booster Pump for Sand Filter each $6,300 
Sand Filter System Shipping Cost each $200 
Sand Filter System Assembly/Setup Cost each $700 
15,000-Gallon Surge Tank each $10,300 
Surge Tank Shipping Cost each $750 
Surge Tank Setup Cost each $300 

Filter System Subtotal: 

INECTION SYSTEM SUBTOTAL: 
25% CONT.: 

TOTAL: 

P·IPROJ\SPARTON\INJCST.XLS 

Subt2tal 

$65,000 
$15,000 
$15.000 
lli..QQQ 

$110,000 

$6,325 
$930 

$6,300 
$200 
$700 

$10,300 
$750 

U2Q 
$25,805 

$135,805 
$33,951 

$169,756 
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TABLE 2D 

SPARTON TECHNOLOGY 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

600 GPM ANNUAL O&M COST ESTIMATE 
. (FOR BUDGETARY PURPOSES ONLY) 

Unit 
llim Quaotitl: lloits Qm 

Direct Labor 
Weekly O&M 1248 hours $51.15 
Monthly O&M 480 hours $61.38 
Quarterly O&M 80 hours $61.38 
Other Direct Costs 
Field Equipment each $7,150 
Electricity 12 each $2,750 
Other Utilities 12 each $165 
Subcontractor Cost each $248 

TOTAL: 

P · PROJ\SPARTON\0-MCST XLS 

Subt2tal 

$63,835 
$29.462 

$4,910 

$7,150 
$33,000 

$1,980 
.$2.21Q 

$143,308 
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Capital Costs 

Ground Water Extraction System - 600 gpm: 

Ground Water Treatment System - 600 gpm: 
Includes Ion Exchange 

Ground Water Treatment System - 600 gpm: 
Without Ion Exchange 

Ground Water Injection System - 600 gpm: 

Discharge to Arroyo: 

Ground Water Monitor Wells: 

Operation & Maintenance Costs 

Operation & Maintenance: 
Extraction/Treatment 

Operation & Maintenance: 
Ground Water Monitoring 

$346,250 

$756,288 

$509,238 

$169,756 

$10,000 

$400,000 

$143,308 

$160,000 
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COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION 
WATER TREATMENT WITHOUT 
COST COMPONENT 

Capital Costs 
O&M Costs 
Annual Expenditures 
Discount Factor {5%) 
Present Worth 

SYSTEM - 600 GPM - REINJECTION 
ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 

COST/YEAR COST OCCURS 
0 1 2 3 4 5 6 

1425244 
0 303308 303308 303308 303308 303308 303308 

1425244 303308 303308 303308 303308 303308 303308 
1 0.952 0.907 0.863 0.822 0.783 0.746 

1425244 288749.2 275100.3 261754.8 249319.1 237490.1 226267.7 
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COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION SYSTEM - 600 GPM - REINJECTION 
WATER TREATMENT INCLUDES ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 
COST COMPONENT COST/YEAR COST OCCURS 

0 1 2 3 4 5 

Capital Costs 
O&M Costs 
Annual Expenditures 
Discount Factor (5%) 
Present Worth 
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COST ANALYSIS WORKSHEET 
GROUNU WATER EXTRACTION 
WATER TREATMENT WITHOUT 
COST COMPONENT 

Capital Costs 
O&M Costs 
Annual Expenditures 
Discount Factor {5%) 
Present Worth 

SYSTEM - 600 GPM - DISCHARGE TO ARROYO 
ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 

COST/YEAR COST OCCURS 
0 1 2 3 4 5 6 

1265488 
0 303308 303308 303308 303308 303308 303308 

1265488 303308 303308 303308 303308 303308 303308 
1 0.952 0.907 0.863 0.822 0.783 0.746 

1265488 288749.2 275100.3 261754.8 249319.1 237490.1 226267.7 
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COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION SYSTEM - 600 GPM - DISCHARGE TO ARROYO 
WATER TREATMENT INCLUDES ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 
COST COMPONENT COST/YEAR COST OCCURS 

0 1 2 3 4 5 6 

Capital Costs 1512538 
O&M Costs 0 303308 303308 303308 303308 303308 303308 
Annual Expenditures 1512538 303308 303308 303308 303308 303308 303308 
Discount Factor ( 5%) 1 0.952 0.907 0.863 0.822 0.783 0.746 
Present Worth 1512538 288749.2 275100.3 261754.8 249319.1 237490.1 226267.7 
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UNITED STATES -- .. -
ENVIRONMENTAL PROTECTION A~ I!, •. , ~: :2 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

REGION 6 
DALLAS, TEXAS 

) 
) 
) 
) 

~::~AL HEARING CLERK 
EPA REGION \'~ 

) U.S. EPA DOCKET NO. 
) RCRA-VI-OOl(h)-96-H 
) 
) 
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ADDITIONAL INFORMATION IN SUPPORT OF SPARTON TECHNOLOGY. INC.'S 
POSITION ON THE FACTS. THE LAW. AND THE RELIEF SOUGHT BY EPA 

mTRODUCTORYSTATEMENT 

Sparton Technology, Inc. ("Sparton") was directed in an order dated December 16, 

1996, to file no later than March 14, 1997, any additional information in support of its claims. 

This submission is being filed subject to and without waiving any of Sparton's claims 

in a pending lawsuit against the Environmental Protection Agency ("EPA"), challenging the 

agency's authority to issue the Initial Administrative Order ("Order") that began this 

proceeding, and the agency's decision to select the relief provisions set forth in the Order. 

The fundamental issue in this proceeding is whether impacts to the environment 

associated with a manufacturing plant operated by Sparton on the northeast side of 

Albuquerque approximately 0. 75 miles north of the intersection of Coors Road and Paseo del 

Norte (the "Coors Road Plant") present a threat to human health or the environment and if 

ADDITIONAL INFORMATION IN SUPPORT OF SPAR TON TECHNOLOGY, INC.'S 
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they do, what actions are "necessary" to "protect" human health or environment from those 

threats. 

Region VI, which has the burden of proof on all these issues, has failed to demonstrate 

the existence of any threat, or that the remedy it is proposing provides any more protection 

than what Sparton has offered to implement. 

ARGUMENT AND AUTHORITIES 

A. Region VI has never refuted the finding in the CMS that impacts to the groundwater. 
associated with the Coors Road Plant, do not present a threat to human health or the 
environment. 

In the CMS, at pages III-63 through III-71, the absence of any realistic pathway to the 

impacted groundwater was discussed. Region VI has never disagreed with that analysis. The 

only response by EPA is a suggestion that evaluating the existence of pathways to 

groundwater is irrelevant to remedy selection. (See page 24 of Region IV' s Response to the 

Memorandum Regarding Sparton Technology, Inc.'s Position on the Facts, Law, and the 

Relief Sought by EPA," hereinafter referred to as Region VI's response). 

Under Region VI's misguided understanding of 3008(h) of RCRA, a threat to human 

health or the environment exists any time substances are found in groundwater in excess of 

MCL' s, even if there is no likelihood that such water will be consumed by humans or 

adversely upset any ecological system. See Region VI's Response at 16 through 24. To 

arrive at this conclusion, Region VI has effectively rewritten section 3008(h)(a) of RCRA to 

read: "the Administrator may issue an order requiring corrective action he deems necessary to 

remove any impact to the environment, even where unnecessary to protect human health or 

the environment." 

009581 
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Not only is the position of Region VI contrary to the plain language of the statue, but 

it flies in the face of the agency's most recent indication of how it intends to select corrective 

actions. See 61 Fed. Reg. 19432 (May l, 1996). In that advanced notice of rulemaking, EPA 

makes clear that before deciding how to protect human health or the environment, there must 

be an identification of a risk, which in tum is a function of the presence of toxici•y and 

exposure to that toxicity. The existence of exposure depends upon the identification of a 

pathway by which receptors come in contact with the toxicity. To the extent there is no 

pathway, there is no exposure, and there can be no risk. Logically, if there is no risk, there is 

no need to protect, and corrective action is unnecessary. Region VI of EPA is simply wrong, 

then, to suggest that any time hazardous waste or waste constituents in groundwater exceed 

MCLs, a corrective action is required. Only when that exceedance presents a threat, because 

of the existence of reasonably likely exposure pathways, is there a need to consider corrective 

action. 

Region VI argues that any time groundwater exhibits an exceedance of MCL' s there is 

a "potential" threat to human health. Although not set forth explicitly, the agency's reasoning 

to reach this conclusion must be as follows. People are not supposed to drink water with 

substances above MCLs. If groundwater has contained substances at concentrations above 

MCL's, people should not drink it. It is always possible for groundwater to be a source of 

drinking water. If there is any groundwater containing substances above MCLs, people might 

drink it, therefore, a potential threat (risk of drinking the water) exists. 

Three legal fallacies and several faulty factual assumptions underlie this reasoning. 
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First, Region VI incorrectly reads an OSWER Policy Statement (attached as Exhibit 

"4" to its response), which in interpreting section 3008(h) of RCRA uses the phrase "present 

or potential threat" instead of just "threat," as suggesting corrective actions can address any 

possible risk, no matter how unlikely. But the use in the policy statement of the word 

"potential" with the word "present" makes it clear those adjectives were intended to explain 

the timing of the threat, not its likelihood. Further support for this reading is found in the 

fact that after using the phrase "present or potential threat" the policy statement continues with 

a description of how the likelihood of injury is to be evaluated, whether "present or potential." 

In partic_ular, the policy statement directs that such factors as potential exposure pathways, 

transport and environmental fate of hazardous constituents, receptors that might be exposed, 

and the effects of exposure, all must be considered to justify a remedy. If the presence of 

toxicity by itself was sufficient to require a corrective action, evaluation of these facts would 

be unnecessary. As a final emphasis that a specific exposure must exist before a remedy is to 

be imposed, the policy statement provides that only investigations can be based on a "general" 

threat. The clear implication is that a specific and actual threat must exist to require remedial 

action. 

Second, Region VI incorrectly understands that it is free to assume that all 

groundwater will be drunk at levels on which the MCLs were based -- namely consumption of 

two liters of the contaminated water per day for seventy years. See 40 Fed. Reg. 59570 

( 1975). Region VI is required to prove by a preponderance of creditable evidence that the 

groundwater for which corrective action is required will be drunk, and at the levels that 
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justify the MCLs. See, Leather Industries ofAmerica, Inc. v. EPA, 40 F. 3d 392, 402-405 

(D.C. Cir. 1994). 

Third, Region VI incorrectly relies upon a portion of proposed regulations, now 

abandoned, as supposedly requiring that MCLs must be achieved throughout the plume. The 

regulation identified, proposed 40 C.F.R. § 264.525(d), found at 55 Fed. Reg. 3087(8) (July 

27, 1990), and superseded by a recent notice of advance rule making, 61 Fed. Reg. 19432 

(May 1, 1996), was never intended to be a bright line requirement. Instead, it represented a 

default value for specifying toxicity, but not exposure. Analysis of exposure pathways was 

intended to identify whether and when such limits should be achieved. 

Because the legal under-pinnings to Region VI's reasoning are incorrect, the 

conclusion, that any exceedance of MCLs in groundwater is a "potential threat to human 

health," is also wrong. As properly understood, § 3008(h) of RCRA requires that before the 

agency can conclude a "potential" threat exists, because of MCL exceedances in groundwater, 

there must be a demonstration by a preponderance of credible evidence that people will 

actually drink the impacted groundwater at rates that present the type of risk the MCLs were 

intended to prevent. 1 

That showing has not been made in this proceeding. The CMS concludes there is no 

reasonable likelihood that the specific groundwater impacted will be used for drinking water 

purposes now or in the future. In the absence of a pathway, there can be no threat. 

1 Region VI has assumed, incorrectly, that there is a danger in drinking any amount of water that does not 
meet MCL.s, that the water in the ground and at the point of consumption will have the same concentration of 
constituents of concern, and that all groundwater is accessible by anybody. There is no evidence in the record 
that any of thes: assumptions actually exist in the vicinity of the Coors Road Plant. 
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Even though EPA approved this conclusion in the CMS, it now tries to suggest a 

pathway -- namely water supply wells for the city of Albuquerque or New Mexico Utilities. 

Albuquerque's presumed use is supposedly established by a self-serving resolution by the city 

council2 and an overly generalized and misleading affidavit by a city employee -- Norman 

Gaume. 

While the resolution states that the city's "interest and rights in the development and 

use of the aquifer ... are damaged by [Sparton's] contamination," and that the 

"groundwater ... in the vicinity of the Sparton facility comprises a valuable resource ... 

which the City "intends" to develop and utilize," the administrative record is devoid of any 

support for these generalizations. For instance, nothing in the administrative records shows 

any city owned infra-structure in the vicinity of the Sparton facility that would support the use 

of the aquifer at that location. In fact, the only evidence is that no such infra-structure exists, 

and it could only be installed at considerable capital cost to the city. There is no information 

establishing any planned expenditure of resources to develop the necessary infra-structure. 

There is no evidence in the record of any permits the city has that would allow it to complete 

wells in this area. There is no evidence in the record of any application filed by the city for 

permits to develop wells in this area. In fact, the only evidence in the record establishes that 

if the city did apply for such permits, they would be protested, making issuance highly 

problematic. There is no evidence in the record to suggest that even if the city received a 

permit that it would complete wells in the shallow portion of the aquifer impacted by Sparton 

2 The resolution was adopted after the city sent EPA a letter threatening to sue Spanon, if EPA did not act 
to correct a claimed imminent and substantial endangerment, supposedly presented by the Spanon plume. The 
resolution was clearly adopted 1n aid of a litigation position, and should be disregarded by EPA. 
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activities. In fact, the only evidence in the record establishes that all of the recently 

completed city water supply wells are screened at depths significantly below the first 500 feet 

of the aquifer, and that such deep wells would not be compromised by the groundwater 

impacted by Sparton. 

The affidavit of Norman Gaume is likewise long on generalizations and short on 

specifics. Mr. Gaume does not identify any current or planned activities of the city to 

develop wells in the specific portion of the aquifer impacted by Sparton activities. Mr. 

Gaume does indicate that the city is considering a plan to use an arroyo to the north of the 

area overlying groundwater impacted by Sparton operations, to force surface water into the 

ground for later reclamation. No specifics are provided on when such a program might be 

implemented, if at all, at the arroyo in question. More importantly, use of the arroyo depends 

upon the existence of a "recharge window" at that location; something that has yet to be 

established. As set forth in the statement of Peter Balleau, neither the United States Bureau 

of Reclamation nor the New Mexico Bureau of Mines and Mineral Resources have concluded 

that the arroyo is in fact a "recharge window." They have simply suggested that it might 

provide such a function. As Mr. Balleau describes, however, recent drilling by the USGS in 

cooperation with the city of Albuquerque, as well as data from the Sparton site indicates that 

the Calabacillas Arroyo is most likely not a recharge window to the deeper portion of the 

aquifer. Mr. Gaume's affidavit conveniently overlooks this data. Mr. Balleau also exposes 

the extremely speculative position of the recharge concept to which Mr. Gaume is referring. 

The approach is barely in the concept stage. No money exists for its implementation, and the 

first efforts could be years away, at locations yet to be determined. But even if a recharge 
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window existed at or near the arroyo, there is no reason that the impacted groundwater 

associated with Spartan's activities should interfere with any such use by the city, as Mr. 

Balleau points out. 

The city's resolution and Mr. Gaurne's affidavit may lack detail because the positions 

set forth are not technically justified. The city through the mayor and others appears in part 

to be using this proceeding to further a political agenda, at the expense of Spartan. Such an 

ulterior motive would impact the credibility of any statements from the city. Two examples 

demonstrate the city's and Mr. Gaurne's lack of credibility. In a February 19, 1997, news 

conference focused on Spartan, the mayor made false statements about the threats presented 

by the impacted groundwater. Mr. Gaurne, while a panelist at a May 28, 1996, forum on the 

Albuquerque aquifer sponsored by Senator Domenici stated that the Spartan plume presented 

"no imminent threat to any wells; our customers don't need to worry," a position diametrically 

different from what he said in his affidavit. These actions demonstrate the need for Spartan 

to cross-examine those opposing its remedy to evaluate their credibility and test the veracity 

and accuracy of their positions. Spartan submits that Region VI is disregarding its statutory 

obligation in not critically analyzing the city's position and statements. If Region VI would 

do so, it would quickly determine they are without foundation and must be disregarded. 

Finally, as the general manager for New Mexico Utilities has stated, that entity has no 

current plans to complete wells in or near groundwater impacted by the Spartan facility. 3 

The one well within a few miles of the Spartan impacted groundwater is not currently nor 

3 Mr. Swartout's letter confinning that New \'texico Utilities does not intend to make use of groundwater in 
the vicinity of the Sparton site in the near term was left out of Sparton's previous submission, but is included 
with this pleading. As Mr. Gaume has noted. from the persrective of planning for water in the west "near 
term" describes at least a forty year period. 
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will it be threatened by the plwne, as characterized in the RFI and modeling in the CMS and 

as further described in Pierce Chandler's report. 

B. If Region VI's understanding of the Order is accepted, it will violate the requirements 
of section 3008(h)(2) of RCRA. 

Congress mandated that any order EPA issues under section 3008(h) of RCRA 

describe, with reasonable specificity, the required corrective action. Region VI's response 

makes it clear that in any nwnber of areas the agency has yet to reach a conclusion about 

Sparton's obligations. In the agency's view, determining the nwnber of containment wells, 

the nwnber of recovery wells, the nwnber of new monitoring wells, the type of water 

treatment required, the method required for recovery of soil vapors, and where recovered and 

treated groundwater will be discharged, should not be specified in the Order but should be left 

to the complete discretion of the agency, to be exercised at some later point in time. 

That position precludes this order from identifying "with reasonable specificity," what 

Sparton is required to do. Moreover, it would also constitute a violation of the AOC, in 

which it was clearly anticipated that once a remedy was selected, no further field 

investigations would be required. Therefore, it is necessary in this proceeding that a decision 

be made on each element of the remedy, namely the number of containment wells, the need 

for and the number of recovery wells, the type of water treatment required, the need for and 

the number of monitor wells, the mechanism for dealing with recovered and treated 

groundwater, the number of soil vapor extraction wells, and the method for dealing with 

recovered soil vapors. If EPA is not prepared to reach a decision on those issues, which by 

its pleadings it is not, then this order must be dismissed until sufficient information exists for 

such decisions to be made, or the Order must be modified to pr >Vide that once Region VI has 
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reached a conclusion, Spartan has all the procedural remedies identified in 40 C.F.R. Part 

C. Region VI has failed to establish bv a preponderance of the credible evidence that its 
remedv will deal anv more effectively with the impacts to the groundwater associated 
with the Coors Road Plant. than what Spartan has proposed in the CMS, as amended. 

Region VI in its response, professed some confusion about the remedy Spartan is 

proposing. As Region 6 is well aware from its involvement in all stages of the discussions, 

Spartan's remedy has been modified since submission of the draft final CMS. To avoid any 

confusion, Spartan is amending the CMS contemporaneously with this filing, to reflect what 

all parties have understood for sometime to be the company's remedy proposal: 

1. Installation of one of more containment wells at the leading edge of the plume; 

2. Enhancement of on-site groundwater containment to recover and treat 20 

gallons per minute; 

3. Development and operation of an on-site soil vapor extraction system to reduce 

soil vapor concentrations to 1 0 ppmv or below; and 

4. Discharge of recovered and treated groundwater to the Calabacillas Arroyo. 

EPA would apparently augment that proposal by including an undetermined number of 

recovery wells throughout the plume, requiring an undetermined additional number of monitor 

wells (but at least 20), requiring an undetermined number of additional on-site containment 

wells, and getting rid of all of the recovered groundwater through a mechanism to be decided 

at some point in the future. 

4 EPA incorrectly identifies Sparton's complaints about lack of specificity and an unfettered right to modify 
the order as due process claims. In fact, Sparton's objection at this time is that the procedures it is entitled to 
under RCRA are improperly denied unless the Order is specific and any proposed modifications are not final 
t nless accepted by Sparton or subject to the procedures of 40 C. F. R. Part 24. 
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EPA's objective, through the yet unspecified remedy, is to remove contaminants in the 

groundwater introduced from Spartan's operation to f~vels below MCLs. But, as the record 

in this proceeding demonstrates, itRegion VI's views about the off-site subsurface geology 

are correct (and Spartan disputes they are) tht!fi Spartan's remedy will achieve the same 

objective in approximately tht same period of time at lower costs~ with less environmental 

impacts, and with greater water conservation. As set forth in the further reports of Pierce 

-
Chandler and aai/Richardson, incorporated by reference; (1) openiting one containment well 

in the subsurface geology Region VI claims exist, will cause substances of concern in the 

impacted groundwater to be at or below MCLs within thirty years; (2) discharging recovered 

and treated groundwater to the Calabacillas Arroyo will provide greater water conservation 

than using reinjection wells; and (3) Region VI has seriously underestimated the difficulty of 

running aad the cost of reinjection wells at this •· 

''~ Mr~handler also-points o~t that Region VI's more ~ag:~ssive pu!p and treat 

proposal will most likely result in lengthening the time to achieve restoration, if that result is 

' ~· even possible, will require treatment of much more groundwater-~ Spartan's proposal, will 

include greater use o£-oti& resources, such as electrical po~~ and will see a greater loss of 

-~ter. Region VI's. ~lprovides no greater protection than S~n{ d!'ng the period of 
-~- ~-;~-~-.:':. 

time that remediation is ongoing. Region VI's approach will causeS~ to spend more 
._.._, :~~~ 

money than is neeessary. EPA wants Spartan to install a system capable of ag~\ve 

groundwater treatment, yet it may allow the company to discontinue that activity, if it is not 

working. Spartan on the other hand, would start with a containment system to determine 

whether more aggressive treatment is possible, thereby allowing an upgrade if warranted. Not 
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only is EPA's approach more costly, but it is inconsistent with the latest guidance from EPA, 

as identified by Mr. Chandler, that technical impracticability be addressed as early as possible 

in the remediation process, obviously not after the remedy has been implemented. 

D. Region VI has used the \.\Tong criteria in evaluating what is an appropriate remedy at 
this site. 

The AOC in Task IX of the statement of work, specifies the criteria to be used in 

selecting a remedy. These are the same criteria set forth in the CMS, and against which each 

of the identified alternatives was measured. EPA has used a different set of criteria in issuing 

the Order. In doing so, it is violating the AOC. In this situation, that document controls. 

For instance, In Re: Delco Electronics Corp., RCRA Appeal No. 93-10 (Sept. 28, 1994), it 

was made clear that the agency was not required to follow the factors identified by Region 

VI, if site specific conditions allow. Here, that site specific condition is the AOC, which 

directs the agency as to what factors are to be taken into consideration. Given that the factors 

EPA used are only guidance, the agency is well within its authority to disregard those 

requirements in this situation. 

E. Sparton's claims about denial of due process, the failure of Region VI to adhere to the 
AOC, and the incompleteness of the Administrative Record have been foreclosed by 
previous decisions of the Presiding Officer. 

The Presiding Officer has already concluded that Sparton has no due process claim. 

The Presiding Officer has concluded that the agency has the power to unilaterally issue 

the Order, which fmding effectively resolves Sparton's claim at least on this proceeding, that 

the AOC prevented EPA from moving forward with the Order. 

Finally, the Presiding Officer has denied Sparton any discovery regarding the 

completeness of the Admi11istrative Record, preventing Sparton from presenting its case. 
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It was against this background that Spartan concluded moving forward on these issues 

would be "futile." The agency has already made up its mind on these points, and there is no 

reason for Spartan to continue pressing these arguments, when there is no possibility of 

obtaining any relief. All these issues will be addressed in the pending lawsuit Spartan has 

against EPA. 

CONCLUSION 

Based on the foregoing, Spartan requests that the Order be dismissed, or in the 

alternative that the Order proposed by Spartan be adopted, or in the alternative that the Order 

be modified to direct Spartan to implement the remedy set forth in the CMS, as amended. 

Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporation 

orney 
State Bar No. 09065400 

1700 Pacific Aven\.le, Suite 3300 
Dallas, Texas 75201-4693 
(214) 969-1700 Telephone No. 
(214) 969-1751 Fax No. 

ATTORNEYSFORSPARTON 
TECHNOLOGY, INC. 
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CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Additional Information in 

Support of Sparton Technology, Inc.'s Position on the Facts, the Law, and the Relief Sought 

by EPA was served on Evan Pearson, Esq., United States Environmental Protection Agency, 

Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand-delivery on March 

1997. 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 

U.S. EPA DOCKET NO. RCRA-Vl-001 (H)-96-H 

REPORT OF PIERCE L. CHANDLER, JR., IN TECHNICAL REPLY TO 

EPA'S POSITION STATEMENT 

RESPONDING TO THE MEMORANDUM REGARDING 

SPARTON TECHNOLOGY, INC.'S POSITION ON 

THE FACTS, THE LAW, AND THE RELIEF 

SOUGHT BY EPA, DATED FEBRUARY 4, 1997 

The following report is my technical reply to EPA's Position Statement 

relative to the characterization of subsurface conditions and the "contaminant 

plume" and the resulting assessment of risk/threat posed to human health or 

the environment. The report also includes my technical reply to EPA's Position 

Statement regarding the technical impracticability of aquifer restoration, cost 

effectiveness of various remedial alternatives, management of extracted water, 

waste residue managemenUdisposal, and ability of various remedial alternatives 

to meet remedy selection criteria. 

My report is based on my training, education, and experience as a 

professional engineer and hydrogeologist with particular emphasis on water 

resource and solid/hazardous waste projects. A copy of my curriculum vitae 

was previously furnished in the Spartan Memorandum as part of Exhibit A. 

A significant portion of my previous work has been on sites regulated 

under the Resource Conservation and Recovery Act (RCRA) of 1976 and 

subsequent amendments. With respect to the Spartan site, I was the principal 

investigator and author of the RCRA Facility Investigation (RFI) Report 

(Spartan, 1992), the Corrective Measures Study (CMS) Report (Spartan, 1996), 

and the Effectiveness of the Groundwater Recovery Well System in the Upper 

Flow Zone (Effectiveness) Report (Spartan, 1995). 

Chandler Report 

March 14, 1997 

-1-

009595 



On the basis of education, training, general experience, and specific 

experience at the Spartan Coors Road Facility, I am qualified to make the 

conclusions and statements expressed in the following report. 

In the 64-page position summary of EPA dated February 25, 1997, and 

the included 18 exhibits, it is clear that there are only a few technical issues of 

contention. The technical issues on which Spartan and EPA differ can be 

generally grouped under five general categories: 

1. The absence of risk and/or threat to human health and the 

environment under current and reasonably expected future 

conditions; 

2. Technical impracticability (TI) of aquifer restoration; 

3. Cost efficiency (quantifiable results versus cost) of various remedial 

alternatives; 

4. Management of extracted groundwater, and 

5. Ability of various remedial alternatives to meet remedy selection 

criteria. 

Specific replies to EPA's position statement will be discussed under these 

categorical headings. Comments on the exhibits attached to the EPA position 

statement are discussed in separate attachments attached to this report. 

Comments on the exhibits will often be repetitive with comments on the position 

statement since much of the position statement was based on the exhibit 

information. 

NO RISK/THREAT TO HUMAN HEALTH/ENVIRONMENT 

Both the RFI and .CMS concluded that there is no risk/threat to human health 

or environment under current, or reasonably foreseeable future conditions. 
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This position was amplified in the Reports of Chandler and Balleau (Spartan 

memorandum, exhibits A and 8). EPA offers no factual, technical opposition, 

but rather offers the July 27, 1990 proposed corrective action rules (56 FR No 

145 p 30804 and 30878) as "guidance" that, regardless of actual risk or threat, 

potentially drinkable groundwater should be restored to drinking water maximum 

contaminant levels (MCL's). EPA extrapolates this guidance to further assert 

that a release to a potential source of drinking water presents a potential threat 

to human health. However, EPA's stated position in their responses seems 

inconsistent with the umbrella statement in their same reference (p 30804) that: 

"EPA's goal in RCRA corrective action is, to the extent practicable, 

... to clean up contaminated media to a level consistent with 

reasonably expected, as well as current, uses. The timing for 

_ reaching this goal will depend on a variety of factors, such as the 

complexity of the action, the immediacy of the threat, the facility's 

priority for corrective action, and the financial viability of the 

owner/operator." 

EPA's guidance reference (p 30823) also in9icates that the overarching 

RCRA standard - protection of human health and the environment requires 

remedies to include measures that are needed to be protective, but not 

necessarily related to media cleanup or source control. An example is given as 

providing alternative drinking water supplies. More recent "guidance", the May 

1, 1996, proposed corrective action rules (61 FR No 85), elaborates on these 

various concepts. 

TECHNICAL IMPRACTICABILITY 

Based on characterization in the RFI, and subsequent updating, the CMS 

concluded that aquifer restoration is "Technically Impracticable" (TI). The CMS 

conclusion was based on the complex heterogeneous, anisotropic conditions in 

the subsurface including interbedded and layered gravels, sands, silts and 

clays. The significant presence and distribution of silts and clays not only 

impedes groundwater movement (dissolved phase contamination), but also 
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provides a fine-grained environment for both capillary held (residual DNAPL) or 

sorbed-phase DNAPL. In exhibit A to Spartan's memorandum, Silt/clay 

information from the RFIICMS was supplemented by recent on-site and off-site 

investigation. Further, in exhibit A, relevant case history data for similar 

proJects was presented in summary form to further document Tl. 

EPA challenges the finding of Tl by refusing to acknowledge the site

specific geologic/hydrogeologic characterization and the consensus of 

investigation and published information for the Albuquerque area. EPA has 

hypothesized that geologic conditions are favorable for remediation without any 

supporting documentation. EPA proposes that subsurface conditions are 

relatively homogeneous, isotropic sands and gravels readily transmissive to 

water and providing a poor sorptive/capillary attractive environment for DNAPL. 

Because of their sand and gravel hypothesis, it is interesting that EPA would 

believe 20 or more additional groundwater monitoring wells are needed for 

further characterization. EPA's uniform sand and gravel hypothesis should not 

require nearly as many wells as more complex geology. 

EPA also challenges recent characterization as provided in the CMS and 

subsequently updated by installation of five additional wells in front of and/or 

beneath the leading edge of the plume. It is interesting that in terms of non

detect ( <Sj..Jg/1) monitoring wells, the plume limits (June 1991) shown in the RFI 

are defined by 18 non-detect wells, whereas the 1996 CMS plume limits 

updated through July 1996 by the new wells are defined by 23 non-detect wells. 

(See Figure 5, p 17 of exhibit A to Spartan's memorandum.) Since the 1991 

(RFI) and 1996 plume limits are comparable in size, it is difficult to understand 

the basis for EPA's challenge in the absence of any technical documentation as 

to why the plume is no longer adequately defined. 

As a final comment to the CMS and Spartan memorandum conclusions on 

Tl, EPA complains that the three pages of Tl documentation in the CMS and 

the five pages in exhibit A to the Spartan memorandum are insufficient on the 

basis of narrative volume only. EPA offers no challenge to the summarizing 

analyses and conclusions in the CMS and Spartan memorandum. In fact, the 
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three pages in the CMS (pp Vll-17 to Vll-20) included a detailed evaluation 

summary using EPA's own Tl evaluation matrix (OSWER Directive 9234.2-25, 

U.S. EPA 1993, p 3). Further. the characterization in both the RFI and CMS 

addressed the elements of EPA's site conceptual model (page 14 of the 

OSWER Directive). 

It should be noted that EPA, in its various discussions with Spartan, has 

argued that it is necessary to "try the remedy first" before claiming Tl. The 

most recent proposed corrective action rules (61 FR No 85, May 1996) at page 

19451 clearly and unambiguously state that: 

"The possibility that certain remedies may be technically 

impracticable should be considered throughout the remediation 

process - from the early stages of developing a conceptual site 

model through all stages remedy implementation. When possible 

determinations of technical impracticability should be made early in 

the remediation process and included in RCRA corrective action 

remedial decision documents (permits and orders)". 

Obviously, Spartan is making every attempt to follow this guidance in 

spite of EPA's objection. 

COST EFFICIENCY 

Cost effectiveness (quantifiable results versus cost) can be subdivided 

into two parts -- more characterization and extensive "aggressive" remedy. 

More characterization includes 20 or more wells (p 19 FDRTC) and 

quarterly monitoring of up to 40 wells. Considering the plume was defined by 

18 non-detect wells for the RFI as shown on Figure 1, and currently by 23 non

detect wells in 1996, as shown on Figure 2, with little change in plume location, 

it is difficult to imagine where the 20 or more wells would be located and what 

value they would add. Secondly, EPA has underestimated cost of these wells 

citing information in the CMS as their basis. Reviewing page Vll-6 of the CMS, 
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it is very clear (and typical experience) that "clean" wells outside the 

contamination are cheaper than wells installed either within or through the 

plume contamination. Although EPA's cost error was previously pointed out in 

the Spartan memorandum, they have ignored the information. Quarterly 

monitoring is also cost-excessive. Typical practice and 40CFR265.92 (ref 61 FR 

No 85 p 19438 also) both indicate semi-annual to annual monitoring is more 

than adequate. 

"Aggressive" remedy is used to describe EPA's proposal in both the EPA 

Position Statement (p 51) and in Malott's affidavit (exhibit 4, p2, 5, 8). In 

normal context (National Research Council, 1994; Cherry, et al., 1995), 

"aggressive" pump and treat implies pumping at high rates so that clean water 

from areas outside the plume will flush out the contaminated zone; however, 

the "-aggressive" approach produces large amounts of less-contaminated water 

and increases treatment/disposal costs. Water velocities can actually be 

sufficiently high that contaminant removal efficiency is actually reduced -

particularly in heterogenous, anisotropic conditions involving DNAPL 

contamination such as the Spartan site. (EPA/600/8-90/003; March 1990). If 

EPA's hypothesis of homogeneous, coarse-grained geology and only dissolved

phase contaminants were realistic, "aggressive" pumping could be used to 

reduce remediation time-frame albeit at usually a higher cost. 

Because of the limited vertical thickness of the plume, aggressive 

pumping could also pull contamination deeper-- into the aquifer. EPA's 

remedial proposal also requires significantly more treatment because of the 

proposed reinjection of treated water. The increased level of treatment on an 

unnecessarily larger quantity of produced water (from aggressive pumping) 

results in significant cost inefficiency. 

EPA has gone to great lengths to show improved cost efficiency for its 

proposed remedy by recalculation of both capital and O&M costs. EPA states 

that their original cost calculations in the FDRTC were based on cost figures 

provided by Spartan. It should be noted that in the Protective Response and 

Request for Hearing, Spartan showed that EPA calculated and totaled costs 
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differently from the CMS. Rather than acknowledge this difference, EPA has 

chosen to recalculate the costs of the groundwater extraction portion of its 

proposed remedy. EPA, on the basis of its recalculations, states that Spartan 

has "greatly overestimated the costs of the groundwater extraction system." 

However, EPA's recalculated costs contain major errors and om1ssions are 

seriously underestimated. 

EPA's recalculated capital costs are incomplete and based on a 

significantly reduced design. This can be clearly seen on Figure 3. Figure 3 is 

a comparison of costs between the FDRTC, CMS, and the position statement 

recalculations. As an example of the reduced design, note that EPA has 

chosen to use a single injection well of inferior design and construction to 

replace the three stainless steel wells in the FDRTC and CMS. 

The recalculated O&M costs are incomplete to the point that they raise 

serious questions about EPA's objectivity and technical ability. EPA should 

have questioned the recalculated O&M costs when they recognized the 

significant change from previ-ous calculations. Further, the fact that O&M costs 

were constant, regardless of the type and degree of treatment used, should 

have been sufficient reason to question their validity. The calculated EPA 

O&M costs in their exhibit 17 include only labor and electricity as primary costs. 

Other more major costs such as equipment maintenance, expendables (such as 

chemicals, resin, carbon, etc.), rehabilitation/redevelopment of the wells and 

capital recovery or depreciation to periodically replace equipment over the 30-

year remediation time-frame were not included. Figure 3 clearly shows the cost 

impact of these omissions. In addition, costs for management and/or disposal 

of waste residues from the treatment processes have not been included in the 

recalculated O&M costs. This same error occurred in EPA's June 24, 1996, 

Final Decision and Response to Comments (FDRTC) costs and was pointed 

out numerous times by Spartan. This exclusion is notable since common 

references such as EPA's own 1995 Groundwater and Leachate Treatment 

Systems Manual (EPA/625/R-94/005) and the American Water Works 

Association's Water Quality and Treatment Handbook (AWWA, 1990) have 

multiple discussions of the significance of waste residue management and 
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potential cost impacts. In addition, the EPA manual shows significantly higher 

capital and O&M costs for water treatment as compared to the position 

statement cost recalculations. In fact, the EPA manual water treatment costs 

slightly exceed the CMS costs. 

EPA should not claim improved cost efficiency for their selected remedy 

on the basis of recalculations that chose to ignore major cost items or were 

based on a reduced system. Figure 3 is an attempt to reconcile EPA's 

recalculated costs (to the extent possible, because of the lack of detail) with the 

CMS and FDRTC. Figure 3 shows that capital costs for EPA's proposed 

remedy range from $2,069,619 to $2,475,000 without metal removal treatment 

and range from $2,316,669 to $3,062,500 with metal removal treatment. Note 

that the high range includes an additional $200,000 of groundwater monitoring. 

Annual O&M costs range from $853,900 without metal treatment to $3,563,900 

to include metal treatment and waste residue management/disposal. Spartan's 

proposal is much more cost-efficient, generates significantly less waste residues 

and will require essentially the same time-frame of 30 years, as estimated for 

EPA's proposal. Spartan's proposal also meets the requirements of conditional 

remedies in 55 FR No 145 p 30879 and realistic remedies in 61 FR No 85 p 

19447. 

MANAGEMENT OF EXTRACTED GROUNDWATER 

For a variety of technical reasons, and in the interest of cost-efficiency, 

discharge to the surface has always been the preferred management alternative 

for water produced by containment/contaminant mass removal activity. In the 

CMS, discharge to the Rio Grande was detailed. 

Subsequent to the CMS, discharge to the Calabacillas Arroyo, using existing 

storm drainage, has been proposed and an NPDES application filed. Use of 

existing storm drainage is more cost efficient than constructing a new discharge 

line to the Rio Grande. Contrary to EPA's statements in their Response, 

discharge to the Calabacillas was not rejected out of hand in the Final CMS. In 

the Final CMS, surficial recharge via a hypothetical "recharge window" into the 
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aquifer was considered speculative at best in the absence of specific 

hydrogeological data, and comparable to other recharge options detailed in the 

CMS. Recent studies by Richardson (Metric Corporation, 1997) showed that 

the proposed water discharge to the Calabacillas would, in fact, recharge into 

the vadose zone and ultimately back into the shallow portions of the aquifer. It 

should be noted that discharge to the Arroyo will result in significantly less 

water loss (1-3 percent of produced stream) than other remedial options 

involving reinjection, such as the treatment train proposed by EPA, could waste 

5-10 percent of the produced stream (Water Quality and Treatment, A.W.W.A., 

1990) 

ABILITY TO MEET REMEDY SELECTION CRITERIA 

EPA correctly identifies four "remedy threshold criteria" and five 

"balancing criteria" from both the 1990 and 1996 "guidance". EPA then asserts 

that it selected remedial alternative 4 as detailed in the FDRTC using those 

nine criteria. EPA further asserts that Spartan's currently proposed remedial 

alternative fails to meet one of the nine criteria -- the threshold criteria to protect 

human health and the environment. The apparen! sole basis for EPA's . 

rejection of Spartan's current remedial alternative proposal is their interpretation 

that protection of human health and the environment requires restoration 

(reduction of groundwater contamination to below MCL) of the aquifer. 

Restoration of the aquifer would seem to be more appropriately included 

under the second threshold criteria -- attain media cleanup standards. Yet the 

May 1, 1996 "guidance" (61 FR No. 85, p 19449) states that: 

"Attaining media cleanup standards does not necessarily entail 

removal or treatment of all contaminated material above specific 

constituent concentrations. Depending on the site-specific 

circumstances, remedies may attain media cleanup standards 

through various combinations of removal, treatment, engineering, 

and institutional controls." 
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And further states that: 

"The term 'media cleanup standards' typically refers to broad 

cleanup objectives; ... Media cleanup standards (and levels) should 

reflect the potential risks of the facility and media in question by 

considering the toxicity of the constituents of concern, exposure 

pathways, and fate and transport characteristics." 

Regardless of which criteria restoration belongs to, and whether or not 

restoration is actually part of either criteria, EPA has chosen to use restoration 

as the basis for rejecting Spartan's proposed remedial alternative. 

Will EPA's selected remedy restore the aquifer? In the header for §IV. F.4 

of the position statement, EPA asserts that "the remedy selected by EPA 

protects human health and the environment"; yet nowhere in the following 

narrative in this section does EPA offer any proof, documentation, or factual, 

technical discussion of how or why the EPA remedy meets this criteria. Neither 

in the position statement nor in the previous FDRTC does EPA document or 

support the conclusion that their selected remedy will restore the aquifer and 

therefore will protect human health and the environment. EPA argues that their 

remedy is more "aggressive" since it will use more wells, but they fail to 

address the key issue of restoration. 

As summarized earlier in this report, Spartan has carefully and extensively 

documented the technical reasons that show aquifer restoration is technically 

impracticable. EPA has yet to present any meaningful data to show restoration 

is technically practicable. In the absence of this data, it must be concluded that 

there is no significant difference between the EPA and Spartan proposals 

relative to protection of human health and the environment and, therefore, no 

basis for rejecting Spartan's proposal. 
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1 state, under penalty of perjury, that the foregoing is true and correct. 

Executed on March 14,1997. 

Attachments 

A 

8 

c 
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Project Manager 
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Attachment A to Chandler Report 

Response to Report of Vincent Malott, U.S. EPA, on Feasibility of Ground 

Water Remediation at the Sparton Technology Site, February 25, 1997. 

Background. 

The Background section of the report begins with a partial summary of 

discussions in EPA's Guidance for Evaluating the Technical Impracticability of 

Ground-Water Restoration (OSWER Directive 9234.2-25, U.S. EPA, 1993) and 

Corrective Action for Solid Waste Management Units at Hazardous Waste 

Management Facilities; Proposed Rule (55FR No. 145, pp 30797-30884, July 

27, 1990) 

A more relevant, and recent, guidance reference would be Corrective 

Action for Releases from Solid Waste Management Units at Hazardous Waste 

Management Facilities, (61FR No. 85, pp 19432-19464, May 1, 1996). There 

are significant differences in approach between the guidance referenced by 

Malott and the most recent 1996 guidance. Specifically, the 1996 guidance 

offers the following on Technical Impracticability (Tl): 

p 19451 "The single greatest cause for technical impracticability 

determinations during groundwater restoration has been 

the presence of dense non-aqueous phase liquids 

(DNAPLs)." 

and "The possibility that certain remedies may be technically 

impracticable should be considered throughout the 

remediation process -- from the early stages of 

developing a conceptual site model through all stages [of] 

remedy implementation. When possible, determinations 

of technical impracticability should be made early in the 

remediation process and included in RCRA corrective 

Chandler Report - Alt. A 

3/14197 

-1-

oo9609 



Attachment A to Chandler Report 

action remedial decision documents (permits and 

orders)." 

Note the significant difference between the above guidance and the "try 

remedy first" approach in the 1990 guidance at pages 30838 and 30880. 

With respect to Selection and Timing of Remedial Action, the 1996 

Guidance offers: 

p 19452 "EPA's policy is that current and reasonable expected 

future land use and corresponding exposure scenarios 

should be considered in both the selection and timing of 

remedial actions." 

and "Reasonable future land use assumptions should be 

assessed when developing remedial goals for any given 

facility and used to focus all aspects of the corrective 

action process." 

p 19436 "The goal of the Stabilization Initiative is to increase the 

rate of corrective actions by focusing on near-term 

activities to control or abate threats to human health and 

the environment and prevent or minimize the further 

spread of contamination." 

The 1996 Guidance clearly represents a shift from the previous 1990 

Guidance approach quoted in the report: "Potentially drinkable groundwater 

would be cleaned up to levels safe for drinking throughout the contaminated 

plume, regardless of whether the water was in fact being consumed." at page 

30804. 
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In the remainder of the Background section, the discussion of Spartan's 

recommended corrective action fails to recognize Spartan's proposals of 

September 18, 1996, December 6, 1996, and January 17, 1996, in addition to 

meetings and additional field work conducted since submission and approval of 

the Final CMS. 

"Aggressive" is an adjective repeatedly used to describe EPA's proposed 

remedy in this and other sections of the report. In normal context (National 

Research Council, 1994; Cherry, et al., 1995), "aggressive" pump and treat 

implies pumping at high rates so that clean water from areas outside the plume 

will flush out the contaminated zone; however, the "aggressive" approach 

produces large amounts of less-contaminated water and increases 

treatment/disposal costs. Water velocities can actually be sufficiently high that 

contaminant removal efficiency is actually reduced -- particularly in 

heterogenous, anisotropic conditions involving residual ONAPL contamination 

such as the Sparton site. (EPA/600/8-90/003; March 1990). 

Containment and Reduction of the Source Area. 

The referenced quotation from EPA's Technical Impracticability (TI) 

guidance (U.S. EPA, 1993, p 8) and subsequent discussion seem to imply an 

opinion that a "ONAPL zone" containing trichloroethylene (TCE) exists at the 

site. This is consistent with information previously submitted. The RFI and 

CMS pointed out that "residual and/or sorbed-phase" DNAPL and ONAPL 

"vapors" are present in the subsurface in addition to the dissolved-phase in 

ground water. Further, the RFI pointed out that, historically, maximum 

dissolved-phase concentrations were approximately four percent of the solubility 

limit, and, thus, could indicate the presence of free-phase constituents. 

However, it appears that the report is trying to differentiate between onsite 

and offsite plume characteristics. Yet, no technical documentation for this 

distinction is provided. In fact, technical documentation developed to date in 
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the RFI and CMS does not in any way support this distinction. The report also 

indicates that "characteristics of the aquifer material beneath the Spartan facility 

indicate that containment of the high contaminant concentrations is generally 

feasible". Yet, in the attached Appendix A, item 25, the report argues that 

calculated capture zone widths for recovery wells are minuscule, although 

previously submitted Spartan field testing indicated much larger capture zones. 

The report is also critical of the definition of the vertical extent of a base 

of the plume beneath the Spartan facility -- particularly beneath the source 

area. The report indicates that concentrations in MW-32 and MW-43 may 

indicate the presence and movement of free-phase ONAPL across the site. 

Since VOC concentrations in MW-32 have been significantly below one percent 

of the solubility for over four years, and MW-43 has never been more than 0.1 

percent historically (1989) and is currently in the range of 0.03 to 0.04 percent 

of solubility, these wells do not indicate the presence of free-phase DNAPL. It 

should be noted that, in the referenced Spartan proposals, a non-detect well 

below MW-32 is proposed. As discussed in the September 26 and 27, 1996, 

meetings in Santa Fe, this well would complet& definition along plume cross 

section 00', as shown on Figure 5 in the February 4, 1997, Chandler report 

(exhibit A to Spartan's February 4, 1997, memorandum). 

The report's criticism of vertical definition in the source area is also 

contradictory and opposed to standard practice of avoiding unnecessary 

artificial penetrations through highly contaminated areas. The statement that 

"the amount of contamination migrating to deeper parts of the aquifer cannot be 

reliably estimated" is without any supporting technical basis and completely 

ignores the significant subsurface heterogeneity and anisotropy documented at 

the Spartan site and confirmed by a variety of recent studies in the Spartan 

area by the USGS, Hawley, and Shomaker (Intel). Further, the report's 

statement ignores the physical demonstration of contamination migration as 

being essentially horizontal as can be easily visualized by comparing plume 
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horizontal and vertical limits as shown on the previously referenced Chandler 
report Figure 5. 

Containment of the Leading Edge of the Contaminant Plume. 

The report indicates that "additional information on the plume dimensions 

and hydraulic conductivity of the aquifer will improve the [containment] system 

design". However, the report provides no quantification of "improve" or 

elaboration on "additional information". The report further indicates that "the 

plume is not completely defined in the downgradient areas and the lateral 

dimensions are not defined in the upgradient direction" (emphasis added). 

Again, the report does not elaborate or explain or show why/where the current 
plume limit definition (reference Figure 5, exhibit A of the Spartan 

memorandum) is in error. However, as noted in the CMS §VII.B.3. (p Vll-1 0) 

and in the various calculations attached to Spartan's proposal of September 18, 

1996, single-well capture zones are much larger than the current plume limits 

using conservative assumptions, and both site-specific and local area 

parameters, and nearby demonstration at Intel. If the effects of anisotropy and 

partial penetration had been included, horizontal capture zone limits would have 

been even larger (Bair & Lahm, Groundwater, September-October 1996). 

The report also asserts that hydraulic conductivity "will likely increase to 

the west toward the leading edge of the plume", although no technical or factual 

basis is given for this statement. However, Spartan has previously proposed 

both aquifer testing and extended term demonstration of single well capture 

limits in their various proposals. Further, Spartan has also proposed additional 

characterization in the plume leading edge area using a combination of drilling 

technique and additional well/piezometer installation. 
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Restoration of the Contaminated Aquifer 

The report asserts that hydrogeologic factors and contaminant-related 

factors are favorable for groundwater extraction (and thus favorable for 

restoration). This assertion is based on several stated misassumptions which 

are completely unsupported and undocumented. Specifically, these 

misassumptions include: 

Hydrogeologic conditions are distinctly different onsite versus offsite. 

The aquifer consists only of large sand and gravel deposits. 

The sand and gravel deposits offer low sorption potential to 

contaminants. 

Only dissolved-phase contamination occurs offsite. 

DNAPL occurs only beneath the Spartan facility. 

In essence, EPA apparently believes that the aquifer is almost 

homogeneous and isotropic with no significant clay/silt content or bedding. The 

basis for this belief is not provided in any form; however, EPA;s 

misassumptions would support the feasibility of groundwater restoration. 

Unfortunately, EPA's misassumptions are not supported by the consensus 

of site-specific, local, and regional characterization. Both the RFI and CMS 

show that silts and clays are significantly present and heterogeneously and 

anisotropically distributed throughout the aquifer. The complex heterogeneous, 

anisotropic mix of layered and interbedded gravels, sands, silts, and clays has 

been defined by intrusive exploration including geophysical logging and 

observation of numerous exposures. The heterogeneous, anisotropic 

conditions have been confirmed by the historic plume movement and shape 
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and recent aquifer tests such as Intel. The extent of silt/clay presence was 

summarized in the Chandler report of February 4, 1997 (reference pages 34-

35). These silts/clays restrict vertical groundwater movement and contaminant 

migration and also provide a sorptive environment for ONAPL contaminants. In 

addition, sand and gravel deposits are generally discontinuous. 

The complex nature of the heterogeneous, anisotropic mixture of gravels, 

sands, silts, and clays and the various phases of VOC present in the 

subsurface were the bases that led to the finding in the CMS (p Vll-18 and 

Vll-19) that restoration of ground water in a timely and efficient manner was 

"technically impracticable". To further illustrate technical impracticability (TI), 

exhibit A to the Spartan memorandum of February 4, 1997 (p 36-37) showed 

that the Spartan site was very similar (in terms of contamination and geology) 

to the majority of the sites reviewed in EPA's Evaluation of Ground-Water 

Extraction Remedies: Phase!! (EPA, 1992), all of which have been unable to 

achieve restoration. 

The report repeatedly attacks plume definition although no technical 

reasons are offered why the plume is "not completely defined", or even if 

"complete definition" is desirable or necessary except from an academic 

standpoint. It is interesting to compare the June 1991 plume limits contained in 

the RFI as defined by non-detection ( <5 !Jg/1) groundwater monitoring wells 

around and under the plume to the plume limits defined after additional 

monitoring well installation in July 1996 (reference Figure 5, exhibit A to the 

Spartan memorandum). According to the report, the current plume is not 

completely defined, yet the plumes are similar in size and extent and the 

current plume is defined by more non-detects (23 wells) than the RFI plume 

limits ( 18 wells). It is fundamentally difficult to accept the report's position that 

more definition (wells) is less complete definition -- particularly in light of the 

corroborating/verifying geologic/hydrogeologic data that has very recently been 

provided for the Albuquerque area 
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The report correctly notes on page 7 that Spartan's proposed corrective 

action relies in part on natural gradient flushing of the plume toward the 

containment well located at the leading edge of the plume, and agrees that 

Spartan's proposed corrective action "may eventually restore the groundwater" 

offsite. However, EPA incorrectly asserts that the 25 to 30 year time frame for 

natural gradient flushing is undocumented in either the Spartan Memorandum 

(exhibit A) or the CMS. On page 39 of exhibit A, it clearly states that the 25 to 

30 year time frame is "based on the current rate of plume migration" which was 

previously described on page 19 as being less than 100 feeUyear. This rate is 

consistent with the CMS and the plume limits defined by the July 1996 

sampling and additional well installation. The natural gradient flushing time 

frame can be easily calculated by dividing the approximately 3,000-foot 

horizontal length of the plume by the current leading edge velocity of 100 feet 

per year to result in a 30-year time frame. It is believed that the containment 

well may increase the gradient (velocity) slightly and thus shorten the time 

frame. 

The report also repeatedly points out that Spartan's proposed corrective 

action is less "aggressive" than EPA's remedial option. As previously 

discussed, "aggressive" methods may be less successful and more cost 

inefficient. In both the original Statement of Basis and the Final Decision and 

Response to Comments, EPA assumed a 30-year time frame for their selected 

"aggressive" remedy. Spartan's approach is less aggressive by design in the 

interest of efficiency in containment and contaminant removal. 

Conclusions. 

EPA and Spartan are in agreement that groundwater extraction is a 

feasible option to effectively contain the plume, although Spartan disputes 

EPA's hypothesis that the aquifer is a relatively uniform homogeneous and 

isotropic mix of sands and gravels and offsite contamination consists only of 

dissolved-phase. However, even rf the aquifer were to consist only of sands 
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and gravels (which it obviously does not), Spartan's proposed remedy will also 

achieve the same remedial goals in the same time frame proposed by EPA in 
their remedial alternative. 

EPA and Spartan disagree that aquifer restoration is a feasible option 

based on the aquifer characteristics and contaminant properties. However, 

EPA has provided no documentation of its position, whereas Spartan has 

thoroughly and completely documented the technical basis why aquifer 

restoration is "Technically Impracticable". Even if restoration is possible, 

Spartan further believes that it's proposed corrective action will achieve 

restoration at significantly less cost in approximately the same timeframe 

proposed in EPA's remedial alternative. 

Spartan also disagrees "there is current or reasonably expected near-term 

use of the groundwater" from the impacted area as asserted by EPA. Through 

both the RFI and CMS, Spartan has thoroughly and completely documented the 

absence of risk/threat and potential receptors/exposure pathways. EPA has 

provided no documentation to the contrary 
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Response to Reports of Michael S. Raimonde (EPA Exhibit 10 and 

Exhibit 17) on Treated Groundwater Injection and Cost Estimate for the 

Groundwater Extraction and Treatment System 

Spartan, Technology, Inc., February 24, 1997 

EPA EXHIBIT 10 

The report by Michael S. Raimonde is incomplete, factually inaccurate, 

and poorly documented. The report offers general handbook quality information 

under Considerations for Injecting Treated Groundwater; however, no 

references or documentation are provided. The information is very general and, 

with- the exception of a very limited discussion of iron, non-specific to conditions 

at Spartan -- either geologic/hydrogeologic or groundwater quality. 

The report hypothesizes that reinjection is feasible, on the basis of limited, 

poorly documented water quality data purportedly from Spartan and limited, pre-

1965, water quality data from Albuquerque municipal wells. The hypothesis is 

based on a partial comparison of the Spartan and Albuquerque water quality 

data to water quality data from an injection project in Tucson, Arizona (no 

reference given). Details on the Tucson project such as a treatment train, well 

injection rate, well design, aquifer properties, etc., are not given. The Spartan 

and Tucson water data are also neither documented nor referenced. In 

addition, the Albuquerque water data is over 30 years old and was obtained 

from deep wells some distance from the Spartan facility. The report also 

includes no information on geology/hydrogeology at the Tucson site nor 

attempts any comparison to the Spartan site. It is unfortunate that comparison 

to injection wells used elsewhere in the Albuquerque area was not provided. 

Apparently, Mr. Raimonde is unfamiliar with the Albuquerque area 

geology/ hydrogeology/water quality information. Specifically, water quality at 

shallow depths is of poorer quality than typically pumped by deeper municipal 

wells. An example of shallow water quality can be found in Open-File Report 
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95-773 (USGS, 1996) for shallow water sampled from shallow wells in the Rio 

Grande Valley in 1993-1994. Recent Spartan data is also availab~e from the 
fourth quarter 1996 sampling event. Of particular note, the report did not 

address the elevated silica content, organic carbon content, or sodium, nor did 

the report consider the impact of manganese. In addition, the report used 

ranges for parameters where averages may have been more useful for 

comparison. 

Limited design and cost data is discussed under Cost Estimate and 

Considerations for Injection Well Design. Without providing any analyses, 

calculations, or documentation specific to the Spartan site, the report assumes 

that a 1 0-inch well is adequate for 600 gpm injection and a 6-inch well is 

adequate for 200 gpm. Both wells are assumed to be 400 feet deep with 200 

feet of screen to match designs at the South Valley Superfund Site although no 

technical basis (or documentation) is given. Slot size was assumed to be 0.065 

for the well screen; however, other than specifying type 316 stainless steel for 

the screen material, the construction (i.e., wire-wrapped continuous slot, 

perforated, etc.) was not given. It should be noted that, in EPA's position 

statement (page 61 ), EPA indicates that three injection wells may be required 

for 600 gpm injection. The report also assumes that low-carbon steel casing 

may be used for the well riser above the type 316 stainless-steel screen. 

Considering the water quality at shallow depth, and the potential for galvanic 

action and corrosion, the riser should also be stainless steel. 

The cost estimates given in the report only cover installation (capital) 

costs for the injection wells. Costs for any additional water treatment (capital 

and O&M) required for reinjection were not included in the report. Annual 

operation and maintenance (O&M) costs including maintenance, depreciation 

(capital recovery), periodic rehabilitation and redevelopment, and accelerated 

replacement for a 30-year time frame remediation were not included. No 

present value analysis is given. 
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EPA EXHIBIT 17 

Under BACKGROUND UNDERSTANDING, the report references 

constituent concentrations haphazardly obtained from the RFI and/or the CMS. 

Assumed influent constituent concentrations are given with no documentation or 

supporting calculations. The assumed influent concentrations seem 

unconservatively high even relative to average values reported in the CMS. 

Costs were based on a 200-gpm and a 600-gpm system. 

Under DESCRIPTION OF THE CONCEPTUAL SYSTEM, it is assumed 

that electric service is available as well as surface property. The conceptual 

treatment train includes filtration, air stripping and carbon polishing to remove 

VOC, ion exchange to remove metals, and pH adjustment. 

The conceptual treatment train does not provide either for de-airing of the 

produced water to avoid gas binding and/or biofouling during reinjection, nor 

does it include chlorination to retard bacterial growth and other biofouling 

agents during reinjection. 

The description1concept schematic drawing and cost estimates are for a 

single-path treatment train. There are no parallel elements for treatments such 

as filtration and ion exchange. As a consequence, routine operations such as 

backflushing the filter or ion-regeneration/backwashing will require shutting 

down the entire system including the containment wells. More common design 

would include parallel elements so that water treatment would be more or less 

continuous. 

The conceptual system does not address air removal from the treated 

water to minimize gas binding or air entrainment and/or biofouling, nor did it 

address chlarination to control bacterial contamination. 
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Extraction wells are described in the cost estimates as 1 0-inch x 300-foot 

wells. No information is given on screen length, type, or material, but they were 

assumed to be Similar to the previous description in the report on injection 

wells. 

The COST ESTIMATE section provides an unusual method of calculating 

total cost -- capital and a single year O&M are totaled. With respect to the 

itemized costs, there are serious omissions and egregious underestimation of 

costs in the two systems. As noted above, capital costs are apparently based 

on a single treatment unit for each system. However, there is no discussion of 

transfer pumps or piping to route contaminated water from each wellhead to the 

single treatment plant (600 gpm system). Note that a cost was parenthetically 

included in the previous injection well report (exhibit 1 0) for up to 1000 feet of 

pipeline to the injection well (no transfer pumps or surge tanks). 

Consistent with the concept assumptions, costs did not include property 

acquisition, electric service, wellhead protection and/or other security devices. 

However, the most serious cost underestimation occurred in annual operation 

and maintenance (O&M) costs. The prescribed O&M costs are essentially 

electricity and labor costs only. The O&M costs did not include maintenance, 

depreciation (capital recovery), periodic rehabilitation and redevelopment of the 

wells, accelerated replacement, cost of expendables (carbon, resin, acid, etc.), 

and, most significantly, management and/or disposal of waste residues 

produced by the treatment system. The treatment train will result in a 

concentrated liquid waste stream estimated to be 5 to 10 percent of the system 

throughput. Based on the input assumptions, this waste residue may be 

hazardous by characteristic and significant managemenU disposal costs are 

anticipated. The carbon polishing replacemenUregeneration will also have 

significant cost impact. 

The glaring cost omissions and errors, the total exclusion of waste residue 

managemenUdisposal costs, the unusual cost summary, and the absence of 
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present value cost information for a 30-year remediation time frame suggest 

that Mr. Raimonde and engineers working under his direction are totally 

unfamiliar with groundwater extraction, treatment, and reinjection. 
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Response to Report of Richard H. Kuhlthau on 

Modeled Impact to New Mexico Utilities Wells, 

Sparton Technology, Inc. 

The computer model used was a personal computer (PC) executable 

program by Eric Lappala of Harding Lawson Associates and was developed 

after the semianalytical DOE model named Analytical Transient, One, Two, 

Three Dimensional (AT123D). Spartan used the model to simulate the general 

movement of the TCE plume (CMS Appendix 3) in order to forecast if any 

threat might be posed to the New Mexico Utilities (NMU) municipal well based 

on the information currently known about the plume and the area. The model 

was run using distances in feet, time in days, and concentrations in micrograms 

per liter (f.Jg/1). Input parameters were given in the June 3, 1996, memorandum 

to EPA. Neither retardation nor chemical degradation was included in the 

simple dispersion modeling effort 1n the interest of maximizing constituent mass 

transport. The intent of the model was to show the limit on downgradient 

movement for the leading edge of the plume. Interior TCE concentrations were 

of less interest; however, two sample data output files (used for CMS Figure 2 -

Calibration, and Figure 8 - 50 years After The Source Is Stopped) illustrating 

concentrations at various grid points are attached. The data is in the form 

x: y: log concentration. Electronic data files for other figures and other runs are 

contained in the six computer disks in the attached envelope. 

The first simulation (Figure 1) though annotated as no dispersion, actually 

had the longitudinal and transverse units equal and set at 1 foot (and vertical 

dispersion at 0.1 foot). Obviously, the long narrow plume generated was 

nothing like the plume seen at Spartan; therefore, it did not seem necessary to 

determine the interior concentrations. Because of the shape of the plume with 

the dispersion set at 1 foot, the model was run varying the dispersion in the 

longitudinal and transverse directions until a plume of the general shape and 

size of the TCE plume actually seen at the s1te was reached. Vertical 
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dispersivity was maintained at 0.01 foot. It was observed that the ratio between 

longitudinal and transverse dispersion was oppos1te of what would normally be 

expected. However, as noted earlier, no retardation or degradation was input 

into the model. These two items along with the heterogeneity and anisotropy of 

the subsurface would undoubtedly have caused the leading edge to move 

slower while allowing the plume to expand transversely and to a much lesser 

degree vertically. In this case, dispersion alone was used to account for the 

outer shape (limits) of the plume and though the longitudinal and transverse 

values appear skewed, the computer model plume limits matched closely with 

the actual RFI plume limits and subsequent sampling and analysis have 

confirmed predictions of plume movement. 

The source for the model was input as a line source five feet long and five 

feet deep with a concentration of 10,000 i-Jg/1. This was the approximate size of 

the sump that released the TCE and the concentration of TCE seen at that 

location. Two conservative assumptions were made regarding the source. The 

first was that the source continued releasing TCE_ at 10,000 i-Jg/1 for up to 300 

years. This was depicted on Figures 3 through 7. The second assumption was 

that the source stopped releasing after 20 years. Since the actual amount of 

TCE released was not known, these assumptions were believed to range on 

the high side of what might actually have been released. If the source were to 

be enlarged but the mass of TCE held constant, then the source concentration 

would have to be decreased. In essence, the effect of a larger source area 

under the same model parameters would have been a wider plume. The 

transverse dispersion would then have to be decreased proportionately to 

match the RFI limits; however, the longitudinal dispersion would remain about 

the same. 

It should be noted again that this modeling effort was devised to be 

simplistic in its approach and was never intended to represent the complex 

conditions of the area. In order to look at the worst case potential for 

contaminants to reach the NMU well at concentration above the MCL, the 
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Attachment C to Chandler Report 

inputs for source, hydraulic gradient, hydraulic conductivity, and effective 

porosity were either values specific to the Sparton site or conservative 

assumptions. The purpose of using such a simplistic model was the belief that 

realistic plume limit migration would be less due to the heterogeneous 

anisotropic nature of the aquifer and the significant siiUclay content. 

Attachments: 

Data for Figure 2 

Data for Figure 8 

Electronic Data Files 
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'T7.50. (JJ) 14"/0.(JJ) ~-999 
SIJJl.(JJ) 1410.(JJ) ~- 999 
12.50.(JJ) 1410.(JJ) ~.999 

UOO.(JJ) 1410,(JJ) ~991 

17.50.(JJ) 1410.(JJ) ~- 999 
'lOOO.(JJ) 1410.(JJ) ~.999 

92.50.(JJ) 1410.(JJ) ~.999 

9.500.(JJ) 1410.(JJ) ~.999 

9'7.50. (JJ) 1410. (JJ) ~. 999 
O.(JJ) 1680.(JJ) ~-999 

2.50.(JJ) 1680.UOO ~.999 

.500.(JJ) 1680.(JJ) ~ 999 
7.50.(JJ) 1680.(JJ) ~.999 

I(JJ).(JJ) 1680.(JJ) ~.999 

12.50.(JJ) 1680.(JJ) ~.999 

1.500.(JJ) 1680.(JJ) ~- 999 
17.50.(JJ) 1680.(JJ) ~.999 

laXI.(JJ) 1680.(JJ) ~- 999 
2Z.54J.(JJ) 1680.(JJ) ~. 999 
2.500. (JJ) 1680.(JJ) ~. 999 
27.50.(JJ) 1680.(JJ) 0.(157 
Jai)_(JJ) IMO.(JJ) 0. \lQ5 
32.50.(JJ) 1680.Illl O.S'T7 
3.500.(JJ) 1610.(JJ) O.ajl 
37.50.(JJ) 1610.(JJ) O.DI 
40Jl.(JJ) 1680.(JJ) 0.8Ql 
42.50.(JJ) 1610.(JJ) 0. 780 
4.500.(JJ) 1680.(JJ) a. 7~7 
47.50.(JJ) 1680.(JJ) 0.014 
.5000.(JJ) 1680.(JJ) ~.472 

~2.50. (JJ) 1680. (JJ) ~. 999 
.S.500.(JJ) 1680.(JJ) ~- 999 
.57.50.(JJ) 1680.(JJ) ~.999 

I!OOO.(JJ) 1680.(JJ) ~.999 

6%.50. (JJ) 1680. (JJ) ~- 999 
~.(JJ) 1680.(JJ) ~.999 

67.50.(JJ) 1680.(JJ) ~ 999 
'7000.(JJ) IMO.(JJ) ~. 999 
12.50. (JJ) 1680. (JJ) ~. 999 
7.500.000 1680.(JJ) ~.999 

'T7.50. 000 1680. (JJ) ... 999 
1!000.(1)) 1680.(JJ) ~.999 

ll.50.(JJ) 1680.(JJ) ~.999 

1.500.(JJ) 1680.(JJ) ~- 999 
87.50.(JJ) 1680.(JJ) ~.999 

9000. (JJ) 1680. (JJ) ~- 999 
~-(JJ) 1680.(JJ) ~.999 

9.500.000 1680.(JJ) ~.999 

97.50.UOO 1680.(JJ) ~.999 
O.(JJ) 1890.(JJ) 

2..50.(JJ) 1890.(JJ) 
.500. (JJ) I 890. (JJ) 
7.50.(JJ) 1890.(JJ) 
I !XX>. (I)) 1890. !XX> 
ll.50.(JJ) 1890.(JJ) 
1.500. (JJ) I 890. (JJ) 
17.50.!XX> 1890.(JJ) 
20Cil(l)) 1890.(JJ) 
2Z.50.000 1890.(JJ) 
2.500. (I)) 1890.000 
27.50.000 1890 (JJ) 
Jai)_(JJ) 1890.(JJ) 
32.50.000 1890.(JJ) 
3.500. (JJ) 1890. (JJ) 
37.50.(1)) 1890.(JJ) 

40Jl.!XX> 1890.!XX> 
42.50. (I)) 1 890. (JJ) 
~.())) 1890.(JJ) 
47.50.(JJ) 1890.000 
.5000. (JJ) 1890. (JJ) 
.52.50.000 1890.(JJ) 
.5.500. (JJ) I 890. (JJ) 
n.so. (I)) 1890. (I)) 
1!000.(1)) 1890. (JJ) 
62.50.(JJ) 1890.UOO 
6.500.(JJ) 1890.(JJ) 

~.999 

~.999 

~.999 

~.999 

.... 999 
~.999 

~.999 

~.999 

~.999 

~.999 

-4.999 
0.137 
0. 9'T7 
0.944 
0.913 
0.!184 
O.lj7 

0.831 
0.805 
0.0110 

-4.421 
~.999 

~.!199 

~.999 

~.999 

~.999 
~.999 

67.50.(JJ) 1890.(JJ) ~.999 

'OOO.(JJ) I 890.000 -4.999 

7%30.000 1890.ilXI ~ 999 
7300.000 1890.000 ~- 999 
77.50.(JJ) 1890.000 ~.999 

6000.000 1890.000 ~- 999 
82.50.000 1890.(JJ) -4.999 
lj(J),OOO 1890.000 -4.999 
87.S0.(JJ) 1890.(JJ) ~.999 

9!nl.OOO 1890.000 -4.999 

92.50.000 1890.ilXI ~- 999 
9.500.(JJ) 1890.000 ~- 999 

2.50.(JJ) !IOO.!XX> ~. 999 
.50Q.IXXJ !100.(1)) ~- 999 
7.50.000 2100.(1)) ~.999 

UlOO.OOO liOO.<III ~. 999 
12.50.1XXJ 2100.<111 ~.999 
1.500,<111 liOO.IXXJ ~.999 

17.50.<111 !IOO.IXXJ ~- 999 
lllniXXI 2IOO.IXXJ ~.999 

22.50.<111 2100.000 ~-999 
2.5011.1XXJ liOO.(JJ) ~- 999 
27.50.<111 !100.<111 0.131 
Jaii.IXXJ !100.<111 0.979 
32.50.1XXJ !100.<111 O.C)tt 
3.500.1XXJ !100.<111 0.9U 
37.SO.IXXJ !100.(1)) 0.816 
.COO. lXXI ! I OO.IXXI O.&.sl 
42.50.(1)) !IOO.IXXJ 0.833 
4.500. (I)) ! I OO.IXXJ 0. SOli 
47.50.(1)) !100.000 0.0111 
.5<111.(1)) liOO.(JJ) ~.427 

.51.50.(1)) 2100.<111 ~.999 

.S500.1XXJ !IOO.(JJ) ~- 999 

.57.50.(1)) !IOO.IXXJ ~. 999 
6000.1XXJ !IOO.(JJ) ~. 999 
62.50.1XXJ !IOO.IXXJ ~.999 

ljCQ.IXXJ ! IOO.IXXJ ~-999 
67.SO.IXXJ !IOO.UOO ~.999 

1000.<111 !100.1XXJ ~.999 

12.50.1XXJ ! I OO.IXXJ ~. 999 
7.500.(JJ) !IOO.IXXJ ~.999 

'T7.SO.UOO liOO.IXXJ ~. 999 
SIJJl.IXXI ! I OO.IXXJ 
82.50.<111 !100.000 
lj(J)_OOO ! I 00.000 
87.SO.UOO !100.000 
91XXJ.OOO llOO.IXXJ 
92.50.1XXJ liOO.(JJ) 
9.500.1XXJ ! I OO.IXXI 
97.50.<111 !IOO.IXXJ 

O.CDI :!310.(11) 
2.50.1XXJ :!:!IO.IXXI 
.500.(11) :!310.(11) 
7.50.1XXJ :!31 0. (I)) 

IIXXI.<III 23IO.IXXJ 
ll.50.1XXJ :!310.<111 
1.500.CDI 2310.CDI 
17.SO.IXXI :!:!IO.CDI 
:!OOO.IXXJ :!31 0. (D) 

2Z.50.1XXJ 2310.UOO 
2.500.CDI 2310.UOO 
27.SO.IXXJ :!310.00l 
3(1)),<111 2310.000 
3l.50.CDI 2310.(1)) 
3.50Q.IXXJ 2310.1XXJ 
37.SO.IXXJ 2310.CDI 
40Jl.CDI :!310.CDI 
4l.50.1XXJ 2310.(1)) 
4.500.<111 :!310.llll 
47.50.<111 :!:!IO.IXXI 
.s<JII.IXXI :!310.1XXJ 
.52..50.<111 2310.<111 
.5.500.<111 :!:!IO.CDI 
.57.50.<111 :!310.<111 
60DO.IXXJ %310.1XXJ 
61.50.<111 2310.1XXJ 
6.500. 000 %310.1XXJ 
67.50.1XXJ :!310.<111 
1000.000 :1310.<111 
~-lXXI ll10.1XXJ 
7.SOO.IXXJ %31 O.IXXJ 
77.50.<111 231 O.IXXJ 
1000.<111 2310.IXXJ 
8l.50.1XXJ 2310.000 
lj(J),IXXJ :!31 0. (JJ) 

87.50.<111 :!310.<111 
91XXJ.IXXJ 2310.<111 
92.50.<111 lliO.IXXI 
9500.1XXJ 2310.1XXJ 
97.50.1XXJ :!31 O.IXXJ 

O.IXXJ 2.5:!0.000 
2.50. 000 2.5:!0. 000 
.soo.ooo 2.5:!0.(1)) 
7.SO.IXXJ 2.5:!0.000 
1000.000 UlO.OOO 
12.50.1XXJ 2.5:!0.1XXJ 
1.500.1XXJ 2.5:!0.000 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~ 999 
~.999 

~-999 
~.999 

~.999 

~.999 

~.999 

.~.999 
~.999· 

~.999 

~.999 

~ 999 
~.999 

0.063 
0.910 
O.&al 
0.8.5.5 
0.830 
0.8011 
0.734 
0.760 
0.017 

~.
~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~.999 

~999 

~.999 

~.999 

~.999 

~.999 

~.999 

-4.999 
~.999 

17.SO.IXXJ 2.5:!0.000 ~.999 

:!ml.CDI 2.5:!0.1XXJ ~ 999 

2Z.50.000 2.5:!0.1XXJ ~-999 
2.500.!XX> %3:!0.<111 .... 999 
:'.54J.!XX) 2.5:!0.000 -4.0.0 
)Q]).OOO U:!O.OOO O.TlQ 
Jl.50.(J(J) ljJO,(Q) o. 7-'l 

l.500.000 2.520.000 0. 7l.S 
37.50.!XX> ljJO,IXXJ o. 718 
40Jl.OOO 2.5211.<111 0.101 
41.50.000 2.520.000 0.61J 
~-000 2.5lQ.(JJ) 0.667 
47.50.!XX> !.slO.UOO ~.071 

.5000.000 2.5:!0.000 -4.S.S3 

.Sl.50. 000 UlO. <Ill -4.999 

.5.500.000 2.5:!0.<111 .... 999 
37.50.000 UlO.OOO -4.999 
1!000.000 2.520.000 -4.999 
6l.50.UOO 2.5:!0.000 ~.999 

6.500.000 :13:!0.000 ~- 999 
67.50.(JJ) 2.5:!0.000 -4.999 
1QOO.(JJ) UlQ.(JJ) -4.999 
12.50.(JJ) 2.5lO.(JJ) ~-999 
7.500.!XX> 2.5211.000 -4.999 
'T7.SO.(JJ) l:JlO.(JJ) .... 999 

I!OOO.(JJ) 2.5lO.(JJ) ~-"' 
8l.50.(JJ) l.slO.(JJ) .... 999 
6.500.(JJ) 2.5lO.(JJ) ~-999 
87.50.(JJ) l.slQ.(JJ) ~-999 
'lOOO.(JJ) l.slO.(JJ) -4.999 
92.50. (JJ) l.slO. (JJ) .... !199 
9.500.(JJ) !.slO.(JJ) ~- 999 
97.50.(JJ) 2.5:!0.000 .... 999 

O.(JJ) Z730.!XX> -4.999 
2.50.(JJ) 2730.000 -4.999 
.500.(JJ) zno.ooo -4.999 
7.50.(JJ) Z730.000 .... 999 
I(JJ).(JJ) l7JO,(JJ) ~.999 

ll.50.(JJ) Z730.000 ~. 999 
1.500.(JJ) Z730.(1)) -4.999 
17.50.(JJ) Z730.(JJ) -4.999 
:laJO.(JJ) 2'T.IO.(JJ) .... 999 
22311. (JJ) Z730.!XX> .... 999 
2.500.(JJ) Z730.(JJ) -4.999 
27.50.(JJ) Z730.(JJ) ~.3:!0 

Jai).(JJ) Z730.(1)) 0..5..59 
32.50.(JJ) mo.(JJ) O.-'ll 
3.500.<XX> zno.ooo o . .s.s. 
37.50.(JJ) Z7JO.(JJ) 0 . .549 
40Jl. (JJ) mo. (JJ) o . .543 
4l.50.(JJ) !730.000 O..Sl6 
4.S00.(1)) l730.000 0 . .5:16 
47.50.(1)) Z7lO.(JJ) -4.:!04 
:laX), (JJ) 2730. (JJ) -4.679 
.Sl.50. 000 l730. (JJ) .... 999 
.S.500.!XX> 27JO.(JJ) ~-999 
.57.SO.<XX> mo.(JJ) -4.999 
6(JJ).OOO 2'T.IO.OOO -4. !199 
62.50.!XX> 27JO.(JJ) -4.999 
6.500.(JJ) Z7JO.(JJ) -4.999 
67.50.!XX> 27JO.(JJ) -4.999 
1000.(1)) Z730.(JJ) -4.999 
12.50.(JJ) l730. 000 .... 999 
7.SOO.(JJ) mo.ooo -4.!199 
'T7.50.(JJ) 27JO.(JJ) -4.999 
6000.(JJ) 2730.!XX> -4.999 
82.50. 000 2730.000 .... 999 
&.5(XI.(JJ) Z730. (JJ) .... 999 

87.50.!XX> !730.tnl ~. 999 
'lOOO.(JJ) l730.000 ~.999 

~-000 Z730.(1)) -4.999 
9.500. (JJ) l7JO.(JJ) .... 999 
97.50.(JJ) mo.ooo ~-999 

O.(JJ) ~.(JJ) -4.999 

2.50.(JJ) ~-000 -4.999 
.500.(1)) !94Q.I)X) -4.999 
7.50.(JJ) ~-000 -4.999 
I!XX>.(JJ) ::94Q.(JJ) -4.999 
12.50.!XX> ~-tnl -4.999 
1.500.000 ::940.000 .... 999 
17.50.000 ::940.tnl -4.999 
:!OOO.!XX> ::940.(JJ) -4.999 
2Z.50 .(JJ) ::940.000 .... 999 
2.500.!XX> ~-tnl .... 999 
27.50.000 ~000 ~.621 
Jai).(JJ) J'lo40.ooo o.m 
32.50.<XX> :!940 WJ o. m 
l.500. 000 ~ tnl 0.31l 
37.SO.(JJ) ::9411 (JJ) 0.324 
oiOll tn1 ::9o40 •m o.JJI 

.sooo. (JJ) ::9411. (D) 

.Sl.50. (JJ) ::9411. (JJ) 

.5.500.000 ::9411.000 

.s7.so.IXXJ .194().(JJ) 
60DO.IXXJ 29olll.OOO 
62.50. (JJ) ::940. (D) 

ljCQ. (JJ) 29olll. (JJ) 

67.so.IXXJ ::9411.000 
'IOOO.IXXI 29olll. 000 
72.50.000 ::940.UOO 
7.SOO.IXXJ ::940.000 
'T7.SO.IXXI ::940 (JJ) 
1000. (JJ) ::940.000 
81.50.000 ::94().(JJ) 
um. 000 2940. (JJ) 
87.SO.IXXJ ::940.000 
91XXJ.OOO l9o00.000 
92.50.000 ::940.000 
9500.000 540.UOO 
97.50.000 .194().1XXJ 

0.000 31.50.000 
2.50.000 31.50.000 
.500.000 31.50 000 
7.50.000 31.50.000 

1000.000 31.50. 000 
12.50.000 31.50.000 
1.500.000 31.50.000 
mo.ooo 11.so.ooo 
llln 000 31.50.000 
:::.50.000 31.50.000 
2.500. 000 31.50. 000 
27.50.000 31.50.000 
3(1)).000 ll.SO.OOO 
n..so.ooo 11.so.rm 
l.500.UW 31.SO.UW 
37.50.000 31.SO.IDJ 
4(Q).000 31.50.000 
42.50.000 31.50.000 
4.500.000 31.50.000 
47.50.000 31.50.000 
.5<111.000 ll.SO.OOO 
.52.50.000 31.SO.UW 
.5.500.000 3 I.SO.OOO 
n.so.ooo 11.so.ooo 
1000.000 31.50.000 
62.50.000 j 1.50.000 
ljCQ,OOO 31.50.000 
67.50.000 31.50.000 
1000.000 31.10.000 
7"'...50.000 31.50.000 
7.SOO.UW 31.50.000 

~-~-999 
~.999 

-4.999 
~.999 

~.999 

~-999 
~.999 

~-999 

~.999 

~.999 

~.999 

~999 

~.999 

~ 999 
~-999 

~.999 

~.999 

-4.999 
~.999 

.... 999 
~ 999 
~.999 

-4.999 
~999 

~-999 

~-999 
~.999 

~.999 

~ 999 
·1.013 
.0.1176 
.QOlll 
0.010 
0.041 
0.0117 
O.lllll 
0.103 

<1.6(15 
~ 999 
~.999 

~.999 

~ 999 
~.999 

-4.999 
~.999 

~.999 

... 999 
~.999 

~.999 

'T7.50.000 31.50.000 -4.999 
8000.000 31.50.000 ~.999 

82.50.000 31.50.000 .... 999 
8.500.000 31.50.000 -4 999 
87.SO.CDI 31.SO.ooo ~.999 

91XXJ.IXXJ 31.50.000 ~.999 

92.50.000 31.50.UW -4.999 
9500.000 31.10.1XJI ~.999 

97.50.000 31.50.000 -4.999 
0.000 3360.000 ~ 999 

2.50. 000 3360.000 ~- 999 
.500.000 3360.000 -4.999 
7.50.000 3360.000 ~-999 

1000.000 3360.000 ~.999 

12..50.000 3360.000 ~.999 

1500.000 3360.l1Xl -4.999 
17.50.000 3360.000 ~.999 
:!000.000 3360.000 ~. 999 
22.50.000 3360.000 -4.999 
2.5011.UW 3360.000 -4 999 

27.50.000 3360.000 ·1.4" 
3(1)).000 3360.000 <1.500 
32.50.000 3360.000 <1.4:!0 
3.500.000 3360.000 ~.3!3 

37.50.000 3360.000 ~.::911 

40Cil.IXXJ 3360.000 .Q 2.51 
42.50.000 3360.000 ~.!ll 

4.500.000 3360.000 ~.180 

47.50.000 3360.000 ~.873 

.5000.000 JJ60.UW ~. 999 
!2.50.000 3360.000 ~- 9"9 
.s.soo.ooo 3360.000 ~.9 9 
.57.50.000 3360.000 ~.999 

1000.000 3360.000 ~-999 
62.50.000 3360.000 ~.999 

6.500.000 3360.000 ~.999 

67.50.000 3360.000 ~. 999 

009637 



-rno.ooo .l3t!O.ooo ~.999 3300.000 3990.000 -UOI ~.(JJ) 840.000 ~.999 

80111.000 3360.000 ~.999 3150.000 39IJO.(DJ ·I."' &SOD.OOO 210.000 ~.999 500.000 &oiO.OOO ~-999 
~.000 33110.000 ~.999 GJI.OOO 3990.000 -Ul4 6750.000 210.000 ~.999 7:'!0.000 &oiQ.(DJ .... 999 
!300.000 33110.000 ~-999 4Ul.OOO J990,(DJ -1.410 '?llOO.OOO 210.000 -4.999 1000.000 &oiQ,(DJ ~-999 
17311.000 3360.000 ~.999 4500.000 J9IJO.(DJ -1..311 71»000 210.000 ~.999 1Ul.(DJ 840.000 ~.999 

901Jl.OOO JJtO.OOO ~.999 4750.000 39IJO.(DJ -I. INS 7-'00.000 210.000 -4.999 L10l.OOO &oiQ.(DJ ~999 
92SO. 000 .l3t!O. 000 ~.999 SIDI.OOO 39IJO.(DJ ~-999 7750.000 210.000 -4.999 17:'l0.000 840.000 ~-999 
9-'00. ooo neo.ooo ~.999 n30.000 39IJO.(DJ ~.999 80111.000 ~10.000 ~.999 :aJD.ooo &oiO.(DJ ~-999 
9750.000 3360.000 ~.999 .lSOO.(DJ 39911.(DJ -4.999 nso.ooo 210.000 -4.999 zzso.ooo &oiO.OOO ~.999 

0.000 3Sill.OOO -4.999 5750.000 J9IJO.(DJ ~.999 !300.000 210.000 -4.999 2-'00.(DJ 840.000 ~.999 
lSO.OOO 33ill.OOO ~.999 6011.000 J9IJO. 000 ~.999 1750.000 210.000 -4.999 2750.000 &oiO.OOO -1.413 
»0.000 33'70.000 ~.999 6250.000 J9IJO.(DJ ~.999 901Jl.OOO 210.000 -4.999 XIII. (D) &oiQ.(DJ -'1.-
750.000 3.5'70.000 ~.999 6-'00.000 3991J.(DJ ~.999 92SO.OOO 210.000 -4.999 3:150.000 840.000 -'1,.)61 

1000.000 3Sill.OOO ~.999 6750.000 J9IJO.(DJ ~.999 9-'00.000 ~10.000 -4.999 Jsoo.OOO &oiO.OOO .Q.J07 
1:150.000 3.5'70.000 ~.999 11Dl.OOO J9IJO.(DJ ~.999 9750.000 210.000 ~.999 3750.000 &oiO.liD -'l.2SS 
1SOO.OOO 3Sill.OOO ~.999 72.50.000 39911.000 -4.999 0.000 4lll.OOO -4.999 4CDl.(DJ &oiO.liD .Q.~I2 

1750.000 l3'70.000 ~.999 7SOO.OOO J9IJO.(DJ ~.999 :150.000 420.000 -4.999 4:150.000 &oiO.OOO .Q.I7S 
liiXJ.OOO 3Sill.OOO ~.999 -rno.ooo 39IJO.(DJ ~.999 -'00.000 420.000 ~-999 450o.(DJ &oiO.OOO -'1.145 
ZZSO.OOO 3Sill.OOO -4.999 IIOOl. 000 J9IJO. 000 ~.999 750.000 420.000 -4.999 4750.000 &oiO.OOO .Q.S41 
2SOO.OOO 3Sill.OOO ~-999 SlS0-000 J990,(DJ -4.999 1000.000 420.000 -4.999 5000.(DJ &oiQ.OOO ~-999 
2750.000 3S70.000 ·2.01S &SOO.OOO 3990.000 ~.999 IUI.OOO 420.000 -4.999 SU!.OOO &oiO.OOO ~.999 

JCDl.OOO 3Sill.OOO -'1.995 1750.000 3990.(DJ ~.999 ISOO.OOO 420.000 -4.999 ssoo.ooo &oiO.OOO --&.'199 
JU!.OOO 3S'lll.OOO -'1.1~ 901Jl.OOO J990.(DJ ~.999 .. ~.000 420.000 -4.999 31»000 &oiO.OOO ~- '199 
3SOO.OOO 3Sill.OOO .Q.m nso. ooo J9IJO.ooo ~.999 laXJ.OOO 420.000 ~.999 80111.000 &oiO.OOO ~.'199 

3750.000 3Sill.OOO .Q.- 9-'00. 000 3990.(DJ ~.'199 22SO.OOO 420.000 ~.999 62SO.(DJ &oiO.(DJ ~.999 

GJI.(DJ JSill.(DJ .0.62:2 9750. (D) J91J0.000 ~-999 zsoo.ooo 420.(DJ -4.999 &SOD. (D) &oiO.(DJ ~.999 

4U~.(DJ 3Sill.<m .0 . .561 O.(DJ 0.000 ~.999 2750.(DJ 420.(DJ -2.423 6750.(DJ &oiO.(DJ --&.999 
4500.000 3.5ill.OOO .O . .liO :150.000 0.000 ~-999 :lall.OOO 420.000 -1.3ill illoo.OOO &oiO.OOO ~.999 

4750.000 33'70.000 -1.186 500.000 0.000 ~.999 3lSO.OOO 420.000 •l.l23 7Ul.(DJ S41J.(D) ~.'199 

-'OOQ.(DJ 3Sill.(DJ --&.999 750.(DJ O.(DJ ... 999 3-'00.(DJ 420.(DJ -1.100 7SOQ.(DJ &oiQ.(DJ ~.999 

SUI. (D) 3Sill. (D) --&.999 I (D). (D) O.(DJ ~.999 37SO.(DJ 420.(DJ .0.996 n»(DJ 540.(DJ ~ '199 
S-'OO.(DJ 3Sill.(DJ ~.999 lUI. (D) O.(DJ ~.999 4000.000 420.000 .0.901 80111.(DJ &oiO.(DJ ~.999 

5750.000 3Sill.OOO ~.'199 1-'00.000 0.000 ~.'199 42SO.OOO 420.000 -'1.1211 SlS().(DJ &oiQ.(DJ ~-'199 
6000.(DJ 3Sill.(DJ ~. '199 1750.(DJ 0.000 ~.'199 4»0.000 420.000 -0.~2 6-'00.(DJ &oiO.(DJ ~.999 

6lSQ.OOO JSill.(DJ ~.'199 ~-
O.(DJ .... '199 4750.000 420.000 -1.42.5 1750.(DJ &oiO.OOO -4.999 

&SOD.OOO 3Sill.OOO ~.999 2:2SO.(DJ 0.000 -4.999 -'000.000 420.000 -4.999 901Jl.(DJ &oiO.(DJ ~-'199 

6750.000 3S10.000 ~.999 Jsoo.(DJ 0.(DJ -4.999 .nso.ooo 420.(DJ -4.999 nso.ooo &oiO.OOO -4.999 
11Dl.OOO 3Sill.OOO -4.999 2750.(DJ 0.000 -3.741 ssoo.ooo 420.000 -4.999 9-'00.(DJ &oiO.(DJ ~.999 

72.50.000 33ill.OOO ~.999 JCDl.OOO 0.000 -2 . .!19 5750.000 420.000 -4.999 9750.000 840.000 -4.'199 
7500.000 3S10.000 -4.999 JlSO.OOO 0.000 -2.339 6000.000 420.000 -4.999 0.000 1050.(DJ -4.999 
7750.000 35'70.000 -4.999 3-'00.000 0.000 -2.137 6lSO.OOO 420.000 -4.999 ~ 000 10SO.OOO -4.999 
80111.000 J.lill.OOO -4.999 3750.000 0.000 -1.963 &SOD.OOO 420.000 -4.'199 500.000 1050.(DJ ~.'199 

~-000 3370.000 -4.999 4000.000 0.000 -1.113 6750.000 420.0011 -4.999 750.000 1050.000 ~-'199 

&SOO.OOO 3S10.000 -4.999 42SO.OOO 0.000 -1.611 illOO.OOO 420.000 -4.999 1000.000 1050.000 -4.'199 
1750.000 35'70.000 -4.999 4SOO.OOO 0.000 ·1 . .561 72.50.000 420.000 -4.999 1~ 000 1QSO.(DJ ~.'199 

901Jl.OOO 3.lill. 000 -4.'199 47SO.OOO 0.000 -2.189 7-'00.000 420.000 -4.'199 1»0.000 1050.000 -4.'199 
9250.000 33ill.OOO -4.'199 5000.000 0.000 -4.999 7750.000 420.000 -4.999 1750.000 1050.000 ~.'199 

9-'00.000 3.lill.OOO -4.'199 SU!.OOO 0.000 -4.'199 1000.000 420.000 -4.'199 21Dl.OOO 1050.000 -4.'199 
9750.000 33ill.OOO -4.999 ssoo.ooo 0.000 -4.999 ~-000 420.000 -4.999 :!.50.000 1050.000 -4.'199 

0. 000 3780.000 -4.999 5750.000 0.000 -4.999 &SOO.OOO 420.000 -4.999 2.500.000 1050.000 -4.'199 
lSO.OOO 3780.000 --&.'199 6000.000 0.000 -4. '199 8750.000 420.000 -4.999 2750.000 1050.000 -1.02S 
»Q.OOO 3780.000 -4.999 6250.000 0.000 -4.999 901Jl.OOO 420.000 -4.999 Jooo.OOO 1050.0111 .O.IJIS 
750.000 3780.000 -4.999 6-'00.0111 0.000 ~.999 9250.000 420.000 -4.'199 nso.0111 1050.0111 .0.040 
1000.000 3780.000 -4.'199 •?»ooo 0.000 -4.'199 9-'00.000 420.000 -4.999 3SOO. 000 1050.0111 .0.002 
1250.000 3780.000 -4.'199 '?llOO.OOO 0.000 .... '199 9750.000 420.000 -4.999 3750.0111 1050.000 O.OJO 
1500.000 3780.000 -4.999 7"..50.000 0.000 -4.999 0.000 &30.000 -4.999 4000.000 1050.000 0.056 
1750.(DJ 3780.000 -4.999 7»0.000 0.000 -4.'199 :zso.ooo &30.000 -4.999 42SO.OOO 1050.0111 0.077 
~000 3780.000 -4.999 7750.(DJ 0,000 -4.'199 soo.ooo &30.000 -4.999 4500.0111 1050.0111 o.on 
22SO.OOO 3780.000 -4.999 80111.000 0.000 -4.999 750.000 &30.000 -4.999 4750.000 1050.000 .0.616 
2.500. 000 3780.000 -4.999 nso.ooo 0.000 -4.999 1000.000 &30.000 -4.999 5000.000 1050.000 -4.999 
2750.000 3'780.000 -2.632 ssoo.ooo 0.000 -4.'199 1lSO.OOO 630.000 -4.999 S:ZSO.OOO 1QSO.OOO ~.999 

:lall.OOO 3780.000 -1..561 87311.000 0.000 -4.'199 1SOO.OOO 630.000 -4.999 S-'00.000 1050.000 ~.'199 

JlSO.OOO 3780.000 -l.J99 901Jl.OOO 0.000 -4.'199 1750.000 630.000 -4.999 5750.000 1050.(DJ -4.999 
3-'00.000 3780.000 -1.~62 92SO.OOO 0.000 -4.999 2000.000 630.000 -4.999 80111.000 1050.000 -4.'199 
3750.000 3710.000 -1.146 ~.000 0.000 -4.999 22.50.000 630.000 -4.999 62SO.OOO 1Q50.000 -4.'199 
4000.000 3780.000 -1.047 9750.000 0.000 -4.999 2.500.000 630.000 -4.999 &SOO.OOO 1050.000 -4.999 
42SO.OOO :mo.ooo -0.91111 0.000 210.000 -4.999 2750.000 630.000 -1.179 6750.000 1050.000 -4.'199 
4500.000 3710.000 -0.117 lSo.OOO liO.OOO -4.999 :lai).OOO 630.000 .o.sn illoo.OOO 1QSO.OOO -4. '199 
4750.000 3780.000 -1.543 soo.ooo 210.000 -4.999 JU!.OOO 630.000 .0.763 7Ul.OIII 1050.0111 -4.999 

5000.000 3780.000 -4.999 750.000 210.000 -4.999 3SOO.ooo 630.000 .0 .• 73 7-'00.000 1QSO.<D) -4.'199 

.lU!.OOO 3'780.000 "'·"' IOOO.<m liO.<m -4.'199 J1SO.IXD 630.000 .O.S97 -rno.ooo 1050.(DJ -4.'199 

SSOO.!XD 3780.000 -4.999 llSO.OOO 210.000 -4.'199 4000.1XD &30.000 .O.S32 1000.<m 1050.ooo -4.999 
.l750.1XD 3780.000 -4.999 1SOO.OOO 210.000 ... 999 42SO.OOO 630.000 -0.4~ ~-000 1050.000 -4.999 

6000.000 3780.000 -4.999 1750.000 210.000 -4. '199 4soo.OOO 630.1XD .0.430 ISOO.(DJ 1QSO.OOO -4.999 
6250.000 3780.000 -4.999 lOOQ.ooo 210.000 ~.999 4750.000 630.!XD -1.111 1750.000 1050.000 -4.999 
&SOO.OOO 3'780.000 -4.999 2:2SO.<m lJO.OOO ~.999 SIDI.OOO 630.000 -4.999 901Jl.OIII 1050.000 -4.999 

6750.000 3'780.000 -4.999 ZSOO.<m 210.<m -4.'199 SlSO.OOO 630.000 -4.999 92SO.<m 1Q50.(DJ -4. '199 

7000.000 3780.000 -4.999 2750.000 210.000 ·3.044 ssoo.ooo 630.1XD -4.999 ~-IXD 1050.<m -4.999 

T'..SO.OOO 3780.!XD -4999 :lall.<m 210.!XD ·1.9'39 .l750.000 630.1XD -4.999 9750.!XD 1050.!XD -4.999 

7SOO.!XD 3780.000 ~.999 32SO.IXD 210.000 -1. ~49 8011l.IXD 630.1XD -4.999 O.<m 1260.000 -4.999 
7750.1XD 3780.!XD -4.999 JSOO.IXD 210.1XD -UII 62Jo.IXD 630.1XD -4.999 Ul.!XD 1260.1XD -4.'199 

SOOO.IXD 3780.!XD -4.999 3750.000 ~10.<nl -1.451 6SOO.IXD 630.!XD -4.999 SOO.IXD 126Q.!XD -4.999 

1250.000 3780.000 -4.999 GJI.!XD l10.1XD -I.J32 6750.tn> 630.!XX) -4.999 7SO.IXD 1260.!XD -4.999 
S300.1XD 3780.!XX) -4.999 4Ul.!XD 210-IXD -1.230 '11D).!XD 630.000 -4.999 1000.0111 1260.1XD -4.999 
&750.!XD 3780.!XD -4.999 4500.1XD ~10.000 -1.142 72.50000 630 000 -4.999 12SO.<m 1260.1XD -4.999 

901Jl.IXD 3780.!XD -4.999 4750.!XD 210.1XD -I. 7!.1 7»0.!XD 630 000 -4.999 1SOO.OIII 1260.1XD -4.999 

92SO.IXD 3780. tn> -4.999 -'OOO.IXD 210.!XD -4.999 7750.000 630.<Jll -4.999 1750.<m 1260.000 .... '199 
9500.000 3780.!XD ~.999 n30.1XD 210.000 -4.999 1000.000 630<m -4.999 21Dl.!XD 1260.1XD -4.999 
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6j00.000 1:260.000 -4.!199 21Dl.OOO 1190.000 -4.!199 12.10.000 :010.000 -4.!199 4750.000 :!940.000 ~.601 

6750.000 1l60.000 -4.!199 ~000 1190.000 -4.!199 1300.000 :0 10.000 -4.999 XllO.OOO :!940.000 -4.999 
'!000.000 1280.000 -4.999 uoo.ooo 1190.000 -4.999 1750.000 :010.000 -4.999 .!:!50.000 ~.000 -4.999 
7:!50.000 1l60.000 -4.999 %730.000 1190.000 4.:143 9000.000 :010.000 -4.999 .!.5(1).000 2900.000 -4.999 
750D.OOO 121110.000 -4.999 JODO.OOO 1190.000 0.6ll 9250.000 :010.000 -4.999 5750.000 2!WO.OOO -4.!199 
7750.000 1:260.000 -4.999 3250.000 1190.000 0.631 9500.000 :010.000 -4.!199 IIDI.OOO :!940.000 -4999 
8000.000 1:!110.000 -4.999 33QI.OOO 1190.000 0.61% 9750.000 :0 I 0.000 -4.999 6:!50.000 :.'940.000 -4.!199 
12.10.000 1:!1!0.000 -4.999 ~000 1190.000 0.6113 0.000 ~.000 -4.999 ll500.000 :!Ml.OOO -4.999 
1300.000 1:260.000 -4. !199 .anooo 1190.000 o.m 150.000 :!:5:!0.000 -4.999 6750.000 ~.000 -4999 
8750.000 1:!110.000 -4. !199 4150.000 1190.000 O.Jil .5CII.ooo zno.ooo -4.999 11m. 000 :!940.000 -4.999 
9000.000 1:!110.000 -4.999 4.5CII.OOO 1190.000 O.Slll 750.000 25l!I.OOO -4.999 7'-'0.000 2!WO.OOO -4.999 
9'250.000 1280.000 -4 999 4750.000 11190.000 -<1163 1000.000 2520.000 -4.999 7.5(1).000 :!941).000 4.999 
11500.000 1:260.000 -4.999 .5CIIo.OOO 1190.000 -4.641 1150.000 2520.000 -4999 7750. em :!940. ooo 4.999 
9'750.000 12110.000 -4.999 '250.000 11190.000 4.999 1.5CII.OOO l5'20.000 4.999 1000.000 ~.000 4.999 

0.000 1470.000 4.!199 ~.000 11190.000 -4.!199 1750.000 2520.000 -4.999 12.10. 000 :!940. lUI 4.999 
150.000 1470.000 -4.999 5'750.000 1190.000 .-4.999 Dlll.OOO 25:!0.000 -4.999 &3Clii.OOO ~.000 -4.999 
.5(1).000 1470.000 -4.999 aooo.ooo 1190.000 -4.999 :1250.000 2520.000 -4.999 1750.000 :540.000 -4.999 
750.000 1470.000 -4.999 6150.000 1190.000 -4.999 :!50D.OOO 2520.000 4.999 'lCDI. 000 :540.000 4.999 

1000.000 1470.000 -4.999 6300.000 11190.000 -4.!199 2750.000 25:!0.000 -<1410 9'250.000 ~.000 -4.999 
1150.000 14 70.000 -4.999 6750.000 1190.000 -4.999 JODO.OOO lnO.OOO 0.4:111 9.5(1),000 2900.000 -4.999 
1.500.000 1410.000 -4.999 11nl.OOO 1190.000 -4.999 3:!50.000 2520.000 0.41!1 9'750.000 :540.000 4.999 
1750.000 1410.000 4.999 7:!50.000 1190.000 .4.!199 uoo. 000 2520.000 0.434 0.000 ll50.000 -4.999 
2000.000 1410.000 4.!199 7.5(1).000 11190.000 -4.!199 3750.000 2520.000 0.436 250.000 3150.000 4.999 
:1250.000 1470.000 -4.!199 7750.000 1890.000 -4.!199 4000.000 ~.000 0.437 .5CII.COI 3150.000 -4.999 
:!50D.OOO 1410.000 -4.999 8000.000 1190.000 -4.999 4:!50.000 2520.000 0.436 750.000 3150.000 4.999 
2750.000 1470.000 ~.419 1150.000 1190.000 -4.!199 4.5CII.OOO 2520.000 0.431 1000.000 3150.000 4.999 
3000.000 1410.000 0.412 &3Clii.!UI 1190.000 4.999 4750.000 l5'20.000 ~.::95 1:!50.000 3150.000 -4.999 
3150.000 1470.000 0.421 8750.000 11190.000 4.999 .lOOO.OOO 2520.000 -4."' 1.5(1).000 3150.000 4.999 
33QI.OOO 1470.000 0.427 90111.000 1190.000 4.!199 .!150.000 2520.000 4.999 1750.000 3UO.OOO 4.999 
3750.000 1470.000 0.430 9250.000 1890.000 4.!199 .!.5CII.OOO 2520.000 -4.999 :!IUl.OOO 3150.000 -4.999 
.ali.OOO 1470.000 0.430 9500.0111 1190.0111 4.999 ,50.000 2520.0111 4.999 2:250.001 3 150.0111 4.999 
4:!50.0111 14715.000 0.430 9'750. 000 1190.000 4.999 aooo.ooo 2520.000 4.999 2500.000 3 uo. lUI 4.999 
4.5(1).000 1470.000 0.425 0.000 ~100.000 -4.999 6150.000 2520.000 -4.999 2750.000 3150.000 .J.)93 
4750.000 1470.000 ~.300 :!50.0111 ~IOO.!D) 4.999 6jCJ),!UJ 2520.000 -4.999 3000.000 3150.000 ~.426 

.lOOO.OOO 1410.000 4.771 .5(1).000 2100.000 4.!199 6750.000 2520.001 4.999 3"'-'0.0111 3UO.OOI ~.3n 

Sl50.000 1470.000 -4.999 750.001 2100.001 .-4.999 7000.ooo zno.001 -4.999 3.5(1).001 3150.001 ~.:191 

~.!D) 1410.000 -4. !199 1000.000 2100.001 4.999 7:!50.000 l5'20.001 -4.999 3750.001 3150.001 .0.~ 

.!750.000 1470.001 4.999 125D. 0111 2100.000 -4.999 7.5(1).000 2520.001 4.!199 olaJ!.OOI 3150.001 -<11!11 
11000.0111 1470.000 -4.999 1.5(1).000 ~100.000 -4.999 7750. 000 :!510. 0111 -4.999 4250.000 3 150.000 ~.162 

5250.000 1470.000 4.999 1750.00D 21111.000 4.999 11110.000 ~.000 -4.999 .-.ooo 3150.000 ~.133 
6jCJ),!D) 1470.(JJ) -4.999 :!Ooo.OOO 2100.000 -4.!199 8150.000 2520.000 -4.999 4750.000 3150.0111 ~.m 

6750.000 1410.000 -4. !199 ~.000 ~100.000 -4.999 ~000 2520.000 -4.999 JODO.OOO 3150.000 -4. !199 . 
7000.000 1410.000 -4.999 l:500.000 ~1111.000 -4.999 1750.000 2520.000 4.!199 .!25D.OOO Jl50.000 4.!199 
7:!50.000 1410.000 -4.!199 2750.000 2100.000 -<llo&l 90111.000 2520.000 -4.999 .!.5CII.OOO 3UO.OOO 4.!199 
7.5(1). 000 1410.000 -4. !199 3000.000 ~100.000 0.630 9250.000 2520.000 -4.999 5750.000 3150.000 4.999 
7750.000 1470.000 4.999 3:!50.000 ~1!11.000 0.622 9500.000 2520.000 -4.999 11000.000 3150.000 -4.999 
11110.000 14 70.000 -4.999 uoo. 000 2100.000 0.614 9'750.000 2520.000 -4.999 6:!50. (DJ 3150.000 -4.999 
82.40.000 147U.(D) -4.999 3750.000 ~100.000 0.606 0.000 2730.000 -4.999 6j00,000 3150.000 -4.999 
1300.000 1470.000 -4.999 .anooo 2100.000 0 . .!94 :!50.000 2730.000 -4.999 6750.000 3150.000 -4.999 
8730.000 1410.000 -4.!199 4:!50.000 21!11.000 0.5&3 .5CII.OOO 2730.000 -4.999 '!000.000 3130.000 4.999 
'lCDI.OOO 1410.000 -4.999 .-.ooo 2100.000 0.5'71 730.000 2730.000 -4.!199 7:!50. 000 3130.000 4.!199 
9'250.000 1410.000 4.999 4750.000 11!11.000 -<1161 1000.000 2730.000 -4.!199 7.5CII.!D) 3150.000 -4,999 
9500.000 1410.000 -4. !199 .lOOO. 000 21 Ill. 000 -4.640 1:!50.000 !730.000 -4.999 7750.000 3130.000 -4.999 

9'750. 000 1410.000 4.999 .!:!50.000 ~100.000 -4.!199 1.5CII.OOO !730.000 -4.999 11110.000 3 150.000 4.!199 

0. 000 1630.000 -4.999 .!.5(1).000 2100.000 -4.!199 1750.000 2730.000 -4.999 &:!.50.000 3 150.000 -4.999 

l5D. 000 1630.000 -4.999 .!'750.000 2100.0!11 -4.999 20111.000 mo.ooo -4.999 &3Clii.OOO 3130.000 4.999 
.5(1). 000 1630.!lll -4.999 11000.000 2100.0!11 -4.!199 2:!50.000 !730. 000 -4. !199 8750.000 3UO.OOO 4.!199 

730.000 1630.000 -4.!199 6150.000 2100.000 -4.!199 2500.000 2730.000 -4.!199 'lCDI.OOO 3130.000 -4.!199 
10111. 0!11 1630.000 -4.!199 6300.0!11 2100.000 -4.999 2730.000 !730.000 ~.700 9250.000 3 JjO.OOO -4.999 

1:!50.000 1630.000 -4.999 6'750.000 2100.000 -4.!199 3000.000 2730.000 0.209 9500.000 3 130.0!11 -4.999 
1.5(1).000 1630.000 -4.999 7000.000 2100.000 -4.!199 3250.000 !730.000 0.234 9750.000 3150.000 -4. !199 

1750.000 1610.000 -4. !199 7:!50.000 2100.000 -4.999 3.5(1).000 2730.000 0.253 0.000 33110.000 -4.999 

2000.0111 1630.000 -4.999 7.5(1).000 2100.000 -4.!199 3750.000 2730.000 0.263 150.000 3360.000 -4.!199 

:1250.000 1630.000 -4.999 7750.000 2100.000 -4.999 4000.000 2730.000 0.271 .5(1).000 3360.000 -4.999 

2500.000 1610.001 -4.999 11111.000 2100.000 -4.999 4:!50.000 2730.000 0.~ 730.001 3360.000 4.999 

2750.001 1610.001 ~.3:0 12.10.000 2100.000 -4.999 4.5CII.OIIl !730.001 0.290 1000.000 3360.001 ... 999 

3000.000 1630.001 0.355 unooo 2100.000 -4.999 4750.000 !730.001 -<>.421 1:!50.001 3360.001 -4.999 

3:!50.000 1610.000 o,,,.. 1750.000 liOO.OOO -4.999 !10111.000 2730.000 -4.19l 1.5CII.OOI 3360.001 -4.999 

3.5(1).000 1610.000 0.330 'lCDI.OOO 2100.001 -4.999 Sl50.000 2730.000 -4999 1750.0111 336o.OOI -4.999 

3750.000 1630.000 0.34J 9250.000 2100.000 -4.999 uoo.ooo 2730.001 -4.999 2000.001 336o.OOI -4.999 

.anooo 1610.000 0.331 9500.001 2100.000 -4.999 5730.000 2730.000 -4.999 ~.001 3360.001 -4.999 

4:230.000 16110.0!11 0.331 9'750.0!11 21111.001 -4.999 11000.000 2730.1110 -4.999 l5oo. 000 33110. OIJ) -4.999 

4.5CII.OOO 1610.000 0..!21 0.001 :010.000 -4.999 6:230.000 :r.J<l.OOI -4.999 2750.001 3360.!D) ·I . .,, 

4750.000 1630.000 ~.209 250.000 2310.000 -4.!199 6300.000 2730.001 -4.999 XllO.OOI 3360.001 ~.830 

.lOOO.OOO 1610.000 -4.634 .5(1).001 :010.001 -4.999 6750.000 2730.001 -4.999 3:!50.001 3360.000 ~.743 

.!:230.000 1680.000 -4.999 750.000 :010.000 -4.999 1000.000 2730.001 -4.999 J3(J). 001 3360.001 ~·"" 
uoo.ooo 1630.001 -4!199 1000.000 :010.001 -4.999 7'250.000 2730.000 -4. !199 3750.000 336o.OOO -<1.!19 

$'750.000 1630.001 -4.999 125D. ooo :::110.001 -4.999 750D. 000 !730.000 -4.999 4000.001 3360.000 ~.,., 

11000.000 1630.!lll -4.999 1.5CII.OOO :010.000 -4.!199 7730.000 2730.001 -4.999 4250.000 33110.0111 ~.461 

6250.000 1630.001 -4.999 1750.001 :010.001 -4.999 !1000.000 2730.000 -4.999 4.5(1).001 33110.000 ~.4U 

650D.OOO 1610.001 -4.999 2000.000 :010.000 -4.999 8150.000 2730.000 -4.999 4750.001 3360.001 ·1.09'7 
6730.000 1630.001 -4.999 :1250.000 :010.001 -4.999 1300.000 2730.001 -4.999 5000.000 3360.000 -4.999 

7000.000 1610.000 -4.999 2500.000 :010.000 -4.999 &750. 000 2730.000 -4.999 Sl50.001 3360.000 -4.999 

7:!50.000 1610.000 -4. !199 2750.000 :010.000 ~.317 'lCDI.OOI mo.!lll -4.999 .!.5(1).000 3360.001 -4.999 

7.5CII.OOI 1610.<nl -4.999 3000.000 2310.000 0.~ 9250.000 !730. 000 -4.999 5750.001 33110.000 -4.999 

7750.000 1610.000 -4.999 3:!50.000 2310.000 0 . .!5& 9.5CII. 000 !730. 000 -4.999 60DD.OOI 3360.001 -4.999 

1000.000 1630.!lll 4.999 3.!00.000 :0 I 0.000 0.!.!4 9750.000 mo.!lll -4.999 6150.001 3360.001 -4.999 

1:230.001 1680.001 -4 999 3750.000 :OIO.OOJ 0 . .!49 O.lnl :!940.!lll -4.999 6.5(1).000 3360.00D 4 999 
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SlSQ.OOO JJeO.OOO ~-'199 3m.ooo 3910.000 ·1.931 
UD.OOO 3360.000 ~.'199 4CIII.OOO 3910.000 ·1.1111 
~000 JJeO.OOII ~-'199 .mooo 39IO.ODD ·1.659 
9Ull000 ll60.0DD -4.'199 UOO.ODD 391Q.ODD ·1.$47 
~-ODD 3360.0DD ~-'199 •m.ODD 39IO.ODD ·:l.l6t 
~000 JJeO.ODD ~-'199 DII.ODD 391Q.ODD ~.'199 

9730.000 3360. ODD ~-'199 n5CI.ODD 391Q.ODD -4.'199 
o. ooo 1.r10.ooo ~.'199 ,_ODD 3910.0DD -4.'199 

;z,o.ooo 35"70.0011 ~.'199 S'7311.0DD 3910.0DD ~.'199 

m.ooo 3510.000 ~.999 6000.0DD 3910.0011 -4.999 
-,a. 000 35"70.000 ~-999 ~0011 3910.0DD ~-999 
1000.000 :U"?II.OOO ... 999 6m.OOO 3910.000 ~.'199 

1~000 :u"?O.OOO ~.'199 67».0011 3910.000 ~.'199 

1m.ooo :u;o.ooo ~.999 "liiOII.ODD l91Q.ODD ~-999 
17~000 :U"?II.ODD ~.999 ~0011 3990.000 -4.'199 
lOCO.OOO 3510.000 ~-'199 -,oa.ooo 3990.0DD ... 999 
2250.000 H"?O. 000 ~.999 7730.0DD J91l0.000 -4.'199 
~-000 H10.000 ~.999 10011.000 3990.0011 ~.999 

:rno.ooo 3510.000 -2.395 1250.000 l91Q.ODD ~-999 
JO:Xl.OOO :uill.OOO -I. loW UOO.ODD 3990.0DD ~.'199 

JljO,ODD 33'10.000 .uoo 17311.000 39!10.000 ~.999 

3m.ODD :u10.ooo -1.1171 90111.000 3990.000 -4.'199 
lm.OOO 35"70.000 .<Jm 9230.000 3990.0DD ~.999 

4QOO. 000 3570.000 .<J.517 9500.000 3990.0DD ... 999 
•;z,o.ooo 3m.ooo .<J.ato ""'-000 
~000 UlO.ODD .0.743 
.,~ODD 3510.000 -1.409 
~000 3570.000 ~-'199 

52311.000 :U10.000 ~.'199 

5300.000 3370.000 ~-'199 
3730.000 33'10.000 ~.999 

6000.000 :U10.000 ~.'199 

6231).000 3570.000 ~.999 

6300.000 3510.000 ~.'199 

6-,c).OOO :U10.000· ~-999 
700Q.OOO 33711.000 ~-'199 
7231).000 35"70.000 ~-999 

7m.OOO 3310.000 ~.999 

~-000 3310.000 ~-999 

8000.000 3510.000 ~.999 

82311.000 3510.000 ~.'199 

Ulii.OOO 3510.000 ~-'199 

1730.000 3510.000 ~.'199 

'liXD.OOO :U70.000 ~.999 

9230.000 3510.000 ~.'199 

9500.000 :U10. 000 ~.'199 

9730.000 3570.000 ~.999 

0.000 3710.000 ~.999 

230.000 3710.000 ~.999 

300.000 3710.000 ~.999 

7~000 3710.000 ~.999 
1000.000 3710.000 ~.999 

12311.000 3710.000 ~.999 

1300.000 3710. (D) ~.999 

17~00! 3710.000 ~.999 

lOCO.OOO 3710. 00! ~.999 

2250.00! 3710.000 ~.999 

~.000 3710.000 ~.999 

2730.000 3710.000 -3.012 
JO:Xl.OOO 3710.000 ·1.910 
32311.000 3 710.000 ·l.n:! 
3m.ooo 3710.000 -1..563 
3730.000 3710.000 -t.•za 
4Cl00.000 3710.000 -1.311 
·~ooo 3710.000 ·1.3 
~-000 3710.000 ·1.122 
·7~000 3710.000 -1.186 
5001).000 3110.000 ~.999 

SlSO.OOO 3110.000 ~.999 

-"00.000 3710.000 ~-"' 
57». 000 3710.000 ~.-
11000.000 3110.000 ~-"' 
6231).000 3710.000 ~-"' 
6300.000 3710.000 ~.999 

6730.000 3110.000 ~.999 

'ltllO.OOO 3710.000 ~.999 

7230.000 3 710.000 ~.'199 

7300.000 3710.000 ~.999 

7730.0DD 3710.000 ~.999 

8000.000 3710.000 
~--12311.000 3710.000 ~.999 

1300.000 3710.000 ~-999 
1730.1Ul 3710.000 ~.999 

9QD.OOO 3710.000 ~.999 

9230.000 3710.000 -4.999 
9500.000 3710.000 ~.999 

9730.000 3710.000 ~.999 

0.000 3990.000 ~--
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WP File Navigator - a:\ 

move 
move.grd 
move.opt 
move.plt 
move.txt 
movel.dat 
movel.grd 
movel.opt 
movel.plt 
movel.txt 
move2.dat 
move2.grd 
move2.opt 
move2.plt 
move2.txt 
move3.dat 
move3.grd 
move3.opt 
move3.plt 
move3.txt 
move4.dat 
move4.grd 
move4.opt 
move4.plt 
move4.txt 

Print WP File Navigator List 
3/14/97 ll:OSAM 
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WP File Navigator - a:\ 

moveS.dat 
move5.grd 
move5.opt 
moveS.plt 
move5.txt 
move6.dat 
move6.grd 
move6.opt 
move6.plt 
move6.txt 
recall.dat 
recall.grd 
recall.plt 
recall.txt 
recal2.dat 
recal2.grd 
recal2.opt 
recal2.plt 
recal2.txt 
recal3.dat 
recal3.grd 
recal3.opt 
recal3 .plt 
recal3.txt 

Print WP File Navigator List 
3/14/97 !1:06AM 

·~I 
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WP File Navigator - a:\ 

recallO.grd 
recallO.txt 
recal4 
recal4.dat 
recal4.grd 
recal4.opt 
recal4.plt 
recal4.txt 
recalS.dat 
recalS.grd 
recalS.opt 
recalS.plt 
recalS.txt 
recal6.dat 
recal6.grd 
recal6.opt 
recal6.plt 
recal6.txt 
recal7.dat 
recal7.grd_ 
recal7.opt 
recal7.plt 
recal7.txt 
recal8.dat 
recal8.grd 
recal8.opt 
recal8.plt 
recal8.txt 
recal9.grd 
recal9.txt 

Print WP File Navigator List 
3/14/97 11:06AM 

-~-

009649 



WP File Navigator _ a:\ 

removel.txt 
remove2.txt 
remove3.txt 
remove4.txt 
removeS.txt 
stopl.grd 
stopl.txt 
stop2.grd 
stop2.txt 
stop3.grd 
stop3.opt 
stop3.plt 
stop3.txt 
stop4.grd 
stop4.txt 
stopS.grd 
stopS.txt 

Print WP File Navigator List 
3/14/97 !1:04AM 
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WP File Navigator - a:\ 

spart2.grd 
spart2.opt 
spart2.plt 
spart3 
spartJ.grd 
spartJ.opt 
spartJ.plt 
spart4 
spart4.grd 
spart4.opt 
spart4.plt 
spart5 
spartS.grd 
spartS.opt 
spartS.plt 
spartonl.dat 
sparton2 
spartonJ.dat 
sparton4.dat 
spartonS.dat 

Print WP File Navigator List 
3/14/97 !1:04AM 
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WP File Navigator - a:\ 

plurne.grd 
plurne.opt 
plurne.plt 
plurne.txt 
pl urne 1. dat 
plurnel.grd 
plurnel.opt 
plurnel.plt 
plurnel. txt 
plurne2.dat 
plurne2.grd 
plurne2.opt 
plurne2.plt 
plurne2.txt 
plurne2a.grd 
plurne2a.opt 
plurne2a.plt 
plurne2a.txt 
plurne3.dat 
plurne3.grd 
plurne3.opt 
plurne3.plt 
plurne3.txt 
plurne4.dat 
plurne4.grd 
plurne4.opt 
plurne4.plt 
plurne4.txt 

Print WP File Navigator List 
3/14/97 ll:OSAM 
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REPORT TO SP ARTON TECHNOLOGY, INC. 

SHEEHAN, SHEEHAN & STELZNER, P.A. 

You asked us to analyze the following question for Spartan Technology: What 
institutional or other barriers would impede attempts by the City of Albuquerque to drill a 
water supply well in the vicinity of Spartan's plant? The following are barriers we have 
identified. 

New Mexico Utilities ("NMU") would undoubtedly protest any application for a permit 
by the City of Albuquerque ("City") in the 'NMU service area which surrounds the Spartan 
facility. In addition to potential protests from NMU, the City of Rio Rancho is apt to protest 
any City well west of the Spartan facility as a potential impairment to its well field. To the east 
of the Spartan facility lies the Middle Rio Grande Conservancy District which is likely to 
protest any City attempt to develop a new wellfield within its boundaries. The Pueblo of 
Sandia also has a history of protesting City wells in the Spartan vicinity. 

As far as infrastructure is concerned, the City's system is based on a myriad of 
interconnected wellfields with associated pumping stations and reservoirs for storage capacity. 
The 1982 Master Plan depicts the City's system as divided into ten service areas or "trunks." 
(Figure 3 ). The "trunk" which would ostensibly serve the Spartan vicinity is denoted in the 
1982 Master Plan as the Corrales trunk. Currently, no City wellfield, pumping station or 
reservoir capacity exists in the Corrales Trunk. As stated previously,. the City's distribution 
system completely ends approximately .75 mile from the Spartan facility. Given this lack of 
infrastructure, drilling of a well by the City in the vicinity of Sparton would require a large 
capital expenditure. The City's and EPA's assertion that the City could somehow, tomorrow, 
drop a well in the vicinity of Sparton does not account for the practical realities of the City's 
water-supply system in that area. Moreover, City long-tenn planning documents do not 
anticipate such a capital expenditure. 1 While the City's capital improvement plans through 
the year 2005, do show the development of the Zamora wellfield in the Volcano Cliffs Trunk, 
the plans do not indicate that the City is planning capital improvements for the water-related 
infrastructure in the vicinity of Sparton. 2 

'Decade Plan for Capital Improvements 1995-2004. 

2It is possible that the Corrales Trunk could be served by the City's developed Zamora 
wellfield in the Volcano Cliffs Trunk. However, this is a different question and service fTom 
this trunk would not entail drilling a well in the vicinity of Spartan. Rather, the issue vis-a-vis 
Spartan's contamination would be whether it threatened, via migration, a wellfield located 4 
miles south. 
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The City itself represents in its 1995 Management Study that, Citywide, there are in fact 
nine trunks, not ten. Significantly, the Management Study lists all trunks depicted 
in the 1982 Master Plan v.rith the exception of the Corrales Trunk. 3 The omission of the 
Corrales Tnmk as part of the City's service area in its 1995 Study manifests the City's intent 
to limit its service area to its current boundaries, or at the very least, to forgo development of 
infrastructure within the Corrales trunk. 

If the City sought a new appropriation. that is, to drill a well in the vicinjty of Spartan 
which would increase the City's consumptive use right, demand would be a prerequisite. 4 

While the westside of Albuquerque is the fastest growing part of the City,' growth rates do 
not appear to create sufficient demand on the westside, above and beyond current actual 
capacity, before the year 2010. This is especially true in light of the City's projected savings 
from recently implemented conservation measures. 

It appears that the City currently lacks the requisite demand for water on the westside 
to support drilling new wells, either supplemental or new appropriations. This conclusion 
would seem especially applicable to new wells in the vicinity of Spartan. an area that is already 
served by NMU. However, statistics utilized by BBER and the City's Management Study 
project the highest population growth for the Volcano Cliffs and College Trunks. When 
examined in terms of water demand, these statistics do not necessarily translate into additional 
wells. 

In its Management Study, the City represents that it has 18 functioning production wells 
on the westside with a total of 55,000 afy capacity. 6 ~e projected demand for the City's 
westside service area in the year 2000 is 42,494 afy, still well below peak capacity, albeit 
above the denoted "firm capacity" of 41,000 afy. The projected demand for the westside for 
the year 2010 is 51,561 afy, and demand will reach 66,133 afy by the year 2020. Based on 
these projections, the westside would reach peak capacity in 2000, if one looked to the alleged 
"firm capacity" of westside wells, but peak capacity would not be reached based on actual 
capacity, until sometime after 2010. Moreover, the City has recently received a permit to drill 
Zamora No. 2 which will add approximately 4,034 afy adCitional capacity to the westside. In 
addition, Gonzales No. 3, proposed to be located at approximately 1-40 and Coors, will provide 
approximately 1,000 afy additional capacity if approved by the State Engineer. Accordingly, 

3Management Study at A-6 ("The trunk areas on the west side of the Rio Grande from 
north to south include Volcano Cliffs, College, Atrisco and Pajarito."), see also Management 
Study, Figure A·2. 

~he City is currently approaching the limit of its consumptive use right at which time it 
would have to pursue a new appropriation. 

sBBER Projections, 1991 - 2002. 

eManagement Study at B-56. However, the Management Study does indicate that the "fl.rrn 
capacity'' of the wells may only be 41,000 afy. 

2 
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taking a conservative view of the situation on the westside, the City will need additional 
capacity sometime between 2000 and 2010. Taking into account the actual capacity on the 
westside and assuming a slightly lower population growth, additional capacity should not be 
needed until sometime after 2010. 

t:nder the current statutory framework, conservation plans are a required aspect of any 
well application. 7 While not pulled together in a single document, in 1994, the City adopted 
conservation measures which it projects will conserve 30% per capita per day in water usage 
in the next six to ten years. Obviously, a 30% cut in demand will impact where wells are 
placed and how many additional wells are necessary. Nothing in the City's public docwnents 
indicates that conservation on the westside will not reduce demand in a manner concordant 
with Citywide conservation savings. 

The SEO has adopted critical management areas on the westside. While the Spartan 
facility is not currently depictec as falling within a critical management area., those areas of t.1e 
City's current service area closest to Spartan ~within the critical zone. Hence, the City's 
ability to drill a well in its existing service area and in the vicinity of Spartan could be 
hindered- by SEO regulation. The City's 1995 Management Study acknowledges that if the 
''SEO Task force recommendations [were] adopted, [it] would effectively halt all new well 
drilling." 1 Moreover, the City's 1995 Management Study acknowledges that ''areas of highly 
productive aquifer are scarce west of the river."9 

The City cannot unilaterally determine that it desires to drill a well "anywhere" on the 
westside. Rather, the City would have to apply to, and receive permission from. the State 
Engineer prior to drilling any well. The City is approaching the limit of its permitted 
consumptive use right of approximately 130,000 afy, having pumped approximately 123,000 
afy in 1994. Although the City has applied to the State Engineer to increase its consumptive 
use right to 155,000 afy, the City recently requested that this application be placed in abeyance. 

7~.M. Stat. Ann. 1.978 §§ 72-12-3, 72-12-7 (1985 Repl. Pamph.). 

8:'v1anagement Study at 6. Dave Stone, Chief of the State Engineer Water Rights Division, 
indicated that the CMAs are currently being informally administered until more information 
about the USGS model is acquired. He emphasized that his office will take a "hard look at 
all well applications in the basin." Personal communication, Dave Stone, March, 1996. 

9:\fanagement Plan at 1-7; ~also Management Blan at B-10 ("aquifer west of the river 
is less productive."); Management Plan at 1-9 ("studies confirm that heavy aquifer pumping 
can cause large declines in the water table and that there are few remaining locations within 
City limits where highly productive wells can be drilled without interfering with exiting 
wells.") Also, recent hydrologic studies performed by NMU confirm that the areas of 
productive ground water on the west side are limited. Personal communication, Bob 
Swartwout, March 1996. 

3 
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The foregoing analysis is based on over 20 years of experience within our fum with 
regard to water rights and water related issues i:n Albuquerque and the: vicinity, and our specific 
investigation of the above facts was accomplished over a period of approximately three months. 

4 
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IN THE MATTER OF SPARTON TECHNOLOGY, INC. 
U.S. EPA DOCKET NO .. RCRA-V1-001 (h)-96-H 

REPORT OF GARY L. RICHARDSON, P.E. 
IN TECHNICAL REPLY TO EPA'S RESPONSES 

TO THE MEMORANDUM REGARDING 
SPARTON TECHNOLOGY, INC.'S POSITION 

ON THE FACTS, THE LAW, AND THE 
RELIEF SOUGHT BY EPA DATED 

FEBRUARY 4, 1977 

MARCH 14, 1997 

... -- ........ ..... ,_,: ::._: 

The following report is my technical reply to EPA responses relative to the performance 
of injection wells at groundwater remediation sites in New Mexico. 

Response to Report of Michael S. Ralmonde on Sparton Technology, Inc. Treated 
Groundwater Injection, February 24, 1997 (EPA Exhibit 1 0). 

In item 8 Mr. Raimonde states that, ''The reinjection water will be of very siri .ilar 
chemical composition because it is derived from the same aquifer.· 

At issue is the relative sodium vs. calcium plus magnesium concentrations of the water 
to be injected compared to the existing water in the aquifer. If the injected water has 
highar relative sodium concentration, it will tend to disperse the clay particles in the 
aquifer thus reducing the hydraulic conductivity of the aquifer. During the past 20 
years I have drilled or supervised construction of and sampled about 200 monitoring 
wells in the Albuquerque Basin. Based on that experience, the water quality within the 
Rio Grande Basin aquifer varies both spatially and with depth. The groundwater nearer 
the flood plain is generally more saline, and the shallower water is also generally more 
saline. The sodium vs. calcium plus magnesium ratio also varies spatially and with 
depth. I believe that these variations could likely cause a decrease in the hydraulic 
conductivity of the aquifer in the vicinity of a proposed injection well if water is pumped 
from the top of the aquifer and injected deeper in the aquifer. This would decrease the 
capacity of the injection well to accept water. 

In item 12, Mr. Raimonde states that "slight temperature differences will exist between 
the injected water and the groundwater ... ". 

I believe that the air stripping process will cool or heat the treated water (depending on 
air temperature) significantly below or above the existing aquifer water temperature. 

Under the casing material item, Mr. Raimonde states that low carbon steel will give a 
satisfactory service life. I believe that high dissolved oxygen concentration levels in the 
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treated groundwater from the air stripper, will corrode low-carbon steel casing in much 
less than a 30-year service life. I believe that stainless steel will be required to achieve 
an acceptable casing life. 

Response to Affidavit of Baird Hemingway Swanson. February 24, 1997 (EPA 
Exhibit 11 ), 

In item 8 Mr. Swanson states, while discussing problems with an injection well at the 
General Electric Site, "Such confining layers and silty to clayey units do not exist at the 
Spartan site.~ 

I have enclosed sample logs for the two wells at the Spartan site which reach deepest 
below the water table. MW-49 (A TI ACHMENT 1) is located on the plant site, and MW· 
67 (ATTACHMENT 2) is located toward the leading edge of the contaminant plume. 
The static water level at MW-49 is about 70ft., and the static water level at MW-f37 is 
about 210ft. In both logs, thick sections of silty and clayey sands and gravels and clay 
are reported. 

In item 9 Mr. Swanson states that the nine 8" injection wells at the General Electric site 
have injection capacities of 300 gpm each. ATTACHMENT 3 shows the •Average Rate 
of Flow During Operation• for the injection wells ranges from 24 gpm to 144 gpm with 
an average of 82 gpm. I do not believe that General Electric would operate 1 0 injection 
wells if 3 wells have the capacity to reinject the treated water. This suggests that at the 
Spartan site we may not get effective injection well capacity greater than 80 gpm from 
an 8" well. 

Response to Affidavit of Dennis Martin McQuillan, February 24, 1977 (EPA Exhibit 
12). 

In item 10 Mr. McQuillan states the • Atex/Fina is located in a chemically reducing inner
valley hydrogeologic environment, while Spartan is located outside of the inner valley 
in an oxidizing environment;". 

The Spartan site is located within 1000 feet of the Rio Grande valley flood plain. 
Based on sample logs from about 70 monitoring wells drilled at the Sparton site, valley 
fill sediments appear to extend to the west under the site to a depth of about 100 feet 
below the water table. Based on the proximity of the Spartan site to the flood plain and 
the existence of more valley fill sediments under the site, I believe that reducing 
conditions could exist in the shallow groundwater at the site either now or in the future 
as the population density increases in the flood plain. Mr. McQuillan has presented no 
data to the contrary. 

In items 11, 12 and 13 Mr. McQuillan discusses the successful or eration of injection 
wells at the Singer/Digital site. Without additional site specific information, I cannot 
judge whether this site is comparable to the Spartan site. 
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Response to Report of MichaelS. Ralmonde, Spartan Technology, Inc., Cost 
Estimate for the Groundwater Extraction and Treatment System, February 24 
1997 (EPA Exhibit 17). ' 

Under "Description of the Conceptual System", I believe that additional costs need to 
be included for chlorination of the water prior to injection. The experience at the 
General Electric site indicates that chlorination was required to help control biological 
fouling of the well screens and aquifer. 

I also believe that Mr. Raimonde's quantities and unit capital costs for injection wells 
are unrealistically low. I believe the following quantities and unit costs are more 
realistic. 

200 gpm System 

Quantity of Wells 
Size of Wells 
Unit Cost of Well 
Total Cost of Wells 

600 gpm System 

Quantity of Wells 
Size of Wells 
Unit Cost of Well 
Total Cost of Wells 

1 - 3 
8'' X 400' 
$100,000 each* 
$1 oo,ooo to $300,000 

3-8 
8" X 400' 
$100,000 each* 
$300,000 to $800,000 

In conclusion, I believe that the use of injection wells at the Spartan site is a waste of 
money when the treated groundwater can be discharged to the Calabacillas Arroyo 
through existing storm drains. and as much or more of the water will infiltrate back into 
the aquifer at a significant cost savings. See ATTACHMENT 4. 

My previous estimate of $500,000 capital cost to reinject 200 gpm included $100,000 
for one injection well and $400,000 for water treatment equipment. 

• The injection wells at the G. E. site ranged in cost from $65,000 to $98,000. I have 
used $100,000 each for the construction cost of injection wells at the Spartan site 
because the depth to water at the Spartan site is about 50 feet greater than at the G.E. 
site, and to allow for increases in construction costs. 
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I state under penalty of perjury that the foregoing is true and correct. 

Executed on March 14, 1997 

~io~~ 

RECEIVED TIME MAR.14. 12:46PM 

Gary L. Richardson, P .E. 
Executive Vice President 

009661 

=~:~T TIME MAR.14. 12:47PM 



~AR-:4-37 

ATTACHMENT 1 

009662 

RECEIVED TIME MAR.14. 12:2BPM =~:~T TIME MAR.14. 12:44PM 



:::25 

Top of PVC Casing 
Elevatioa 5043.68 

j-"""1- .... ,... ... ____ _ 

"""I'""',~"~/ JooOI,....... .. 
.~:...~~u~,... .... _-J_ .... 

Equipment G D -1500 
------~--------------

9~0UNDSURFACE_~rr-~-----------· 
. OTFrnrT~T-r~~~~~~~=r----LlGHT BROWN SILTY FINE TO 

Elevation ___ ft _____ Date I/11/90 

Cement/Bentonite 
Grout 

4" PVC Casing 
to 56.4 feet 

12-1 I 4" Borehole 
to 128 feet 

8-5/8" steel casing 
to 127.7 feet 

.··.:-.· 

5 
.··:-.· 

. ,:-.· 
. ·.:·.· 
.··.:·.· 

10 .· ·.: 
.· ·.> .· 
.· ·.:- .· ... 
. ··.:-.· 
.··.:-.· 
. ·.> .· 

15 '· ... · 

20 

25 

30 

35 

40 

.··.:-.· 

.··,:- .· 

.··.:-.· ... .. • . 

. ··.:·.· 

. ·.:·.· 
•' .. · 

··.:-.· 
··.:-.· 
.. · . .... 
. · .. ·. 

•' 

.. 

.. 

.• 

.. 

MEDIUM SAND (SM) 

BROWN & GRAY SANDY 
GRAVEL (GP) 

LIGHT BROWN SILTY FINE TO 

H•rdl"• Law•on A .. aol•teMONITORING WELL DETAD.. MW-49 
Engineers and 
Environmental Services 

JOII NIJWIW'I 

06310,039.12 

RECEIVED TIME MAR.14. 12:28PM 

Spartan Technology Inc. 
Albuquerque, New Mexico 

04~ 

12/90 
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Top of PVC Casing 

Elevation 5043·68 Equipment GD-1500 

- -
'' ,.., .... 

Elevation ft Date 1 I 11/90 

BROWN&. GRAY SANDY 
GRAVEL (GP) 

LIGHT BROWN SANDY CLAY (CL) 

BROWN, GRAY, &: BLACK 
GRAVEL (GP) 

LIGHT BROWN CLAYEY 
GRAVEL (GC) 

BROWN, GRAY, &. BLACK SANDY 
GRAVEL (GP) 

009664 
HanUrtl uwao., A .. oclot.MONITORING WELL DET AU.. MW-49 
Engineers and 
Environmental Services 

JOliN~ 

06310.039.12 

RECEIVED TIME MAR.14. 12:28PM 

Sparton Technology Inc. 
Albuquerque. New Mexieo 

OAT1i 

12/90 

=~:~T TIME MAR.14. 12:44PM 



~AR-14-37 ::; 26 

Top of PVC Casing 
tioo 5043.68 

Stainless Steel casing 
from 56.4-137.8 feet 

.- ..... .- ........................ .... 
l :-..~:·jC::.:::·~.: 

Equipment_G_D_-_1...:.5..:..00~------

Elevation _f_t ___ Date 1/11/90 

BROWN CLAYEY GRAVEL (GC) 

BROWN, GRAY, &. BLACK SANDY 
GRAVEL (GP) 

BROWN &. GRAY MEDIUM TO 
COARSE SAND (SP) 

with gravel 

009665 

tc. ·ctlnt Law•Oft A .. ocl•••ldONITORING WELL DETAIL MW-49 
Engtneers and 
Environmental Services 

J08 "'U....e:Jil 

06310.039.12 

RECEIVED TIME MAR.14. 12=28PM 

Spartan Technology Inc. 
Albuquerque. New Mexico 

t:lo'ft 

12/90 

PRINT TIME MAR.14. t2:44PM 



of PVC Casing 
t<''"'"' .. Hoo 5043.6_!_ 

.Q.R_Q_i:[ND SURFACE 

Sand pack: 
20x40 sand 
(134.7-135.8) 
10x20 sand 
(135.8-147.9) 

7-7 /8" Borehole 
from 128-148 feet 

4" Stainless Steel 
Screen (Slot size 0.02") 
from 137.7 to 147.7 
feet 

Bottom Cap 

1.35 

15 

160 

.--r---.-.- ........ ... ..... ~ ......... / ""' " • ..J--.IVI...~I...~..;"..J' 

Equipment G D -1500 

Elevation ft Date I Ill /90 

INE TO 

-loss of coarse sand from 126 to 128 feet 

BROWN SILTY FINE SAND (SM) 

BROWN SILT":' FINE SAND (SM) 
with clay lam1nations and 
embedded gravel 

BROWN & GRAY MEDIUM TO 
COARSE SAND (SP) 

with gravel 

BROWN, GRAY, & BLACK COARSE 
SANDY GRAVEL (GP) 

with occasional sandy clay 

End of Boring at 148.00 feet. 

009666 

Hardht8 La•non A coclateMONITORING WFLL DET AD... MW-49 
Engineers and 
Environmental Services Spartan Technology Inc. 

Albuquerque, New Mexico 

~~~-------------------~~HW~~~------------~~~~----------~-~~,---------~~~SD~------~~~~----

063}0,039.12 12/90 
-·--------------~~~~~~--------------------------~~~-----------------------
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:::23 .-.,,.....,rr-- ,..,~ rr-lr 

~ ~i.'-..~t".:-1 j '·-..~11 
.- ... r....,,_'"'"'-"'-
.:~::c::::.::.: ... .= 

METRIC 
Corporation 

SAMPLE LOG 

Borehole Number MW...f37 Borehole Location N1525220.38 E375352.47 

Property Owner Spartan Technology, Inc 

Sample Logger Peter H. Metzner. Metric CorQoration 

Driller Rodgers Environmental Services, Inc. 

Drilling Medium ..;_M~u::.:d:......:....:R.::::.ot.:.::a:.:...rvL..-_________________ _ 

Date of Completion 7-15-96 Ground Elevation _.::.5.:..:16~9::..:.l.2:...;1!...---------

Depth 
(feet) 

0- 5 

5- 15 

15-40 

40-55 

55-60 

60-80 

Thickness 
(feet) 

5.0 

10.0 

25.0 

15.0 

5.0 

20.0 

RECEIVED TIME MAR.14. 12:28PM 

Stratigraphic Description 

Pale yellowish brown (1 OYR 6/2), poorly 
sorted, sub-angular to sub-rounded, fine sand 
to small pebble gravel. 

Pale yellowish brown (1 OYR 6/2), poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to granule gravel. 

Pale yellowish brown (10YR 6/2), poorly 
sorted, sub-angular to sub-rounded, clayey 
very· fine sand to very coarse sand with some 
clay .. 

Pale yellowish brown (1 OYR 6/2), poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to pebble gravel with some clay. 

Pale yellowish brown {10YR 6/2) sandy clay. 

Pale yellowish brown (10YR 6/2), poorly 
sorted, sub-angular to sub-rounded, clayey 
ver/ fine sand to small pebble gravel. 

009668 

P~INT TIME MAR.14. 12:44PM 



METRIC 
Corporation 

SAMPLE LOG 
Continued 

.... . ... - ... . -' . ,; ::.. : 

Borehole Number _MW..f37 Borehole Location N1525220.38 E375352.47 

Depth 
(feet) 

80- 105 

105- 110 

110- 140 

140- 145 

145- 170 

170- 190 

190-200 

'Au..· z~200- 210 

Thickness 
(feet) 

25.0 

5.0 

30.0 

5.0 

25.0 

20.0 

10.0 

10.0 

Stratigraphic Description 

Pale yellowish brown (10YR 6/2), medium 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to coarse sand. 

Pale yellowish brown ( 1 OYR 6/2), medium 
sorted, sub-rounded, medium sand to very 
coarse sand. 

Pale yellowish brown (10YR 6/2). poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to granule gravel and clay. 

Pale yellowish brown (1 OYR 6/2), poorly 
sorted, sub-angular to sub-rounded, fine sand 
to very coarse sand. 

Pale yellowish brown ( 1 OYR 6/2). poorly 
sorted, sub-angular, very fine sand to granule 
gravel and clay. 

Pale yellowish brown (10YR 6/2). medium 
sorted, sub-angular, medium sand to very 
coarse sand. 

Pale yellowish brown (10YR 6/2), medium 
sorted, angular to sub-angular, very coarse 
sand to small pebble gravel. 

Pale yellowish brown (10YR 6/2), poorly 
sorted, sub-angular to sub-rounded, very fine 
san~ to granult• gravel. 
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~~~2-:4-37 ?2I 11:23 

METRIC 
Corporation 

SAMPLE LOG 
Continued 

,.--.- ... .-.- ........ -.... 
i~l/::>~~:c:.: ... ~ 

-. . ~ .... _ - ~ .. 
' ' . ~ --

Borehole Number MW-67 Borehole Location N1525220.38 E375352.47 

Depth Thickness 
_._.[e~--··--_..._(f...;.e~et:;L) ____ ....:S=-t=-ra....:t~i:..iil.g.:..::ra::..;;;p=-h....:ic=-D;;;...e....:s:..:c=-ri.o:..Pt.:.:..io:.:.n.;__ ______ _ 

210-230 20.0 

230-255 25.0 

255-275 20.0 

275-310 35.0 

310- 320 10.0 

320-330 10.0 

330-360 30.0 

360-363 3.0 

363- 390 27.0 

Pale yellowish brown (10YR 6/2), poorly 
sorted, sub-angular to sub-rounded, clay 1 
very fine sand to granule gravel. 

Pale yellowish brown (1 OYR 612), poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to granule gravel and clay. 

Pale yellowish brown ( 1 OYR 6/2), poorly 
sorted, sub-angular, fine sand to small pebble 
gravel. 

Pale yellowish brown (10YR 6/2), poorly 
sorted, sub-angular to sub-rounded, fine sand 
to small pebble gravel and clay. -
Pinkish gray (5YR 811 ). poorly sorted, sub
angular to sub-rounded, fine sand to granule 
gravel. 

Pale yellowish brown (10YR 6/2). poorly 
sorted, sub-angular to sub-rounded, medium 
sand to small pebble gravel. 

Pale yellowish brown ( 10 YR 6/2), medium 
sorted, sub-rounded to rounded, fine sand to 
coarse sand. 

Pale yellowish brown (1 OYR 6/2) clay. 

Pale yellowish brown (10 YR 6/2), medium 
sorted, sub-rounded to rounded, fine sand to 
coarse sand. 
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DEEP ZONE GROWD WATER IU:MEOIATION SYSTEM 
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.... 
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INFILTRATION INVESTIGATION 
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CALABACILLAS ARROYO INFILTRATION INVESTIGATION 

On November 5 and 6, 1996, an infiltration test was conducted~in the Calabacillas 

Arroyo bottom to aid in determination of the portion of a proposed discharge of treated 

groundwater to the arroyo that might be consumed by evaporation, and the portion that 

rnight infiltrate back to the aquifer. Sparton Technology, Inc. Has proposed a 

containment well, having a capacity of up to 200 gpm, as part of a groundwater 

abatement plan. 

The infiltration test was conducted at an average discharge of 203 gpm for a period of 

24 hours. The water was discharged from a New Mexico Utilities fire hydrant into a City 

of Albuquerque stonn sewer (reinforced concrete pipe) which discharges into the 

Calabacillas Arroyo about 3300 feet upstream from Coors Road (see PLATE 1 ). The 

storm sewer discharge point is the discharge point for the proposed containment well. 

The Calabacillas Arroyo bottom was moist prior to the test, and no natural runoff 

occurred during the test. 

During the course of the 24-hour infiltration test, the width of the water surface in the 

arroyo was measured at the cross section locations shown on PLATE 1. The water 

surface widths and distances between the cross sections were used to calculate the 

water surface areas as shown in TABLES 1 through 5. 

The data is summarized in TABLE 6. It can be noted that the water surface area 

increased to 17,438 sq. ft.. (0.400 ac.) At time 15 hours, and then decreased to 16,117 

sq. ft. (0.370 ac.) At time 24 hours. 

Using the maximum exposed water surface of 17,438 sq. Ft. which equals 0.400 ac., 

and an average annual evaporation rate of 73.18 inches per year which equals 6.09 

ft/yr. (see TABLE 7}. the average annual evaporation from a 200 gpm discharge can be 

009675 
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TABLE 1 
SPARTON TECHNOLOGY, INC. 

CALABACILLAS ARROYO INFILTRATION TEST 
11/5/96 @ 11 :35AM 

1 HOUR 

LENGTH WE TIED AVERAGE DISTANCE 
WIDTH WIDTH 

(fq {ft.) (ft.) {ft.} 
0 .. 

2.5 33 --· 33 5 
6 67 -

100 7 - 5.15 112 
212 3.3 

I 4.4 92 . -· 
304 5.5 ---

7 82 -
386 8.5 

10 104 -· 
490 11.5 ! -

I 10.45 119 
609 9.4 ·--- 8.7 77 -
686 8 

4.7 99 
! 785 1.4 

I I I 0.7 89 
874 0 i 

TOTAL AREA 5521.15 

AREA 

{sg. ft.) 

82.5 

402 

576.8 

404.8 

574 

1040 

1243.55 

669.9 
i 

465.3 

62.3 

sq. ft. 
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ir- STATION 

!I_ . -
! 10+00 
I··-

10+33 -· 
·--

11+00 
,____ __ 

12+12 -------
.. -- .. - .. 

I~ 
13+04 

I 

13+86 ---
f.-

~ 
14+90 ---
16+09 ____ 

---------
If- ·16+86 
If-----

,f-.. ~ '17+85 
j ---
I 18+74 I 

jf---
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'I \[ 20+98 

I 

TABLE 2 
SPARTON TECHNOLOGY, INC. 

CALABACILL.AS ARROYO INFILTRATION TEST 
11/5/96 @01:35PM 

Lf;)\fGTH 

- lft.) 
0 ·--... 

-· 33 

100 - .. ·--· 

212 

304 

386 

--· -· --490 ··---
-·--- ----

: 

I 

WETTED 
WIDTH 

(ft.} 

6.1 

9.6 

4.8 

5 

10 

11.4 

3 HOURS 

I 

AVERAGE 
WIDTH 

(ft.} 

3.05 

7.85 

7.2 

4.9 

7.5 

10.7 

12 

DISTANCE 

(ft.) 

33 

67 

112 

92 

82 

104 

119 
r-- 609 12.6 

10.75 77 
686 8.9 

7.3 99 
i 785 5.7 I --

6.15 89 
874 6.6 

6.9 83 
957 7.2 ·-·- 4.55 97 --- ·-· -- --
1054 1.9 

I 
I 0.95 44 

109~ 0 

TOTAL AREA 8193.25 

AREA 

(sa. ft.) 

100.65 

525.95 
I 

806.4 

450.8 

615 

1112.8 

1428 

827.75 

722.7 

547.35 

572.7 

441.35 

41.8 
I 

sq. ft. 
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TABLE 3 
SPARTON TECHNOLOGY, INC. 

CALABACILLAS ARROYO INFIL. TRA TION TEST 
11/5/96@ 05:35PM 

7 HOURS 

[STATION LENGTH WETTED 
WIDTH 

(ft.l 

AVERAGE 
WIDTH 

(ft.) 

DISTANCE AREA 

/;= u T _(~.)_ - I 

lf----..:....
1 
o=-+~o...;_o_-r----.. ·.--~ :-_:_-~,=-::~::;:;:::::::_:;::::~4~. _1::-::s::::::~_:-~::~_3=-=3:::~~::~~~~1....:...3=-=e:: . ....:...9=-~s=-_-_--J-11

, 

1 0+33 33 8.3 I 

(ft.) (sq. ft.) 

-----~--~-_...;_:......_ __ ,_ __ ~~--4---~~--~--~~---~~==~-~1 
I~ -- - ··----+---.:-::::-::----+---:-:;;:~--t----=:.9.:...:• 3:___-t~--_..::.67:..__ _ __;_ __ 6:::..:2::..::3:..:..• 1.:.___1 

11 +00 1 00 1 0. 3 i 1 

1----------+- --·-·-·- ---+--------t---~:-;;----+-----::~----:-----::=~--'1 
..... -12_+_1_2_ t --_-2-12 3.6 

6
"
95 112 

: 
778

.4 
If-----= I 

4.15 92 381.8 
If---.... - ..,...----;--:;:--:::-:----!------:--:----f----'----+------'-;:;;;__---+----'-'---1! 
f--- .. ..:..13=-+.....:04:.....:_---r--__:._:3;...;;;0_;..4 __ --:--4..:..:·..:....7 __ r--=---:-=----+----=-=-----+-~=-=-=-----11' 

8.15 82 6683 

._ __ 1_3+_86~--+---=:.3.8~6=---~--..:....11~.6=---+--~~--+-~~--~~==~---11 
I 9.4 104 977.6 

f-- 14+90 49Cf 7.2 
~--~-~~--~--+-_...;_=----r---9~.~2~5-~--~~11~9~--~~1710:::-:0~.~75:=--~l 

f.-- 16+09 -- §Q_~----+--..:....1....:..1.:....:. 3_---1lr--~-=-=:-::----r----;.::----+---=-:-:::-::---ll 
12.75 77 i 981.75 ... . -··--,----1------:------1f----------+----....:..;._---+---------i----=--~....;__-l 

16+86 I 686 14.2 I 

·- -------'--- ... ···--- ~f---~---!---:--::---:-=--+--........,..::----+--...,..,....,:---::-=:--
13.95 99 1381.05 .. - ·- -. ~-----==-=----+----:-::--::----+--_..:..:::_:..=-=._-r---=-=----+--___;_=-=....:..:....::....:::___ 

I 17+85 t 785 13.7 
il jtl' 8....:.7-=.4. --+-_..:...;_;_;___+--..,.-,13,.--. 6.,.----+---~8~9 ---~---,-,12~1-=-0 . .......,4------\1 

,:~-~--.18+74 . I 13.5 ' 
12.95 83 1074 85 

~~:~ __ J_ __ 

9
....,...
5 
__ 
7 
___ +-----:-:-=-:-:·-::::===:====1 :::;1.:....:..:35====:====9=7====:===1=1= 00= . ..:__9_5===; 

,.__ l _19~'!---1-_ __.:_::..:..::...._-+---::=--=----+----:--:-----~-~:-:-----il. 
1~·--·20+98 I 1098 4.9 

7
.
6 44 334

.
4 

;, 

F~~: ::~: :: : 34:5 I :: :::: :1 

F~ 23+10 1--- 1310 1.2 
1

.
5 98 147 

I[ r- I 1.85 105 194.25 I 
II 24+15 1: -1415 2.5 93 I 

2.15 199.95 
,___ -is+o_s _ __.__--:-:::-::-=
!f---_,:_ __ --~. --- 1508. _ _j__~1.:_::. 8~-~--:;-;;-;:----1----;::;-88;:;.---+----:;1-;;54-:.---l 
I I --~--~--_J--~1-~7~5--~--~~---r--~----r 
t:--25-+-96--+ ~--1-~-96_.. . . 1. 7 ' 

TOTAL AREA 11836.6 sq. ft. 
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TABLE4 
SPARTON TECHNOLOGY, INC. 

CAU.BACILLAS ARROYO INFILTRAnON TEST 
11/6/96 @ 01:35AM 

15 HOURS 

I STATION LENGTH WETTED AVERAGE DISTANCE 
WIDTH WIDTH 

j_ft.) (ft.) (ft.) (ft.) 

I 
10+00 ~-t· .. 0 

4.1 33 
1 0+3f -- I 33 8.2 

9.35 67 --
11+00 100 10.5 - -·· 

I 7.65 112 
12•12 212 ' 4.8 

4.6 I 92 
13+04-+- 304 4.4 I 

' 
I 4.65 82 

·- 13+~----t- 386 4.9 
i 8.05 10-4 

I 14+90 ! 490 7.2 
I 14.4 119 
i· 16+09 609 21.6 

16.4 77 -· 16+86- ·- 686 11.2 
9.25 gg -. 

17+85 785 7.3 
9.85 89 

18+74 874 12.-4 
11.6 83 _, -· 

19+57 957 I 10.8 
I 10.55 97 

20+54 1054 10.3 i I - ... -···-

I 
i 11 _L 44 

20+98 1098 11.7 I 
I 7.55 28 :..._ 

1126 
... 

1. 21+26 
. -· !-·· 

3.4 ...... 
I 4.8 86 
il-- -- 1212 22+12 6.2 

8.8 98 
23+10 1310 11.4 

9.3 I 105 

~2-4+1~ f--1415 7.2 -
5.55 93 

- ?S+9.l! - - - 1508 3.9 I 
7.7 88 

25+96 1596 11.5 
11.05 97 

26+93 1693 10.6 
9.95 107 

28+00 1800 . 9.3 
7.1 I 10-4 

,-
29+04 --l---~04 -4.9 i 

I 3.9 I 103 
t--_ .. __ ...... ·- -

30+07 2007 2.9 
2.05 10-4 

31+11 2111 1.2 i --

AREA 

(SO. ft.) 

135.3 

626.45 

. 856.8 I 

423.2 

381.3 

629.2 

1713.6 

1262.8 

915.75 
I 

I 876.65 

962.8 

1023.35 

484 

211.4 

412.8 

862.4 

976.5 

' 516.15 
I 
' 677.6 
I 

' 1071.85 I 
I 

1064.65 

738.4 

401.7 

213.2 

TOTAL AREA 17437.85 sq. ft. 

RECEIVED TIME MAR.14. '2:28PM =~:~T TIME MAR.14. !2:43PM 

I 

' 
' 

I 

I 
I 

' 
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TABLE 5 
SPARTON TECHNOLOGY, INC. 

CALABACILLAS ARROYO INFIL TRA TlON TEST 
11/6/96@ 10:30AM 

24 HOURS 
.. 

l>l AIIIJI'4 LC.~I.i 111 Wt.TTt;O .IW~I'<."t;il;; ... ~, ...... ~ AKI:A 
WIDTH WIDTH 

(ft.) (ll) (Ill (rl.) rsa. ft.) 

--~ 0 
3.1 I l3 102.3 

10+33_ ' 33 11.2 ' 
---- ! 7.6 87 5011.2 

11..00 100 9 

r--12~12 
I _:~.~ 112 888.<4 

t---· 212 2.11 
2.!5 a2 282.2 

'"13+04 Jo. 2.8 
2.J B2 u~ .a 

13+86- 386 3 

~,.4+90 
' 3.11 104 _405.8 
I 490 <4.8 r--- ___ .. 

10.S ~~ 12411~ r--16+09--
I 

~ 1112 

~86 
1].25 77 1020.25 

r- 686 - ~.10.3 __ ,_ 
825 91 IH1.75 

1 7+85. 785 6.2 !----''---
11.3 88 560.7 

--;&+74 87• 15.4 

~;-·- 1-· lil57 
us !3 -~.55 

10+57 11.3 - r-- 10.1 97 10.7.6 
~54 __ .~::I~ 10.3 

10.95 44 481.1 

~---~~--- __ 1 0!!.__1 ____1.!:!... ' I 

f-::J1+26 -
! 6.9 211 1113.2 

1128 2.2 
-4.55 86 181.3 

22+12_ 1212 8.9 

-· 11.65 98 _945] 
23•10 - 1310 12.4 

~24;-1·s· 
6.9 105 93o4.5 

' 1415 5.4 
!---=-· 

I 5.1 93 474.J 
~-~oa_ .. r~a <1.11 

1-- --
4.8 se 4011.1 

25-< !le I 15Q6 ••• 
"-'2&--93-

5.25 97 508.25 
1693 1.1 1-

,..___;;-_ .... -
IS 107 &42 ,..._._: --·----1.!...000 1&00 S.i 

5.5 104 5rz 
:---T9+04 1804 5.1 

-4.55 103 486.65 
-JO+Ot 2007 • --=---- 3.4 10<1 lSll 

31+11 2111 2.1 
2.75 122 335.5 

_3l:-E .. 2~33 I 2.1_ 

' 2.7 125 337~ 

J;)+51!1. ·-
___ p51!1 '2.1 ' 

I 

~~80 
2.6 122 317.2 

I 2480 2.5 ' 

...._35+~3- i=)593 
1 75 113 1117.75 

1 
1.7 112 190.-4 

~7·0S_ I ~05 2.4 
1.115 87 1611.65 

1----;r;g-z·-t 2192 ' 1.~ ' 

~·18 "l--"2§1a 1.55 128 195.3 
1.8 

r 1.-4 97 136.1 

==-~1S [ .3015 12 I 

L I 125 g4 155 

1--41+39 r 31311 1 1.3 

I 0.95 104 lil8.8 
-42+43 ' 32-43 0.6 I - ... -· 

TOTAL AREA 16116.85 sq. ft. 

' 

J 

H 

G 

F 

E 

0 

c 

8 

A 

X ..SEC-t 

X..SEC-2 

X-S.EC-3 

Gil 

G8 

G1 

Ge 

GS 

G4 

R,. 

R13 

R12 

R11 

I R10 

P10 

pt 

P! 

P7 

Pe 

P5 

P-4 

P3 

P2 

P1 

RECEIVED TIME MAR.14. 12:28PM PRINT TIME MAR.14. 12:42PM 

- - ' - ' 
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TABLE 6 
SPARTON TECHNOLOGY, INC. 

TIME VERSUS WATER SURFACE AREA 

Time Since Test Water Surface 
Began Area 

____ J.Hrs) (Sq. Ft.) 

1 5,521 

3 8,193 

7 11,837 

15 17,438 

24 16,117 

- -..- -. ..... 

:--' ~': .:::: 

(Acres) 

0.127 

0.188 

0.272 

0.400 

0.370 
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TABLE 7 
SPARTON TECHNOLOGY, INC. 

PAN EVAPORATION 
AVERAGE MONTHLY TOTAL EVAPORATION 

Record of Date 1962 - 1996 

Source: Western Region Climate Center 
NOAA Reno, Nevada 
Jim Ashby (702) 677-3106 

Location: Los Lunas Experiment Farm 

MONTH INCHES RECORD (YRS.) 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 

1.87 

2.81 

5.27 

7.86 

9.73 

10.40 

10.10 

8.74 

6.57 

4.60 

2.78 

2.45 

1 

3 

35 

35 

35 

35 

35 

35 

35 

35 

35 

1 

- .... ... ..... ..I 

' ' -- --

-·---~---····--------------------------
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, 1 I--
J. l '.;~ 

estimated as follows: 

Discharge = 200 gpm = 322.6 ac. ft./yr. 

Estimated Exposed Water Surface= 17,438 sq. Ft. = 0.400 ac. 

Average Annual Evaporation Rate= 73.18 in./yr. = 6.09 ft./yr. 

Average Annual Evaporation = 0.400 ac. X 6.09 ft./yr. = 2.44 ac. ft./yr 

Evaporation as Percentage of Discharge= 2.44 ac. ft.+ 322.6 ac. ft. = 1% 

The actual percentage of evaporation resulting from the proposed 200 gpm discharge 

might be more or less than 1%. Development of a saturated zone beneath the arroyo 

bottom would increase the effective hydraulic conductivity of the zone between the 

arroyo bottom and the water table, which would tend to decrease the percentage of 

evaporation. Conversely, possible plugging of the arroyo bottom by salts or fine 

grained sediment particles would tend to increase the percentage of evaporation. 

Based on the results of the infiltration testing described in this report, it is estimated 

that 97 to 99% of a 200 gpm discharge from the storm sewer outlet located 3300 feet 

upstream from Coors Road on the Calabacillas Arroyo would ultimately infiltrate back 

into the aquifer and 1 to 3% of discharge would evaporate. 
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IN THE MATTER OF SPARTON TECHNOLOGY, I~C. 

lJ.S. EPA DOCKt:T NO. RCRA-VI-001 (h)-96-H 

REPORT OF W. PETER BALLEALJ. CPG, P.Hg .• ON 

SPARTON TECHNOLO<:iY,INC. SITE lMI1ACf ON 

POTENTIAL CALAHACit.LAS RECHARGE REACH 

March 14, 1997 

The Sparton Technol~y, Inc. (Sparton) site plume oft1;chlomcthene (TCI:::) in 

!!hallow groundwater is said to prewnt any water-resource development in the area of 

Ca.le.bacillas Arroyo, according to an affidavit hy Mr. Norman Gaume of24, Feh, 

1996(sic). I have prepared the following infonnation to supplement my r'ebruklry 3. 1997. 

statement titled "Report of W. Peter Bt"leau. CPf.l, P.Hg. on Sparton Technology. Inc. 

(Sparton) Site Impact on Ground,,.·ater·Rnource Availahility" nnd to llddress the issue 

raised by Mr. Gaume's affic.la~1t. 

The thruat of my February 3, 1Y97, report WIU to prest:nt the followi~ points: 

• That the \'Olume of impacted tl(roundwater at the Spsrton site is planned to be 

contained from further migration. 

• That the disturbance of flow that m~ht ~ crettted hy other water-supply 

operations at any distance ouh;de ll three-dimensional buffer 7..one ~round the 

contained Sparton plume can he compensated for by lldjusti~ the SpllrtOn 

recovery system tn maintttin containment ~nd avoid afiec.:ting the water-supply 

source. 

• That the background water quality at the Sparton site i• undesirable for public 

water !lupply even without TCE. and 
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• That the foreseeable quantity and cost of water delivered to the public in the 

Albuquerque Hasin is unalreretl by the:: pn:~ence of the TCE plume at the 

Sparton site. 

Amo~ other items, Mr. Gaume's affidllvit raised an isr~uc of impact.'l at the nearby 

Ca.labacillas Arroyo rechar~e "o\mdow in his parHgraph 5Q which stated 

"q. Recent de"elopments include the identification by the U.S. Rureau of 
Reclamation and the New ~texico Bure&u of Minu and Mineral Rt:sout-ccs 
of the Calabacillu An-oyo l\S one of the re~ion's rare recharRf' wirtdow..t wher·e 
the surface matcrial.s are pc:rmuble and are in Jtood hydraulic connection 
with the good-quality deep•aquifer sy11tem. This led to the development of an 
alternative, consideT'Cd in the City'r~ recently completed evaluation of water 
!lupply alternative11, that comb1ned recharge of the City's San.Ju~n-ChtUna 
surface water in the arroyo with nearby production wells to effect u. 
sustainable supply in thi• area. It turned out tot\ very favorable altemativt: 
from both cost and technic11l conliiideration• • exC4#pt of course for the 
uncontrolled Stlarton contaminatior'l in t.he area which pn:venh any wu.t~1· 
rtH>ources development in the area." 

In my opinion, the Sparton TCE plume will not P':"Cvcnt any water-resources 

development in the Calablll.-illllS Arroyo aT'Ca outJride of a one-qullrter-mile buffer ron~ 

around the Sparton 11ite. My conclusion depend8 on the as11umption, which differs from 

~lr. Gaume'!i, that the Sparton contamination is not to be "uncontrolled." 

To clarify the hydroi£eol~c situ11tion at Calabacillu Arroyo, I have examined the 

New Mexico Bureau of Mince and Mineral Resoul"Ces (NMBMMR) Open· file Report 

402-D1 and the "Lithologic illd C'..c:ophysica.l Logs, Construction Detail111 and Water Level111 

from Hunter'• Ri~e Park" dati.\ sheet prepared by the C.S. C'JColoiical Survey (l.SGS) 

(hand delh·CTed, Conde Thorn, M~trch 10, 1997), that document the identification 11nd 

drilling of the Cah:\b\lcillu Rechsr~c: Corridor. The tc~t drilling ~tc i~ about one aml one· 

quarter mile northwc!i.t of the Spllrton facilit)· a111 shown on attllched Figun: 1. 

I Hawl«.:y, .J.W. llJ'\d Whitworth. T.M. 199ft, "Hydro&coio&y nf Pntdltigl Rec:harjjc Arc- ror the H~tsin- and 
\'.alley-Fill Aqwtitr Sys~ms. ~omJ H~·droaeocl-,.;mic .. t ."'nJcllin,c of Proposed Artiliciul Rteehllr&e of th~: l-ppc:r 
~ '~o~.ntll Fe Aqt .i.fer. :\"orthc:m Albuquerque Basin, :--.;..,w Mexico," ~cw M~:xic.• RurellU of Minot and Minc:nll 
Hduutces, Open·Filc Rc:pc•rl 402-0. 
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The NMBMMR report Appendix H define~ recharge reaches as 

" ... channels of major ephemeral ~trettms w1th watershed areas commonly 
ex~eeding 20 square miles. CoarNe-graint:d channd deposits of lllll1(e tlrroyo" 
and washe11 are sel)Rnlted from Santll Fe <iroup aquifen by permetlble 
(lithofacies) units in va.Jo~H: zones that are u!lually less than 200 to 300ft 
thick." 

The low~r valley of Arroyo dt: las CalabllciiiM (lower t:nlller Blvd.) is one such 1<elleh. 

Appendix H describe~ the C~:tlaba.cill\lS Arroyo Rechartt: RellCh as 

"The channel n:aches ( RR's) identified in thi.c study are in the lower valley" 
of Arroyo de loa Montoyalli and A1Toyo de lu Cala.bacillas (lll1ate 20A: 
l'"ig. 1-lOa; Appendix H) .... both directly overlie productive aquifer zones in 
the Upper Slillta Fe Group fluvial deposits (USF-2: facies 1 and II). The 
general area that includes these potential rcchar&e Mites, abo appears to be 
one of the best areu west of the Rio Grande for locatin• future recharge 
wells." 

The NMBMMR report alKo provides context on the reliability of the identification of 

recharge ret~Ches in their recommem.IH.tion ( puae 64) that the inv.,a~tigtltions 

" ... provide only general information on the character of the rechtlrge 
w1ndows. comdors and reaches identified in thi11 chapter. Actual recha~t: 
mecharusms are still very pourly understood in most partli of the Basin . 
... interpretations bii.Sed on field,~ale hydrogeologic investigation• must, 
therefore, be consiuered 118 inferential until on-trite invesri~ationa of actual 
re=chuge system11 are comp~ted." 

1 conclude that the feuibility of use of !iuch sites remtlins uncertain. 

The USGS data sheet on the Hunter Hidge drillhole provides specific stratij£raphic 

and water-level data that can be compared to the Spartan site data. The data lead me to 

conclude that the hydrogeologic sy11tem is similar in character at both sitea. The vertical 

hydraulic aradicnts across the well nests are llhout 0.06 feet/foot at each site indicating a 

similar dqree of resilitance to vertical movement of water. The rate of vertical movement 

of t&ny future water recharged artificially at the Calabacilla• ArToyo probably will not he 

~reater than observed f:>r the plume at Sparton. i.e .. a few feet per year. Field data, 
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therefo1-e, do not indicate a "good hydraulic connection with the ~ood-quality deep-aquifer 

system" descrihed by Mr. Gaume. 

The planning status of the alternative for recharll!~ of San J uan-Chttmi:L surfllee 

water to effect a sustainablt!: supply from nearby pt-oduction wells is indicated in the recent 

City of AlbuquerQue Water Rewurces Management Strategy~. quoted a11 fc.llows: 

"The steps required to implement H. small-scllle aquifer storage and recovery 
demonstration pt-ogram, a111 well as ita long-tenn operlltion. include the 
foUowing: 
• Draft and obtain state lc:gi&lllture u.doption of enahlif'li leiislation. 

(Current state Jaw does not provide= for ~:~quifer stort~Ae and recovery.) 
• Obtain state and federal pe;:rmits. 
• Complete preliminary l:lnd final de~n. hiddin~t, construction, and ongoi~ 

operation." 

The plan i11 for a demonstration project. The fc=atribility of aquifer !itora~e anu recover) .,-ia 

the Cala.bacillas Rech~ Reach hils not been demon!ftnlted. TheTC is no infrastructure in 

place for such a. project, the timin& and cost of wh-ich is not ftivcn in the City of 

Albuquerque'~; (City) man~e.-nent strategy report. In my opinion, limited vertical 

hydraulic cunductivi~ will impede the hydraul-ic connection to ~p wells and will make 

passive rechar~ through Calabacilla!l ArToyo to the deep llQUifer technically infe11sible. 

If rech~~rgc of water at the Cn.lllbt:~.cillas ArToyo i11 attempted, the TCE plum4e at 

Sparton would not interfere with such activity if the buffe-r :wne u.nd appropriate 

adjustments in recovery well placement and rates are provided llS described in my 

Februat-y 3, 1997, report. or if such rechar"~ occun at IUlappropria~ dista.nce from the 

TCE plume at Sparton. A properly man~d flow 11ystem w-ith TCE capture ~.ones can 

prevent the mutual il'terference betwc=en two adjacent water management opentions. For 

example, the City ot Albuquerque South Viilley Superfund site iA currently operabi:d in 11 

~imilar way to hydraulic: ally i!llOIIlte the remediation of separate plumes. 

~ Ctty of Albuq\lcrq·..!C, 1997. ;. ':::ity of Albuq1·crq~<! Wa•.er Resourc;:l; ~ana.gement StrateJ;y," Public Works 
Department. Water Rc90urces. 
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A sustainable rechllt"ge and recovery operllrion .._. desc1-ihed hy Mr. Gaume, by 

definition, does not rely on stored i'lnurces such as the body of water at the Sparton plume. 

The disturbance ofSparton water levels would he very small from a !lelf-sustainint 

neighhoring system that was in lon~·term balance \\ith its own wurct:s of recharged water. 

!\; atura.l or artifteial rechar•e from CalabaciUas Arroyo that might reach the TCR 

contairunent zone would ~ contained llJld treated in future remediation. Arroyo recharge 

thllt m~ht reach the water table outside the TCt-: containment zone would remain 

ltvllihlble for other u~~~es including recovery for public supply. Good Wllter management 

operations must reco&nize that 11rtificial recharge storqe and recovery should be designed 

to use ll.quifer space out1ide a Sparton buffer ~one, where there would he les¥ nt:t:d for 

manqerrumt re!iponse to intcractionR between the two o~rations. 

The need for a buffer zone i\round ll contained plume i• recognized hy Mr. Gaume 

(his paragraph St). The !lize of the buffer zone depends on the ability of th~ Spar-ton 

containment and recovery gystem to respond to th~ tlffec:ts of llrlY adjacent operation in 

tSCcordance with the fonnula in par~raph 4 ofmyearlier_repurt. I agree wid1 Mr. Gaume 

that the buffer zone should he •iud to be practical und prudent. I havt: estimated that !Oizc 

to he a distance of the half-width of th~ plume and 500-feet deep. Recent City well 

construction hu been design~::d to withdraw water at depths IH:Iow 500 feet to avoid the less 

desirable sha.llow water quality. Such wells would not he affecwd by the recommended 

buffer zone. 

The cost of City supply ia tho~t to be impacted by the TCt: plume, accordi~ to 

Mr. Gaume's pa.ra.iraph Sv, on the ha~l!l that water must he imported to customen in thia 

part of the City ~erVice area in the lack of a sustainable loclll eupply. I que8tion that 

importation cost is a factor of ~nificant difference, because water also must be ~ated and 

Imported to ll recharge and recovery site . .\ty evaluation of the cost effect of the Sparton 

plume relies on the principle that any future City water management ~tion can proceed 

outside of the buffer zone aa the City rna} decide while being unaLffected by an on-going 

Spartan containment and recovery system operatint !rimultaneoul!lly inside the huffer zone. 
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In my opinion. the plume water body and buffer zone water iiJ not !Ul advantageous 

or desirahla: source for public supply. even without TCE bein~ present. 

C:ONCL l.;SJONS 

I make the followi~ conclusions from hydr~eologic review of tht: pro!ipect for 

Sparton ttite interference with an aquift:r ator~e !lnd recovery project at the ClllllbllCillat~ 

AtTOyo recharge reach. 

1. Controlled cont111inment of the Spartan TCE plume will allow other wllter 

manal£ement and SUP&lly activ1tit:!l to uate the g1"oundwater remaining uv11illlble 

outaide a three-cJ1mensionlll hu.ffer zone around the s,.,arton site. 

2. The identification of Calabacillas Arroyo recharJie reach is a &eneral one that 

11hould be conRidered "inferential," hut not one of demonstrated fea"ibility. 

3. Vertical hydrnulic grlldient8 are llimilar at the Sparton site and 11t the Hunter 

Ridge drillhole des~neJ to inve!liti"ate Calabacillas Arroyo recharee t"ea.ch. The 

verticlli11Uld horizontal movement of the TCE water body indicate" that the 

hydraulic connection with the goc:x.l-qul.\lity deep aquifer at both sites is poor. 

4. A small-scale demonstration project of aquifer storqe and recovery is planned 

for implementlltion by the City, but the timing, co1t, pennitting IUld le~i1lation to 

support the plan is not in place. 

5. A suatainable recharge IUld recovery operation would rely on its o"n impo11:ed 

lfGU1'CCI of watet", not on water ~ored in the liQuifcr 11uch as at the Spllrton TCE 

plume. 

6. The importation cost of water for the local senice area in the la..:k of sustainable 

local supplies i9 not ~~ensitive to Sptlrton's imptu:ts. Water mulllt b.= imported, and 

trean:d, to create a ~u11tainahle loc~ !n.: pply "ith or without Spurt011. 
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Alternatively, abundant local go00·Qual1ty dcep·!iquifer wah:r remains available 

in excess offoreseeable local ue::mand 'Nith or without Sparton'.!i impacts. 

I Shlte under pen11lty of perjury th!lt the foregoing is true llnd con·e..:t. 

Executed on March 14, 1997. 

Attachment: 1 Figure 

BALLEA~ GROU~OWATEH .• INC. 

W. Peter Balleau, CPG, P. 
l'~resident 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

HAND DELIVERED 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202·2733 

March 17, 1997 

Dallas, Texas 75202-2733 

RE: Spartan Technology, Inc. 
Docket No. RCRA-VI-001{h)-96-H 

Dear Ms. Vaughn: 

Please file the enclosed document in the above-entitled 
matter. 

Sincerely, 

Evan L. Pearson 
Senior Enforcement Counsel 

Enclosure 

cc: Honorable George Malone, III 
James B. Harris 
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UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS I TEXAS 

97 ••• 7 Nf 8 "?t. 

AGEN~EGIGIAi HEARIMG CLERK 
!Pl"REGIOIVI 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

REQUEST TO SET AGENDA FOR BEABING 

The u.s. Environmental Protection Agency, Region 6 (EPA), by 

and through its attorney, Evan Pearson, hereby requests, pursuant 

to 40 C.F.R. S 24.14(a), that the Presiding Officer set an agenda 

for March 27, 1997 hearing. Setting an agenda before the hearing 

will allow the parties to focus on the most important issues that 

the Presiding Officer has identified. 

Dated this 17th day of March, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 
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CERTIFICATE OF SEBVICE 

I hereby certify that on the 17th day of March, 1997, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, U.S. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by the methods indicated below: 

BAND DELIVERED 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

FAX AND FIRST CLASS MAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

r--· I J 
~ L- I -e.e.~ .... ----

2 
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u 
DIRECT OIA9l.;, 

(214) 969"-lAjg 

VIA HAND DELIVERY 

Lorena Vaughn, Clerk 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1.700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201-4693 

(21 4) 969-1700 
FAX (214) 969-1751 

March 17, 1997 

Office of the Regional Hearings Examiner 
United States EPA 
1445 Ross Avenue 
Dallas,- Texas 75202 

Re: In the Matter ofSparton Technology, Inc.; U.S. EPA Docket 
No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY. MEXICO 

Enclosed is a copy of the revisions to the Corrective Measures Study, mentioned in 
Spartan's pleading filed on Friday, March 14, 1997. This copy is being provided for the 
convenience of the presiding officer. A courtesy copy is also being provided to Evan 
Pearson. Finally, enclosed with this letter is correspondence transmitting the revisions to 
EPA, in accordance with the terms of the AOC. 

JBH!eshd 
Enclosure 

cc: Evan Pearson 
40310 00001 LERA 57277 

Yours very truly, 
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~ 
BLACK & VEATCH 

300, Dallas. Texas 75240. (9nl 770-1 soo. Fcx: (9nl 770.1549 

Mr. Ronald Crossland, Chief 
Technical Section (6H-CX) 
RCRA Enforcement Branch 
U.S. EPA Region 6 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-27733 

Dear Mr. Crossland: 

8& V Project 26602.100 
March 14, 1997 

Subject: Revised Final Corrective Measures 
Study Report 
Sparton Technology, Inc. 
Coors Road Facility 
Albuquerque, New Mexico 

Transmitted herewith is Spartan's revision to the May 13, 1996 pratt Final 
Corrective Measures Study Report approved by U.S. EPA on June 24, 1996. This 
revision consists of revised pages and a new Appendix 5. These pages revise and 
supersede information given in the May 13, 1996 Report Please insert these 
pages as replacements to those in the previous Report. 

This revision is based on additional investigations conducted since May 1996 and 
meetings and discussions with U.S. EPA, State of New Mexico, City of 
Albuquerque, and New Mexico Utilities. This revision is being submitted on behalf 
of Mr. Richard D. Mice, Vice-President and General Manager of Sparton 
Technologies, Inc. Additional copies are being transmitted to parties indicated on 
the Distribution List contained in the Report. 

cs 
Endosure 

RECEIVED TIME ~.17. 4:19PM 

Sincerely, 

BLACK & VEATCH 

L-1~/1· 
Pierce L. Chandler, Jr. 
Senior Project Manager 

009698 

PRINT TIME ~.17. 4:af='M 



a•J:S',i~ FINAL 
CORRECTIVE MEASURE STUDY 

Spartan Technology, Inc. 
Coors Road Facility 

Albuquerque, New Mexico 



. ! 

FILED 
97 lfM 18 PH 2: 49 

A Report Prepared for: REGJOIAL HEARING CLERK 
EPA R£GJOH VJ 

Spartan Technology, Inc. · 
4901 Rockaway Boulevard, SE 

Rio Rancho, New Mexico 

~:~J,S.~g FINAL 
CORRECTIVE MEASURE STUDY 

Spartan Technology, Inc. 
Coors Road Facility 

Albuquerque, New Mexico 

Prepared by HDR Engineering, Inc. 
12700 Hillcrest Avenue, Suite 125 

Dallas, Texas 75230-2096 

Revised by Black & Veatch 
5728 LBJ Freeway, Suite 300 

Dallas, Texas 75240 

Pierce L. Chandler, Jr. 
Senior Project Manager 
Black & Veatch 

009700 



TABLE OF CONTENTS 

LIST OF FIGURES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VI 

INTRODUCTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-1 

II BACKGROUND . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11-1 

Ill DESCRIPTION OF CURRENT SITUATION ......................... 111-1 
A. Physiography, geology, hydrology, climatology ................... 111-1 

1. Regional Setting ....................................... 111-1 
a. Physiography ................................... 111-1 
b. Geology ....................................... 111-1 
c. Hydrogeology ................................... 111-5 
d. Groundwater Flow Directions ........................ 111-5 
e. Groundwater Recharge ............................ 111-6 

2. Site-Specific Conditions ................................ 111-6 
a. Geology/Hydrogeology ............................. 111-6 
b. Site Stratigraphy ......... · ....................... 111-1 o 
c. Project Hydrogeology ............................. 111-11 
d. Summary of Recent Groundwater Levels and Flow Direction 111-22 

3. Surface Waters ..................................... 111-23 
4. Climate .......................................... 111-24 

B. Contamination Characterization ............................. 111-25 
1. Soil Contamination .................................. 111-26 

a. Vadose Zone Investigation ......................... 111-26 
b. Surface Soil Gas Investigations ...................... 111-28 
c. Deep Soil Gas Investigation ........................ 111-29 

2. Surface Water and Sediment Contamination ................ 111-30 
3. Air Contamination ................................... 111-30 
4. Groundwater Contamination ............................ 111-31 

a. Definition of Plume ............................... 111-31 
b. Horizontal Extent of Contamination ................... 111-36 

(1) Upper Flow Zone ............................ 111-37 
(2) Upper Lower Flow Zone ....................... 111-41 
(3) Lower Lower Flow Zone ....................... 111-44 
(4) Third Flow Zone ............................. 111-48 

c. Vertical Extent of Contamination ..................... 111-48 

Revised Final CMS-Sparton 
March 14, 1997 ii 

009701 



TABLE OF CONTENTS (cont). 

4. Groundwater Contamination (cont.) 
d. Plume Movement ................................ 111-51 

(1) Horizontal Movement ......................... Ill-51 
(2) Vertical Movement ........................... 111-57 

e. Presence of Appendix IX Constituents ................. 111-57 
C. Previous and Continuing Corrective Action ..................... 111-60 

1. Closure of Solid Waste Management Units ................. 111-60 
2. Final Closure of Solid Waste Management Units ............. 111-61 
3. Interim Measure .................................... 111-61 

D. Potential Receptors/Exposure Pathways ....................... 111-62 
1. General .......................................... 111-62 
2. Groundwater ....................................... 111-63 
3. Surface Water ..................................... 111-71 
4. Residential ........................................ 111-72 
5. Commercial/Industrial ................................ 111-75 

E. Groundwater Protection Standards .......................... 111-76 
1. Maximum Concentration Limits ......................... 111-76 
2. Maximum Contaminant Levels (MCL's) .................... 111-76 
3. New Mexico Groundwater Standards ..................... 111-76 
4. Other Standards .................................... 111-76 

F. Purpose for Response ................................... 111-83 

IV ESTABLISHMENT OF CORRECTIVE ACTION OBJECTIVES . . . . . . . . . . . IV-1 

V SCREENING OF CORRECTIVE MEASURES TECHNOLOGIES .......... V-1 

VI IDENTIFICATION OF THE CORRECTIVE MEASURE ALTERNATIVE 
OR ALTERNATIVES ..................................... Vl-1 

A. General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-1 
B. Retained Alternatives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-2 
C. Non-Retained Alternatives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-3 

1. Slurry Wall . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-3 
2. Subsurface Drains . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-4 
3. Discharge to POTW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-4 
4. Activated Sludge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-4 
5. Anaerobic Digestion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-5 
6. White Rot Fungus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-5 
7. Chemical Oxidation/Reduction . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-5 

Revised Final CMS-Sparton 
March 14, 1997 iii 

009702 



TABLE OF CONTENTS (cont.) 

C. Non-Retained Alternatives (cont.) 
8. Steam Stripping . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-6 
9. Catalytic Oxidation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-7 
10. Wet Air Oxidation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-7 
11. Thermal Destruction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vl-8 

VII EVALUATION OF THE CORRECTIVE MEASURE ALTERNATIVE 
OR ALTERNATIVES ..................................... Vll-1 

A. General .............................................. Vll-1 
1. Technical Evaluation Criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-2 
2. Environmental Evaluation Criteria ........................ Vll-3 
3. Human Health Criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-4 
4. Institutional Criteria . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-4 

B. Containment of the Dissolved Groundwater Phase (Saturated Zone) .. Vll-4 
1. No Further Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-4 
2. Infiltration Gallery/Injection Wells ........................ Vll-7 
3. Extraction Wells for Containment . . . . . . . . . . . . . . . . . . . . . . . Vll-1 0 

C. Restoration of the Dissolved Groundwater Phase (Saturated Zone) .. Vll-11 
1. No Further Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-13 
2. Continuation of Interim Measure Corrective Action . . . . . . . . . . . Vll-15 
3. Expansion of Interim Measure ......................... Vll-17 
4. Large-Scale Groundwater Extraction and Treatment System ... Vll-17 

a. Disposal Alternatives for Produced Water . . . . . . . . . . . . . Vll-24 
(1) Discharge to the Rio Grande . . . . . . . . . . . . . . . . . . . Vll-24 
(2) Injection Wells ............................. Vll-25 
(3) Infiltration Galleries . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-31 
( 4) Infiltration Beds . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-31 
(5) Beneficial Reuse . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-33 
(6) Calabacillas Arroyo Recharge . . . . . . . . . . . . . . . . . . Vll-35 
(7) Summary ................................. Vll-35 

b. Air Stripping . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-36 
c. Granular Activated Carbon (GAC) Treatment ........... Vll-40 
d. Advanced Oxidation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-41 
e. Aerobic Bioreactors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-43 
f. lon Exchange ................................. Vll-46 
g. Chemical Precipitation . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-48 

5. Vapor Extraction System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII-52 

Revised Final CMS-Sparton 

March 14, 1997 iv 

Q09703 



TABLE OF CONTENTS (cont.) 

6. In Situ Air Stripping (Air Sparging) . . . . . . . . . . . . . . . . . . . . . . VII-59 
7. In Situ Bioremediation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-60 

D. Removal of the Soil Sorbed Phase (Unsaturated Zone) ........... Vll-67 
1. No Further Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-67 
2. Soil Flushing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-68 
3. In Situ Bioremediation ............................... Vll-73 
4. Vapor Extraction System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-76 

E. Removal of Soil Gas Vapor Phase (Unsaturated Zone) ........... Vll-78 
1. No Further Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-78 
2. Vapor Extraction System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-79 

VIII JUSTIFICATION AND RECOMMENDATION FOR THE CORRECTIVE 
MEASURE OR MEASURES ................................ Vlll-1 

A. General .............................................. Vlll-1 
B. Description of Recommended Alternative ...................... Vlll-2 
C. Justification of Recommended Alternative ..................... Vlll-11 

1. Human Health/Environmental .......................... Vlll-11 
2. Performance ...................................... Vlll-12 
3. Reliability ........................................ Vlll-13 
4. lmplementability ................................... Vlll-14 
5. Summary ........................................ Vlll-14 

BIBLIOGRAPHY ......................................... Biblio-1 

DISTRIBUTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Dist-1 

Revised Final CMS-Sparton 
March 14, 1997 v 

009704 



TABLE OF CONTENTS (cont.) 

LIST OF FIGURES Page No. 

Figure 1 Location Map 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 11-2 
Figure 2 Site Layout 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 11-3 
Figure 3 Summary of Previously Published Reports 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 11-7 
Figure 4 Cap Area 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ° 11-9 
Figure 5 Paseo Del Norte Stratigraphic Section 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-3 
Figure 5A Key to Stratigraphic Units 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-4 
Figure 6 Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ° 111-7 
Figure 6A Current Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-8 
Figure 7 Monitor Well Location Plan 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-9 
Figure 8 Stratigraphic Section 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-12 
Figure 9A Upper Flow Zone Highest Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-15 
Figure 98. Upper Flow Zone Lowest Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-16 
Figure 9C Upper Lower Flow Zone Highest Water Level Contours 0 0 0 0 0 0 0 0 0 0 111-17 
Figure 9D Upper Lower Flow Zone Lowest Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 111-18 
Figure 9E Lower Lower Flow Zone Highest Water Level Contours 0 0 0 0 0 0 0 0 0 0 111-19 
Figure 9F Lower Lower Flow Zone Lowest Water Level Contours 0 0 0 0 0 0 0 0 0 0 0 111-20 
Figure 10 Well Summary 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-32 
Figure 11 Constituent Physical and Chemical Data 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-35 
Figure 12 Upper Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-38 
Figure 12A 1996 Upper Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-39 
Figure 13 Upper Lower Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-42 
Figure 13A 1996 Upper Lower Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-43 
Figure 14 Lower Lower Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-45 
Figure 14A 1996 Lower Lower Flow Zone TCE Contours 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 111-47 
Figure 15 Well Cluster Summary 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 Jll-49 
Figure 16 Diffusion-Dominated vs Advection-Dominated Transport 0 0 0 0 0 0 0 0 0 0 111-56 
Figure 17 Chromium Detection Locations 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 •• 0 0 0 111-59 
Figure 18 Revised Aerial Photograph of Spartan Facility and Surrounding Area 0 Jll-74 
Figure 19 Maximum Concentration of Constituents For Ground Water Protection Jll-77 
Figure 20 Safe Drinking Water Act Maximum Contaminant Levels 0 0 • 0 0 0 0 0 0 0 Jll-78 
Figure 21 New Mexico Ground Water Standards . 0 0 0 0 0 0 0 0 0 • 0 0 0 • 0 • 0 0 0 0 0 0 Jll-80 
Figure 22 Constituent Data For Health Risk Assessment 0 0 ••••••••• 0 ••••• Jll-84 
Figure 23 Screening of Corrective Measure Technologies ............... 0 ° V-2 
Figure 24 Containment Extraction Well Costs . 0 0 0 •• 0 ••• 0 •••••••• 0 • • • • Vll-12 
Figure 25 Site-Specific Factors Affecting Groundwater Remediation .... 0 0 •• Vll-19 
Figure 26 Ground Water Extraction Well Costs 0 0 •••••••••••••••••••••• Vll-23 
Figure 27 Ground Water Extraction Disposal Costs .................. 0 0 0 Vll-26 

Revised Final CMS-Sparton 
March 14, 1997 vi 

009705 



TABLE OF CONTENTS (cont.) 

LIST OF FIGURES (cont.) Page No. 

Figure 28 Injection Well Disposal Costs ............................ Vll-30 
Figure 29 Infiltration Gallery Disposal Costs . . . . . . . . . . . . . . . . . . . . . . . . . Vll-32 
Figure 30 Infiltration Bed Disposal Costs ............................ Vll-34 
Figure 31 Packed Tower Aeration Costs ............................. Vll-38 
Figure 32 GAC Air Polishing Costs ................................. Vll-39 
Figure 33 GAC Treatment Costs .................................. Vll-42 
Figure 34 Advanced Oxidation Treatment Costs ....................... Vll-44 
Figure 35 Aerobic Bioreactor Treatment Costs ........................ Vll-45 
Figure 36 I on Exchange Process Diagram . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-4 7 
Figure 37 lon Exchange Treatment Cost . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-49 
Figure 38 Process Diagram for Chemical Precipitation . . . . . . . . . . . . . . . . . . VII-51 
Figure 39 Chemical Precipitation Treatment Cost . . . . . . . . . . . . . . . . . . . . . VII-53 
Figure 40 Vapor Extraction System Costs ............................ VII-56 
Figure 41 Process Diagram for VES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . VII-58 
Figure 42 Process Diagram for Air Sparging . . . . . . . . . . . . . . . . . . . . . . . . . Vll-61 
Figure 43 Air Sparging Costs ............... _ ...................... Vll-62 
Figure 44 In Situ Bioremediation Costs ............................. Vll-66 
Figure 45 Soil Flushing Costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Vll-72 
Figure 46 In Situ Soil Bioremediation Costs .......................... Vll-75 
Figure;4.7;t;:~sc6Ve,Y;WenLocation:f'fa:ft ............................. v111-1 
Figurtf4[:{fM!;GroGn~Vla.ter Recov(Qi!f\i~tw:Q.~5l~~~r~~§'If~tli~~Q'ftl[~(~If~ ...... v111~a 
Figure 49 Current Recovery Well Network Flow Rates .................. Vlll-10 

Revised Final CMS-Sparton 
March 14, 1997 vii 

009706 



APPENDIX 1 

APPENDIX 2 

APPENDIX 3 

APPENDIX 4 

Revised Final CMS-Sparton 
March 14, 1997 

TABLE OF CONTENTS (cont.) 

LIST OF APPENDICES 

GROUNDWATER MONITORING 

a) Post-RFI Water Level Data 
b) Analytical Summaries 
c) TCE Concentration Time-History Plots for 

Well Clusters and Other Selected Wells 

SOIL-GAS MONITORING 

a) Results of 1984, 1987, and 1991 Surface 
Soil-Gas Screening from RFI Report 

b) April 1996 Deep Soil Gas Investigation Results 

MODELED IMPACT TO NEW MEXICO UTILITIES WELL 
(PARADISE HILLS) 

REMEDIATION TECHNOLOGIES SCREENING MATRIX 
AND REFERENCE GUIDE 

viii 

009707 



pathways with respect to the contamination characterization for the Spartan Facility. As 

noted in Section Ill, some 43 groundwater wells have extensive time-histories. Of the 32 

wells that have detection histories, 24 wells (75%) exhibit decreasing concentration with 

time and 7 wells (22%) show increasing concentration. These trends are consistent in the 

UFZ, ULFZ, and LLFZ with decreasing/increasing percentages of 82/18, 64/27 and 75/25 

respectively. The plume has continued to expand at the extreme western (down-gradient) 

Under the NFA alternative, quarterly monitoring of selected wells would continue. 

Confirming vertical plume limits in the vicinity of well cluster No. ~(M~~Iq~~MW--4}; MW;. 

32) could be accomplished by installing a fourth well in the Third Flow Zone (TFZ). It 

should be noted that well cluster N9E'4 is the only qijsite cluster showing an increase in 

TCE concentration with depth. Th(~ new well would also be monitored on a quarterly 

basis. 

The results of the continued gf(i~fldV{a(~C:monitoring and changes in land 

use/develo ment would be '/'/o·~- 1foreoY~/~';rff/l.iestrn~:no""ces:;:/lf""r(f'/osecr'sUbalvlsiori P O:tJDt ..... // .. -./,/ .. ~Y:"' .•.• Q. . . . ,~/.,.-..JL.m,,,JL"'P .. P .. , • . .. . .. . .. 
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groundwater gradient by injection in the vicinity of the downgradient edge 

may cause the plume to disperse over a larger area and spread the 

contamination. 

• Infiltration galleries and injection wells are used primarily for small 

groundwater plumes. The areal extent of the plume makes the use of these 

alternatives infeasible. Furthermore, these alternatives require a steady flow 

of water to be effective. Under typical groundwater extraction plans, wells 

are pumped in a pulse format, i.e., a several week pumping period followed 

by a similar recovery period. This type of pumping scheme will not supply 

either sufficient quantities, or a continuous supply, of water to the injection 

wells or infiltration galleries for them to be effective. 

3. Extraction Wells for Containment 

EPA has directed that groundwater extraction wells be evaluated for containment 

of the contaminant plume (US EPA, 1996). Based on understanding of the current plume, 

containment could be provided by a single extraction well located in the western end 

(leading edge) of the plume. The partially penetrating well would be screened through~ the 

enti_fe}~ef11~(oflhepiUfr\~~~~efine.ddudng'ln$taHatiohactlvlties</.Using aquifer properties 

given in the RFI Report and confirmed by the USGS, a pumping rate of 50 to 100 gpm 

would give a capture zone width (at the well) of approximately 1,500 to 2,000 feet which 

would adequately cover the width of the 
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iO{(l\pJi~lJp·--~lternatively, capture zone width could be based on the 600-foot-plus 

radius of influence demonstrated in pumping tests reported in the RFI. The pumping rate 

would give 3 drawdown in the range of six to ten feet. The pumping rate should be 

adjusted to provide sufficient drawdown for containment but not so much drawdown to pull 

shallow contamination deeper into the aquifer. 

Extracted water would either be treated near the wellhead or conveyed through 

a buried pipeline installed in the public right-of-way to the Spartan facility for treatment. 

It should be noted that bringing contaminated water to the surface in off-site areas poses 

some risk to the general public, off-site landowners and the environment. 

Costs for a single well extraction system are given in Figure 24. 

C. Restoration of the Dissolved Groundwater Phase (Saturated Zone) 

Groundwater remediation alternatives for this project would include no further action, 

groundwater extraction and treatment system, vapor extraction system, in situ air stripping, 

and in situ bioremediation. Treatment of the water effluent pumped from the ground may 

utilize air stripping, granular activated carbon (GAC), advanced oxidation, aerobic 

bioreactors, or a combination of all the above to treat volatile organics. The treatment train 

may include ion exchange and chemical precipitation for metal treatment. Vapor obtained 

from vapor extraction and/or in situ air stripping may be treated with granular activated 

carbon (GAC) or thermally destructed. Bioremediation provides total treatment in place. 
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Figure 23 Screening of Corrective Measure Technologies, this technology, if previously 

considered, would have been eliminated for several reasons. First, lining of the canal would 

be relatively ineffective since the majority of the recharge is coming from the irrigated fields 

supplied by the canal. The canal represents only a small fraction of the recharge area and 

lining would have little impact. Secondly, seasonal fluctuation of the groundwater levels 

in the UFZ on site probably enhances both the performance of the IM and in situ bioremedi-

ation by alternatively saturating and then exposing and aerating a portion of the UFZ. 

3. Expansion of Interim Measure 

This alternative is similar to the previous discussion in Item 2 with the exception 

of adding two or more·groundwater recovery wells to the existing IM system. On-site lower 

lower flow zone well 32 ~hd upper lower·flov/zone well42 would be added to the IM to 

address the high concentrations of voc in these· wells. Additi6j'lal weils would be included 

in the expanded IM as necessary to achieve a total combined extraction rate of 20 gpm. 

Any additional wells would be selected based on their potential yield and the presence of 

elevated •· Voc. /6ofice'nfraflorC c Based • orf historical· ·dafa;<Weifs .• to be ·considered for 

~-~panded'IM p~rp~S.es:~wquid in¢tude .MW-43 ancf MW-Hi~ Capital costs would be 

approximately $10,000. Operation and maintenance costs would be unchanged from Item 

2. 

4. Large-Scale Groundwater Extraction and Treatment System 

Extracting groundwater with pumped wells on a large scale and treating it at the 

surface has been retained as a corrective measure alternative at the Spartan site for 
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groundwater remediation. Use for containment was previously discussed in Vll.8.3. This 

technology is more suitable in high permeability materials such as the subsurface gravelly 

sands and less effective in the clays and silts at the Spartan site. It should be noted that 

groundwater extraction and treatment is limited in its ability to reduce groundwater 
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Section VII.C.4.a.(1). Costs for pumping to the golf course from extraction wells on the 

Spartan facility (source control) would be approximately doubled due to the increased 

distance and increased elevation difference. 

Other options are currently being explored with both the City of Albuquerque and New 

Mexico Utilities. Beneficial reuse requires some suitable site that can accept and use the 

water year round. In the absence of a potential user year round, the extraction system 

would either require seasonal suspension or alternative disposal. 

(6) Calabacillas Arroyo Recharge 

EPA also directed that surficial recharge in the Calabacillas 

Arroyo be considered (U.S. EPA, 1996). A "Calabacillas Recharge Window" was described 

by Mr. Steve Hansen of the USDOI Bureau of Reclamation (BuRec) during the public 

meeting on February 1, 1996, and in a subsequent memorandum furnished to EPA. The 

memorandum provided little meaningful or area-specific information on hydrogeological 

features to allow evaluation of this alternative. The memorandum further referenced 

several reports published through 1996 (by author and date); however, review of these 

referenced reports did not provide any specific information. However, irl November 1996, 

Metric c()r~cm~uQ:rt~offgQ9![~-~ 24~h(')uf./2oo~gpm infiHraflontest in ttie calabaciHas Arroyo. 

approxfffi~tffrf·~;~~Q'J~-~fupstfeam from Coors Road.t:'Water was discharged from a New 

Me~k:o ~OtiJIJies·:flfit:flyqfah[inlo ·a citY of AlbUquerque ·storm 'sewer that feeds into the 

GaiabaciliasArfoy0:!0 .. fhe/fest demonstrated that • 97 to 99 percent of the discharge 
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(7) Summary 

Legal issues related to injection wells and beneficial reuse include: 

potential liability for the creation of toxic conditions not present not from use of the 
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For highly porous subsurface conditions with high VOC concentrations observed 

in the uppermost portion of an aquifer, operation of vapor recovery systems installed 

immediately above the water table can significantly impact the groundwater dissolved-

phase VOC concentrations. Removal of soil gas from above the water table reduces the 

vapor phase VOC concentrations resulting in off-gassing (dissolution) from the groundwater 

in accordance with Henry's Law. To be most effective, vapor recovery systems should be 

operated in a pulsed mode similar to groundwater extraction systems. Vapor extraction 

is also useful in removing adsorbed phase VOC from soil materials dewatered during 

groundwater extraction. 

Soil gas surveys and groundwater sample analyses indicate highest soil gas (and 

groundwater) VOC concentrations occur under the facility. In April 1996, soil gas 

immediately above the saturated zone was sampled from on-site and off-site UFZ wells. 

Results are discussed in the Section III.B.1.c. Deep Soil Gas and included in Appendix 2. 

This deep soil gas information indicates that : elevated soil gas concentrations are found 

only in the immediate, original source area; significant off-gassing from the groundwater 

is not occurring since soil gas concentrations are generally below equilibrium conditions; 

and subsurface gas transmissivity is not has high as expected. In fact, significant 

negative pressures were required to produce gas flow rates in the order of one standard 

cubic foot per minute (scfm). 
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Based on the characterization discussed in the RFI, an average radius of influence of 
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Depending on the overlap between vapor extraction wells, and well-specific radius 

of influence, between ten and twenty wells will be required to cover the area showing 

elevated soil gas concentration in the most recent (1991) soil-gas survey. Recent deep 

soil gas investigation indicates that the area and number of wells will be much less. The 

from 50 standard cubic feet per minute (scfm) to 200 scfm (or 5 to 10 scfm per well). 

Extracted vapor would be routed to a central vacuum unit. The effluent from the vacuum 

unit would then be treated using GAC air polishing or thermal destruction as required by 

applicable regulations to remove VOC. Estimated costs for VES installation and operation 

are given in Figure 40. 

The benefits of using vacuum extraction include: 

• Implementation can be conducted in situ and requires relatively little 

disturbance to existing facilities or operations. 

• The process reduces contaminant concentration and mobility at the treated 

area. 

• Implementation can be flexible, allowing for adaptation to changing site 

conditions or as additional analytical and subsurface data is developed. 

• In situ installation and operation requires little handling of contaminated 

materials, limiting the risk of exposure to workers and the public. 

• Vacuum extraction has few secondary impacts. 
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Based on the subsurface characterization detailed in the RFI Report, the observed 

decrease in surface soil gas concentration, the fifii[itig~ deep soil gas sampling, (ff~f~qn§ 

• The subsurface is a layered, heterogeneous and anisotropic sequence of gravelly 

sands, silts, and clays. 

• The subsurface git~§ffy'@_~§i~ftl(,lqYJ~t;is not as gas transmissive as previously 

thought. 

• Significant off-gassing from the groundwater is apparently not occurring. 

As discussed in Section VII.C.2., lining of the Corrales Main Canal has no technical 

basis and, in fact, would defeat the synergy of a VES with a fluctuating water level as 

described above. 

6. In Situ Air Stripping (Air Sparging) 

An innovative technology for treatment of volatile organic compounds in 

groundwater is in situ air stripping or sparging. This technology is an enhanced version 

of vapor recovery and utilizes air injection wells installed in the aquifer in addition to the 
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vapor extraction system (VES). Dissolved-phase VOC are stripped from the groundwater 

by the mechanics of the rising air bubbles around the air injection wells. The vapor-phase 

VOC are then removed by the VES. Typical operation utilizes standard VES operation 

until a tailing phenomenon is observed in soil-gas VOC concentrations. Air injection is then 
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VIII JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE MEASURE 

A. General 

The recommended corrective action alternative consists ofthree elements: plume 

leadirlg edge contair1ment thfdugh grbun'd'water extraction;' a phased approach to' soil vapor 

extfadi6n; and expahsiorl'Of the current onslte Interim Measure (IM)groundwater recovery 

and treatment sysfefflirfidlided in the three_ elements is additional characterization of soil, 

soil-gaS;' and Qrofiildwater······ contamlhatian··and ,further '.evaluation of subsurface 

Cf1araderlstics/throtigh'aquifer testin~Land vapor extraction system' piioftesting. The 

recommended COrrective action alternativE(utilities efficient and environmentally friendly 

discharge Of produced watedo the CalabaciUas Arroyo. This.recofl:liflendation has evolved 

from further study/cliaracterliation'and various meefings/c6rresponqencewith local, state, 

ahd federal agencies: This recommendation was based on the following: 

• Lack of risk from current conditions considering both current and potential 

receptors and exposure pathways identified at the site. 

• Lack of impact on use of the affected groundwater considering potential use of 

that resource. 

• Inability of available technologies to restore groundwater quality to Maximum 

Contaminant Levels (MCLs) within any reasonable time period or at a reasonable 

cost. 

• Constituent concentrations in much of the plume area have already dropped 
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below technology application levels. 

• Effectiveness of previous corrective actions (i.e., closure and capping of the 

ponds/sump). 

• Effectiveness of the currently operating IM system to prevent migration off-site. 

• Cost effectiveness of the IM system relative to other alternatives retained from the 

Initial Screening. 

• Discharge to the Calabacillas Arroyo will result in beneficial recharge to the 

shallow portions of the aquifer; 

Detailed background Information for therecommended alternative can be found 

rn Spartan's proposals dated September 18~ 1996, Spartan's revised proposals dated 

December 7, 1996, alldSpartonis revisecfproposals dated Januar-Y.;171 1997. Copies of 

these proposals are Inch] dad ih Appendb( 5)'~jf should oe noted lh~if ah appliCation for an 

t-JPbES permit was filed on January 31, 1997, and other permits, including water rights, 

are being obtained .. Further, proposed field work for soil gas charaCterization and the VES 

pilot test was completed in February 1997. 

B. Description of the Recommended Alternative 

Based ·on the Cl1aracten:iatlon in the RFi.. and subsequent eonfirmlng Investigations 

and analyses completed to'date, corrective .action consisting. of plume leading edge 

containment, a phased approach to soil vapor extraction, and expansion of the existing IM 

Is recommended.' The 'iecommended corrective action would be supported by additional 
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fnvestigation/characlerization consisting of additional monitor wells/piezometers, aquifer 

testing, and soil-gas investigation. 

Plume leading edge containment would be provided by one or more extraction wells 

loeated near the leading edge of the plume: Recovered water will be air-stripped to 

remove VOC al'ld discharged to. the Caiabacillas Arroyo. ··Any extraction well would be 

screened through thEf entire vertical interval of the plume as detailed in the December 6, 

19$6; proposal in Appendix 5, and furthefdlscussed In §VII.B.3. on 'page Vll-1 0. Capture 

zone calculations were furnished in the'/September 18, 1996, proposal In Appendix 5. 

Containment (capture) will be demonstrated by a seiies'ofpumplngtests in the installed 

well. 

Based on current information, soil vapqrextraction will be cor'ldllded, as a minimum, 

from installed vapor recovery well VR~11nfhe closed sump' area. Continuing analyses and 

further investigation, as necessary I will be'used In a phased approach to evaluate the need 

for further soil vapor extraction. Details of the VES are detailed in the proposals in 

Appendix 5 and discussed in §VII.C.5.. Through .the current date, additional vapor 

recovery wells have been installed, additicmalsoil gas sampling, andVES pilot testing have 

been condLictecfas aelaiiecf.ln the proposals: Additional' phases of investigation, and 

additional VES, Will btf utilized as necessary to reduce soil vapor concentrations to less 

The existing IM would be expanded to include pumping from existing wells MW-32 and 

MW-42 and potentially wells MW-43 and MW-19 to achieve a production rate of 
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approxim~tetY~-cr915m~a:ra~taitedrnhthe'proposarsJn'APPeiJdiX'5'afid §VIt.c,a .. 'watar wilt 

be-lfeafe<nn:1iler:e~sffn§'9:flslfe arr sfrlppiH9:systernf~treatea w,atef wm be'dlscn~rged ta 

tl1~. cala~actllas:Arroyo~ 

Addiftonat.m96if9lll197~~rac~erizatiof1§tgfounawatefconfamfri'afionwoutdbeprovided 

t)y'f#o' addition~Cn(5n~aet~cfmonHorfng\Velfs arid JHE;'contai~inenfwell as detailed in the 

oscember e,>1ess:'/"fcf'osanri A,, enal>tS?: 
•• . •• • J/ ,, / h ' • p ' p . ... . . .. ' pp . ' 

As part of this recommendation, groundwater monitoring wells at selected locations 

would be sampled and analyzed on a seini~arinuaf't6'annuai {40CFR265.92) basis to 

confirm plume characteristics. The results of groundwater monitoring and evaluations of 

any changes in land use/development would be monitored by requesting notices of 

proposed subdivision approvals and zoning changes within two miles of the Spartan facility 

be provided to Spartan. An annual evaluation would be conducted to determine the need, 

if any, for further corrective measure studies, based on changes in land use. 

Applications for permits to drill and complete private or public drinking water wells in 

groundwater impacted by Spartan's operations will be monitored on at least an annual 

basis. Notice will be given to the State Engineer's Office of the area impacted by Spartan's 

operations and that Spartan should be notified in the event that any applications are 

received for the drilling and completion of wells within that area. Spartan will, on an annual 

basis, update its description of the impacted area to take into consideration any expansion 

or contraction of the impacted groundwater as shown by the quarterly monitoring and other 

data. Spartan will participate in any permit proceedings, and to the extent a permit is 
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granted that will allow a well to be drilled in the impacted area, Spartan will undertake an 

additional corrective measure study to determine what response is appropriate in order to 

address any threat that may be presented. 

The IM consists of groundwater extraction wells and treatment in a packed tower 

aeration unit. The current IM groundwater recovery network is comprised of eight wells 

(PW-1, MW-18, MW-23, MW-24, MW-25, MW-26, MW-27, and MW-28) installed in the 

upper flow zone at the on-site locations shown on Figure 47 (Figure 5, Effectiveness 

Report). The wells are set in the upper flow zone (UFZ) with screened interval depths 

ranging from 60 to 78 feet below the existing ground surface. Figure 48 (Table 1, 

Effectiveness Report) lists the pertinent construction details for each of the eight wells. 

Compressed-air-operated, positive-displacement pumps were installed at or near the 

bottom of each well. The compressed air is supplied by an air compressor located in the 

central control building. Air is pumped through piping to the well pumps and pump 

controllers. Four controllers are provided to control pump operations. Two pumps are 

controlled by each controller. Each well pump is equipped with a remote well operator to 

allow independent adjustment of pumping rates for each well. Each well pump discharges 

through flexible tubing into a common gravity drain or header. Each discharge line is 

equipped with a two-way sampling valve for sample collection and flow measurement. 

The eiihad~~]M sy~tefil,would inClude pumping from onsite i6wer lower flow zone 

(lLFZ) monlt6ii69'\Vefi:.MW~~2. and upper lower flow zon(f{ULFZPn~nitoflfig well MW-42. 

Drilling records ih~icat~f.~~sohable water production can.bef6bt~l5edfromthese wells. 
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FIGURE 47 

LEGEND 
MW·ZJ 

.. RECCV~Y WEll I.O~TlCH .lNO NUMB£.~ 

HQR E~C;Ne:!:~INC. INC. 
0-'li..AS, TEXAS 
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Recovery Well Location Plan 
Spartan Tedmology, Inc. 

Coors Road FaoTrty 
Albuquerque, New Mexico 
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Well 
Well Diameter 
No. (inches) 

PW-1 10 

MW-18 4 

MW-19 4 
MW-23 2 

MW-24 2 

MW-25 2 

MW-26 2 

MW-27 2 

MW-28 2 

MW-32 4 

MW-42 4 
MW-43 4 

( 1) Polyvinyl chloride 
(2) Stainless Steel 
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IM GROUNDWATER RECOVERY NETWORK 
WELL CONSTRUCTION DETAILS 

Depth of Elevation 
Well Screened at top 

Screen Riser Interval of Screen Construction 
Material Material (feet) (ft., MSL) Date 

PVC (1) PVC 60-70 4984.54 9/84 

PVC PVC 68-78 4977.58 5/86 

ss PVC 97-107' 4949.25 5/86 

ssm PVC 72-77 4976.51 8/86 

ss PVC 68.4-73.4 4980.30 12/86 

ss PVC 67.7-72.7 4981.30 12/86 

ss PVC 73-78 4972.71 5/88 

ss PVC 67-72 4978.50 5/88 

ss PVC 65-70 4977.69 5/88 

ss PVC 108-118 4940.05 6/88 

ss PVC 105-115 4952.33 10/89 

ss PVC 127-137 4930.74 11/89 
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Groundwater extracted simultaneously at each well location is piped to an air stripper 

system for treatment and ultimate beneficial use in the Sparton Facility. The collection 

piping system consists of discharge lines encased in secondary piping to provide leak 

detection and containment. Figure 49 (Table 2, Effectiveness Report) describes the 

pumping flow rate for each recovery well as of late February 1992. 

The produced groundwater is collected in a 550-gallon fiberglass-coated steel tank. 

The double wall tank has a leak detection system with a visual and audible alarm in the 

control building. A centrifugal transfer pump, which is controlled by the water level in the 

collection tank, transports water from the collection tank to the top of the packed tower (air 

stripper). 

The twenty-gallon-per-minute packed tower aeration unit receives untreated water from 

the transfer pump and discharges to the storage tank. A 400-cfm blower provides a 

counter-current flow of air through the packed tower to remove volatile organic constituents 

(VOC) from the water. A recirculation line is provided on the packed tower discharge to 

allow a portion of the flow to be recirculated to the collection tank. The recirculation 

shortens the time between pumping cycles of the transfer pump. This procedure maintains 

the tower packing in a wet condition, thus improving treatment efficiency. The rate of 

recirculation may be adjusted by setting the butterfly valve on the recirculation line. 

Effluent from the packed tower is discharged to a 15,000-gallon fiberglass-coated steel 

tank for storage. The double-walled tank has a leak detection system with a visual and 

audible alarm in the control building. Water from the storage tank is used in the main plant 

building as cooling and flushing water and eventually discharged into the sewer system. 
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CURRENT RECOVERY WELL 
NETWORK FLOW RATES 

Well Flow Rate 
No. (gal/hr) 

PW-1 3.7 

MW-18 10.0 

MW-23 21.3 

MW-24 1.0 

MW-25 1.8 

MW-26 2.0 

MW-27 13.4 

MW-28 2.9 

TOTAL 56.1 
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To date, approximately ~·~~ million gallons of water have been treated in the packed 

tower. The air stripping system has demonstrated an average VOC removal efficiency of 

99 percent for the measured indicators, which include 1, 1-dichloroethylene (DCE), 

methylene chloride (MeCI), 1, 1,1-trichloroethane (TCA), and trichloroethylene (TCE). Total 

influent concentrations have exceeded 1000 micrograms per liter (1-Jg/1). Air stripper 

treatment is producing effluent concentrations in the range of one 1-Jgll for each constituent 

being monitored. Demonstrated reliability and performance to date indicate a remaining 

useful life of at least ten years. 

C. Justification of Recommended Corrective Measure 

1. Human Health/Environmental 

The recommended corrective actions are consistent with the requirements of 40 

CFR 264.100. The RFI, and subsequently obtained data, indicates that the groundwater 

plume is expanding slowly to the west-northwest; however, in the majority of monitoring 

wells, constituent concentrations are decreasing. Highest concentrations of TCE and TCA 

are present in the immediate vicinity of the source at the Spartan Facility. 

As previously discussed, the plume does not present a risk of injury to potential 

receptors and will not cause the loss of any reasonably foreseeable use of the aquifer. 

Therefore, neither containment of the plume nor restoration of the aquifer are necessary 

to achieve the corrective action objectives of implementing those measures necessary to 

protect public health or the environment. 
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Even if restoration was necessary to protect public health or the environment, which 

it is not, that goal cannot be achieved. Given the conditions of this site, the most 

reasonable technical conclusion about the effectiveness of a pump and treat remedy is that 

it might achieve health-based standards within hundreds of years. NMED has concurred 

with this conclusion. The remedy proposed in this study should achieve the same result 

within approximately the same time period. 

2. Performance 

Groundwater extraction, combined with PTA treatment, is considered a best 

demonstrated available technology (BOAT) for volatile organic constituents (VOC) such as 

TC E and TCA. Further, over 7-1/2 years successful experience with the current I M 

consisting of groundwater extraction and PTA treatment confirms the applicability of this 

technology to the Spartan site. Any cohlalnment well neafthe pli.imEneading edge will be 

screE! ned through the entire 'vertiCal interV'af of the plume to provide effective vertical 

capture. . 111 addition;·].lrevious RFI pilmp: testing :and/a humber of recent studies/ 

frl\/esfigatlbns. sHoW tH,af a sfr]gt~: weil wnfflave horizontar eapture ~pabilities exceeding 

tbe~curre.n(~i~~h;::§t tfi~:J>I\Jffle.Jsee. ~fculaH6ns ·in septembe(Ja, 1996, proposal in 

Apper\Cii:i/5ffJ[Il:Q,Vl~V~r~:n'offz6nfat ana verticalcapture of the containment well will be 

v~rified '6f'~~~eff(f~d Cl~ffionstraficin. as. discussed in the . proposals In Appendix 5. Long

term ... pefformaf1C'e''"6f'Ji1e"'co·ntainment ·well Can be monitored through the existing 

gf6GndwateFmo6!f6rtng'network~ 
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The ability of tnEf?IM system to achieve significant reduction in contaminant 

concentration coupled with the location in the area of maximum constituent concentration 

should provide an effective source removal/groundwater remediation tool. As previously 

demonstrated, the IM system performance can also be easily monitored through the 

numerous available sampling points existing at the Spartan site. 

Soil vapor extraction (SVE}, using a vapor extraction system (VES), is a well-

established methodology for remediating both soil-sorbed (residual NAPL) phase and 

groundwater-dissolved phase VOC contamination. For the subsurface conditions existing 

at the Spartan site, SVE would be considered a BOAT for unsaturated zone VOC 

remediation. SVE performance has been confirmed through recent implementation in the 

Albuquerque area in similar hydrogeologic conditions aljdoyre:cen{fY,''~mpleteCfonslfepii6t 

3. Reliability 

The recommended coriediva··actioris consists of proven, state-of-the-art tech-

nologies that have been designated BOATS. It should be noted that the IM has been 

operated for over~ years without any significant difficulty or breakdown. There has been 

no evidence of any decrease in system performance. 

SVE has been widely implemented and proven to be reliable. Components of a VES 

are generally "off-the-shelf' and commonly available as modular units. Operation can be 

Revised Final CMS-Sparton 

March 14, 1997 Vlll-13 

009732 



4. lmplementability 

AS:11Jef~J!~:CfDrrz:fntr:15ioi5asais'~llr;~PP~i1c1iX'Is,:'lg~ounaw~raf··axtracucin from ·a 

confainmenfwensoaartRepltiJne''leadln9 eage:~·ndfrorri arraxpan<teCI 1M can be efficiently 

Implemented~ '".Aif'sfflpping :£6 J~movirVO:¢.. bas· beelf'deinonstrated by over a years• 

experience. with. the·. IM?;~:: bischarga"·ofjhe:treafed ;\Vater· to. tfiemCalabacillas Arroyo is 

feasible and provi~es fofbenefidai use.·ot H1e Wafef\vith rrilnimatJ()sses as compared to 

other· disposal 'aftematlves: 
Any centainmenfweli\viH be instciHed 6n a"'developed lot to Provide security for the 

wellhead and sits'~creerHng.:::treatment caH be provided either aftne wellhead or at the 

Spartan facility: 'Storm sewers accesslnQtlie Calabaclflas Arroycrare available at both 

tci'cations:~ 

Since the IM system. is already in operation, there are no implementability 

concerns or restrictions for the enhanced IM. Based.' on recenfsfuoy;·it is anticipated that 

any implementation of VES would be on-site in localized areas near the original source. 

The combination of on-site location and wide documented usage confirms implementability 

of VES. BOAT designation for technologies incorporated in the recommended alternative 

further confirms the implementability. 

5. Summary 

The recommended corrective measure alternative is a synergistic combination of 

proven technologies capable of containing plume mOvement and;·achieving reductions in 

contaminant levels in the source area and limiting, if not preventing, further migration from 
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on-site areas in an efficient, cost-effective manner. Continued operation of the enhanced 

IM alfaTwP:If(ff(6:~ffa'i(~~will meet the requirements for source control and removal 

and reduction of VOC in the most heavily impacted areas on-site. However, SVE 

(mpfefi1~nt~:~§l'f"~n<f1continued operation of the enhanced IM will not achieve MAC/MCL 

within an reasonable time eriod. 'fhci'''Tume~'confainmtfTweifWffCafscfremoveVoC from Y P ......... P .......... ~... .. .. . .... ~ ..... tL,. ..... ........ .. . . ... .. .. . 

7ounawatef::t1owevenb'asea'on:Currenr~ataofmovemenfwlthlrrtfie'l·tumtf"'containment g... .. .. . . . . •. . ........... , ... b ........... / ............. .... J/r ........ .... .. ... . . .... . . . . . . ... .. P. . ... ~- . 

the operation period of this alternative will provide ample opportunity to assess the need, 

if any, for additional measures beyond the recommended system. Any new development 

in off-site areas will also be periodically evaluated during the operational period relative to 

potential receptor/exposure pathways. Any significant increase in risk or threat resultant 

from unexpected off-site development may require additional corrective measure studies. 
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~ 
BLACK & VEATCH 

5ns LBJ F,..eway, Suite 300, Oallaa, Texas 75240, (9n) 770-1500, Fu: (9n) 770-15<&9 

Spartan Technology 
Coors Road Facility 

B&V Project 26602.0100 
B&V File 8 

September 18, 1996 

Ms. Ana Marie Ortiz 
Assistant General Counsel 
State of New Mexico Environment Department 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM 87502 

Dear Ms. Ortiz: 

Re: Corrective Action Proposals 
Spartan Technology, Inc. 
Coors Road Facility 

On behalf of Spartan Technology, we are submitting the enclosed proposals for three 
corrective actions. These proposals cover: 

1. Plume leading edge containment; 

2. Vapor extraction system pilot testing; and 

3. Expansion of Interim Measures. 

We are also attaching copies of pertinent backup information for the submitted 
proposals. This backup information includes: 

1. Updated corrective action recommendations (Black & Veatch tetter of 
July 10, 1996); 

2. Vapor extraction system pilot testing outline (Black & Veatch tetter of 
August 12, 1996); 

3. Calculations of hydraulic influence for groundw~ter containment wells 
(Black & Veatch tetter of August 22, 1996); 
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Spartan Technology 
Ms. Ana Marie Ortiz 

Page 2 

B&V Project 26602.0100 
September 18, 1996 

These proposals are being submitted in response to your letter of September 12, 
1996, and our continuing discussion and correspondence with NMED staff. Copies of 
these proposals are being sent by facsimile to expedite your review. Actual proposal 
documents and backup information are being transmitted by overnight mail. 

If you have any questions or need further information, please call. Further note that 
as of September 14, 1996, our area code changed from 214 to 972. 

bk 
enclosures 

Sincerely, 

BLACK & VEATCH 

Pierce L. Chandler, Jr. 
Project Manager 

cc: Mr. R. Jan Appel, Spartan Technology, Inc. 
Mr. Jim Harris, Thompson and Knight 
Mr. Gary Richardson, Metric Corporation 
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PROPOSAL 

Plume Leading Edge Containment Well 

Coors Road Facility 

Sparton Technology, Inc. 

Albuquerque, New Mexico 

Prepared for: 

Sparton Technology, Inc. 

Rio Rancho, New Mexico 

Prepared by: 

Black & Veatch 

Dallas, Texas 

in Association With 

Metric Corporation 

Albuquerque, New Mexico 

September 17, 1996 
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Objectives 

The objectives for installation and operation of the plume leading edge containment well 

are: 

I. To intercept or capture the leading edge of the contaminant plume to prevent 

further down-gradient migration. 

2. To recover contaminated groundwater, treat and dispose to reduce the 

quantity of contamination. 

3. To demonstrate/document the performance of the containment well m 

achieving the first two objectives. 

4. To provide (through pump testing) confirmation of aquifer characteristics. 

Definition of Plume Leading Edge 

In the RCRA Facility Investigation (RFI) Report submitted to US EPA on May 21, 1992, 

and subsequently approved on July I, I992, the horizontal and vertical limits of the plume 

were defined by sampling and analysis through June -199I using both on- and off-site 

groundwater monitoring wells. In particular, the leading edge of the plume was defined 

by a number of non-detect groundwater monitoring wells outside the perimeter of the 

plume. 

Subsequent to the RFI completion, plume movement continued beyond the existing 

groundwater monitoring system. However, based on historic movement, groundwater 

gradient, and relatively constant geologic conditions, the limits of the leading edge of the 

plume were estimated in the May I996 Corrective Measure Study (CMS) Report approved 

by USEPA on June 24, 1996. To further define the limits of the plume, five additional 

groundwater monitoring wells (l\1W -65 through MW -69) were installed around and 

outside the predicted limits of the plume. Well locations were chosen to provide 

additional definition of the horizontal and vertical extent of the leading (down-gradient) 

edge of the plume through non-detection. These and other non-detect wells around the 

leading edge provide good definition of the plume. The new well installations and 

subsequent sampling and analysis of these and other existing monitoring wells confirm 

Plume Containment Proposal 
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that the plume limits shown in the CMS Report are reasonable and that the CMS 

conclusions about direction and rate of movement are also reasonable. 

Based on the currently defined plume limits and characteristics, a single well located 

along Buckeye, some 500 feet north of Arrowhead (see Figure 1) is proposed for plume 

leading edge containment. (This is the same location shown in the July 10 B& V 

proposal.) Calculations of predicted well containment performance based on various 

methodologies and examples of field demonstrations of radius of influence were 

previously furnished to NMED in the B&V letter of August 22, 1996. These calculations 

show that a single well is capable of containing the leading edge of the plume. 

Available Groundwater Monitoring Netwo1·k 

The attached Table I is a summary of monitoring points available to verify the 

performance (containment function) of a groundwater recovery well installed to contain 

the leading edge of the plume. 

With respect to the attached summary (see Table I), there are 21 groundwater monitoring 

wells (including 7 clusters) within 1,500 feet of the proposed recovery well (see Figure 1 ). 

These wells include 12 in the upper flow zone (UFZ), three in the upper lower flow zone 

(ULFZ), five in the lower lower flow zone (LLFZ), and one in the third flow zone (TFZ). 

There are four down-gradient, three cross-gradient, and 14 up-gradient wells. 

The available monitoring network includes all wells that currently define the limits of the 

leading edge of the plume. The network includes all non-detect monitoring wells outside 

the plume and detection wells inside the plume. This combination of wells was used to 

define the plume and is, therefore, capable of showing successful containment 

performance by demonstrating inward flow (toward the recovery well) across the entire 

leading edge of the plume. Conversely, the existing groundwater monitoring network is 

also capable of detecting any deficiency of the proposed recovery well relative to 

containing the entire leading edge of the plume. Containment performance can be 

monitored thorough continuing water level observations and water quality sampling and 

analyses in the groundwater monitoring well network. 
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Groundwater Containment/Recovery Well Design 

Our recommendations on groundwater recovery are similar to those in the CMS Report. 

The recovery well should be screened at least into the upper 30 to 35 feet of the saturated 

zone. Screen depth should be adjusted downward, as necessary, based on pilot hole 

logging to ensure screen placement into a transmissive zone. Due to the geologic 

anisotropy, the plume depth is very shallow (<100ft) whereas the width (:::::1,500 ft), and 

length ( :::::3,000 ft) are large. Thus, a well screened to approximately 50 percent of the 

plume thickness should be effective. Further, the bulk of the contamination occurs in the 

top of the aquifer. As a consequence, very deep well penetrations (greater screen length) 

are undesirable due to the potential for contaminant migration from the upper flow zone 

(UFZ) to the lower lower flow zone (LLFZ). For similar reasons, a pumping rate of 50 

to 100 gpm (drawdown in the range of 6 to 10 feet) is also desirable. All available 

information indicates that this pumping rate should be more than adequate to achieve 

containment of the plume. The design intent is to provide sufficient drawdown to achieve 

containment yet avoid pulling shallow contamination deeper into the aquifer. A second 

design intent is to minimize the amount of "clean" water recovered by the well. 

Produced water from the recovery well would be treated to meet discharge permit 

requirements for both air and water effluents. Treatment is proposed at the well head. 

This proposal assumes that treated water can be economically disposed by either discharge 

to the Rio Grande River by NPDES permit or through some other economic alternative 

such as discharge to a sanitary sewer. 

Containment Demonstl"ation 

Demonstration of containment will be established by conducting a series of pumping tests 

during the initial startup of the groundwater recovery well. The first pump test would be 

a two to three day test (with a temporary pump) used to determine the required size 

(pumping rate) for the production pump. Time-drawdown data would be obtained from 

a constant-rate test at approximately I 00 gpm to evaluate produced drawdown and impact 

to the closer monitoring wells. The resulting time-drawdown and distance-drawdown data 

would be analyzed to verify the design pumping rate needed to produce approximately 

10 feet of drawdown in the recovery well. The data would also be used to project the 

edge or limit of the recovery well influence relative to plume capture/containment. The 

temporary pump test would also be used to establish produced water quality by sampling 
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and laboratory analysis on a daily frequency. Flow rate, total quantity, and monitor well 

levels will be recorded during the pumping test. 

After the production pump is installed, a long-term (approximately one month) pumping 

test would be conducted using the production well and the monitoring network described 

in Table 1. Closer monitoring wells ( <750 feet horizontal distance) would be read two 

to four times daily for the first several days, and once daily for the rest of the first week. 

More distant wells would be read daily for the first week. Thereafter, all well levels 

would be recorded once per week for the duration of the test. This second pump test 

would be used to demonstrate both the performance of the recovery well/treatment system 

and the plume area impacted by the pumping. 

Contingency 

There are at least two possible scenarios that could be identified during the pumping test. 

The first of these is that the chosen well location may have atypical or non-representative 

geology such as an absence of coarser, transmissive material in the uppermost saturated 

zone. Such a condition has been encountered in several monitoring wells. 

Pilot hole procedures and installation of a temporary pump are two ways to minimize the 

effect of an unexpected geologic condition. As previously noted, screen length would be 

extended as a first solution. In the highly unlikely event the geologic condition was 

vertically extensive (tens of feet), consideration would have to be given to an alternate 

location. 

The second scenario is that the long-term pumping test of the recovery well indicates that 

portions of the leading edge ofthe plume are not being effectively intercepted. (Effective 

interception would be defined as demonstration of flow toward the recovery well using 

water level data from various monitoring wells to show an inward gradient to the recovery 

well, i.e., to show a cone of depression over the horizontal and vertical extent of the 

plume.) This scenario is also unlikely and the solution, in all probability, would be to 

increase the pumping rate (increase stress in the aquifer). 

There is a third scenario that could appear months or years into recovery well operation. 

This scenario would be the appearance of contamination in a currently non-detect monitor 

Plume Contninment Propos:~! 
Spnrton Technology, Inc. 
9/17/96 -5-

009742 



well outside the influence area of the recovery well. The solution could involve the 

installation of additional monitoring wells and subsequent characterization/evaluation. 

Schedule 

The schedule for implementing the plume leading edge containment is a dual concurrent 

track. The first track is the process of obtaining the necessary permits for installing and 

operating the containment well system. The permits include air quality, well installation, 

groundwater rights, variance from zoning, public right-of-way use, and discharge 

(including NPDES). This first track would begin immediately upon authorization to 

proceed and is considered the critical path. Schedule estimates for this track are at least 

six months. 

The second track is the actual installation and testing of the containment well system. 

The second track also presumes that track one will be successfully completed. Elements 

(and schedule estimates) for this second track are as follows: 

I. Select and purchase property for the wellhead (four to six weeks). 

2. Review permits status. 

3. Drill and install recovery well (two months). 

4. Review permits status. 

5. Construct building/shelter for treatment unit (four months). 

6. Acquire and install treatment equipment and discharge pipeline (one month). 

7. Verify completion of permits. 

8. Conduct temporary pump test and install production pump (one month). 

9. Conduct production pump test (one month). 

10. Evaluate and report installation and test data (two months). 

Based on the above estimates, it will take at least eight months to actually begin pumping 
water with the permit process being the critical impact on the schedule. 
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Table 1 
Summary of Groundwater Monitoring Wells Within 
1500 Feet of Proposed Containment Well Location 

Approx. 
Monitor Radial Gradient Inside 

Well Flow Zone Distance Position Plume* 
ft 

MW37 UFZ 1,350 Up Yes 

MW45 ULFZ 1,350 Up Yes 

MW46 ULFZ 950 Up Yes 

MW47 UFZ 925 Up Yes 

MW48 UFZ 600 Up Yes 

MW52 UFZ 1 '100 Down No 

MW53 UFZ 650 Cross Yes 

MW54 UFZ 750 Up NA 

MW55 LLFZ 600 Up Yes 

MW56 ULFZ 600 Up Yes 

MW 57 UFZ 825 Cross No 

MW58 UFZ 500 Up Yes 

MW60 ULFZ 250 Up Yes 

MW61 UFZ 250 Up Yes 

MW62 UFZ 1,425 Up No 

MW64 ULFZ 750 Up Yes 

MW65 LLFZ 1,100 Down No 

MW66 LLFZ 825 Cross No 

MW67 TFZ 600 Up No 

MW68 UFZ 875 Down No 

MW69 LLFZ 875 Down No 

Inside 5 IJg/1 contour 
Very high=>1 ,000 IJg/1, high=>100 IJQ/1, low=<100 IJQ/1 
ND=no detect, lncr=increasing trend, Decr=decreasing trend 
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Recent 
Contamination 

History•• 

High, Deer 

Low, Deer 

V. High 

Low, Deer 

High, Deer 

NO 

Low 

NA 

High 

High 

NO 

High 

High 

V. High, Deer 

<5 IJg/1 

Low, lncr 

<5 IJg/1 

NO 

NO 

NO 

NO 
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Cluster 
Well 

Yes 

Yes 

No 

No 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 



PROPOSAL 

Vapor Extraction System Pilot Testing 

Coors Road Facility 
Sparton Technology, Inc. 
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Prepared for: 
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Prepared by: 

Black & Veatch 
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September 17, 1996 

009746 



Objective 

The following proposal is a discussion of specific details and operating procedures to 

conduct and analyze a YES pilot test and to define the limits of elevated soil-gas volatile 

organic constituent (VOC) concentrations (i.e., the "soil vapor cloud") in the unsaturated 

subsurface at the Sparton facility. This discussion of technical details and definition of 

level of effort is a logical extension from the existing data base and should provide 

sufficient information to determine what, if any, additional work will be needed. 

Soil-Gas Monitoring System 

A number of monitoring points for both subsurface soil-gas characterization and for vapor 

extraction pilot test/production purposes have been previously proposed (B&V letter of 

August 12, 1996). The monitoring system included both existing groundwater monitor 

wells (with exposed screen) and the existing vapor cluster probe (VP-1) as well as new 

vapor recovery wells installed in and around the source area. Previous studies had 

identified highest VOC concentrations in the soil gas in the closed sump area. 

Concentrations dropped off by orders of magnitude with increasing horizontal distance 

from the sump/pond (source area). 

The proposed monitoring system additions are designed to characterize the soil gas VOC 

concentration with respect to distance/location relative to the closed sump area. In 

addition, the monitoring points would be useful in evaluating the effective influence of 

a vapor recovery well centrally located in the closed sump (source) area. The monitoring 

system is shown on the attached Figure 1 and includes four existing groundwater 

monitoring wells (MW-17, MW-21, MW-24, MW-25, and, perhaps, MW-16 depending 

on seasonal water level (fluctuation), existing six-well vapor probe cluster (VP-1) and five 

new vapor recovery wells (VR-1 through VR-5). 

The new vapor recovery wells are designed to function as both monitoring points and as 

potential vapor extraction/air injection wells. The new central vapor recovery well (VR-1) 

would be a four-inch well; the remaining new vapor recovery wells (VR-2 through VR-5) 

would be two-inch wells. Wells would consist of 60 feet of 0.040-inch machine slotted 

PVC screen surrounded by a #6 to #9 coarse sand filter. The uppermost 10 feet of each 

well would be a grouted surface seal to minimize air intrusion or bypassing. New wells 

would be installed using hollow-stem auger drilling procedures. As part of the 

characterization work, drilling would be monitored using field screening instruments to 
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provide a relative comparison of soil gas VOC as a function of location, depth, and soil 

type. Completed wells would also be sampled and analyzed using EPA method 

80 I 0/8020 for specific VOC presence/concentration. 

The proposed monitoring system is expected to confirm the significant dropoff in soil gas 

VOC concentration with increasing distance from the closed sump area. In addition, it 

should also define the area where vapor extraction and treatment would be appropriate. 

The need for any additional monitoring/characterization data outside the proposed network 

would be based on a combination of perimeter soil-gas VOC concentrations above I 0 

ppm and projected edge (shape and distribution) of the "vapor cloud" extending out 

beyond the definition interval of the proposed network. The proposed network has 

maximum interwell horizontal spacings of ±100 feet in the outer perimeter. Projected 

vapor cloud edges extending outward less than this interwell spacing should be adequately 

defined. 

Updated Soil-Gas Characterization 

Soil-gas data from the additional new wells would be combined with the existing data 

base to provide a three-dimensional picture of the soil-gas "vapor cloud". This analysis 

and related data would be presented in the form of an update to the soil contamination 

characterization presented in the May 6, 1996 Corrective Measure Study (CMS) Report 

approved by U.S.EPA on June 24, 1996. The updated soil-gas characterization would 

also be used to confirm the application area for vapor extraction and the selection of the 

pilot test location. 

Pilot Test Design 

All data obtained to date and the history of the facility indicate that the closed solvent 

sump is the probable source of VOC observed in the soil gas. Highest soil-gas VOC 

concentrations occur in the immediate area of the sump with significant VOC 

concentration decrease observed with increasing horizontal distance from the source area. 

As a minimum, vapor extraction will be implemented in the sump area. Thus, the sump 

area is the most logical location for pilot testing. 

The pilot test is proposed to define the relationship between VOC concentrations and 

extraction vacuum and extraction flow rates from a recovery well located directly under 
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the sump area (see Figure 1 ). Monitoring points (proposed and existing) are located at 

varying horizontal distances and depths to allow evaluation of effective influence of the 

centrally located recovery well. 

The pilot test is also designed as a prototype demonstration of the planned YES system 

to show capability for extraction and ability to meet City/County air quality requirements. 

Further, the pilot test will show probable production rates and estimates of required 

operation time. 

Pilot Test Equipment 

For the pilot test, we are proposing AcuVac as the subcontractor to provide necessary 

equipment. AcuVac is experienced in soil vapor recovery pilot testing in the Albuquerque 

area and they have demonstrated the ability to successfully conduct meaningful pilot tests 

and to meet stringent City/County emission requirements. Further, the AcuVac procedure 

utilizes an environmentally friendly destructive technology to efficiently remove VOC 

from the extracted soil gas. 

The proposed extraction/destruction unit is based around a 300 cubic inch in-line six 

cylinder internal combustion (I.C.) engine fueled by the extracted soil-gas VOC and 

supplemental fuel as required. Emissions are controlled by the I. C. process and redundant 

catalytic converters. 

A vacuum blower propelled by the I. C. engine is capable of producing well flow rates of 

up to 120 cfm and negative pressures of up to 15 inches of mercury. Acu Vac-furnished 

pilot test equipment also includes: a data recording system; magnehelic pressure gauges 

capable of reading to 0.01 inches of water; soil gas flow measuring devices; real-time 

field screening/analytical equipment; temperature and barometric measurement; and 

sampling ports for recovery of influent samples. 

Pilot Test Procedure 

The pilot test is proposed to be conducted using the central four-inch recovery well 

(VR-1). The remaining recovery wells (VR-2 through VR-5), UFZ groundwater 

monitoring wells (MW-.17, !v!W-21, l\fW-24, and rvfW-25), and vapor probe cluster 

(VP-1) would be used as observation points for the pilot testing (see Figure 1 ). The pilot 

testing will be conducted at several different rates of vacuum and flow (•1p to the 
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maximum capability of the extraction unit) to determine the performance characteristics 

of the vapor recovery well/adjacent subsurface. 

Prior to each individual test, depth to water, temperature and barometric pressure, and 

magnehelic pressure gauge readings at each monitoring point would be recorded. After 

the pilot test is started, extraction well vacuum and flow and extraction system operating 

data (including supplemental fuel flow) will be recorded. Pressure instrumentation at each 

of the observation wells will be monitored and recorded to determine vacuum 

communication with the recovery well (demonstration of radius of influence). 

The produced vapor stream (influent) will be analyzed (on a real-time basis) using field 

screening instruments to determine variation in influent VOC concentration. At selected 

intervals, influent samples will also be obtained for confirmatory laboratory analyses (EPA 

Method 8010 and 8020). At least one confirmatory sample will be obtained for each 

extraction rate test. The purpose of the screening/testing will be to determine VOC 

concentration variation as a function of both pumping rate/vacuum and elapsed pumping 

duration. 

Based on previous experience, the pilot test should require no more than two days of 

actual vapor extraction. It is anticipated that two to four extraction rates will be tested. 

Each extraction rate test will nominally take three to four hours. Upon completion of 

testing, a detailed pilot test report, including all operating and analytical data and 

recommendations for operating parameters and effective vacuum radius of influence, will 

be compiled and provided to NMED. 

Pilot Test Schedule 

Upon authorization to proceed, it will take from two weeks to over a month to schedule 

a drilling contractor to install the five vapor recovery wells. Approximately one week 

will be required to install the wells. Sampling and analytical testing will require several 

more weeks. Pilot testing can then be arranged in accordance with the subcontractor's 

schedule. Currently, several weeks are required to mobilize the pilot test equipment; 

however, once equipment is on site, the actual pilot testing can be conducted in several 

days. Interference with the schedule could be caused by the holiday season and possibly 

weather. 
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Objectives 

The objectives of this proposal are two-fold: 

1. To address high volatile organic constituent (VOC) concentrations m 

groundwater at the location of MW-32. 

2. To evaluate the cause of erratic VOC detections historically observed during 

periodic sampling of groundwater monitoring well MW -3 2. 

Lower lower flow zone (LLFZ) groundwater monitoring well MW -3 2 has historically 

exhibited erratic detections of volatile organic constituents (VOC). Periodically, it 

exhibits anomalously high concentrations relative to surrounding adjacent wells and also 

periodically exhibits anomalous constituents. Further, out of 13 cluster well locations, 

well MW-32 is the bottom well in the only cluster showing an increase in VOC 

concentration with depth. 

The source of the erratic detections is a matter of speculation, but would include 

completion problems such as a defective grout seal or a cracked well casing allowing 

intrusion of shallow contamination. Sampling procedures have been ruled out as a cause 

through detailed resampling and multiple split procedures. 

One procedure to determine the cause of the erratic behavior would be to pump the well 

for an extended period and observe the effect on sampled water quality. If well MW-32 

does represent a zone or area of higher VOC concentration, the extended pumping from 

this well would also be a form of source control and containment. It should be noted that 

MW -3 2 is also immediately downgradient of the source area. 

Proposed IM Expansion 

The current IM system recovers a total of approximately 2 gpm from the upper portion 

of the aquifer. The treatment capacity of the IM system is 20 gpm. Well installation data 

for MW -3 2 indicate that pumping rates of 10 to 15 gpm could possibly be achieved. 

Actual production rate would be determined by installing a temporary pump and 

conducting a limited pumping test to determine production pumping rate and drawdown. 

A production pump would then be sized and installed. Discharge would be routed to the 

Expansion of Interim Measures 
Sparton Technology, Inc. 
9/17/96 -I-
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existing onsite treatment unit. It should be noted that MW -3 2 is located almost adjacent 

to the treatment unit -- allowing economical, secure connection. 

Production and impact on water quality would be evaluated on a periodic basis and 

furnished as a part of the site operation reporting. 

Schedule 

The current 1M system is permitted for a production of 20 gpm. Adding well MW-32 to 

the 1M system is simply a matter of conducting a limited pumping test for sizing 

purposes, and then installing the pump, controls, and connecting piping. It is estimated 

that well Mw -32 could be recovering water within two months of authorization to 

proceed. 

·~·. 

Expansion of Interim Measures 
Sparton Technology, Inc. 
9/17/96 -2-
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BLACK & VEATCH 

5728 LBJ Freeway, Su•le 300. Dallas. Texas 75240, (214) 770-1500. Fox. (214) 770-1549 

Spartan Technology 
Coors Road Facility 

Mr. R. Jan Appel 
Vice President and General Counsel 
Spartan Corporation 
2400 East Ganson Street 
Jackson, Michigan 49202 

Dear Mr. Appel: 

8& V Project 26602.01 00 
8&V File 8 

July 10, 1996 

Re: Updated Corrective Action 
Recommendations 

As part of the continuing, phased investigation at the Coors Road facility, we have 
obtained additional preliminary data on the extent of soil gas and groundwater VOC 
concentration. In response to your request, the purpose of this letter is to briefly 
outline three corrective actions set forth as follows: 

1. Install and operate a vapor extraction system (VES) in the immediate 
source area to reduce VOC concentration in the unsaturated zone. 

2. Install and operate a groundwater extraction well to contain the leading 
edge of the defined plume. 

3. Expand the existing onsite Interim Measure (IM) pump and treat system to 
include LLFZ well MW-32. 

These recommended actions are described more fully in following sections of this 
letter. All of these actions are consistent with information given in the Corrective 
Measure Study (CMS) Report. 

Vapor Extraction Systems (VES) 

Preliminary analytical results from the recently installed vapor probe in the center of 
the source area (adjacent to the solvent sump) and the April 1996 deep soil gas 
invest.~ation confirmed the findings of the RFI and CMS Reports. Specifically, 
elevated soil gas concentrations (above 10 ppmv) of TCE and 1,1,1-TCA are found in 
the immediate source area and negligible soil gas VOC concentrations are found 
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offsite. The elevated soil gas VOC concentrations are believed to be the result of 
adsorption to fine-grained silts and clays in the upper 40 feet or so of the unsaturated 
zone. 

The elevated soil gas VOC concentrations indicate that VES should be considered in 
the source area. As many as seven soil gas extraction wells (as shown in the 
attached figure) may be necessary to cover the source area with elevated soil-gas 
VOC concentration. The areal coverage provided by these wells indicates that further 
vapor probe installation in the interior source area is not warranted. Any additional 
soil gas monitoring, if necessary, could be provided by the individual extraction wells. 

Detailed information of VES is given in the CMS Report. Extraction rates are 
expected to be in the range of 5 to 10 scfm per well. It is anticipated that the VES 
would be operated on a pulsed basis for up to three years to obtain maximum 
practical reduction in VOC concentration in the unsaturated zone. 

Plume Containment 

Based on preliminary sampling and analyses at the three new groundwater monitoring 
well locations that have been drilled so far-- specifically, UFZ wells MW-66 and 
MW-68 and TFZ well MW-67 (Spartan correspondence 5/14/96)- the 1996 TCE 
plume contours given in the CMS Report seem reasonable. Based on the plume 
configuration, a single groundwater extraction well located along Buckeye (as shown 
in the attached figure) should be capable of containing the defined plume. For 
security, it would be advantageous to install the well on a vacant residential lot. 

The partially penetrating well should be screened at least into the upper thirty to thirty
five of the saturated zone. (Upper and Lower Flow Zones). Screen depth should be 
adjusted, based on pilot hole logging, to assume placement in a transmissive zone. 
Very deep penetrations are undesirable due to the potential for contaminant migration 
to the Lower Lower Flow Zone (LLFZ). 

Using aquifer properties given in the RFI Report and confirmed by the USGS, a 
pumping rate of 50 to 100 gpm would give a capture zone width (at the well) of 
approximately 1 ,500 to 2,000 feet which would adequately cover the width of the 
plume. Alternativn.ly, capture zone width could be based on the 600-foot-plus radius 
of influence demonstrated in pumping tests reported in the RFI. The pumping rate 
would give a drawdown in the range of six to ten feet. The pumping rate should be 
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adjusted to provide sufficient drawdown for containment but not so much drawdown to 
pull shallow contamination deeper into the aquifer. 

Extracted water would be treated at the well head on the residential lot to avoid any 
problem with transmission of untreated water along public right-of-way. It is 
anticipated that the only required treatment would be air stripping to remove VOC. Air 
polishing of air effluent should not be required since the total VOC emissions will be 
less than 5 pounds per day. 

Treated water could be routed from the well head treatment site to the Rio Grande in 
a pipeline buried in the public right-of-way. An NPDES permit would be necessary for 
such a discharge, as discussed in the CMS Report. 

Enhanced IM Recovery 

We continue to recommend that LLFZ groundwater monitoring well MW-32 be added 
to the existing onsite IM pump and treat system as detailed in the CMS Report 
§ VIII.B. 

We appreciate the opportunity to provide this information. If you have any questions, 
please call. 

bk 
enclosures 

Sincerely, 

BLA~~ VEA. TCH 

~-~~/), 
Pierce L. Chandler, Jr. 
Project Manager 
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VES Well Influence (Typical) 
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BLACK & VEATCH 

5728 LBJ Freeway, Suole 300, Dolloz, Texoz 75240, (214) 770-1500. Fox: (214) 770-1549 

Spartan Technology 
Coors Road Facility 

Ms. Anna Marie Ortiz 
Assistant General Counsel 

B&V Project 26602.0100 
B&V File B 

August 12, 1996 

State of New Mexico Environment Department 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM 887502 

Dear Ms. Ortiz: 

Re: Vapor Extraction System Pilot Testing 
Coors Road Facility 

In our teleconference on August 5, 1996, we had discussions with you, Dennis 
McQuillan, and Rob Pine concerning pilot testing for the proposed VES. Based on 
those discussions, we are submitting this additional information on VES pilot testing as 
indicated in Jim Harris' letter of August 6, 1996. Specifically, this information covers 
the installation of additional vapor observation/recovery wells and pilot testing of a 
centrally located vapor recovery well in the sump area. 

The centrally located vapor recovery well would be a 4-inch well installed in the sump 
area as described in our July 22, 1996, revised proposal. Additional 2-inch vapor 
wells (as previously described) would be installed at varying radial distances of 50 to 
100 feet from the central well. A minimum of four wells would be installed at the 
approximate locations shown on the attached base map. These wells would be 
utilized as observation wells (together with the existing soil gas vapor probe VP-1 and 
existing groundwater monitoring wells with screen exposure above the water table) in 
a pilot test to evaluate production rates, radius of influence, and VOC concentration in 
the produced vapor stream. The additional vapor wells would also be used to further 
define the extent of VOC concentration in the soil gas. These wells could also be 
potentially used in the VES for vapor recovery and/or air introduction. 

We anticipate that the pilot test would use a locally experienced subcontractor such a~ 
AcuVac to recover soil vapor from the central vapor recovery well and monitor the 
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surrounding observation network. It is our opinion that several days of pilot testing 
would be required to determine recovery rates and VOC concentrations for permit 
purposes. Once we have reached agreement on the location and number of pilot test 
wells and observation points, we will submit a more detailed description of the actual 
pilot test procedure. At the conclusion of the pilot testing, analyses would be provided 
relative to the extended VES implementation. 

As shown in the following table, there are potentially four groundwater monitoring wells 
that could be utilized in the pilot test for vapor observation wells. 

GROUNDWATER MONITOR WELLS 
IN VAPOR RECOVERY AREA (PILOT TESD 

Elevation Top of July 1996 Water 
Screen Level Elevation Screen Exposure 

(ft) (ft) (ft) 

MW-16 4979.50 4979.45 .05 

MW-1r 4982.28 4979.44 2.84 

MW-21* 4983.86 4979.18 4.68 

MC-22 4976.06 4979.06 (3) 

MW-24** 4980.30 4975.72 4.58 

MW-25*'" 4981.31 4977.64 3.67 

* Vapor sampled successfully April 1996. 
** IM groundwater recovery wells. 

The four wells with good screen exposure (MW-17, MW-21, MW-24, and MW-25) were 
tested in April 1996 for the presence of VOC above the water table; however, VOC 
concentration in two of the wells, MW-24 and MW-25, could not be confirmed by 
laboratory analyses due to the water level being drawn above the top of the screen. It 
should be noted that photoionization detector readings during purging were 
significantly lower than comparable readings in MW-17. The locations of these four 
groundwater monitoring wells relative to the central vapor recovery well are shown on 
the attached base map. Note that two of the wells are within a 25-foot radial distance 
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Two-inch vapor wells as previously described in the July 22, 1996 proposal would be 
installed at four locations around the central vapor well. Radial distance ranges from 
50 to 100 feet as shown on the base map. The locations and radial distances 
conform to our previous discussion of pilot testing as described in the August 6, 1996 
letter. 

We trust this pilot testing information is sufficient for your needs. 

bk 
enclosures 

cc: Mr. James B. Harris 
Mr. R. Jan Appel 

Sincerely, 

BLACK & VEATCH 

L.t~!). 
Pierce L. Chandler, Jr. 
Project Manager 
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~ 
BLACK & VEATCH 

Sna LBJ Free~. Su1te 300, Doilos, Texos 75240, (214) 770·1500. Fox: (214) 770·1549 

Spartan Technology 
Coors Road Facility 

Ms. Anna Marie Ortiz 
Assistant General Counsel 

B&V Project 26602.0100 
B&V File 8 

August 22, 1996 

State of New Mexico Environment Department 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, NM 887502 

Dear Ms. Ortiz: 

Re: Calculations of Hydraulic Influence 
Groundwater Containment Wells 
Coors Road Facility 

In recent discussions with you, Dennis McQuillan, and Rob Pine, copies of our 
calculations of predicted groundwater containment well performance were requested. 
Attached to this letter are copies of the requested calculations. The calculations 
include: 

1. Site-specific calculations of radius of influence using pump test data from 
the U.S. EPA-approved RFI Report (RFI Attachment 1 0). 

2. Illustration of containment well radius of influence based on RFI pump test 
data and pumping duration of one day superposed on the January 1996 
plume configuration from the CMS Report. 

3. Confirmatory calculations of radius of influence using data from the 1995 
U.S.G.S. Albuquerque Basin Model. 

4. Field demonstrations of radius of influence from Intel Production wells 
approximately 2.5 miles north of the Spartan Facility. 
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5. Calculations of capture zone using conventional methodology (Fetter 1994, 
Grubb 1993, and others) using a range of site-specific parameters and 
containment pumping rates. Note that transmissivity values are from the 
RFI/CMS Reports and hydraulic gradient is from third quarter 1996 water 
level data including the recently installed monitoring wells outside the 
leading edge of the plume. 

6. Copy of site-specific 50- and 1 00-gpm capture zones (T =18,000 gpd/ft) for 
a potential containment well superposed over the January 1996 plume 
configuration from CMS report. 

7. Calculations of capture zone using USGS-based parameters. 

8. Copy of USGS-based capture zones superposed on the January 1996 
Plume footprint from the CMS Report. 

We trust that the attached information will be helpful in your review. 

bk 
enclosures 

cc: Mr. James B. Harris 
Mr. A. Jan Appel 

Sincerely, 

BLACK & VEATCH 

LL~f!, 
Pierce L. Chandler, Jr. 
Project Manager 
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steady solution. However equilibrium or steady-state conditions provide a 

higher level of confidence in analytical results. 

10. As noted in the analysis section, there is considerable ambiguity as to 

whether the aquifer is unconfined, partially confined or confined. However, 

considering the saturated thickness of the aquifer (approximately 75 feet), 

relatively small drawdowns at the observation wells (1.5 feet to 6 feet), and 

the apparent equilibrium or steady-state conditions that developed during 

the pumping tests, there is no significant analytical difference between 

confined or unconfined conditions. Indeed analysis showed differences in 

the order of 5% in the calculation of transmissivity. However, the calculated 

storage coefficient values in the range of 0.002 to 0.003 indicate essentially 

confined conditions. In any case, the more critical parameter, radius of 

influence, is well documented and not dependent on aquifer confinement 

evaluation. 

CONCLUSIONS AND RECOMMENDATIONS 

Aquifer parameters for the lower flow zones obtained from current analysis of the 

1984 pumping test data are adequate for the evaluation of various remedial alternatives 

to be included in the Corrective Measure Study (CMS). Although these aquifer 

parameters were developed from on-site pumping tests, geologic correlation off-site 

indicates general application to the entire plume area. 

A radius of influence, A
0

, of approximately 600 feet has been demonstrated by both 

11 
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analytical metnods (see Figure 23) and remote observation points during actual pumping. 

This value should be used in future calculations of capture area, etc. The 600-ft radius 

of influence reflects steady-state or equilibrium conditions; i.e., it is not a time-dependent 

value. It should also be noted that this radius of influence will not be affected by pumping 

rate. 

A transmissivity, T, of 18,000 gpd/ft has generally been calculated for the data 

base as a whole, with lesser values in the order of 12,000 to 14,000 gpd/ft considering 

only PW-1 data. For conservative design, a transmissivity of 18,000 gpd/ft is 

recommended. 

Both the HLA Report and current analysis indicate a storage coefficient, S, value 

in the range of0.002 to 0.003. Some individual analyses indicate a storage coefficient an 

order of magnitude less. However, considering that radius of influence is well defined, 

a storage coefficient of 0.0025 is recommended as a conservative measure. 

Finally, it should be recognized in any pumping system design that the aquifer is 

significantly stratified with significant anisotropy. As a result, fully penetrating pumped 

wells with significant drawdowns could cause downward vertical movement of 

contaminants from near-water-surface (UFZ) high-constituent-concentration areas. 

Analysis by Pierce L. Chandler, Jr., P.E. 

HDA Engineering, Inc. 

May 1, 1992 
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SAMPLE CALCULATIONS 

I. LOWER FLOW ZONES 

A Steady radial flow without vertical movement 

1. Using distance-drawdown data given on Figure 23, the 
Transmissivity, T, may be calculated from: 

T= 2.3o a 
2n As/ Alog, 0 r 

(Lohman, Eq 34, units of L 2 T 1
) 

with appropriate conversions for T expressed in gallons per day per 
foot, the equation becomes 

T= 528 a 
As/Alog, 0r 

where a = 180. gallons per minute and 

As/ Alog, 0 r = 5.2 feetjcyc!e 

T = 18277 gallons per day per foot 

The Storage Coefficient, S, may be determined from the calculated 
T; the radial distance to zero drawdown, r o = 600 feet extrapolated 
from the data in Figure 23; and, the nominal time to equilibrium, t., 
of 200 minutes (0.139 days) using: 

S = 2.25 T ( ~2t (Lohman, Eq 59, Dimensionless) 

with appropriate conversion factors forT in gallons per day per foot 

0.3 T t. 0.3 (18277 galjday/ft) (0.139 days) 
s = = 

r 2 
0 

s = 0.0021 

page 1 
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note that if t. • 300 minutes 

s s 0.003 

2. Using data from MW-12 and MW-13, and assuming confined 
conditions, Transmissivity was checked using: 

T = 2.30 a log, 0 (r 2/r,) (Lohman, Eq 32, L ~, units) 

2n (s, - s 2) 

in typical units, 

For a = 180 gpm 
rMW., 2 = 45 feet 
rMW., 3 = 150 feet 
SMw-1 2 = 5.9 feet 

and sMW. 13 = 3.1 feet, 
the calculation of T is: 

T = 528 (180 gpm) log, 0 (150 ft/45 ft) 

5.9 ft • 3. 1 ft 

T = 17,748 galjdayjft 

• 

3. Using the MW-12 and MW-13 data, but assuming unconfined 
conditions; a saturated thickness, b, equal to 75 feet; and the base 
of the aquifer at an elevation of 4900 feet, T may be calculated using: 

2.30 a log,o(r2jr,) 
K=------

(Lahman, Eq 31, LT1 units) 

" {1122. h2,) 

and T = Kb 

page 2 
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with appropriate conversion factors, the combined equation becomes: 

T = 1055 b a log1o(rMW-13/rMW.d 

{hMW-13)2 • {hMW.1~2 

For Q = 180 gpm 
b = 75 ff 

rMw-12 = 45 ft 
rMW_ 13 = 150ft 
hMW·12 : 69.1 ft (75 ft • 5.9 ft) 
hMW-13 = 71.9 ft (75 ft • 3.1 ft) 

T = 1055 (75ft) (180 gpm) log10{150 ft/45 ft) 

(71.9 ft) 2
- (69.1 ft) 2 

T = 18863 galjday/ft 

page 3 
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Exclanation 

AJ Intel production well location 

1. Intel Production Well No. 1 
2. lmel Production Well No. 2 
3. Intel Production Well No. 3 

• domestic monitor well 

1. Betsill 10. Walker 
2. Betsill 11. Corrales 
3. Hutchinson 12. Rockwell 
4. Campbell 13. Swanson 
5. Tiee 14. Joseph 
6. Sheppard 15. Allen 
7. King 
8. Passage 
9. Goering 

i> Intel monitor wells site 

A Intel monitor wells A1, A2., A3. A4. AS, AS 
8. Intel monitor wells 81, 82, 83 
C. Intel monitor wells C1, C2, C3, C4, CS, CS 

N 

.. ---
0 .5 1 mile 

Figure 1. Map showing locations ofintel produc:ion wells, Intel monitor wells, and 
domestic monitor wells. 

'::::----------------JOHS SHOMAKER & ASSOCIATE..~ INC. =aoe• 
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Figure 22. Hydrograph of Intel Monitor Wells, Site A. 
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figure 23. Hydrograph of Intel Monitor Wells, Site B. 
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Figure 24. Hydrograph of Intel Monitor Wells, Site C. 
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SPARTON TECHNOLOGY, INC. 
Coors Road Facility 

Capture Zone Definition 

'!Definition for the Edge of Capture Zone 'Stagnation Po1nt 
1
Max1mum w1dth of capture Zone 'I~ 

x=(-y)/[tan(2•PJ•K•b•i"y/Q)] -in radians lx(O) = -Q/(2•PJ•K•b•i) 'y(max) = (+/-)Q/(2•K•b•i) 

x = distance from pumping well (feet) - parallel to now 
y = distance from pump1ng well (feet) - perpendicular to now 

PI= 3.141593 
K = hydraulic conductiVIty (feet I minute) 
b = initial saturated thickJ'less of aquifer (feet) 
I = hydraulic gradient of now neld in absence of pumping (feet 1 feet) 

Q = pumping rate (cubic feet I minute) 
T = K"b =TransmissiVIty (square feet I minute) 

Solve for Q = 10,20.50,100.200 gallons per minute 
K"b = 12.000- 18,000 gallons per day per foot (From RFI/CMS Reports) 

i = 0.002 feet I teet (th1rd Quarter 1996 water level data) 

K"b ( gpd/ft) = 12.000 K"b (gpdlft) = 1s.ooo 'I K"b ( 5lJ2dlft) = 18,000' 
t K"b (SF/min) = 1.114' K"b (SF/m1n) = 1.392' K"b (SFimm) = 1.671 ' 

a I X(O) I y(max) I y@x=O x(O) I y(max} I y@x=O x(O) I y(max) ' y@x=O I 
GPM i CFim1n I I +I- I I ! I ' 

10 I 1.341 ~95.49~ 300 I 150 I ~76 39~ 240' 120 (63.66)1 200 100 
20 i 2.67 (190.99~ 600 I 300 I !152.79~ 480: 240· (127.32)1 400 i 200: 
50 I 6.681 ~477.46H 1,500 I 75o ·I 381.97 1.200 600· (318.31 ll 1,000 500: 

100 I 13.371 ~954.93!1 3.000 I 1,500'1 ~763.94!1 2,400 I 1,200: (636.621 2,000 I 1,000 
200 I 26.73] (1 ,909.86~ 6,000 I 3.000 1 c1 .527.89~ 4.800 I 2.400 (1 273 24)1 4.000 I 2.000 

Calculate edge of Capture Zone 

K"b = 12,000 _gpcllft = l 1.t14 SF/min 
I GPM i CF/m1n I GPM I CF/m1n GPM CF/m1n GPM I CFim1n I GPM CF1m1n I 

a =I 10 1.34' 20 2.67' 50' 6.68 100 ~3371 200' 26.73 
i y I (~5.4911 

y I X y I X y I y X 
~ 1 I 1 : l190.98J 1 i (477.46 11 (954.93)[ 1. (1.90986~ 
I 10' (95.1411 50 I (186.601 200: (449.21 250 i (933.0111 1.000 i (1. 732.05~ 
I 100 (57 741 100 !173.21] 400 I (360.16~ 500 I ~866.03)1 2,000 I (1.154.70)1 
I 150 0.00 200 I (115.47 ,j 600 I (194.95~ 1.000 I ~577.35)1 2.500. ~669.87)1 

200 I 115.47 300: 0.00 750 I 0.00 1,500 I o oo •
1 

3,000: 0.00: 
I 300: 3E+06 400 I 230.94' 800 I 84.08 2.000: 1.154 70: 4,000 I 2.309.40: 
I I 500 I 866.03' 1,000 I 577.35 2.500 I 4.330.13 l 5,000: 8.660.25 I 

I I 600 I 1E+07 1,500 I 7E+07 3.000 I 3E•08 I 6,000: 1E+09 1 

K"b = 15,000 gpd/ft = 1.392 SF/m1n 
I GPM I CF/min : GPM CF/m1n ' GPM I CF/min GPM I CFimm I GPM I CF/min I 

a =I 10' 1.34' 20 I 2.67 50 I 6.68 100 I 13.37 200 I 2673 
j y I X y X y I x_ y I X I X I 

1 I (76.39 1 (152.79 11 (381.97 1 I :Z63.94 1 ' (1.527.89~ 

I 10 I (75.96 50 (147.30 200 I (346.41 250: ~36.48 1,000: (1.303.23~ 

I 100 I (26.79 100 (130.32 400 i (230.94 500! 651.61 2.000 i (535.90JJ 
120 I 0.00 200 I (53.59 600 I 0.00 ~ 1,000 I 267 95 2.400 I 0.00! 
200 346.41 240 I 0.00 750 I 310.66 1,200 I 0.00' 3,000 I 1,242.64 I 

240 2E+06: 400 692.82· 800 I 461.88 1,600 l 923.76 3.500' 3.06942 I 

450 2.262.30: 1.000 I 1,732.05 2.000 I 3,464.10 4,000 I 6.928 20 I 
4801 7E+06i 1.200! SE+08 2.400 l 2E+08 4.800 I 7E•08 I 

K"b,. 18,000 gpd/n= 1.671 SF/min 
GPM CF/min GPM I CF/min GPM I CF/min GPM CF/m1n I GPM I CFim1n I 

Q= 10 1.34 20 I 2.67' 50 I 6.68 100 13.37 200 I 26.73 i 
y X y I X Y_ I X y X I y X 

I 1 (63.66 1 I (127.32 1 I (318.31 1 (636.62 1 I (1.27324 
10 I (63.14. SOL (120 71 200 I (275.28 250' (603.55 5001(1.20711 
50 (50.00 100 I (100.00 400 I (129.97 500 (500.00 1.000 i (1,000 00) 

100 0.00: 200 I 0.00 500 I 0.00 1.000 0.00 2.000 I 0.00 I 

150 150.001 300 I 300.00 600 194.95 1,250 517.77. 2,500' 1.035.53 

200 9E+20' 400 I 2E•21 800 I 1,101.11 1.500 1,500.00' 3.000 i 3.000.00 I 
I 900 I 3E•03 1,600 2E+03i 3,500 I 8,449. 75 I 

1 I 1.000 SE+21 2000 I 9E•21 4.000' 2E•22 1 

Mil ""'' 02M02.0100 l'llo : CAP·ZONI! ..... * c.~ I FiL f==kJ• I A ;;~t~a' 14-~4-q/CjY I f'f SO/ 
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S?ARTON TECHNOLOGY, INC. 
Offsite Monitoring Well Water Level Eevaticns 

08/02196 

MPE = Measuring Point Elevation in feet above sea level. 

Sn = Sounder Reading in feet. 

WLE =Water Level Elevation in feet above sea level. MPE-SA=Wl..E. 

Well No. I MPE(ft) I SR(ft) WLE(ft) I Date 

PZ-1 5142.22 183.75 4958.47 07/23/96 
MW-34 5034.49 58.85 4975.64 07/23/96 
MW-35 5042.50 69.70 4972.80 07/23/96 
MW-36 
MW-37 

MW-44 5058.75 87.43 4971.32 07/23/96 
MW-45 5089.65 120.00 49€9.65 07/23/96 
MW-46 5118.98 150.46 4S68.52 07/16/96 
MW-47 5155.83 187.59 49€8.24 07/15/96 
MW-48 5168.31 200.79 4967.52 07/15/96 

MW-50 521 1.21 249.8~ 4961.40 07/23/96 
MW-52 5156.79 191.70 4965.09 07/15/96 
MW-53 5164.24 197.48 4966.76 07/15/96 
MW-54 5097.64 130.47 4967.17 07/23/96 
MW-55 5168.61 201.79 4966.82 I 07/15/96 

I 
MW-56 5168.61 201.13 4967.48 

I 
07/15/96 

MW-57 5103.54 136.78 4966.76 07/16/96 
MW-58 5168.89 201.71 4967.18 I 07/15/96 I 
MW-59 5059.18 88.55 4970.63 I 07/23/96 
MW-60 5134.87 167.71 4967.16 I 07/15/96 

I 

MW-61 5135.23 168.05 4967.18 I 07/15/96 
MW-62 

I I 
MW-63 50€5.74 90.05 4975.69 I 07/24/96 

I I MW-64 5097.84 I 130.56 4967.28 07/15/96 

MW-65 5156.45 I 191.60 4964.85 07/18/96 
MW-66 5103.03 I 137.21 49€5.82 07/18/96 
MW-67 5169.21 I 209.11 4960.10 07/18/96 
MW-68 5165.53 I 201.11 1 4964.42 07/26/96 
MW-69 5165.46 201.15 I 4964.31 07/26/96 

MW-65 5156.45 191.48 1 4964.97 

I 
08/02/96 

MW-66 5103.03 137.28 4965.75 08/02/96 
MW-67 5169.21 20Q.08 4960.13 I 08/02/96 
MW-68 5165.53 201 .11 4964.42 I 08/02/96 
MW-69 5165.46 201.12 4964.34 I 08/02/96 

*3 
*1 
•• I 

*2 

I 
*21 

*2' 
* 1 
*3 

I 
I 
I 
I 
I 

'"1 Airlines were installed in MW-36. 37 and 62 on 9-15-95 see AA report for WLE. 

"2 New surveyed MPE for MW-52 5156.79 survey date == 6-10-96. 

'"3 WLE below top of pump. pull pump. SA taken neX1 day. 
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SPARTCN TECHNOLOGY, INC. 

Onsite Monitoring Well Water Level Eevations 
08/0~ /96 

AE = Airline Elevation in feet above sea level. 
AR = Airline Reading in inches of water 
WLE =Water Level 8evation in feet above sea fevel. AE+AR/12=WLE. 

Well No. I 

MW-7 
MW-9 

MW-12 
MW-~3 
MW-14 

MW-15 
MW-16 
MW-17 
MW-19 
MW-20 

MW-21 
MW-22 
MW-29 
MW-30 
MW-31 

MW-32 
MW-33 
MW-38 
MW-39 
MW-40 

MW-41 
MW-42 
MW-43 
MW-49 

MW-36 OS 
I MW-37 OS 

MW-51 OS I MW-02 OS 
! 

PW-~ 
MW-18 
MW-23 
MW-24 

MW-25 
MW-26 
MW-27 
MW-28 

AE (ft) 

4973.07 
4969.41 
4968.17 
4972.09 
4970.39 

4974.27 
4977.28 
4978.36 
4968.66 
4968.07 

4978.0~ 

4975.64. 
4970.24 
4968.89 
4967.81 

4968.54. 
4972.36 
4969.14 
4968.97 
4968.43 

4968.46 
4970.34 
4970.48 
4967.66 

4969.19 
4967.57 
4977.04 
4966.94 

4964.71 
4968.07 
4973.42 
4974.89 

4976.06 
4965.88 
4972.23 
4971.62 

AR (in) I WLE (ft.) I 

67 
60 
71 
46 
27 

dry 
26 
13 
54 
sa 

4978.65 
4974.41 
4974.09 
4975.92 
4972.64 

cry 
4979.45 
4979.44 
4973.16 
4972.74 

14 4979.18 
41 4979.06 
56 4974.9~ 

56 4973.56 
57 4972.56 I 
46 4972.371 
17 4973.78 
68 4974..81 
57 I 4973.72 I 

I 51 4972.68 i 

1 47 i 4972.38 1 

I 

19 4971.92 I 
17 4971.90 I 
55 4972.24 

l 27 4971.4.41 

I 
27 4969.821 
44 4980.71 

I 27 4969.19 
Hecovery Welts 

7 
15 
30 
10 

19 
13 
13 
12 

I 
4965.29 1 

4969.32 i 
4975.921 
4975.72 

4977.64.1 
4c-- 06 

49~~:31 I 
4972.62 I 

"'1. AEon Recovery Wells needs recalibration 
OS= Ctfsite 

... , 

Date 

07/23/96 
07/17/96 
07/23/96 
07/23/96 
07/~ 7/96 

07/17/96 
07/17/96 
07/23/96 
07/1 7/96 
07/17/96 

07/17/96 
07/i 7/96 
07/23/96 
07/23/96 
07/23/96 

07/16/96 
07/23/96 
07/23/96 
07/23/96 
07/23196 

07/23/96 
07/16/96 
07/16/96 
07/16/96 

07/16/96 
07/16/96 
07/16/96 
07/16/96 

07/23/96 
07/23/96 
07/23/96 
07/23/96 

07/23/96 
07/23/96 
07/23/96 
07/23/96 
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SPARTON TECHNOLOGY, INC. 
Coors Road Facility 

Capture Zone Definition - USGS Conditions 

x = distance from pump1ng well (feet) - parallel to "ow 
y = distance from pumping well (feet) - perpendicular to "ow 

PI= 3.141593 
K = hydraulic conductlvrty (feet 1 minute) 
b = initial saturated thidtness of aquifer (feet) 
I = hydraulic gradient or "ow field in absence or pumping (feet 1 feet) 

a= pumping rate (C1Jbic feet I minute) 
T = K"b =TransmissiVIty (square feet I minute) 

K= 
b= 

T=K"b= 

15 feet pet day - per USGS 
75 feet- per approved RFI 

8.416 gallons per day per foot 

Solve for Q = 10.20.50.100.200 gallons per minute 

i = 0.002 feet I feet (third Quarter 1996 water level data) 

K"b (gpd/tt) = 8.416' 
K"b (SFim1n) = 0.781 

a x(OJ y(max) I y@x=O I 

GPM I CF/m1n I +/- I I 

10: 1.34/ (136.16 428: 214. 
20 I 2.671 (272.31 8561 428 1 

50; 6.681 (680.79 2.1391 1.070: 
100 I 13.37_U1.361.57 4.278: 2.1391 
200 I 26.73 I (2,723.14 8,555 I 4.278 

Calculate edge of Capture Zone 

I K"b = 8,416 gpdltt = I 0.781 SF/min 
L I GPM I CF/min I GPM I CF/m1n I GPM I CF/min GPM I CFim1n I GPM 

a =I 10 1.34 I 20 I 2.67 501 6.68 100 I 13.371 200. 

I I y I X j y I X I y X- y l X , y I 

: 1 !136.151 1 i (272.31 1 I 680.79 1 I (1.361.57j 1. 

I 
: 100 I 110.751 100 I (259.96 400 I 600.58 600 I (1,272.281 1,000 I 

I 150. (76.031 200: (221.49 800 I 334.17 1,200 I (989.32 2.500 I 

I 200' (20.451 300: p 52.06] 1,000 I 102.26 2,000 I (204.521 3,500' 
I 214 0.20 400 i (40.90 1.010 1 0.20 2.1391 0.39 4,000 I 

I 250! 7E+01 428: _[0.39 1.250J 339.65 2.500 I 679.31 4.278: 
i 300 2E•021 500 I 135.86: 1,500 I 1,099.52 3,000 I 2.199.04- 4.500 I 
I 350 5E+02' 600 i 4E+02 · 2.100 I 4E•04 4,000 I 2E•04. 6,000: 

MV"'"" 02HCn.0100 F'il• CAPZONEt.wU 

CF/m1n I 

26.73' 
X 

(2.723 14)1 

~2.599 62~ 
1,911.34 

(1 ,027 38)1 
(409.04~ 

(0.00)1 
368.50 I 
4E•03 · 

08 15 ..... 
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OIRECT DIAL: 

('214) 969-1102 

Ana Marie Ortiz 
Assistant General Counsel 
State of New Mexico 
Environment Department 
Harold Runnels Building 
1190 St Francis Drive 
P. 0. Box 26110 

THOMPSON & KNIGHT 
A PFIOFESSIONAL COFII'OFIATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201·4813 

(214) 911·1700 
FAX (214) 911·1751 

December 7, 1996 

Santa Fe, New Mexico 87502 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY. MEXICO 

Re: Proposals for: (1) Aquifer Test/Extraction Demonstration/Additions to -
Monitoring Network; (2) Vapor Extraction System Pilot Testing; and 
(3) Expansion of Interim Measures 

Dear Ana: 

I am pleased to enclose with this letter the above-referenced proposals, subject to the 
following conditions. 

With respect to the proposal to conduct an aquifer test/extraction 
demonstration/additions to monitoring network, Spartan must have authorization from 
NMED, EPA, or both to allow long term discharge of recovered and treated groundwater to 
the Calabacillas Arroyo or feel comfortable before implementing that proposal that it will 
receive such authorization. 

When Jan and I met with you in Santa Fe in October to discuss obtaining discharge 
plan approval, we left that meeting with the understanding that the state would be unwilling 
to approve a discharge plan until a fmal remediation plan had been agreed to by all 
interested parties. Based on subsequent telephone conversations and letters, including your 
most recent letter of December 2, 1996, we now understand that NMED is willing to 
consider approving a discharge plan, in the absence of a completed and approved 
remediation plan for our facility at Coors Road. 

If you will confirm to me in writing that our understanding is correct, Spartan is 
willing to proceed to develop and submit, hopefully in the next 30 days, a discharge plan. 
If we are comfortable such an application will be: ( 1) processed as promptly as possible; 
(2) considered without reference to whether final agreement has been reached on 
remediation, by all interested parties; and (3) will result in an authorization that will allow 
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THOMPSON & KNIGHT 
A 11'1110fii3110NAI. COIIUtOliiiATION 

Ana Marie Ortiz 
December 7, 1996 
Page2 

us to operate a containment system without final resolution of all remediation issues, we 
would be prepared to implement our proposal. 

Additionally, we are planning to meet with EPA on Monday to discuss whether an 
NPDES permit is necessary. Any action by us to move forward in seeking an NPDES 
permit, would be with the understanding that approval of such an application will be 
expedited. If EPA issues Spartan an NPDES permit to discharge to the arroyo, will we 
need to obtain approval of a discharge plan, or is the process for obtaining approval of a 
discharge plan merely simplified? 

With respect to the proposal to expand the interim measure, we cannot take any 
action until we have some place to discharge the greater volume of water generated through 
that activity. The city of Albuquerque has unequivocally said we cannot put the new 
volume into the sanitary sewer system. The only economical way for us to handle that 
water is through a discharge to the Calabacillas Arroyo. To do so we must have either an 
approved discharge plan, an NPDES permit or both. Without one or both of these we are 
not in a position to recover any more water. We are willing to put together the necessary 
applications, if we are comfortable that NMED or EPA or both intend to expeditiously 
process such applications, will not condition the issuance of any such authorizations on 
agreement about fmal remedy selection associated with our Coors Road facility, and 
support our proposal to discharge to the arroyo. 

I also want to make it clear that as requested in your letter of October 17, 1996, all 
three proposals are subject to the following conditions: 

( 1) NMED reserves the right to disapprove the adequacy or accuracy of the 
results of any tests we conduct. 

(2) It is NMED's position that the horizontal and vertical extent of the plume has 
yet to be adequately defined. 

(3) That NtvfED's approval of our proposal shall in no way constitute an 
approval, expressed or implied, of any remediation or containment system 
design. 

( 4) That NMED does not currently consider the on-site interim pump-and-treat 
system, even as expanded in our proposal, to necessarily provide on-site 
groundwater containment. 
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(5) That discretionary field decisions shall be agreed to by NMED and Spartan at 
the time a decision is needed. 

We understand that within seven (7) days after receiving these proposals, we will 
hear from Rob Pine as to whether they have been approved or disapproved. If disapproved, 
we will be provided NMED' s specific concerns. 

Within 90 days from the date Spartan receives NMED's approval of the soil vapor 
pilot test proposal, we will submit a report. 

Setting a more definitive schedule for the other two proposals is a bit problematic, 
given that they are dependent upon either receiving authorizations to discharge recovered 
and treated water to the arroyo, or Spartan obtaining sufficient comfort to believe that such 
authorizations will be received. We intend to use our best efforts to obtain all federal, state 
and local approvals necessary to implement these proposals, including but not limited to 
discharge plans, permits and necessary zoning changes, but those approvals are largely out 
of our control. 

Upon approval of our proposals for the aquifer test/extraction 
demonstration/additions to monitoring network, and expansion of interim measures, we will 
provide you a flowchart identifying the authorizations we need, whether they have been 
sought or the time in which they will be sought, and an estimate of when they might be 
received. As set forth in our proposals for activities other than soil vapor extraction, we 
believe the field work required by those proposals can be completed within five (5) months 
of the date we either have necessary authorizations to discharge recovered and treated water 
to the arroyo or comfort that they will be issued. A report on the pump test activities could 
be submitted one month later. 

I add that in conjunction with any field work, we will provide NMED with one 
week prior notice. We will allow you to take split samples. We will provide you a copy 
of all final analytical data and final deliverable reports. 

I have taken the liberty to send, by federal express, a copy of this letter and our 
proposal to Rob and to Dave Fishel at DOJ. I suggest that we schedule a conference call 
when Rob is prepared to discuss any comments he may have on the proposals, and at that 
time we also see if we can reach closure on the discharge issue. 
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Yours very~ly, 
~p. ~ 
(_jes B. H ·s 

JBH/eshd 
cc: Mark Weidler, NMED Secretary 

Rob Pine, NMED 
David Fishel, DOJ 
R. Jan Appel, Spartan 
Pierce Chandler, Black & Veatch 

<40310 OOOOfu:RA '3910 

009793 



PROPOSAL 

Aquifer Testing/Extraction Demonstration/ Additions to Monitoring 

Network 

Coors Road Facility 

Sparton Technology, Inc. 

Albuquerque, New Mexico 

Prepared for: 

Sparton Technology, Inc. 

Rio Rancho, New Mexico 

Prepared by: 

Black & Veatch 

Dallas, Texas 

in Association With 

Metric Corporation 

Albuquerque, New Mexico 

Revised, December 6, 1996 
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Objectives 

The objectives are: 

I. To verify aquifer characteristics (through multiple well pump testing) in the 

vicinity of the leading edge of the plume. 

2. To demonstrate/document the ability of a single well to intercept or capture 

the leading edge of the contaminant plume to prevent further down-gradient 

migration above MCL. 

3. To install additional groundwater monitoring wells and a piezometer to further 

define plume limits and provide additional pump test data. 

Definition of Plume Leading Edge 

In the RCRA Facility Investigation (RFI) Report submitted to US EPA on May 21, 1992, 

and subsequently approved on July I, 1992, the horizontal and vertical limits of the plume 

were defined by sampling and analysis through June I99I using both on- and off-site 

groundwater monitoring wells. In particular, the leading edge of the plume was defined 

by a number of non-detect groundwater monitoring wells outside the perimeter of the 

plume. 

Subsequent to the RFI completion, plume movement continued beyond the existing 

groundwater monitoring system. However, based on historic movement, groundwater 

gradient, and relatively constant geologic conditions (which are themselves heterogeneous 

and anisotropic), the limits of the leading edge of the plume were estimated in the May 

1996 Corrective Measure Study (CMS) Report. This further definition was continued by 

five additional groundwater monitoring wells (MW -65 through MW -69) installed around 

and outside the predicted limits of the plume. Well locations were chosen to provide 

additional definition of the horizontal and vertical extent of the leading (down-gradient) 

edge of the plume through non-detection. These and other non-detect wells around the 

leading edge provide good definition of the plume. 

Pump Test Location 

Based on the currently defined plume limits and characteristics, a single well located 

along Bryan Avenue, some 250 feet north of Arrowhead Avenue (see Figure I) is 

Pump Test Proposal 
Sparton Technology, Inc. 
Revised 1216/96 -1-
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proposed for the test well location. This location was developed during the meetings on 

September 26 and 27, 1996, and represents a developed building lot (Lot 46, Block 29) 

available for purchase by Sparton. The Paradise Hills area above the leading edge of the 

plume is currently undergoing significant development including major grade changes, 

paving, and utility installation. Location of the pump test well on an already developed 

lot assures that pump testing can continue without interruption. Secondly, placement of 

the pump test well on a private lot (as compared to the public right-of-way) increases 

security of the installation and allows above-ground well head completion details. 

Thirdly, if any pretreatment of produced water is needed, there is ample room for 

equipment at the well head. Finally, use of a developed lot provides access to both 

sanitary and storm sewers. 

Available Groundwater Monitoring Netwoa·k 

The attached Table 1 is a summary of monitoring points available to verify the 

performance of a groundwater pump test well installed near the leading edge of the 

plume. 

With respect to the attached summary (see Table 1 ), there are 22 existing groundwater 

monitoring wells (including 7 clusters) within I ,500 feet of the proposed recovery well 

(see Figure 1 ). These wells include 12 in the upper flow zone (UFZ), five in the upper 

lower flow zone (ULFZ), four in the lower lower flow zone (LLFZ), and one in the third 

flow zone (TFZ). There are five down-gradient, five cross-gradient, and 12 up-gradient 

wells. 

The available monitoring network includes all wells that currently define the limits of the 

leading edge of the plume. The network includes all non-detect monitoring wells outside 

the plume and detection wells inside the plume. This combination of wells was used to 

define the plume and is, therefore, capable of showing single-well containment feasibility 

by demonstrating inward flow (toward the pump test well) across the entire leading edge 

of the plume. Conversely, the existing groundwater monitoring network is also capable 

of detecting any deficiency of the proposed pump test well relative to influence over the 

entire leading edge of the plume. Pump test well performance can be monitored thorough 

continuing water level observations and water quality sampling and analyses in the 

groundwater monitoring well network. 

Pump Test Proposal 
Sparton Technology. Inc. 
Revised 12/6/96 -2-
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Pump Test Well Design 

The pump test well will be screened through the entire vertical interval of the plume as 

defined by installation activities. Temporary casing and sampling will be used to 

determine the vertical limits of the plume during drilling. Screen depth may be further 

adjusted downward, as necessary, based on pilot hole logging to ensure screen placement 

into a transmissive zone. 

The pump test casing/screen will be sized to accommodate a pumping rate of up to 200 

gpm. Previous calculations have shown that pumping rates of half as much (I 00 gpm) 

should provide influence over the entire leading edge of the plume. Actual pumping rate 

will be a function of the aquifer transmissivity at the pump test location and available 

drawdown based on the completion depth of the well. 

Water from the pump test will be routed to the sanitary sewer adjacent to Lot 46. The 

existing New Mexico Utilities sanitary sewer can accept up to 200 gpm discharge without 

difficulty. Due to the prevailing wastewater pretreatment requirements and anticipated 

quality of the produced groundwater, treatment will not be required for discharge to the 

sewer. However, if needed, produced water will be treated prior to discharge into the 

sewer. 

Additions to Existing Groundwater-Monito.-ing Network 

An additional groundwater monitoring well, MW -70, clustered with separate piezometer, 

PZ-2, will be installed in the public right-of-way along Buckeye Street northwest of the 

pump test well location and existing cluster 10 (MW -60/MW -61 ). This new piezometer/ 

well cluster would be located as shown on Figure I. 

The new well, MW -70, will be installed as a non-detect well to define the vertical limit 

of the plume. Temporary casing will be installed during drilling to allow sampling/ 

analysis verification of plume limits prior to well installation. The vertical plume limits 

at MW -70 will be compared to the vertical plume limits at the previously installed pump 

test well. Anticipating MW -70 will be completed to a higher excavation than the bottom 

of the pump test well, the piezometer will be installed deeper to the same approximate 

bottom elevation as the pump test well. However, if MW -70 extends to approximately 

the same bottom elevation as the pump test well, then the piezometer would be installed 

in the uppermost portion of the aqu1fer. The purpose for the well/piezometer cluster is 

Pump Test Proposal 
Sparton Technology, Inc. 
Revised 1216/96 -3-
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to provide (a) vertical definition of the plume, and (b) vertical coverage of that portiOn 

of the aquifer penetrated by the pump test well. 

A second non-detect monitoring well, MW -71, will be installed at the location of existing 

well cluster 4 (MW-15/MW-32/MW-41). This monitoring well will utilize temporary 

casing and sampling to verify non-detect screen placement below the existing cluster 

screen intervals. This well is intended for confirmation of vertical plume limits in a well

documented transverse flow cross-section up gradient of the proposed test well location. 

The new wells will be 4 inch schedule 40 PVC with I 0-foot screens similar to those 

previously installed. The new piezometer will be 3/4 inch PVC with a five-foot screen. 

Pump Test Procedures 

A series of pumping tests will be conducted using the pump test well. The first pump test 

would be a two to three day test (with a temporary pump) used to determine the required 

size- (pumping rate) for a longer-term containment demonstration test. In the initial test, 

time-drawdown data would be obtained from a constant-rate test at approximately I 00 

gpm to evaluate produced drawdovm and impact to the closer monitoring wells. The 

resulting time-drawdovm and distance-drawdown data would be analyzed to verify aquifer 

characteristics near the plume leading edge. The data would also be used to project the 

edge or limit of the pump test well influence relative to plume capture/containment. The 

initial pump test would also be used to establish produced water quality by sampling and 

laboratory analysis on a daily frequency. Flow rate, total pumped quantity, and monitor 

well levels will be recorded during the pumping test. 

There are 22 existing wells and the proposed well piezometer cluster within 1,500 feet 

of the proposed pump test location. (See Table I) Sixteen of the wells are within 1,000 

feet and nine wells (and the single piezometer) are within 500 feet of the pump test well. 

Water level readings would be taken in the closest wells (<500 feet as detailed in Table 1) 

at a frequency of not less than once per hour for the first 24 hours, and three to four times 

daily for the remainder of the test. These wells include existing MW-48, MW-55, MW-

56, MW-58, MW-60, MW-61, MW-67, and new MW-70 and PZ-2. Water levels would 

be obtained using calibrated electronic water level indicators with manual recording of 

level and date/time. Wells close to the pump test well (MW-60, MW-61, and the new 

MW -70 and PZ-2) will have dedicated water level indicators to allow increased reading 

frequency during the first few hours of the pump test. The more distant wells (>500 feet) 
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would be read at a reduced frequency, but at least three to four times da1ly After pump 

shutdown, recovery data will be obtained at a similar frequency 

After the initial pump test has been conducted and verification of aquifer parameters 

obtained, a long-term (approximately one month) pumping test would be conducted using 

the pump test well and the monitoring network described in Table l. The well would be 

pumped at a constant rate anticipated to be in the range of 100 to 200 gpm depending on 

the results of the initial pump test. Closer monitoring wells ( <750 feet horizontal 

distance) would be read two to four times daily for the first several days, and once daily 

for the rest of the first week. More distant wells would be read daily for the first week. 

Thereafter, all well levels would be recorded once per week for the duration of the test. 

This second pump test would be used to demonstrate the plume area impacted by the 

pumping and the feasibility of single-well containment near the leading edge of the 

plume. Produced water would be sampled at approximately weekly intervals during the 

long-term pump test to provide information on water quality relative to pumping duration. 

Contingency 

There is at least one possible problem scenario that could be identified during the pump 

test. The location chosen for the pump test may have atypical or non-representative 

geology such as an absence of coarser, transmissive material in the saturated zone. Such 

a condition has been encountered in several monitoring wells. 

Pilot hole logging procedures and installation of a temporary pump are two ways to 

minimize the effect of an unexpected geologic condition. As previously noted, screen 

length could be extended as a first solution. In the highly unlikely event the geologic 

condition was vertically extensive (tens of feet), consideration would have to be given to 

an alternate location. 

Schedule 

The schedule for implementing the plume leading edge containment is a dual concurrent 

track. The first track is the process of obtaining the necessary permits for installing and 

operating the containment well system. The permits could include air quality, well 

installation, groundwater rights, variance from zoning, public right-of-way use, and 

discharge to the sanitary sewer and/or storm sewer to the Calabacillas Arroyo. 

Pump Test Proposal 
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Applications for permits or authorization are either being prepared or have been 

submitted. 

The second track is the actual installation of the pump test well and additional monitoring 

wells/piezometers and conducting the pump test. The second track also presumes that 

track one has been successfully completed. Elements (and schedule estimates) for this 

second track are as follows: 

1. Purchase property for the pump test wellhead (four to six weeks). Note that 
variance from zoning is required for purchase. 

2. Review permits status. 

3. Drill and install pump test well (two months). 

4. Drill and install additional monitor wells and piezometers (one month). 

5. Review permits status. 

6. Construct secure area for well head/pump protection. 

7. Install discharge pipeline to sanitary sewer. 

8. Verify completion of permits. 

9. Conduct initial three-day pump test, verify aquifer parameters, and install 
long-term pumping equipment (one month). 

10. Conduct long-term pump test (one month). 

11. Evaluate and report installation and test data (one month). 

12. Review and approval of pump test report by NMED. 

Based on the above estimates, the second track will take at least four months to actually 
begin test pumping. 

Pump Test Proposal 
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Table 1 
Summary or Groundwater Monitoring Wells Within 
1500 Feet or Proposed Pump Test Well Location 

Approx. Radial 
Monitor Distance Gradient Inside Plume• 

Well Flow Zone ft Position 

MW37 UFZ 1,075 Up Yes 

MW45 ULFZ 1,075 Up Yes 

MW46 ULFZ 675 Up Yes 

MW47 UFZ 650 Up Yes 

MW48 UFZ 375 Up Yes 

MW52 UFZ 1,200 Down No 

MW53 UFZ 700 Cross Yes 

MW54 UFZ 700 Up NA 

MW55 LLFZ 400 Up Yes 

MW56 ULFZ 400 Up Yes 

MW57 UFZ 900 Cross No 

MW58 UFZ 425 Up Yes 

MW60 ULFZ 175 Up Yes 

MW61 UFZ 225 Up Yes 

MW62 UFZ 1,200 Up No 

MW-63 UFZ 1400 Up No 

MW64 ULFZ 725 Up Yes 

MW65 LLFZ 1,175 Down No 

MW66 LLFZ 875 Cross No 

MW67 TFZ 400 Up No 

MW68 UFZ 1,150 Down No 

MW69 LLFZ 1,175 Down No 

MW-70 UFZ? 350t Down No 

PZ-2 LLFZ? 350t Down No? 

Inside 5 ~o~g/1 contour 
Very high=>1 ,000 IJg/1, high=>100 IJg/1, low=<100 IJg/1 
ND=no detect, !ncr-increasing trend, Deer-decreasing trend 

Pump Test Proposal 
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Recent 
Contamtnation Cluster Well 

History•• 

High, Deer Yes 

Low, Deer Yes 

V. High No 

Low, Deer No 

High, Deer Yes 

NO Yes 

Low No 

NA Yes 

High Yes 

High Yes 

NO Yes 

High No 

High Yes 

V. High, Deer Yes 

<5 ~o~g/1 No 

No No 

Low, lncr Yes 

<10 ~o~g/1 Yes 

NO Yes 

NO Yes 

NO Yes 

NO Yes 

Proposed Well Yes 

Proposed Yes 
Piezometer 
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Objective 

The following proposal is a discussion of specific details and operating procedures to 

conduct and analyze a YES pilot test and to define the limits of elevated soil-gas volatile 

organic constituent (VOC) concentrations (i.e., the "soil vapor cloud") in the unsaturated 

subsurface at the Sparton facility. This discussion of technical details and definition of 

level of effort is a logical extension from the existing data base and should provide 

sufficient information to determine what, if any, additional work will be needed. 

Soil-Gas Monitoring System 

A number of monitoring points for both subsurface soil-gas characterization and for vapor 

extraction pilot test/production purposes have been previously proposed (B&V letter of 

August 12, 1996). The monitoring system included both existing groundwater monitor 

wells (with exposed screen) and the existing vapor cluster probe (VP-1) as well as new 

vapor recovery wells installed in and around the source area. Previous studies had 

identified highest VOC concentrations in the soil gas in the closed sump area. 

Concentrations dropped off by orders of magnitude with increasing horizontal distance 

from the sump/pond (source area). 

The proposed monitoring system additions are designed to characterize the soil gas VOC 

concentration with respect to distance/location relative to the closed sump area. In 

addition, the monitoring points would be useful in evaluating the effective influence of 

a vapor recovery well centrally located in the closed sump (source) area. The monitoring 

system is shown on the attached Figure 1 and includes four existing groundwater 

monitoring wells (MW-17, MW-21, MW-24, MW-25, and, perhaps, MW-16 depending 

on seasonal water level (fluctuation), existing six-well vapor probe cluster (VP-1) and five 

new vapor recovery wells (VR-1 through VR-5). 

The new vapor recovery wells are designed to function as both monitoring points and as 

potential vapor extraction/air injection wells. The new central vapor recovery well (VR-1) 

would be a four-inch well; the remaining new vapor recovery wells (VR-2 through VR-5) 

would be two-inch wells. Wells would consist of 60 feet of 0.040-inch machine slotted 

PVC screen surrounded by a #6 to #9 coarse sand filter. The uppermost 10 feet of each 

well would be a grouted surface seal to minimize air intrusion or bypassing. Vapor 

recovery wells would be screened to just above the highest seasonal water level observed 

in nearby groundwater wells. New wells would be installed using hollow-stem auger 
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drilling procedures. As part of the characterization work, drilling would be monitored 

using field screening instruments to provide a relative comparison of soil gas VOC as a 

function of location, depth, and soil type. Completed wells would also be sampled and 

analyzed using EPA method 80 I 0/8020 for specific VOC presence/concentration. 

The proposed monitoring system is expected to confirm the significant dropoff in soil gas 

VOC concentration with increasing distance from the closed sump area. In addition, it 

should also define the area where vapor extraction and treatment would be appropriate. 

The need for any additional monitoring/characterization data outside the proposed network 

would be based on a combination of perimeter soil-gas VOC concentrations above I 0 

ppm and projected edge (shape and distribution) of the "vapor cloud" extending out 

beyond the definition interval of the proposed network. The proposed network has 

maximum interwell horizontal spacings of ±I 00 feet in the outer perimeter. Projected 

vapor cloud edges extending outward less than this interwell spacing should be adequately 

defined. 

Updated Soil-Gas Chaa·acte .. ization 

Soil-gas data from the additional new wells would be combined with the existing data 

base to provide a three-dimensional picture of the soil-gas "vapor cloud". This analysis 

and related data would be presented in the form of an update to the current soil 

contamination characterization (as presented in the May 6, I 996 Corrective Measure Study 

(CMS) Report.) Subject to review and approval by NMED, the updated soil-gas 

characterization would also be used to confirm the application area for vapor extraction 

and the selection of the pilot test location. 

Pilot Test Design 

All data obtained to date and the history of the facility indicate that the closed solvent 

sump is the probable source of VOC observed in the soil gas. Highest soil-gas VOC 

concentrations occur in the immediate area of the sump with significant VOC 

concentration decrease observed with increasing horizontal distance from the source area. 

As a minimum, vapor extraction will be implemented in the sump area. Thus, the sump 

area is the most logical location for pilot testing. 

Vapor Extraction System Pilot Testing 
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The pilot test is proposed to define the relationship between VOC concentrations and 

extraction vacuum and extraction flow rates from a recovery well located directly under 

the sump area (see Figure I). Monitoring points (proposed and existing) are located at 

varying horizontal distances and depths to allow evaluation of effective influence of the 

centrally located recovery well. 

The pilot test is also designed as a prototype demonstration of the planned YES system 

to show capability for extraction and ability to meet City/County air quality requirements. 

Further, the pilot test will show probable production rates and estimates of required 

operation time. 

Pilot Test Equipment 

For the pilot test, we are proposing AcuVac as the subcontractor to provide necessary 

equipment. AcuVac is experienced in soil vapor recovery pilot testing in the Albuquerque 

area and they have demonstrated the ability to successfully conduct meaningful pilot tests 

and to meet stringent City/County emission requirements. Further, the AcuVac procedure 

utilizes an environmentally friendly destructive technology to efficiently remove VOC 

from the extracted soil gas. 

The proposed extraction/destruction unit is based around a 300 cubic inch in-line six 

cylinder internal combustion (I.C.) engine fueled by the extracted soil-gas VOC and 

supplemental fuel as required. Emissions are controlled by the I.C. process and redundant 

cat a! yti c converters. 

A vacuum blower propelled by the I. C. engine is capable of producing well flow rates of 

up to 120 cfm and negative pressures of up to 15 inches of mercury. AcuVac-furnished 

pilot test equipment also includes: a data recording system; magnehelic pressure gauges 

capable of reading to 0.01 inches of water; soil gas flow measuring devices; real-time 

field screening/analytical equipment; temperature and barometric measurement; and 

sampling ports for recovery of influent samples. 

Pilot Test Pt·ocedure 

The pilot test is proposed to be conducted using the central four-inch recovery well 

(VR-1). The remaining recovery wells (VR-2 through VR-5), UFZ groundwater 

monitoring wells (MW-17, MW-21, MW-24, and MW-25), and vapor probe cluster 
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(VP-1) would be used as observation points for the pilot testing (see Figure I). The pilot 

testing will be conducted at several different rates of vacuum and flow (up to the 

maximum capability of the extraction unit) to determine the performance characteristics 

of the vapor recovery well/adjacent subsurface. 

Prior to each individual test, depth to water, temperature and barometric pressure, and 

magnehelic pressure gauge readings at each monitoring point would be recorded. After 

the pilot test is started, extraction well vacuum and flow and extraction system operating 

data (including supplemental fuel flow) will be recorded. Pressure instrumentation at each 

of the observation wells will be monitored and recorded to determine vacuum 

communication with the recovery well (demonstration of radius of influence). 

The produced vapor stream (influent) will be analyzed (on a real-time basis) using field 

screening instruments to determine variation in influent VOC concentration. At selected 

intervals, influent samples will also be obtained for confirmatory laboratory analyses (EPA 

Method 80 I 0 and 8020). At least one confirmatory sample will be obtained for each 

extraction rate test. The purpose of the screening/testing will be to determine VOC 

concentration variation as a function of both pumping rate/vacuum and elapsed pumping 

duration. 

Based on previous experience, the pilot test should require no more than two days of 

actual vapor extraction. It is anticipated that two to four extraction rates will be tested. 

Each extraction rate test will nominally take three to four hours. Upon completion of 

testing, a detailed pilot test report, including all operating and analytical data and 

recommendations for operating parameters and effective vacuum radius of influence, will 

be compiled and provided to NMED for their review and approval. 

Pilot Test Schedule 

Upon authorization to proceed, it will take from two weeks to over a month to schedule 

a drilling contractor to install the five vapor recovery wells. Approximately one week 

will be required to install the wells. Sampling and analytical testing will require several 

more weeks. Pilot testing can then be arranged in accordance with the subcontractor's 

schedule. Currently, several weeks are required to mobilize the pilot test equipment; 

however, once equipment is on site, the actual pilot testing can be conducted in several 
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days. Interference with the schedule could be caused by the holiday season and possibly 

weather. 
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Objectives 

The objectives of this proposal are three-fold: 

I. To address high volatile organic constituent (VOC) concentrations in 

groundwater at the location of groundwater monitoring wells MW-32 and 

MW-42. 

2. To evaluate the cause of erratic VOC detections historically observed during 

periodic sampling of groundwater monitoring well MW-32. 

3. To enhance interim onsite mass removal. 

Lower lower flow zone (LLFZ) groundwater monitoring well MW-32 has historically 

exhibited erratic detections of volatile organic constituents (VOC). Periodically, it 

exhibits anomalously high concentrations relative to surrounding adjacent wells and also 

periodically exhibits anomalous constituents. Further, out of 13 cluster well locations, 

well l'viW -3 2 is the bottom well in the only c1 uster showing an increase in VOC 

concentration with depth. 

The source of the erratic detections is a matter of speculation, but would include 

completion problems such as a defective grout seal or a cracked well castng allowing 

impacts of shallow contamination. Sampling procedures have been ruled out as a cause 

through detailed resarnpling and multiple split procedures. 

One procedure to determine the cause of the erratic behavior would be to pump the well 

for an extended period and observe the effect on sampled water quality. If well MW-32 

does represent a zone or area of higher VOC concentration, the extended pumping from 

this well would also be a form of source control and containment. It should be noted that 

MW-32 is also immediately downgradient of the source area. As detailed in the pump 

test proposal revised December 6, 1996, an additional non-detect monitor well is proposed 

below MW-32 to define the lower vertical limits of the VOC plume. 

Upper lower flow zone (ULFZ) groundwater monitoring well MW-42 has historically 

exhibited high VOC concentrations and is outside the recovery area of the existing IM 

system. In addition, well MW-42 is also down gradient of the source area. 
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Proposed IM Expansion 

The current IM system recovers a total of approximately 2 gpm from the upper portion 

of the aquifer. The treatment capacity of the IM system is 20 gpm. Well installation data 

for MW-32 and MW-42 indicate that combined systems pumping rates of 15 to 20 gpm 

could possibly be achieved. Actual production rate would be determined by installing a 

temporary pump in each well and conducting a limited pumping test to determine 

production pumping rate and drawdown. A production pump would then be sized and 

installed. Discharge would be routed to the existing onsite treatment unit. It should be 

noted that wells MW-32 and MW-42 are located close to the treatment unit-- allowing 

economical, secure connection. Increasing the recovery rate to 20 gpm is conditioned to 

the ability to obtain permits to either discharge to the sanitary sewer or, preferably, to 

discharge to the Calabacillas Arroyo through the existing storm sewer system. 

Installation data would be included in a report updating the current onsite groundwater 

recovery well system. The report would be submitted to NMED for review and approval. 

Production and impact on water quality would be evaluated on a periodic basis and 

furnished as a part of the site operation reporting. 

Schedule 

The current IM system is permitted for a production of 20 gpm. Adding wells MW -3 2 

and MW -42 to the IM system is simply a matter of conducting a limited pumping test for 

sizing purposes, and then installing the pump, controls, and connecting piping. It is 

estimated that wells MW-32 and MW-42 could be recovering water within two months 

of authorization to discharge treated water to the storm sewer entering the Calabacillas 

Arroyo. 
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DALLAS. TEXAS 75201·4893 

(214) 989·1700 
FAX (214) 989·1751 

January 17, 1997 

AUSTIN 
FORT WORTH 

HOUSTON 
1.40NTERREY. MEXICO 

Re: Response to NMED Comments of January 3, 1997 to December 9, 1996 
Sparton Proposal 

Dear Ana: 

The following is Sparton Technology, Inc.'s ("Spartan") response to NMED's comments 
of January 3, 1997. We have followed the fonnat and numbering of your comments in making 
our response. We have only responded to those items where we think there may be a difference 
of opinion or where you asked us to do something and we have agreed. 

Aquifer Testing/Extraction Demonstration! Additions to Monitoring Network 

1. Spartan intends to use a 6-inch diameter well for pump test purposes. This 6-inch well 
can accommodate a pumping rate of up to 250 gpm. We intended to use a pump no 
larger than 5 inch, which would be sufficient to achieve the 250 gpm pumping rate. We 
do not know whether New Mexico Utilities will be willing to accept a discharge into 
their service system at the 250 gpm rate. 

We agree with NMED that there may be some uncertainty about the pumping rate that 
will adequately contain the plume. To deal with this concern we are proposing to do a 
three day pump test at 100 gpm, then to analyze the results and agree for the longer tenn 
test on a rate, which could be anywhere from 50 gpm to 250 gpm. That range is our 
best estimate of the pumping rates that might be needed to achieve containment. 
Technically, changing rates during a pumping test complicates analyses and makes 
conclusions uncertain; that is why we would run two tests. 
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2. In the September 26-27, 1996, meetings, NMED initially had requested a minimum of 
four additional monitoring wells located along what Dennis McQuillan described as a 
"keel." The requested wells were located as follows: 

a. A non-detect well below existing cluster MW-15, MW-32, and MW-41; 

b. A non-detect well below existing well MW-46; and 

c. A new two-well cluster on Buckeye Street northwest of existing cluster MW-60 
and MW-61. 

Sparton considered the NMED request and offered to install the following: 

a. A new no-detect well to the existing cluster MW-15, MW-32, and MW-41, 
(MW-71). 

b. A new piezometer/well cluster on Buckeye Street northwest of the proposed pump 
test location and approximately on the "keel." The new well would be installed 
as a non-detect well. . Based on the completion depth of the well, a piezometer 
would be installed either above or below the well screened interval to provide 
water level data in the entire zone (depth) impacted by the pump test well 
(MW-70). 

c. A pump test well would also serve as another non-detect well, that initially would 
be installed across the entire plume vertical interval to provide additional 
definition of the bottom of the plume along the "keel," in lieu of the new deep 
monitoring well at the existing well MW-46 location (Pump Test Well). 

Our notes and recollections are that NMED agreed to the Sparton offer. Additionally, 
your October 17, 1996, letter made reference to a "nested monitor well and piezometer" 
that we understood to describe exactly what was proposed and what was agreed to at the 
September 26-27, 1996, meeting. 

Your letter suggests something other than what we agreed to. In particular, we 
understand you are now asking for either multiple wells or a multiple completion well 
in the vicinity of the location of our proposed MW -70, and a separate piezometer distant 
from whatever monitor well is installed. We continue to believe what we proposed and 
you accepted is sufficient for purposes of defining the "keel," and analyzing the 
effectiveness of the pump test well. 

3. Sparton will resubmit a contingency plan by January 31, 1997, that will specify that in 
the event the initial and long-term pump tests do not produce an acceptable demonstration 
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of capture the long term test will be rerun at a higher pumping rate subject to the limits 
of the 6-inch well or any limitations imposed by New Mexico Utilities. We disagree that 
there is a sparsity of monitor wells. 

4. As Sparton has previously communicated, the 180 days should begin when we have 
permits to dispose of the recovered water in the arroyo. 

5. For the long term (approximately one month) pumping test, closer monitoring wells 
(currently assumed to be < 750 feet horizontal distance pending results from the initial 
pump test) would be read two to four times daily for the first several days and then (with 
NMED concurrence) at a decreasing frequency as time-histories become defmed at each 
well. The intent is to defme the shape of the time-drawdown response at each individual 
monitoring well. Composite distance-drawdown analyses would be conducted on a 
continuing basis. When the distance-drawdown analyses show the test pumping influence 
is covering the closer wells, the remaining, more distant wells would be read on a daily 
frequency until a distinct time-drawdown response can be verified; thereafter, distant 
wells would be read at a reduced frequency (with NMED concurrence) as needed to 
defme the shape of the time-drawdown response. 

Pressure transducers connected to a continuous recording data logger will be installed in 
wells MW-60, MW-61, and the pump test well. 

6. As previously communicated, initiation of the off-site pump test should not begin until 
permits are issued to allow discharge of recovered water to the arroyo. We have 
considered reinjection wells. We identified in the CMS (pp. VII-25 - VII - 30) a host 
of reasons why we believed reinjection wells would not work at this site. Gary 
Richardson has advised us of three situations in the Albuquerque area where reinjection 
wells have had to be replaced, in two cases on a monthly basis. In all situations these 
wells have required incredibly high maintenance, and in all cases they have had frequent 
breakdowns. We have estimated that reinjection at a 200 gpm rate, when compared with 
discharge to the arroyo, would require at least an additional $500,000 in capital costs, 
and at least an additional $175,000 in annual O&M costs. 

Vapor Extraction System Plot Testing 

A drilling contractor has been scheduled to begin installation of soil vapor recovery wells 
VR-1 through VR-5 the first week of February 1997. 
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Expansion of Interim Measures ClM) 

1. Spanon will monitor water levels in existing monitor wells MW-41, MW-43, MW-19, 
MW-20, and MW-21 in the vicinity ofMW-32 and MW-42 before and after groundwater 
extraction beings to allow evaluation of aquifer response to expansion of th1: IM. Spanon 
will monitor discharge rates from these two wells and will sample/analyze water from 
these wells for VOC on a quanerly basis. Spanon will revise by January 31, 1997, the 
December 6, 1996, proposal to include this additional work. 

2. Spanon will add one or more wells to the expanded llvl as necessary to achieve a total 
pumping rate of 20 gpm. It is anticipated that the additional wells would be added based 
on yield and presence of elevated VOC concentration. Based on historical data, wells 
to be considered for expanded IM usage would include MW -43 and MW -19. 

3. Sparton does not agree that reinjection is a reasonable alternative for disposal -- see 
Aquifer Testing Response 6. 

4. NMED 's concern with the identified statement apparently is based on the agency defining 
the phrase "changes in concentration with depth" differently than Sparton. As used in 
the December 6, 1996, proposal, Sparton intended an "increase in VOC concentration 
with depth" to mean that VOC concentration increases with depth in all wells in the 
cluster. At Cluster No. 4 (MW-15/MW-41/MW-32), the bottom well MW-32 has the 
highest VOC concentration. However, at Cluster No.9 (MW-48/MW-56/MW-55/MW-
67), MW-67, the deepest well, is non-detect for VOCs; thus that cluster does not exhibit 
an increase in all deeper wells. 

JBH:eshd 
cc: R. Jan Appel 

Pierce Chandler 
Gary O'Dea 

40310 00001 LERA SS222 

Yours very ~17 

~~~~ 
Urnes B. Harris 
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Objectives 

The objectives are: 

I. To verify aquifer characteristics (through multiple well pump testing) in the 

vicinity of the leading edge of the plume. 

2. To demonstrate/document the ability of a single well to intercept or capture 

the leading edge of the contaminant plume to prevent further dov.n-gradient 

migration above MCL. 

3. To install additional groundwater monitoring wells and a piezometer to further 

define plume limits and provide additional pump test data. 

Definition of Plume Leading Edge 

In the RCRA Facility Investigation (RFI) Report submitted to US EPA on May 21, 1992, 

and subsequently approved on July l, 1992, the horizontal and vertical limits of the plume 

were defined by sampling and analysis through June 1991 using both on- and off-site 

groundwater monitoring wells. In particular, the leading edge of the plume was defined 

by a number of non-detect groundwater monitoring wells outside the perimeter of the 

plume. 

Subsequent to the RFI completion, plume movement continued beyond the existing 

groundwater monitoring system. However, based on historic movement, groundwater 

gradient, and relatively constant geologic conditions (which are themselves heterogeneous 

and anisotropic), the limits of the leading edge of the plume were estimated in the May 

1996 Corrective Measure Study (CMS) Report. This further definition was continued by 

five additional groundwater monitoring wells (MW -65 through MW -69) installed around 

and outside the predicted limits of the plume. Well locations were chosen to provide 

additional definition of the horizontal and vertical extent of the leading ( dov.n-gradient) 

edge of the plume through non-detection. These and other non-detect wells around the 

leading edge provide good definition of the plume. 

Pump Test Location 

Based on the currently defined plume limits and characteristics, a single well located 

along Bryan A venue, some 250 feet north of Arrowhead Avenue (see Figure I) is 

proposed for the test well location. This location was developed during the meetings on 

Pump Test Proposal 
Spartan Technology, Inc. 
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September 26 and 27, 1996, and represents a developed building lot (Lot 46, Block 29) 

available for purchase by Spartan. The Paradise Hills area above the leading edge of the 

plume is currently undergoing significant development including major grade changes, 

paving, and utility installation. Location of the pump test well on an already developed 

lot assures that pump testing can continue without interruption. Secondly, placement of 

the pump test well on a private lot (as compared to the public right-of-way) increases 

security of the installation and allows above-ground well head completion details. 

Thirdly, if any pretreatment of produced water is needed, there is ample room for 

equipment at the well head. Finally, use of a developed lot provides access to both 

sanitary and storm sewers. 

Available Groundwater Monitoring Network 

The attached Table I is a summary of monitoring points available to verify the 

performance of a groundwater pump test well installed near the leading edge of the 

plume. 

With respect to the attached summary (see Table 1 ), there are 22 existing groundwater 

monitoring wells (including 7 clusters) within 1,500 feet of the proposed recovery well 

(see Figure 1 ). These wells include 12 in the upper flow zone (UFZ), five in the upper 

lower flow zone (ULFZ), four in the lower lower flow zone (LLFZ), and one in the third 

flow zone (TFZ). There are five down-gradient, five cross-gradient, and 12 up-gradient 

wells. 

The available monitoring network includes all wells that currently define the limits of the 

leading edge of the plume. The network includes all non-detect monitoring wells outside 

the plume and detection wells inside the plume. This combination of wells was used to 

define the plume and is, therefore, capable of showing single-well containment feasibility 

by demonstrating inward flow (toward the pump test well) across the entire leading edge 

of the plume. Conversely, the existing groundwater monitoring network is also capable 

of detecting any deficiency of the proposed pump test well relative to influence over the 

entire leading edge of the plume. Pump test well performance can be monitored thorough 

continuing water level observations and water quality sampling and analyses in the 

groundwater monitoring well network. 

Pump Test Proposal 
Sparton Technology, Inc. 
Revised 12/6/96 -2-
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Pump Test Well Design 

The pump test well will be screened through the entire vertical interval of the plume as 

defined by installation activities. Temporary casing and sampling will be used to 

determine the vertical limits of the plume during drilling. Screen depth may be further 

adjusted downward, as necessary, based on pilot hole logging to ensure screen placement 

into a transmissive zone. 

The pump test casing/screen will be sized to accommodate a pumping rate of up to 200 

gpm. Previous calculations have shown that pumping rates of half as much ( 100 gpm) 

should provide influence over the entire leading edge of the plume. Actual pumping rate 

will be a function of the aquifer transmissivity at the pump test location and available 

drawdown based on the completion depth of the well. 

Water from the pump test will be routed to the sanitary sewer adjacent to Lot 46. The 

existing New Mexico Utilities sanitary sewer can accept up to 200 gpm discharge without 

difficulty. Due to the prevailing wastewater pretreatment requirements and anticipated 

quality of the produced groundwater, treatment will not be required for discharge to the 

sewer. However, if needed, produced water will be treated prior to discharge into the 

sewer. 

Additions to Existing G .. oundwate .. ·Monito .. ing Netwot·k 

An additional groundwater monitoring well, MW -70, clustered with separate piezometer, 

PZ-2, will be installed in the public right-of-way along Buckeye Street northwest of the 

pump test well location and existing cluster 10 (l'vfW -60/MW -61 ). This new piezometer/ 

well cluster would be located as shown on Figure I. 

The new well, MW -70, will be installed as a non-detect well to define the vertical limit 

of the plume. Temporary casing will be installed during drilling to allow sampling/ 

analysis verification of plume limits prior to well installation. The vertical plume limits 

at MW-70 will be compared to the vertical plume limits at the previously installed pump 

test well. Anticipating MW -70 will be completed to a higher excavation than the bottom 

of the pump test well, the piezometer will be installed deeper to the same approximate 

bottom elevation as the pump test well. However, if l'vfW -70 extends to approximately 

the same bottom elevation as the pump test well, then the piezometer would be installed 

in the uppermost portion of the aquifer. The purpose for the well/piezometer cluster is 

Pump Test Proposal 
Sparton Technology, Inc. 
Revised 12/6/96 -3-
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to provide (a) vertical definition of the plume, and (b) vertical coverage of that portion 

of the aquifer penetrated by the pump test well. 

A second non-detect monitoring well, MW -71, will be installed at the location of existing 

well cluster 4 (MW-I51MW-32/MW-4I). This monitoring well will utilize temporary 

casing and sampling to verify non-detect screen placement below the existing cluster 

screen intervals. This well is intended for confirmation of vertical plume limit:; in a well

documented transverse flow cross-section up gradient of the proposed test well location. 

The new wells will be 4 inch schedule 40 PVC with I 0-foot screens similar to those 

previously installed. The new piezometer will be 3/4 inch PVC with a five-foot screen. 

Pump Test Procedures 

A senes of pumping tests will be conducted using the pump test well. The first pump test 

would be a two to three day test (with a temporary pump) used to detennine the required 

size (pumping rate) for a longer-term containment demonstration test. In the initial test, 

time-drawdown data would be obtained from a constant-rate test at approximately 100 

gpm to evaluate produced drawdo\N11 and impact to the closer monitoring wells. The 

resulting time-drawdown and distance-drawdo\N11 data would be analyzed to verify aquifer 

characteristics near the plume leading edge. The data would also be used to project the 

edge or limit of the pump test well influence relative to plume capture/containment. The 

initial pump test would also be used to establish produced water quality by sampling and 

laboratory analysis on a daily frequency. Flow rate, total pumped quantity, and monitor 

well levels will be recorded during the pumping test. 

There are 22 existing wells and the proposed well piezometer cluster within I ,500 feet 

of the proposed pump test location. (See Table I) Sixteen of the wells are within 1,000 

feet and nine wells (and the single piezometer) are within 500 feet of the pump test well. 

Water level readings would be taken in the closest wells (<500 feet as detailed in Table I) 

at a frequency of not less than once per hour for the first 24 hours, and three to four times 

daily for the remainder of the test. These wells include existing MW-48, MW-55, MW-

56,l'vfW-58, MW-60, MW-61, l'vfW-67, and new MW-70 and PZ-2. Water levels would 

be obtained using calibrated electronic water level indicators with manual recording of 

level and date/time. Wells close to the pump test well (MW -60, MW -61, and the new 

MW -70 and PZ-2) will have dedicated water level indicators to allow increased reading 

frequency during the first few hours of the pump test. The more distant wells (>500 feet) 

Pump Test Proposal 
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would be read at a reduced frequency, but at least three to four times daily. After pump 

shutdown, recovery data will be obtained at a similar frequency. 

After the initial pump test has been conducted and verification of aquifer parameters 

obtained, a long-term (approximately one month) pumping test would be conducted using 

the pump test well and the monitoring network described in Table 1. The well would be 

pumped at a constant rate anticipated to be in the range of 100 to 200 gpm depending on 

the results of the initial pump test. Closer monitoring wells ( <750 feet horizontal 

distance) would be read two to four times daily for the first several days, and once daily 

for the rest of the first week. More distant wells would be read daily for the first week. 

Thereafter, all well levels would be recorded once per week for the duration of the test. 

This second pump test would be used to demonstrate the plume area impacted by the 

pumping and the feasibility of single-well containment near the leading edge of the 

plume. Produced water would be sampled at approximately weekly intervals during the 

long-term pump test to provide information on water quality relative to pumping duration. 

Contingency 

There is at least one possible problem scenario that could be identified during the pump 

test. The location chosen for the pump test may have atypical or non-representative 

geology such as an absence of coarser, transmissive material in the saturated zone. Such 

a condition has been encountered in several monitoring wells. 

Pilot hole logging procedures and installation of a temporary pump are two ways to 

minimize the effect of an unexpected geologic condition. As previously noted, screen 

length could be extended as a first solution. In the highly unlikely event the geologic 

condition was vertically extensive (tens of feet), consideration would have to be given to 

an alternate location. 

In the event that the initial and long-term pump tests do not produce an acceptable 

demonstration of capture, the long-term pump test will be rerun at a higher pumping rate 

subject to the limits of the 6-inch well and/or any discharge limitations imposed by New 

Mexico Utilities. 

Pump Test Proposal 
Sparton Technology, Inc. 
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Schedule 

The schedule for implementing the plume leading edge containment is a dual concurrent 

track. The first track is the process of obtaining the necessary permits for installing and 

operating the containment well system. The permits could include air quality, well insta

llation, groundwater rights, variance from zoning, public right-of-way use, and discharge 

to the sanitary sewer and/or storm sewer to the Calabacillas Arroyo. Applications for 

permits or authorization are either being prepared or have been submitted. 

The second track is the actual installation of the pump test well and additional monitoring 

wells/piezometers and conducting the pump test. The second track also presumes that 

track one has been successfully completed. Elements (and schedule estimates) for this 

second track are as follows: 

I. Purchase property for the pump test wellhead (four to six weeks). Note that 

variance from zoning is required for purchase. 

2. Review permits status. 

3. Drill and install pump test well (two months). 

4. Drill and install additional monitor wells and piezometers (one month). 

5. Review permits status. 

6. Construct secure area for well head/pump protection. 

7. Install discharge pipeline to sanitary sewer. 

8. Verify completion of permits. 

9. Conduct initial three-day pump test, verify aquifer parameters, and install 

long-term pumping equipment (one month). 

I 0. Conduct long-term pump test (one month). 

Pump Test Proposal 
Spartan Technology, Inc. 
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11. Evaluate and report installation and test data (one month). 

12. Review and approval of pump test report by NMED. 

Based on the above estimates, the second track will take at least four months to actually 

begin test pumping. 

Pump Test Proposal 
Sparton Technology, Inc. 
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Table 1 
Summary of Groundwater Monitoring Well• Within 
1500 Feet of Propoaed Pump Test Well Locatlon 

Approx. Radial 
Mon1tor Distance Gradient Inside Plume• 

Well Flow Zone " Position 

MW37 UFZ 1,075 Up Yes 

MW45 ULFZ 1,075 Up Yes 

MW46 ULFZ 675 Up Yes 

MW47 UFZ 650 Up Yes 

MW48 UFZ 375 Up Yes 

MW52 UFZ 1,200 Down No 

MW53 UFZ 700 Cross Yes 

MW54 UFZ 700 Up NA 

MW55 LLFZ 400 Up Yes 

MW56 ULFZ 400 Up Yes 

MW57 UFZ 900 Cross No 

MW58 UFZ 425 Up Yes 

MW60 ULFZ 175 Up Yes 

MW61 UFZ 225 Up Yes 

MW62 UFZ 1,200 Up No 

MW-63 UFZ 1400 Up No 

MW64 ULFZ 725 Up Yes 

MW65 LLFZ 1,175 Down No 

MW66 LLFZ 875 Cross No 

MW67 TFZ 400 Up No 

MW68 UFZ 1,150 Down No 

MW69 LLFZ 1,175 Down No 

MW-70 UFZ? 350:1: Down No 

PZ-2 LLFZ? 350:1: Down No? 

Inside 5 f.Jgil contour 
Very high=>1,000 JJgil, high=>100 fJQil, low=<100 ~gil 
ND=no detect, !ncr-increasing trend, Deer-decreasing trend 

Pump Test Proposal 
Sparton Technology, Inc. 
Revised 12/6/96 -8-

Recent 
Contamination Cluster Well 

History•• 

High, Deer Yes 

Low, Deer Yes 

V. High No 

Low, Deer No 

High, Deer Yes 

NO Yes 

Low No 

NA Yes 

High Yes 

High Yes 

NO Yes 

High No 

High Yes 

V. High, Deer Yes 

<5 ~gil No 

No No 

Low, lncr Yes 

<10 ~gil Yes 

NO Yes 

NO Yes 

NO Yes 

NO Yes 

Proposed Well Yes 

Proposed Yes 
Piezometer 
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Objective 

The following proposal is a discussion of specific details and operating procedures to 

conduct and analyze a YES pilot test and to define the limits of elevated soil-gas volatile 

organic constituent (VOC) concentrations (i.e., the "soil vapor cloud") in the unsaturated 

subsurface at the Sparton facility. This discussion of technical details and definition of 

level of effort is a logical extension from the existing data base and should provide 

sufficient information to determine what, if any, additional work will be needed. 

Soil-Gas Monitoring System 

A number of monitoring points for both subsurface soil-gas characterization and for vapor 

extraction pilot test/production purposes have been previously proposed (B&V letter of 

August 12, 1996). The monitoring system included both existing groundwater monitor 

wells (with exposed screen) and the exrsting vapor cluster probe (VP-1) as well as new 

vapor recovery wells installed in and around the source area. Previous studies had 

identified highest VOC concentrations in the soil gas in the closed sump area. 

Concentrations dropped off by orders of magnitude with increasing horizontal distance 

from the sump/pond (source area) 

The proposed monitoring system additions are designed to characterize the soil gas VOC 

concentration with respect to distance/location relative to the closed sump area. In 

addition, the monitoring points would be useful in evaluating the effective influence of 

a vapor recovery well centrally located in the closed sump (source) area. The monitoring 

system is shovm on the attached Figure 1 and includes four existing groundwater 

monitoring wells (MW-17, :MW-21, :MW-24, :MW-25, and, perhaps, :MW-16 depending 

on seasonal water level (fluctuation), existing six-well vapor probe cluster (VP-1) and five 

new vapor recovery wells (VR-1 through VR-5). 

The new vapor recovery wells are designed to function as both monitoring points and as 

potential vapor extraction/air injection wells. The new central vapor recovery well (VR-1) 

would be a four-inch well; the remaining new vapor recovery wells (VR-2 through VR-5) 

would be two-inch wells. Wells would consist of 60 feet of 0.040-inch machine slotted 

PVC screen surrounded by a #6 to #9 coarse sand filter. The uppermost 10 feet of each 

well would be a grouted surface seal to minimize air intrusion or bypassing. Vapor 

recovery wells would be screened to just above the highest seasonal water level observed 

in nearby groundwat1 r wells. New wells would be installed using hollow-stem auger 

Vapor Extraction System Pilot Testing 
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drilling procedures. As part of the characterization work, drilling would be monitored 

using field screening instruments to provide a relative comparison of soil gas VOC as a 

function of location, depth, and soil type. Completed wells would also be sampled and 

analyzed using EPA method 80 I 0/8020 for specific VOC presence/concentration. 

The proposed monitoring system is expected to confirm the significant dropoff in soil gas 

VOC concentration with increasing distance from the closed sump area. In addition, it 

should also define the area where vapor extraction and treatment would be appropriate. 

The need for any additional monitoring/characterization data outside the proposed network 

would be based on a combination of perimeter soil-gas VOC concentrations above I 0 

ppm and projected edge (shape and distribution) of the "vapor cloud" extending out 

beyond the definition interval of the proposed network. The proposed network has 

ma""<imum interwell horizontal spacings of± I 00 feet in the outer perimeter. Projected 

vapor cloud edges extending outward less than this interwell spacing should be adequately 

defined. 

Updated Soil-Gas Cha.-actedzation 

Soil-gas data from the additional new wells would be combined with the existing data 

base to provide a three-dimensional picture of the soil-gas "vapor cloud". This analysis 

and related data would be presented in the form of an update to the current soil 

contamination characterization (as presented in the May 6, I996 Corrective Measure Study 

(CMS) Report.) Subject to review and approval by NMED, the updated soil-gas 

characterization would also be used to confirm the application area for vapor extraction 

and the selection of the pilot test location. 

Pilot Test Desien 

All data obtained to date and the history of the facility indicate that the closed solvent 

sump is the probable source of VOC observed in the soil gas. Highest soil-gas VOC 

concentrations occur in the immediate area of the sump with significant VOC 

concentration decrease observed with increasing horizontal distance from the source area. 

As a minimum, vapor extraction will be implemented in the sump area. Thus, the sump 

area is the most logical location for pilot testing. 

Vapor Extraction System Pilot Testing 
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The pilot test is proposed to define the relationship between VOC concentrations and 

extraction vacuum and extraction flow rates from a recovery well located directly under 

the sump area (see Figure I). Monitoring points (proposed and existing) are located at 

varying horizontal distances and depths to allow evaluation of effective influence of the 

centrally located recovery well. 

The pilot test is also designed as a prototype demonstration of the planned YES system 

to show capability for extraction and ability to meet City/County air quality requirements. 

Further, the pilot test will show probable production rates and estimates of required 

operation time. 

Pilot Test Equipment 

For the pilot test, we are proposing AcuVac as the subcontractor to provide necessary 

equipment. AcuVac is experienced in soil vapor recovery pilot testing in the Albuquerque 

area and they have demonstrated the ability to successfully conduct meaningful pilot tests 

and to meet stringent City/County emission requirements. Further, the AcuVac procedure 

utilizes an environmentally friendly destructive technology to efficiently remove VOC 

from the extracted soil gas. 

The proposed extraction/destruction unit is based around a 300 cubic inch in-line six: 

cylinder internal combustion (I.C.) engine fueled by the extracted soil-gas VOC and 

supplemental fuel as required. Emissions are controlled by the I. C. process and redundant 

catalytic converters. 

A vacuum blower propelled by the I. C. engine is capable of producing well flow rates of 

up to 120 cfm and negative pressures of up to 15 inches of mercury. AcuVac-fumished 

pilot test equipment also includes: a data recording system; magnehelic pressure gauges 

capable of reading to 0.01 inches of water; soil gas flow measuring devices; real-time 

field screening/analytical equipment; temperature and barometric measurement; and 

sampling ports for recovery of influent samples. 

Pilot Test PJ"ocedure 

The pilot test is proposed to be conducted using the central four-inch recovery well 

(VR-1 ). The remaining recovery wells (VR-2 through VR-5), UFZ groundwater 

monitoring wells (l'vfW-17, MW-21, MW-24, and MW-25), and vapor probe cluster 

Vapor Extraction System Pilot Testing 
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(VP-1) would be used as observation points for the pilot testing (see Figure 1 ). The pilot 

testing will be conducted at several different rates of vacuum and flow (up to the 

maximum capability of the extraction unit) to determine the performance characteristics 

of the vapor recovery well/adjacent subsurface. 

Prior to each individual test, depth to water, temperature and barometric pressure, and 

magnehelic pressure gauge readings at each monitoring point would be recorded. After 

the pilot test is started, extraction well vacuum and flow and extraction system operating 

data (including supplemental fuel flow) will be recorded. Pressure instrumentation at each 

of the observation wells will be monitored and recorded to determine vacuum 

communication with the recovery well (demonstration of radius of influence). 

The produced vapor stream (influent) will be analyzed (on a real-time basis) using field 

screening instruments to determine variation in influent VOC concentration. At selected 

intervals, influent samples will also be obtained for confirmatory laboratory analyses (EPA 

Method 8010 and 8020). At least one confirmatory sample will be obtained for each 

extraction rate test. The purpose of the screening/testing will be to determine VOC 

concentration variation as a function of both pumping _rate/vacuum and elapsed pumping 

duration. 

Based on previous experience, the pilot test should require no more than two days of 

actual vapor extraction. It is anticipated that two to four extraction rates will be tested. 

Each extraction rate test will nominally take three to four hours. Upon completion of 

testing, a detailed pilot test report, including all operating and analytical data and 

recommendations for operating parameters and effective vacuum radius of influence, will 

be compiled and provided to NMED for their review and approval. 

Pilot Test Schedule 

Upon authorization to proceed, it will take from two weeks to ov.er a month to schedule 

a drilling contractor to install the five vapor recovery wells. Approximately one week 

will be required to install the wells. Sampling and analytical testing will require several 

more weeks. Pilot testing can then be arranged in accordance with the subcontractor's 

schedule. Currently, several weeks are required to mobilize the pilot test equipment; 

however, once equipment is on site, the actual pilot testing can be conducted in several 

Vapor Extraction System Pilot Testing 
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days. Interference with the schedule could be caused by the holiday season and possibly 

weather. 
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Objectives 

The objectives of this proposal are three-fold: 

1. To address high volatile organic constituent (VOC) concentrations m 

groundwater at the location of groundwater monitoring wells MW-32 and 

l'v!W-42. 

2. To evaluate the cause of erratic VOC detections historically observed during 

periodic sampling of groundwater monitoring well l'v1W -3 2. 

3. To enhance interim onsite mass removal. 

Lower lower flow zone (LLFZ) groundwater monitoring well MW -3 2 has historically 

exhibited erratic detections of volatile organic constituents (VOC). Periodically, it 

exhibits anomalously high concentrations relative to surrounding adjacent wells and also 

periodically exhibits anomalous constituents. Further, out of 13 cluster well locations, 

well l'v1W -3 2 is the bottom well in the only cluster showing an increase in VOC 

concentration with depth. 

The source of the erratic detections is a matter of speculation, but would include 

completion problems such as a defective grout seal or a cracked well casing allowing 

impacts of shallow contamination. Sampling procedures have been ruled out as a cause 

through detailed resampling and multiple split procedures. 

One procedure to determine the cause of the erratic behavior would be to pump the well 

for an extended period and observe the effect on sampled water quality. If welll'vtw-32 

does represent a zone or area of higher VOC concentration, the extended pumping from 

this well would also be a form of source control and containment. It should be noted that 

l'vtw-32 is also immediately downgradient of the source area. As detailed in the pump 

test proposal revised December 6, 1996, an additional non-detect monitor well is proposed 

below l'vtw-32 to define the lower vertical limits of the VOC plume. 

Upper lower flow zone (ULFZ) groundwater monitoring well MW-42 has historically 

exhibited high VOC concentrations and is outside the recovery area of the existing IM 

system. In addition, well l'vtw-42 is also down gradient of the source area. 

Expansion of Interim Measures 
Sparton Technology, Inc. 
Revised 12/6/96 -I-
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Proposed IM Expansion 

The current IM system recovers a total of approximately 2 gpm from the upper portion 

of the aquifer. The treatment capacity of the IM system is 20 gpm. Well installation data 

for MW -32 and MW -42 indicate that combined systems pumping rates of 15 to 20 gpm 

could possibly be achieved. Actual production rate would be determined by installing a 

temporary pump in each well and conducting a limited pumping test to determine 

production pumping rate and drawdown. A production pump would then be sized and 

installed. Discharge would be routed to the existing onsite treatment unit. It should be 

noted that wells MW -32 and MW -42 are located close to the treatment unit -- allowing 

economical, secure connection. Increasing the recovery rate to 20 gpm is conditioned to 

the ability to obtain permits to either discharge to the sanitary sewer or, preferably, to 

discharge to the Calabacillas Arroyo through the existing storm sewer system. 

Water levels will be measured in existing monitor wells MW-4 ·. MW-43, MW-19, MW-

20, and MW-21 (in the vicinity of MW-32 and MW-42) before and after expanded 

groundwater extraction begins to allow evaluation of aquifer response to pumping from 

MW-32 and MW-42. Discharge rates from these two wells will be monitored and 

produced water will be sampled and analyzed on a quarterly basis. 

Installation data would be included in a report updating the current onsite groundwater 

recovery well system. The report would be submitted to NMED for review and approval. 

Production and impact on water quality would be evaluated on a periodic basis and 

furnished as a part of the site operation reporting. 

Contingency 

Additional wells will be included in the expanded IM as necessary to achieve a total com

bined extraction rate of 20 gpm. Any additional wells would be selected based on their 

potential yield and the presence of elevated VOC concentration. Based on historical data, 

wells to be considered for expanded IM purposes would include MW-43 and MW-19. 

Schedule 

The current IM system is permitted for a production of 20 gpm. Adding wells MW -3 2 

and MW-42 to the IM system is simply a matter of conducting a limited pumping test for 

sizing purposes, and then installing the pump, controls, and connecting piping. It is 

estimated that wells MW-32 and MW -42 could be recovering water within two months 

Expansion of Interim Measures 
Spartan Technology, Inc. 
Revised 1/17/97 -2-
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estimated that wells MW-32 and MW-42 could be recovering water within two months 

of authorization to discharge treated water to the storm sewer entering the Calabacillas 

Arroyo. 

Expansion of Interim Measures 
Spartan Technology, Inc. 
Revised 12/6/96 -3-
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGatfiY ftAR 19 P'l 5: 01.. 

REGION 6 

IN THE MATTER OF: 

SP ARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

DALLAS TEXAS ·.;;G~L HEARING CLERK ' .... fP" REG\ON ~~ __ _ 

) 
) 
) 
) 
) U.S. EPA DOCKET NO. 
) RCRA-VI-001(h)-96-H 
) 
) 
) 
) 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION 

Pursuant to 40 C.F.R. § 24.13(e), Sparton Technology, Inc. ("Sparton") makes this 

protective request for receipt of additional information in support of its claims. 

This submission is being file subject to and without waiving any of Sparton's claims in 

the pending lawsuit against the Environmental Protection Agency ("EPA"), challenging the 

agency's authority to issue the Initial Administrative Order ("Order") that began this 

proceeding and the agency's decision to select the relief provisions set forth in the Order. 

EPA now has in its possession revisions to the final CMS. Evan Pearson has objected 

to the acceptance of this information, claiming it was untimely. His position is surprising. 

The revisions to the CMS are consistent with a proposal made to the state of New Mexico in 

July of 1996, were discussed with representatives of EPA, including Mr. Pearson, at a 

September 1996, meeting in Santa Fe, and were the bases for proposals made to NMED, the 

latest of which was received by that agency in December of 1996, and discussed with 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION -- Page 1 
40310 00001 LERA S7400 
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representatives of EPA. In short, there is nothing in the revisions to the CMS that EPA has 

not been aware of for many months. 

Sparton is also requesting that a letter and certain figures developed by Pete Balleau 

also be received as additional information. These figures graphically depict the way in which 

a containment well would operate in dealing with groundwater impacted by operations at the 

Coors Road Plant. These figures do not literally represent additional information because they 

describe, in graphical form, technical information already included in previous submission to 

the agency. These figures are being contemporaneously faxed by Mr. Balleau to the Hearings 

Clerk and Evan Pearson. 

The Presiding Officer has the discretion to receive this information if it is received by 

the clerk and petitioner at least five (5) business days before the hearing. That condition is 

obviously satisfied in this case. 

Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporation 

omey 
State Bar No. 09065400 

1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201-4693 
(214) 969-1700 Telephone No. 
(214) 969-1751 Fax No. 

ATTORNEYSFORSPARTON 
TECHNOLOGY, INC. 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION- Page 2 
40310 00001 LERA S7400 
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CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Protective Request for Receipt of 

Additional Information was served on Evan Pearson, Esq., United States Environmental 

Protection Agency, Region VI, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand

delivery on March ,, , 1997. 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION-- Page 3 
40310 00001 LERA S7400 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

QHD DEL:IVBRBD 

Ms. Lorena Vauqhn 
Reqional Hearinq Clerk 
U.S. EPA - Reqion 6 
1445 Ross Avenue 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202·2733 

March 19, 1997 

Dallas, Texas 75202-2733 

RE: Sparton Tachnoloqy, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vauqhn: 

Please file the enclosed document in the above-entitled 
matter. 

Sincerely, 

~ L?.es..--
Evan L. Pearson 
Senior Enforcement Counsel 

Enclosure 

cc: Honorable Georqe Malone, III 
James B. Harris 

Recycled/Recyclable • Printed with Vegetable 01 Based lnlc! on 100% Recycled Paper (40'% Postconaumer) 
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IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

KOTIOB TO BXCLUDB REVISED CORRBCTIVB KBASURBS STUDY OR IB 
TUB ALTERHATIYJ. FOR PEBMISSIOH TO FILE A POST-BEABING BRIEF 

>n-

The u.s. Environmental Protection Agency, Region 6 (EPA), by 

and through its attorney, Evan Pearson, hereby moves this Court 

to exclude the proposed revisions to the Corrective Measures 

Study (CMS) Report served on EPA on March 17, 1997, or in the 

alternative, for permission to file a post-hearing brief. This 

motion is based on the following. First of all, the document was 

not filed by March 14, 1997, as required by the December 16, 1996 

Scheduling Order. The document was actually filed with the 

Regional Hearing Clerk on March 18, 1997, although the Respondent 

served EPA with a copy of the revised CMS Report on March 17, 

1997. Therefore, the submission of additional information is 

untimely. Second, the Administrative Order on Consent which 

required the submission of the CMS Report was terminated on June 

24, 1996. Therefore, the proposed revisions to the CMS Report 

are irrelevant. The Presiding Officer does have the authority to 

exclude irre1.evant material at the hearing. 40 C.F.R. 

s 24.15(b). 
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However, if the Presiding Officer decides to allow the 

proposed revisions to the CMS Report to be considered as part of 

this proceeding, EPA moves, pursuant to 40 C.F.R. SS 24.14(e) and 

24.15(b), for permission to file a post hearing brief. Since EPA 

has the burden of proof in this matter, EPA should be able to 

submit the final brief. 

Dated this 19th day of March, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 

2 
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CJRTlllCATB or SBRVICB 

I hereby certify that on the 19th day of March, 1997, the 

oriqinal of the foreqoinq was hand delivered to the Reqional 

Hearinq Clerk, u.s. Environmental Protection Aqency, Reqion 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

followinq by the methods indicated below: 

Honorable Georqe Malone, III 
Actinq Reqional Judicial Officer 
U.S. EPA - Reqion 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

J'U AIID I'IRST CLASS DIL 

James B. Harris 
Thompson & Kniqht 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

BUD DELIYQID 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

March 20, 1997 

Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Please file the enclosed document in the above-entitled 
matter. 

Sincerely, 

c;-' 7:) 
:__....)..:..-- {_ } -~-

Evan L. Pearson 
Senior Enforcement Counsel 

Enclosures 

cc: Honorable George Malone, III 
James B. Harris 

Recycled/Recyclable • Printed wtth Vegetable 01 Based Inks on 100% Recycled Paper (~ Polloonsull"'lf) 
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FlL'ED UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS, TEXAS 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~2n All 7:49 
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IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

IPA'S RIOUIST TO SQIMlT AQDlTlOMAL XHlORMATlQH 

The u.s. Environmental Protection Aqency, Reqion 6 (EPA), by 

and throuqh its attorney, Evan Pearson, hereby files this Request 

to Submit Additional Information. 

On December 16, 1996, the Presidinq Officer set a March 14, 

1997 deadline for the submission of additional information. On 

March 14, 1997, the Respondent submitted a document entitled 

•Additional Information in support of Sparton Technoloqy, Inc.'s 

Position on the Facts, the Law, and the Relief souqht by EPA. 

In disreqard of this deadline, on March 18, 1997, the Respondent 

filed proposed revisions to its Corrective Measures Study (CMS) 

Report (EPA was served on March 17, 1997), despite the fact that 

the Administrative Order on Consent which required the submission 

of the CMS Report was terminated o~ June 24, 1996. on March 19, 

1997, the Respondent aqain submitted additional information 

(filed at 5:04 P.M.) despite the March 14, 1997 deadline. 

Apparently deadlines mean nothinq to the Respondent. 

However, EPA will waive its objection to these two submissions 
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provided that the Court allows the submission of the attached 

letter and the granting of EPA's previous motion to file a post

hearing brief. Pursuant to 40 C.F.R. S 24.14(e), the Presiding 

Officer has the authority to allow EPA to submit additional 

information either before, at, or after the hearing. 

The Respondent has claimed that the City of Albuquerque 

cannot use the ground water in the area impacted by the 

contamination caused by the Respondent because the contaminated 

portion of the aquifer is located within the New Mexico Utilities 

(NMU) Service Area. However, as the attached letter shows, the 

City of Albuquerque has notified NMU of its intent to acquire 

through negotiation, the assets of NMU within the designated 

service area. If negotiations are unsuccessful, the City will 

seek to condemn the assets of NMU. If this occurs, the Sparton 

facility will be within the city's service area, and therefore 

the Respondent's claims are unfounded. 

In addition, because EPA bears the burden of proof, EPA 

reurges its motion for permission to file a post-hearing brief, 

as provided for by 40 C.F.R. SS 24.14(e) and 24.15(b). 

Dated this 20th day of March, 1997. 

Respectfully submitted, 

Evan·L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214} 665-3177 

2 
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CIRTtr:rcATB gr spy:rca 

I hereby certify tha:t on the 20th day a£ March, 1997, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Raaa Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by the methods indicated below: 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Da!las, Texas 75202-2733 

FAX AIID l:IRST CLASS JIA:IL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

3 
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Water Resources 

~artln J. Chavez . .:~~tavor 

Mr. Thomas C. Turney 
State Engineer 
3311 Candaleria NE, Suite A 
Albuquerque, NM &7107 

CLl'Y 01:' 
Albuquex-que 

february J, 1997 

RE: Protest ofNM Utilities Applicatioa of December lJ, 1996: File RG446l er ai. 

Dear Mr. Tumey: 

By this letter, the City of Albuquerque protests State Engineer apprc•tal of the subject application. The 
Applicant, New Mexico Utilities (NMU), proposes to inguse its ap Jropriation under RG-4462 ~ 11. 
from 10,000 acre-feet per annum t:l 60,500 acre·feet per annum and ro add 69 supplemental wells to 14 
prescnt!y permitted wells ofwhic:h four arc in production and a fifth drilled. 

NMU ii a regulated public utility that provides warcr and wutewat• ·collection service to an vea. of 
about J 1.000 actU bounded by the South Alameda Grant Line to the South, the Sandoval Couocy liae ra 
the nonh, the Comtes Acequia to the east, and the west boundary lii•e of Sections S. 8 and 17 in 
T ll ~'lUE co the west. About 40 of the proposed wells are we3t of d e NMU area wen boundary 
extendin~ out to the Rio Puerco escarpment. Approximatety 7,000 a~res within the ~"'MU service area lie 
within incorporated area. of Albuquerque. By letter of December 18.1996 (c:opy enclosed), the City of 
Albuqu~rque delivered a aocice toN~ of intent to acquire through negotiation the assets ofNMU 
within this service area. If negotiation ts LJnaucccssful, ~c Ciry will ·;Mk to condemn tile IU3CU un<ier the 
authority of Sections J.26-t and 3-27-2 l'4'MSA 1978. 

This protest is filed on the grounds that approving the NMU application would impair City water rights 
under R0-960 IS AL.. would be conrnuy co the con.servation ot' water · .vithin the Staal, and would be 
detrimcnral ro the public welfato of the state. · 

The numerous wells, pennitted and proposed. producing the propose J appropriation of 60,500 acn:·feet 
per annum would signifiC3lltly im?&ct the production ~pability, cau:;e degradation of water quality and 
shorten the productive life of the nine existing and permitted City pr.:duction wells located south of the 
Alameda Grant line and nurth ofl·40 on the Albuquerque west side. This would result in impairment of 
the City's rights under RG-960 et :~.i. 

The pattem anci density of the proposed 69 supplemental wells with the other permitted wells. combined. 
with the large appropriation increase, indicate an intent that the full f resent !'lM'U are& plus the area west 
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Mr. Thomas C. Tumey 
Pagel 
January 23, 1997 

, ;_:: .;srM ; U fY Of .ill.LQLE.Rr.:tLE-
( 

C\ED--L£GAL BR;; 3: 3 

to the R.io Puerco escarpment will fully urbanize as pouiblc within hat land area and without regard co 
the: limits of the water ~ource. F11U production under the proposec permit would be enough to setve 
several hundred thousand people, compared to the estimated some 12,000 people in the NMU area in 
1995. This is close to that projected by the UNM Bureau of Busine;;s and Economic Research for the 
whole: Albuquerque/Bemaiillo County metropolitan area for that pe! iO<i, far in exec$$ of any rtasonable 
projection for the area presumably to be sct"Yed under the NMU penn it. ~al of the proposed permit 
would violate Section '12·1-9 NMSA 1978, that prohibits public util.cics frorn acq1dring water rights in 
elCc= of proj«ted 40 year needs. 

'i'here isn · t unappropriated ground water sufficient to meet the in ere •.sed appropriation. There has been 
siiQificant advanc.es in the knowledge of the limits to the water re$C· urce and unlicrstanciing of the 
geohydrology of the Albuquerque Basin with recent StUdies conduct~ oy tbc USGS and others. Fair 
conclusions from tbis work support the proposition tbas the water pr Jduction that would be allowed with 
approval afthe NMU application would not be susainabl• for any r·:uonablc period of time. 

For these reasons. approval ofthi! permit would be contrary to the public interest of the state and be 
contrary to the conservation of water Within the swe as well as co~ Jrute impairment to City watu 
nshts. 

The City of Albuquerque has assumed the obtiption to usurc the ~ u:er resource future of irs citizens 
and water custom en through an active conservation prognm and stt ps to tranSition toward full use of irs 
renewable water supplies and ending the masaive ground water minhg that is preseully occurring. It bas 
a Nbslantial interest in ttte NMU application witicb bas the potential to malerially and deuimentally 
affect the City's ability to achieve these go•ls. The Cicy's interests' x:tc:nd in particular to iU citizens 
who are setved by NMU. This legitinwe interest is manifest in the decision that has been maria to 
acquire N'MU's assea, as acted above. Ofnoto in this regard is that at sucb time as tho City lakes 

tho Utility, the application will be wi.thd&'lwn. 

:: Robert SW~ttWDUt. NMU 

Enclosure 
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UNITED STATES 
9 7 NAR 2 I .... II: -q 

ENVIRONMENTAL PROTECTION AGENaJIONAL H£ARIN~ 
REGION 6 EPA RfGION ~,pLERK 

IN THE MATTER OF: 

SPARTAN TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

BACKGROUND 

DALLAS I TEXAS ' 

U.S. EPA DOCKET NO. 
RCRA VI-001(h)-96-H 

ORDER DENYING 
PROTECTIVE REQUEST 

This action before me involves a March 19, 1997, protective 

request for receipt of additional information filed by Spartan 

Technology, Inc., in connection with the March 27, 1997, public 

hearing. This hearing was scheduled after the Respondent, 

Spartan Technology, Inc., filed a request for a hearing dated 

October 18, 1996, in response to the EPA's issuance of a 

September 16, 1996, initial administrative order under Section 

3008(h) of the Resource Conservation and Recovery Act (RCRA), 42 

u.s.c. § 6928(h). 

The public hearing proceedings for initial administrative 

orders under Section 3008(h) are governed by the EPA regulations 

at 40 C.F.R. Part 24, the Rules Governing Issuance of and 

Administrative Hearings on Interim Status Corrective Action 

Orders. Because the September 16, 1996, initial administrative 

order requires specified corrective measures, Subpart C of 40 

1 
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C.F.R. Part 24, is applicable to this adjudicatory proceeding. 

More specific to the action before me, pursuant to 40 C.F.R. 

§ 24.14(a), the Presiding Officer establishes the schedule for 

public hearing proceedings. On December 16, 1996, the Presiding 

Officer set forth a schedule which in part, imposed a deadline 

for submitting additional information in support of the 

Respondent's position. 1 The deadline set was March 14, 1997, and 

it remains unchanged. The Respondent filed additional 

information in support of its position on March 14, 17, and 19, 

1997. 2 

PROTECTIVE BEOQEST 

While the Respondent seeks a protective request for receipt 

of additional information citing the Presiding Officer's 

discretion to receive additional information at least five 

business days before the hearing, it overlooks the Respondent's 

responsibility to submit additional information no later than 

March 14, 1997, in accordance with the December 16, 1996, 

scheduling order set by the Presiding Officer. The Respondent 

1 The December 16, 1996, schedule imposed deadlines for 
submissions made pursuant to 40 C.F.R. § 24.14(c), (d) and (e). 

2 It has come to my attention that the Respondent filed a 
protective order on March 19, 1997, which requested the Presiding 
Officer to receive the revised corrective measures study filed on 
March 18, 1997, and the letter regarding well interference filed 
on March 20, 1997, as additional information. My order 
addressing additional information and setting the hearing agenda 
dated May 21, 1997, at 8:22a.m., did not address the Respondent's 
protective order because I had no knowledge of such filing. 

2 
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did not obtain leave from this tribunal to submit additional 

information after March 14, 1997. Leave may be granted from the 

schedule set forth on December 16, 1996, if good cause is shown 

per written request under 40 C.F.R. § 24.14(b). 

Here, the Respondent's March 19, 1997, protective request 

for receipt of additional information fails to request leave from 

this tribunal and therefore, fails to demonstrate good cause for 

extending the deadline for submission of additional information 

in support of the Respondent's position. However, the Respondent 

may submit new documents at the public hearing if it demonstrates 

that, through no fault of its own, such documents could not have 

been submitted before the hearing in accordance with the December 

16, 1996, scheduling order. 

ORDER 

Because the Respondent has failed to satisfy the 

requirements of 40 C.F.R. § 24.14(b), its request that the 

Presiding Officer receive additional information is hereby 

denied. 

IT IS SO ORDERED this 21ST day of 1997. 

ACTING 

3 
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In the Matter of Spartan Technology, Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Monica E. Frazier, Acting Regional Hearing Clerk for the 
Region 6, U.S. Environmental Protection Agency located in Dallas, 
Texas, hereby certify that I served true and correct co~ies of 
the foregoing Order dated March 21, 1997, on the persons listed 
below, in the manner and date indicated: 

Date: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

4 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

Acting 
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UNITED STATES 97 !·\AR :. :·, 
ENVIRONMENTAL PROTECTION~~~C:P,i\ 1 S-.J (I_[·~~; 

REGION 6 EPA REGION '-/ 1 

IN THE MATTER OF: 

SPARTAN TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

BACKGROUND 

DALLAS I TEXAS 

U.S. EPA DOCKET NO. 
RCRA VI-001(h)-96-H 

ORDER ADDRESSING 
ADDITIONAL INFORMATION 
AND SETTING THE 
HEARING AGENDA 

This action before me involves a March 17, 1997, unopposed 

request by the Environmental Protection Agency (EPA) to set an 

agenda for the March 27, 1997, public hearing. 1 This hearing was 

scheduled after the Respondent, Spartan Technology, Inc., filed a 

request for a hearing dated October 18, 1996, in response to the 

EPA's issuance of a September 16, 1996, initial administrative 

order under Section 3008(h) of the Resource Conservation and 

Recovery Act (RCRA), 42 U.S.C. § 6928(h). 

The public hearing proceedings for initial administrative 

orders under Section 3008(h) are governed by the EPA regulations 

at 40 C.F.R. Part 24, the Rules Governing Issuance of and 

Administrative Hearings on Interim Status Corrective Action 

1 I will also address the March 19, 1997, EPA motion to 
exclude the revised corrective measures study submitted by 
Spartan Technology, Inc, and March 20, 1997, EPA motion to submit 
additional information. 

1 
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Orders. Because the September 16, 1996, initial administrative 

order requires specified corrective measures, Subpart c of 40 

C.F.R. Part 24, is applicable to this adjudicatory proceeding. 

More specific to the action before me, pursuant to 40 C.F.R. 

§ 24.14(a), the Presiding Officer establishes the agenda for 

public hearings. While the agenda below reflects areas of 

interest to the Presiding Officer, it does not limit the 

Respondent's right to respond to the administrative record and 

offer_ facts, statements, and explanations or documents which bear 

on issues integral to the hearing request. ~ 40 C.F.R. § 

24.15(b). During the presentation of issues at the hearing, each 

party may use documents filed with this tribunal on or before 

March 14, 1997. 2 

ADDITIONAL INFOBMATION 

While the EPA objects to the Respondent's submission of a 

revised corrective measures study filed with the Regional Hearing 

Clerk on March 18, 1997, and a letter regarding well interference 

filed with the Regional Hearing Clerk on March 20, 1997, I find 

these objections premature at this juncture. 3 The Respondent did 

2 The Respondent may submit new documents at the public 
hearing if it satisfies the 40 C.F.R. § 24.15(b) requirements. 
The Presiding Officer may grant the EPA leave to respond to any 
new document formally included in this adjudicatory proceeding 
after March 14, 1997. ~ 40 C.F.R. § 24.15(b). 

3 Apparently, the EPA is willing to waive its objections 
(~the EPA's request to submit additional information at p. 1), 
provided the Presiding Officer allows the Agency to submit 
additional information before and after the public hearing. I 

2 
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not obtain leave from this tribunal to submit additional 

information after March 14, 1997, the final date established by 

the December 16, 1996, scheduling order. Leave may be granted if 

good cause is shown per written request under 40 C.F.R. § 

24.14(b}. 

Here, the Respondent's cover letter to the March 18, 1997, 

submission indicates that the Presiding Officer received a copy 

of the revised corrective measures study as a matter of 

convenience. Furthermore, the Respondent's March 18, 1997, and 

March 20, 1997, submissions filed with the Regional Hearing 

Clerk, did not request that the Presiding Officer accept the 

documents as additional information in support of the 

Respondent's position. Neither submission requested leave from 

this tribunal to submit additional information pursuant to 40 

C.F.R. § 24.14{b}. As such, these submissions are not part of 

the formal record for this adjudicatory proceeding. For those 

reasons, there is no need to decide the EPA's motion to exclude, 

or request to submit additional information at this time. 4 

HEMING AGENDA 

Getting back to the issue properly before me, the agenda for 

find it inappropriate to address the qualified waiver for the 
reasons provided below. 

4 The March 20, 1997, EPA motion to submit additional 
information is premised upon the Presiding Officer's inclusion of 
the Respondent's submissions into the formal record for this 
adjudicatory proceeding. Such inclusion into the forma1 record 
has not occurred. 

3 
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the public hearing includes the following: 

1) Opening remarks by the Presiding Officer (9:30a.m. 
to 9: 3 Sa. m. ) ; 

2) Representatives for the EPA will introduce the 
initial administrative order and administrative record 
into the hearing record (9:35a.m. to 9:40a.m.); 

3) Representatives for the EPA will summarize the 
basis of the initial administrative order. This will 
include the legal basis for issuing the order and the 
technical basis supporting the selected corrective 
action. I am particularly interested in hearing why 
the selected remedy is necessary and an explanation 
regarding the benefit of using a phased corrective 
action approach (9:40a.m. to !0:40a.m.); 

4) Representatives for the Respondent may respond to 
the administrative record, and offer facts to support 
issues for which the hearing was requested. This 
entails, in part, an explanation regarding how the 
corrective action supported by the Respondent complies 
with RCRA Section 3008(h), and the EPA policy for 
remedy selection. I am particularly interested in the 
off-site plume corrective measures and discharge of 
treated ground water into the Calabacillas Arroyo 
(!0:40a.m. to noon); 

5) Representatives for the EPA may rebut issues 
previously presented by the Respondent (l:OOp.m. to 
2:OOp.m.) ; 

6) Representatives for the Respondent may respond to 
the EPA rebuttal (2:00p.m. to 3:00p.m.); and 

7) Discussion of outstanding issues and closing remarks by 
the Presiding Officer (3:00p.m. to 3:30p.m.). 

IT IS SO ORDERED this 21ST day of March 1997. 

ACTING 

4 
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In the Matter of Spartan Technology. Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Monica E. Frazier, Acting Regional Hearing Clerk for the 
Region 6, U.S. Environmenta~ Protection Agency located in Dallas, 
Texas, hereby certify that I served true and correct copies of 
the foregoing Order dated March 21, 1997, on the persons listed 
below, in the manner and date indicated: 

Date: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

/ 

Mo ica E. fraz'er 
R, gional Hearing Clerk, Acting 
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BALLEAU GROUNDWATtill.~ ,~_, 

901 RIO GRANPii Hf .• Vt>. NW, SllfTIUr~fJ.(•'o· 
ALBtJQtJRRQtJF., NRW Mf!XICO ~·- · ~- -~-~ 

Mr. James B. Harris. Esq. 
Thompson c.t Knieht. P.A. 
1700 Pacific Avenue, Suite 3300 
Dallas, TX 75201-4693 

Subject: WeU Interference 

LJear Mr. Hani11: 

March 19, 1997 

97 PfM 20 A~ 7: 52 

~EGMAL HEARING CLERK ' 
EPA REGION Vt 

Four figures are attached thalt illustrate how the Sp11r1on Tcchnolo~y. Inc. 
(Spartan) and other generalized groundwater manaaement operations at a one-mile 
distance west would be expa:tcd to interact. 

The flow system descriptions were derived using the Theis equation and two
dimcnllional superposition by means of the FOllTRAN pmcram WHL.FOR. written by 
Dr. Nab11 Shafike of this office. Proal ram input com~ist.s of weU locatiom1 and pumping rate, 
transmissivity and storage of the system, and ambient~tradient aa indicated on each figure. 
St-reamlines and potential contours were delineated usin~t the commercialmftware Tccplot. 
Transmissivity values are taken from the first fwe layers ( 130 feet) of the U.S. Geological 
Survey Albuquerque Buin Model 1 to be 1,950 square feet per day. Other input is intended 
to be illustrative of charactcrir&tic site condition• with gencralizcd examples of 30-year sl:reSS 
scenarios. 

The scenarios in each fieurc illustrate that the other water management operations 
can pmccc:d in the "...echarae window" without hannful interactions from Sparton's system. 
Figure 4 implies that arroyo recharge may enhance the IIJ'ea of Sparton's capture zone. 

' Kemodlc, J.M., McAda. D.P, Thorn, C.R., 1995, Simulation oCGround-Water l"low in the Albuquerque: 
Ruin, Central New Mcltieo. 1901-1994, with Jln,jectiona to 2020; U.S. Geological S\lrvcy Willer Resource• 
lnvetttigationa Report 94-4251, 114 p., AlbuQ\ltm)ue Buin Mod~l. U.S. Geologioal S"rvcy. 

TBLBPHONR (505) Zi7-2000 
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Mr. James B. Harris 
March 19. 1997 

5058437036 p. 03 

2 

Plcue call if this needs further discussion. 

WPB/jh 

cc: Ms. Maria O'Brien 

Attachment.ll: 4 Figures 

Very truly yours, 

BALLEAU GROUNDWATER. INC. 

W. Peter Bttlleau. CI.ac, P.llg. 
President 

BALLEAU GROUNDWATER. TNC. 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
DALLAS, TEXAS 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 
9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 
EPA I.D. NO. NMD083212332, 

RESPONDENT 

U.S. EPA DOCKET NO. 
RCRA-VI-OOl(h)-96-H 

ORIGINAL 
PROCEEDINGS OF THE UNITED STATES ENVIRONMENTAL 

1 

PROTECTION AGENCY taken in the above-numbered cause on the 

27th day of March, 1997, at 9:40 a.m., before Susan Boudin, 

a Certified Shorthand Reporter in and for the State of 

Texas, at the offices of United States Environmental 

Protection Agency, Region 6, located at 1445 Ross Avenue, 

in the City of Dallas, County of Dallas, State of Texas, 

75202-2733; whereupon the following proceedings were had: 

QUICK TRANSCRIPTS OF DALLAS 
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11 APPEARANCE S: 
I 

21 
I 

31 Honorable George Malone 
I United States Environmental Protection Agency 

41 Region 6 
1445 Ross Avenue 

5 Dallas, Texas 75202-2733 

6 ADMINISTRATIVE JUDGE 
UNITED STATES ENVIRONMENTAL 

7 PROTECTION AGENCY 

8 Mr. Evan Pearson 
Senior Enforcement Counsel (GEN-LH) 

9 United States Environmental Protection Agency 
Region 6 

10 1445 Ross Avenue 
Dallas, Texas 75202-2733 

11 

12 

13 

APPEARING FOR THE 
UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Mr. James B. Harris, Esq. 
14 Law Offices of Thompson & Knight 

1700 Pacific Avenue, Suite 3300 
15 Dallas, Texas 75201 

16 APPEARING FOR THE RESPONDENT 

17 ALSO PRESENT: 
Mr. Vincent Malott 

18 Mr. Pierce Chandler 

19 

20 

21 

22 

23 

24 

25 
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21 

22 
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24 
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25 
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P R 0 C E E D I N G S 

MR. MALONE: Okay. Let's go on the record. 

It is now about 9:40 on March .27th, 1997, and I 

hereby formally open this hearing. Good morning, 

everyone. My name is George Malone, and I have 

been appointed by the Regional Administrator to 

serve as the Presiding Officer in this action 

today. 

This action involves the Resource 

Conservation & Recovery Act, otherwise known as 

RCRA, Section 3008(h) Initial Administrative 

Orderr issued by EPA Region 6 to the Respondent, 

Sparton -Technology, Incorporated. The Initial 

Administrative Order requiring corrective action 

was issued on September 16th, 1996, while on 

October 18th, 1996, the Respondent, Sparton 

Technology, requested a public hearing under 

Subpart C of the governing federal regulations. 

Pursuant to a December 16th, 1996, Scheduling 

Order, this hearing was scheduled for today. 

Prior to today's hearing, the parties have been 

allowed the opportunity to submit information 

supporting their respective positions on the 

facts and the law governing this action. The 

QUICK TRANSCRIPTS OF DALLAS 
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7 

11 federal regulations governing this particular 
I 

21 action are found at 40 C.F.R., Part 24, 
I 

31 Subpart C. 

4 At this point I want to provide the parties 

5 with the procedures to be utilized at the hearing 

6 today. The procedures are consistent with the 

7 March 21, 1997, Order setting the hearing 

8 agenda. The first thing to occur entails the EPA 

9 representative introducing the administrative 

10 record and the Initial Order into the hearing 

11 record. Next the EPA representative will 

12 summarize the basis for issuance of the Initial 

13 Administrative Order. As mentioned in the Order 

14 setting the agenda, I am particularly interested 

15 in the EPA's position regarding the legal and 

16 technical basis for issuance of the Order and the 

17 benefits of using a phased corrective action 

18 approach. 

19 After such presentation by EPA, the 

20 Respondent may respond to the administrative 

21 record and offer facts, statements and documents 

22 explaining any issue for which the hearing was 
I 

231 requested. I am particularly interested in the 
I 

241 Respondent's preferred remedy selection and how 
I 

25j it complies with RCRA and EPA's policy for remedy 
I 

QUICK TRANSCRIPTS OF DALLAS 
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8 

11 selection. I'm also interested in the 
I 

21 Respondent's position regarding groundwater 

3 treatment and reuse into the Calabacillas 

4 Arroyo. 

5 I want it to be clear that although I'm 

6 particularly interested in certain items for both 

7 parties, it does not limit the parties' scope of 

8 their presentations today. The EPA may present 

9 matters solely in rebuttal to issues previously 

10 presented by the Respondent. In my discretion as 

11 Presiding Officer, I may allow the Respondent to 

12 respond to EPA's rebuttal. Today's agenda 

13 includes time for such a rebuttal. Please be 

14 advised that apart from questions by me, there 

15 will be no direct- or cross-examination today. 
I 

16 The Respondent and EPA will only be allowed to 

17 provide presentations as mentioned earlier. It 

18 is my duty to conduct this hearing in a fair and 

19 impartial manner, to take action to avoid undue 

20 delays and to maintain order. In my discretion, 

21 I may exclude repetitive or irrelevant matters. 

22 As you-all can see, this hearing is being 
I 

231 transcribed by a court reporter, so I would ask 
I 

241 that whenever you speak, please speak clearly, 
I 

251 and we can only have one person speaking at any 
I 

QUICK TRANSCRIPTS OF DALLAS 
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11 given time. So at this point are there any 
I 

21 questions by either of the parties? 
I 

31 MR. HARRIS: Mr. Malone, my name is Jim 
I 

41 Harris. I'm an attorney with Thompson & Knight 
I 

Sl here on behalf of Sparton Technology, Inc. We 

6 have one preliminary matter we wanted to raise 

7 with you, and that has to do with the request 

8 that you recuse yourself. While we believe you 

9 will attempt to be fair and impartial, my client 

10 is concerned that institutional pressures will 

11 impact your decision. In particular, you 

12 obviously-are an employee of EPA, you work for 

13 Region 6, you answer to the regional counsel in 

14 this region. You have worked with or for those 

15 who are pressing a particular position in this 

16 proceeding, and you probably have both a personal 

17 and professional relationship with any number of 

18 people that are involved in this particular 

19 proceeding, and we think that puts you in a very 

20 difficult position. 

21 I might provide by way of an example a 

22 situation that I run into in State Court where 

231 there is a State Court Judge whose son is an 
I 

241 associate at my law firm. Because of that, he 
I 

251 routinely tells of what cases in which Thompson & 
I 

QUICK TRANSCRIPTS OF DALLAS 
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10 

11 Knight is involved and provides them with an 
I 

21 opportunity to ask for a different judge because 
I 

31 he recognize~ that that personal relationship, 

4 that situation, would cause him or could cause 

5 somebody to question whether he will be fair and 

6 impartial in a situation. And I think the 

7 regulations and the Regional Administrator by 

8 selecting you to hear this particular proceeding 

9 has put you in a very awkward and difficult, if 

10 not impossible, position. We think that this 

11 type of case requires that an administrative law 

12 judge who operates independently of the agency be 

13 allowed to hear the proceedings in this matter 

14 and to hear any statements that are made in this 

15 proceeding and to make a totally independent 

16 determination of the factors that the statute 

17 requires. 

181 We would therefore request and we believe 
I 

191 that under the requirements of Part 24 the 
I 

201 appointment of an administrative law judge would 
I 

211 be entirely appropriate and consistent with those 
I 

221 requirements and would respectfully request that 
I 

231 you recuse yourself and that the regional 
I 

241 administrative or appointed administrative law 
I 

251 judge hear this matter. 
I 

QUICK TRANSCRIPTS OF DALLAS 
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11 

MR. MALONE: Thank you for your concerns. 

Does Counsel for EPA have a response? 

MR. PEARSON: Yes, Your Honor. 40 C.F.R., 

Part 24, of the procedures have been upheld by 

the Court of Appeals for the District of 

Columbia, so they are valid on their face. 

According to Mr. Harris's reasoning, if someone 

was appointed -- for example, as typical, like an 

assisting -- or a U.S. attorney is appointed as a 

judge, by his type of theory, he could never hear 

any cases brought by the United States Attorney's 

office. I believe since the regulations are 

upheld, they're valid and you have met the 

requirements, that you have no prior connection 

in the case and this motion should be denied. 

MR. HARRIS: May I respond very briefly? 

MR. MALONE: Okay. 

MR. HARRIS: We don't know whether you have 

any prior connection with the case. As you're 

well aware, we had requested discovery on this 

issue through our written questions, and in your 

discretion you denied our ability to get into 

'that, so we don't know at this point exactly what 

the relationship is, what involvement you have 

had. We haven't had a chance to test any of 

QUICK TRANSCRIPTS OF DALLAS 
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21 
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31 
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11 

12 

13 
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15 
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19 

20 

21 

22 

23 
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241 
I 

251 
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those statements by EPA. And while we have no 

reason at this point to believe that from a 

personal standpoint you would have bias towards 

us, what we're saying is institutionally we have 

very legitimate and significant concerns, and 

secondly, we have had no opportunity to really 

get into the issue of what your particular 

relationship has been with any of the people 

here, what previous positions you have had in the 

agency. 

I know you have just recently been appointed 

the Regional Judicial Officer, and I think what 

we have raised are very legitimate concerns that 

aren't addressed by the decision that Mr. Pearson 

makes reference to. I would point out that that 

decision simply said, hey, look, on the face of 

it, it appears this may work, but the Court 

specifically reserved the question of whether, as 

applied to any particular situation, those 

regulations would, in fact, be constitutional, 

and I think the bias or lack thereof of the 

Presiding Officer is a very legitimate concern 

under due process and one that we are concerned 

about and wanted to raise obviously before the 

hearing began. 
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11 MR. MALONE: Okay. I'm going to rule on 
I 

21 this. I'm going to deny your request, and just 
I 

31 to give you a response as to my involvement in 
I 

41 this particular action, the way that the region 
I 

51 is set up, I work within the office of regional 
I 

6 counsel. I have been appointed by the Regional 

7 Administrator to preside over this proceeding. I 

8 have no direct relationship with the division 

9 director over this enforcement program who issued 

10 the Section 3008(h) Order to you, so I have had 

11 no prior involvement in that, have no involvement 

12 in it other than my capacity as presiding over 

13 these proceedings, so therefore I'm going to deny 

14 your request. 

15 Moving on, before we get started, I would 

16 just like for all the parties that are going to 

17 actively participate in this hearing today to 

18 introduce themselves and state your capacity for 

19 the record. We can start with Sparton. You have 

20 already introduced yourself. If you have someone 

21 else that's going to actively participate 
I 

221 MR. CHANDLER: Sure. I'm Pierce Chandler. 
I 

231 I'm an engineer here with Black & Veatch here in 
I 

241 Dallas representing Sparton. 
I 

251 MR. MALONE: Thank you. 
I 
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MR. PEARSON: For the record, my name is 

Evan Pearson, and I'm an attorney with EPA. 

MR. MALOTT: I'm Vincent Malott. I'm an 

enforcement officer with the Compliance 

Assurance & Enforcement Division. 

MR. MALONE: EPA may proceed. 

MR. PEARSON: May it please the Court, 

Counsel. As I previously stated, my name is Evan 

Pearson and I'm a Senior Enforcement Counsel with 

EPA here in Dallas and, along with Vincent 

Malott, who is an environmental scientist with 

the technical section, will be making 

presentations on behalf of the EPA for this first 

portion of the hearing. I will first address the 

legal basis for issuing the Order, Mr. Malott 

will address the technical basis, along with some 

of the other issues that you identified in your 

Order, and then I'll make some concluding 

remarks. 

As this Court knows, on September 16th, 

1996, EPA issued an Initial Administrative Order 

against Sparton Technology, Inc., seeking to 

implement the remedy that it had selected in its 

June 24th, 1996, Final Decision and Response to 

Comments. Concurrent with this filing, EPA filed 
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11 
I 

21 
I 

31 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

with the regional hearing clerk an administrative 

record which consists of 19 volumes of almost 

9,000 pages. These documents are the ones that 

the agency considered in issuing the Order, and 

at this time I would like to formally introduce 

into this hearing the administrative record and 

the Initial Administrative Order. 

MR. HARRIS: On behalf of Spartan, we 

object. We have already made the point that the 

administrative record that EPA has put together 

is a cobbled-together set of documents that do 

not represent the basis on which the agency 

actually made the decision. We had requested, 

again, discovery on this particular point to 

establish that the decision in this case was made 

well before any administrative record was 

developed, well in advance of the corrective 

measure study being completed. We were denied 

19 all discovery on this particular issue. 

20 We have reviewed the administrative record. 

21 It does not in any way, shape or form include all 

22 of the correspondence, all of the communications 

23 and all of the material that was shared between 

24 EPA and other parties to which we were excluded 

25 and which explain the true basis for the agency's 
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decision in this case, and therefore we object to 

the acceptance of this administrative record 

because it is not complete and does not 

accurately reflect the reasons why the agency 

made the decision it did make. 

MR. MALONE: The objection is overruled. I 

have reviewed the administrative record a number 

of times, and I found the administrative record 

to be adequate. 

Counsel, you may proceed. 

MR. PEARSON: Okay. Thank you, Your Honor. 

Now I would like to address the legal basis for 

issuing the Order. In order to prove our case, 

EPA must show by a preponderance of the evidence 

for a RCRA 3008(h) action that there has been a 

release into the environment of hazardous waste 

from an interim-status facility and that 

corrective action or other response measures are 

necessary to protect human health and the 

environment. 

And now I would just like to briefly 

summarize the first portion of this requirement, 

the release of hazardous waste into the 

environment from an interim~status facility. And 

it is more fully explained in my brief, and I 
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11 don't think I need to go into it in any detail at 
I 

21 this time, but I would like to put the situation 
I 

31 of the facility in perspective. 
I 

41 May I have the chart, please? 
I 

Sl Okay. Here is a chart of the facility in 
I 

61 question here on the site. Located down here is 
I 

71 Spartan Technology, and Spartan filed a 
I 

81 notification of hazardous waste activity prior to 
I 

91 August 19, 1980, and also filed a Part A permit 
I 

101 application prior to November 19th, 1980. 
I 

111 Spartan stored hazardous waste in surface 
I 

121 impoundments after November 19th, 1980, therefore 
I 

131 meeting all the requirements for interim status, 
I 

141 and this is more fully set forth in our brief. 
I 

lSI The release in question primarily occurred, 
I 

16 according to Spartan, from a solvent storage cell 

17 located at the facility. The primary contaminant 

18 is trichloroethylene, which is a hazardous 

19 waste. What we have here -- this is the 

20 approximate boundary of the trichloroethylene 

21 plume, and this is indicated by a five parts per 

22 billion of trichloroethylene. As far as the 
I 

231 contamination on site, as of January 19, 1996, on 
I 

241 site the concentrations were approximately 7,600 
I 

251 parts per billion TCE, the middle of the plume 
I 
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was approximately 3,200 parts per billion, and 

explains this indicates a five-parts-per-billion 

limit there. The reason the five parts per 

billion was chosen, that is the MCL or maximum 

contaminant level for TCE. The maximum 

contaminant level is defined as the maximum 

allowable concentration of specific contaminants 

in water supplied by public water systems. And 

the MCLs are health-based standards that EPA has 

determined that's protective of human health. 

The plume itself extends approximately 

one-half mile off the facility. It's 

approximately 3,300 feet long by 1,650 feet wide. 

It covers approximately 90 acres, and it's 

approximately anywhere from 50 to 125 feet below 

the water table. To get a little better 

perspective as far as the site itself, on either 

side of the facility is commercial development. 

There is a day care center located approximately 

here. We have residential properties in this 

area here, and this is also known up here as the 

Paradise Hill subdivision. 

Turning to the next matter where corrective 

actions or other response measures are necessary 

to protect human health and the environment, EPA 
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11 must show either a present or a potential 
I 

21 threat. In this particular case we have a 
I 

31 potential threat to human health and a present or 
I 

4 actual threat to the environment. And as the 

5 Court will see, there is going to be some 

6 overlap. 

7 In regard to the potential threat to human 

8 health, I would like to set the scene here. The 

9 aquifer that has been contaminated by Sparton is 

10 part of the Santa Fe Group Aquifer System, which 

11 the City of Albuquerque relies on as its sole 

12 source of drinking water. More than 500,000 

13 persons in the City of Albuquerque are dependent 

14 solely upon groundwater for their water usage, 

15 and the City of Albuquerque as the governing body 

16 has a compelling interest in protecting the 

17 health, safety and welfare of the citizens, and 

18 this necessarily includes the vigorous protection 

19 of the City's limited groundwater resources. And 

20 as part of its responsibility, in 1982, the City 

21 designated this area as a future well site and 

22 thus a critical resource for the City. 

23 Furthermore, as part of its responsibility, 

24 it drafted in 1994 a Groundwater Protection 

25 Policy and Action Plan which also designates the 
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11 area contaminated by Sparton as a critical area 
I 

21 for groundwater quality protection. The purpose 
I 

31 of this plan was to ensure ~he quality of the 
I 

41 City's groundwater resources so that public 
I 

5 health and the quality of life and economic 

6 status will not be diminished. 

7 Unless corrective action is taken, this 

8 plume will continue to migrate into other areas 

9 of the Santa Fe Group Aquifer System and thus 

10 prevent utilization of this valuable natural 

11 resource. As I previously stated, the 

12 trichloroethylene contamination off-site is 

13 approximately 3,200 parts per billion in the 

14 middle of the plume, which is approximately a 

15 half-mile off-site. The maximum contaminant 

16 level, as I previously stated, is five parts per 

17 billion, so we have concentrations of over 600 

18 times the maximum contaminant level. 

19 Now that I've set the scene here, I would 

20 like to look at the situation in terms of risk 

211 analysis. The pathway for the contamination is 
I 

221 the aquifer, and the receptors are the potential 
I 

231 users. And because this is a potential source of 
I 

241 drinking water and you have contamination above 
I 

251 the MCLs, we have a potential threat to human 
I 
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1 health. And I refer the Court to a case I cited 

2 in my brief, the State of New York vs. Shore 

3 Realty Company, whe~e the Court found that 

4 released groundwater poses a threat to human 

5 health even if drinking water supplies are not 

6 threatened. And this analysis I outlined fits in 

7 with the proposed Subpart S regulation, 40 

8 C.F.R., Section 264.525(d)(1) which I cite in my 

9 brief, which, contrary to the response assertion, 

10 has not been superseded. This proposed 

111 regulation provides that in determining the 

12 cleanup levels that are protective of human 

13 health for a potential source of drinking water, 

14 EPA must.consider MCLs in establishing cleanup 

15 levels. Therefore, if there wasn't a potential 

16 threat to human health due to contamination of 

17 potential source of drinking water, one wouldn't 

18 establish cleanup levels for the aquifer. Now, 

19 Sparton has claimed that its contamination will 

20 not cause any loss of any reasonable foreseeable 

21 use of the aquifer. 

22 MR. HARRIS: Mr. Malone, I'm a bit puzzled 

23 ·here. I thought the opening by EPA was designed 

24 to give the basis of the Order from the 

25 administrative record as opposed to arguing 
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11 Spartan's position. Maybe I misunderstood the 
I 

21 regulations or your Order, but I thought it was 
I 

3j pretty clear that they were going to introduce 

4 the record and identify from the record what 

5 support they have, and it seems to me that this 

6 particular line of argument is clearly outside 

7 the scope of the regulations in your Order and I 

8 would object to it. 

9 MR. MALONE: Well, the objection is 

10 overruled. And on March 21, 1997, when you read 
I 

11 that Order, I specifically stated that I was 

12 interested in the legal and technical basis for 

13 issuance of the Order, so I want EPA to proceed 

14 with that. I mean, either I get it now or I get 

15 it later, so your objection is overruled. 

16 MR. HARRIS: Well, I'm just -- I'm still 

17 trying to understand what their legal basis is, 

18 and they have yet to supply that to me; I think, 

19 in writing or now, that's not being provided, its 

20 argument with respect to Spartan's position, 

21 which to me is rebuttal, but I understand your 

22 ruling. 

23 MR. PEARSON: Well, I would like to say 

24 we've clearly set forth the legal requirements in 

25 our brief. We set six elements there, and I 
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11 think we will be addressing all the legal basis. 
I 

21 Part of the legal basis includes whether there's 
I 

31 a threat to human health and the environment, and 
I 

41 I've explained the basis for that threat. 
I 

Sl Okay. Like I said, Sparton has previously 
I 

61 stated that this contamination will not cause any 
I 

71 loss of any reasonable foreseeable use of the 
I 

81 aquifer. However, the City back in 1982 
I 

91 identified this area as a potential well site, 
I 

101 and it can't be used because of the contamination 

11 that Sparton caused. The City also -- Sparton 

12 has also raised the issue that -- because the 

13 contaminated portion of the aquifer is located 

14 within the New Mexico Utilities service area. In 

15 our CMS comments, we stated that the goal for 

16 addressing restoring groundwater to unrestricted 

17 use is so that any user can have access to the 

18 resource regardless of the boundaries of the 

19 service area, and the reason we put this in here 

20 is because we recognize we could not predict the 

21 future. No one can predict the rapid development 

22 in the area surrounding the facility, and 

23 economic and legal and technical factors could 

24 change the situation drastically. And I would 

25 like to reference just briefly our filing of 
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March 20th, 1996, in regard to that matter. 

MR. HARRIS: I'm sorry. The March 20th 

filing, are you referring to the letter from the 

City? 

MR. PEARSON: Yes. 

MR. HARRIS: Are you accepting that? 

MR. MALONE: I did not accept that into the 

record, so --

MR. HARRIS: Well, it's being mentioned in 

the record, so is it now part of the record? 

MR. MALONE: It's not part of the record. 

12 The letter is not part of the record. I mean, he 

13 mentioned the letter, but that letter has not 

14 been admitted into these proceedings, so your 

15 objection is well taken. 

16 MR. PEARSON: Moving on here, where the City 

17 and the State Government in this particular 

18 case -- or excuse me, where the City has 

19 determined how the groundwater is going to be 

20 used, I believe EPA must accept its 

21 determination. This is a matter of drinking 

22 water. As far as what aquifer is going to be 
I 

231 used is a question for the state and local 
I 

241 authorities. So in this situation we have a case 
I 

251 where the City says there's a potential source of 
I 
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11 drinking water and the City says that it will use 
I 

21 it. And this also fits into EPA's stated policy 
I 

31 that it expects to return usable groundwater to 
I 

41 its maximum beneficial use. 
I 

51 Now, Spartan has made the statement in their 
I 

61 brief that Region 6 is required to prove that the 
I 

71 groundwater will be drunk and at levels that 
I 

81 justify the MCLs, citing the case of Leather 
I 

91 Industries of America vs. EPA. I would like to 

10 point out there's no requirement under Section 

11 3008(h) for this requirement. The Leather 

12 Industries case involves challenges to proposed 

13 use or disposal of sewage sludge regulation under 

14 the Clean Water Act. In this particular case, 

15 EPA was required to identify and set numerical 

16 limits for toxic plumes which may be present in 

17 sewage sludge or in concentrations which might 

18 adversely affect the public health environment. 

19 EPA has already done this for drinking water when 

20 it established the MCLs. 

21 Now, turning to the issue of whether the 

22 contaminated groundwater presents a threat to the 

23 environment, when you read Spartan's brief, they 

24 seem to lump human health and the environment 

25 together. Groundwater as defined by CERCLA --
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11 excuse me, natural resource as defined by CERCLA 
I 

21 includes groundwater. Groundwater is also 
I 

31 protected as a natural resource under the New 
I 

41 Mexico Water Regulations, and .therefore you do 

5 not have to have, like the Respondent contends, a 

6 threat to an ecosystem in order to have a threat 

7 to the environment. 

8 Further, I would like to point out that the 

9 New Mexico definition of water pollution -- and 

10 when they define water, they include 

11 groundwater -- as defined as the introduction 

12 into water of contaminants in such quantity and 

131 duration so as to unreasonably interfere with the 

14 public welfare. Also, the State of New Mexico 

15 defines adverse environmental impact as an act or 

16 omission that amounts to $10,000 or more in 

17 damage or litigation costs to groundwater. Even 

18 if you accept Spartan's proposed remedy, which in 

19 the Final Decision documents is roughly three 

20 million dollars, you could see that exceeds the 

21 $10,000 limit. 

22 And therefore, now that EPA has shown that 

23 there is a threat to human health and the 

24 environment, the last requirement of the statute, 

25 the question then becomes how best to protect 
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1 human health and the environment. Mr. Malott 

2 will discuss remedy selection criteria, along 

3 with other issues identified by the Presiding 

4 Officer. With Mr. Malott's remedy selection, he 

5 will be discussing the remedy as proposed by 

6 Spartan in its CMS report. We did not have a 

7 containment proposal from Spartan when we made 

8 our Final Decision and Response to Comments 

9 document. I will then address Spartan's 

10 containment proposal in my closing remarks as 

11 part of this presentation. Thank you. 

12 MR. MALOTT: The technical basis for this 

13 remedy is based on several components, the first 

14 of which is the establishment of the objectives 

15 for the RCRA corrective action. These objectives 

16 are based in part on criteria established under 

17 Task VII of the corrective measures study and the 

18 1988 Administrative Order of Consent. These 

191 criteria include public health and environmental 

20 criteria, the RFI, EPA guidance, state and 

21 federal statutes and the regulations under 40 

22 C.F.R., Part 264. 

23 As previously discussed by Mr. Pearson, the 

24 contaminated aquifer is potentially usable as a 

25 source of drinking water. In the preamble to the 
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11 1990 Subpart S proposed rule and the 1996 
I 

21 Advanced Notice for Proposed Rulernaking for 
I 

31 SubpartS for aquifers that are currently being 
I 

41 used or potentially usable as a source of 

5 drinking water, the EPA expects to return the 

6 groundwater to its maximum beneficial uses. In 

7 addition, the State of New Mexico Water Quality 

8 Control Commission of Regulations provide for the 

9 protection of groundwater. Therefore, the 

10 corrective action objectives for this site are 

11 the following: One, containment of the source 

12 area and reduction to the extent possible, and 

13 the source area includes the contamination that 

141 remains in the soil beneath the facility as well 

15 as the high contaminant concentrations in the 

16 aquifer beneath the facility; two, containment of 

17 the contaminant plume to prevent further 

18 migration and degradation of the aquifer; and 

19 three, restoration of the contaminated aquifer to 

20 its beneficial use. 

21 EPA provided these objectives to Sparton and 

22 the comments on the CMS report by letter dated 

23 October 3rd, 1995, and March 1, 1996. These 

24 letters are included in the administrative 

25 record. These objectives were also outlined in 
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1 the Statement of Basis that EPA made available 

2 for public comment from December 8, 1995, to 

3 February 8, 1996. These objectives are 

4 protective of human health and environment by 

5 reducing the source material available for 

6 further contamination; secondly, by preventing 

7 further migration of the contaminant plume which 

8 prevents contamination of the unaffected areas of 

9 the aquifer which is a potential source of 

10 drinking water and a valuable natural resource; 

11 and finally, by restoring the contaminated 

12 aquifer to MCLs protects human health by 

13 restoring usable groundwater to a safe level for 

14 drinking. 

lSI The second component of EPA's remedy 

16 selection is based on a review of available 

17 technologies. Sparton presented several 

18 technologies to address the contamination from 

19 the facility in the final CMS report. For the 

20 source area and soil, these include soil vapor 

21 extraction, soil flushing and bioremediation. Of 

22 these, the EPA selected soil vapor extraction to 

23 meet the objective of the containment and 

24 reduction of the source area in the soil. 

25 Sparton also recommended this one. For the 
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11 source area and the aquifer, Sparton presented 
I 

21 information on pump and treat, air sparging, 
I 

31 bioremediation. Of these, EPA selected pump and 
I 

41 treat to meet the objective of the containment 

5 and reduction of the source area in the aquifer. 

6 For the remainder of the contaminant plume, 

7 Sparton presented information on pump and treat, 

8 natural attenuation and bioremediation. Of 

9 these, EPA selected pump and treat to meet the 

10 objections of containment and restoration of the 

11 contaminant plume. Sparton recommends natural 

12 attenuation as the preferred approach. 

13 Spartan's recommendation of natural 

14 attenuation is apparently based on two points. 

15 The first point is that a contaminant plume 

16 consisting of chlorinated solvents such as TCE 

17 will naturally degrade over time. Such 

18 degradation could possibly occur through 

19 biological, chemical or physical processes. 

201 However, biological processes have not been shown 
I 

211 to degrade the contaminants such as TCE in the 
I 

221 groundwater based on the site conditions as we 
I 

231 know them today. Spartan's own consultant, 
I 

241 Battelle, also concurs with this. 
I 

251 As for chemical processes, the only process 
I 

QUICK TRANSCRIPTS OF DALLAS 

009896 



31 

1 identified Ls the breakdown of trichloroethane, 

2 also known as TCA, which is another chlorinated 

3 solvent in the contaminant plume. The chemical 

4 process transforms trichloroethane to 

5 dichloroethene, which is a more hazardous 

6 chemical, so this process is only making the 

7 problem worse. 

8 As for physical processes, dilution appears 

91 to be Spartan's main solution for this 
I 

101 contaminant plume. Therefore, the natural 
I 

111 attenuation that Spartan is recommending is 
I 

121 really just unrestricted plume migration with the 
I 

131 eventual dilution of the contaminant plume to 
I 

141 acceptable levels. Before this is accomplished, 
I 

lSI though, the plume will have continued to 
I 

161 migrate 
I 

171 MR. HARRIS: Mr. Malone, in this proceeding 
I 

181 Are we unable to object to complete misstatements 
I 

191 about my client's position? 
I 

201 MR. MALONE: You will be able to rebut 
I 

211 whatever EPA says, so when it's your turn to 
I 

221 present your case, you can rebut anything that 
I 

231 they have said. I mean, what I would suggest is 
I 

241 that right now you would jot down notes and just 
I 

251 rebut anything that they've said just to make the 
I 
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11 record complete. You know, in the interest of 
I 

21 time, I think we need to let both parties state 
I 

31 their case, and then you Cdn rebut whatever you 
I 

41 think is just totally inaccurate, and that way 
I 

51 you will have a fully developed, complete record. 

6 MR. HARRIS: Well, then I hope I'm going to 

7 be provided with additional time, because it was 

8 my understanding both from your Order and from 

9 the regulations that EPA was supposed to be 

10 sharing with us in their opening statement their 

11 basis. So far they have not provided one 

12 scintilla of information to support their 

13 selection, but have instead chosen to identify 

14 what they disagree with in Spartan's position, 

15 and now Mr. Malott is misstating, completely 

16 misstating, what Sparton is currently 

171 recommending in this proceeding. He is confusing 

18 the CMS proceeding, which EPA has terminated and 

19 is over and doesn't represent the administrative 

20 record for this proceeding, with what is going on 

21 in this proceeding. And he knows very well that 

22 Sparton has submitted a different proposal in 

23 this proceeding than was in the CMS. And if I've 

24 got to rebut all that when he's supposed to be 

25 providing what EPA's position is, then I'm going 

QUICK TRANSCRIPTS OF DALLAS 

009898 



33 

11 to need at least an additional hour of time to 
I 

21 properly present our position. 
I 

31 MR. MALONE: You may proceed. 
I 

41 MR. PEARSON: Well, first of all, as far as 
I 

Sl the basis, we have to prove the elements of 
I 

61 Section 3008(h), which we have done. Secondly, 
I 

71 as far as the remedy selection process, Mr. 
I 

81 Harris well knows that our record and the Order 
I 

91 was based on a Final Decision and Response to 
I 

101 Comments document which was made June 24th, 
I 

111 1996. The basis of our remedy selection was on 
I 

121 their proposal stated in their CMS report. They 
I 

131 may have submitted something later. It was not 
I 

141 on the basis of the administrative record which 
I 

lSI we used to present the-- to make the decision. 
I 

161 Mr. Malott will explain the remedy 
I 

171 selection. The CMS process was part of the 
I 

lBI remedy selection process. It's true that the 
I 

191 Order has been terminated, that is correct, but 
I 

201 as part -- and we're trying to explain the 
I 

211 technical basis for remedy selection which was 
I 

221 set forth in our Final Decision and Response to 
I 

231 Comments which was attached to our Order. Mr. 
I 

241 Harris is totally misstating the situation here. 
I 

251 We will address their one-well containment 
I 
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11 system, but we did not have it when we made this 
I 

21 decision and until this Order was issued. In 
I 

31 fact, they did not formally propose their 
I 

41 one-well containment system to EPA until we 
I 

Sl received our February 4th, 1997, brief. All of 
I 

61 those negotiations were with the State. We were 

7 aware of this proposal, but the proposal was 

8 never made formally to EPA. In fact, the 

9 proposals to the State came out of over -- in 

10 many cases came over the letterhead of their 

11 consultant as opposed to Sparton. 

12 MR. MALONE: What I think we ought to do, in 

13 the March 21, 1997, Order setting the agenda, I 

141 instruct-- or I basically informed Sparton that 
I 

lSI I was particularly interested in how you thought 
I 

161 your preferred remedy satisfied the remedy 
I 

171 selection criteria, so I think you are going to 
I 

lSI have the opportunity to discuss your preferred 
I 

191 remedy which is something that you have submitted 
I 

20 in this proceeding. You submitted it in your 

21 initial memorandum supporting the facts -- the 

22 initial memorandum on the facts and the law 

23 supporting Spartan's position, and you also 

24 submitted a similar -- I guess had the same 

25 you covered the same topic when you submitted 
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1 your additional information. 

2 MR. HARRIS: Right. 

3 MR. MALONE: So I have seen that. That 

4 remedy will be considered in the final decision. 

5 Those documents have been included in this 

6 proceeding. So I think you're going to have the 

7 opportunity to address the preferred remedy of 

B Sparton as of today. I mean, if you need 

9 additional time, we can deal with that later, but 

10 I think we still need to keep on moving. 
I 

11 Otherwise, we can have continual objections and 

12 we won't get anywhere. 

13 MR. HARRIS: I understand, but the 

14 difficulty is -- the fundamental difficulty is 

15 that this proceeding allows EPA to 

16 mischaracterize the facts on a record that I 

17 don't have an ability to deal with on a 

181 case-by-case basis. When Mr. Malott makes an 

19 incorrect statement, I cannot challenge that at 

20 the time it's being made. I apparently have to 

21 jot it down and hope I remember it to correct it 

22 at some later point in time, because I don't want 

23 this proceeding to suggest that when he says 

24 something and I don't challenge it, that I agree 

25 with what is going on. And what I'm concerned 
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1 about what right now is the statements that he is 

2 making do not accurately reflect what is going 

3 on. And it gets back to my point that this whole 

4 proceeding involves a tremendous number of 

5 adjudicative facts, and that the only way to get 

6 to those particular facts is to allow us to be 

7 able to cross-examine and have direct examination 

8 and to look at documents. Otherwise, this 

9 proceeding is going to generate a record that 

10 misstates what the actual facts are. 

11 For instance, Mr. Pearson has misstated 

12 EPA's involvement in the process that has been 

13 going on since July with respect to Spartan's 

14 proposals. EPA has been intimately involved in 

15 that. We sent a letter to Mr. Malott on December 

16 9th conveying our latest proposals to him. He 

171 has been working with the State, and yet this 
I 

181 proceeding allows him in a one-sided way to 
I 

191 mischaracterize what has been going on for the 
I 

201 last six months, does not give us an opportunity 
I 

211 through discovery or cross-examination to get to 
I 

221 the heart of the matter, and it is totally 
I 

231 inappropriate for the creation of a record. And 
I 

241 I need to know what the ground rules are, both in 
I 

251 terms of being able to object, as well as the 
I 
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time I'm going to have and be able to review the 

transcript to be able to address those 

misstatements. 

MR. MALONE: See, that -- I think what we 

ought to do is just, as I set the procedures from 

the -- on the onset, is to let both parties 

present their case, and that way you can address 

whatever you please. You will have the 

opportunity to rebut whatever EPA says, and I 

don't think we're going to get anywhere if we 

continually object one after another. You know, 

you object and then EPA objects. That's not 

going to get us anywhere. So what I would 

recommend is to stick to the agenda that I 

provided to you guys on March 21, 1997, and that 

agenda basically stated that EPA would present 

its case, then the Respondent would be able to 

rebut anything that EPA says and offer any 

statements, facts and documents in support of its 

case. So that's the procedure that I want to 

follow. I mean, we're not getting anywhere with 

these continual objections, so --

MR. HARRIS: Mr. Malone, if you will tell me 

then that my objections will be summarily 

overruled and that I'm not in a position to 
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11 object when Mr. Malott makes statements that I 
I 

21 believe are incorrect and not based on any part 
I 

31 of the record, then I will be happy to let him 
I 

41 proceed. 
I 

51 MR. MALONE: You can rebut anything Mr. 
I 

61 Malott says, but it has to be within the confines 
I 

71 as set out in 40 C.F.R., Part 24. 40 C.F.R., 

8 Part 24, sets out the procedures for this hearing 

9 and we have to stick to it, and you can rebut 

10 anything Mr. Malott or Mr. Pearson says. 

11 MR. HARRIS: Well, I'm suggesting to you 

12 that these procedures don't provide me with an 

13 appropriate time 

141 MR. MALONE: Let's move on. 

15 MS. PEARSON: I would object 

16 MR. MALONE: Let's move on. 

17 MR. PEARSON: I would object that it's 

18 already been ruled these procedures are valid. 

19 If Mr. Harris has any complaints with these 

20 procedures, he can take them up with the Federal 

21 Court. These procedures are valid and we have to 

22 follow them, and if he has any problems with 

23 them, the Federal Court can deal with those. 

24 MR. HARRIS: I just want to make sure I 

25 know, Mr. Malone, what the ground rules are, and 
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1 if you're telling me that I am not supposed to 

2 during their statements be objecting to 

3 misstatements they make, that's fine, as long as 

4 I know that's the ground rule. 

5 MR. MALONE: The ground rule is for you to 

6 be able to rebut anything that EPA says whenever 

7 it's your turn to present your case in a rebuttal 

81 to the EPA's initial presentation. 
I 

91 MR. HARRIS: But not to object while they're 
I 

101 making their presentation; is that right? 
I 

111 MR. MALONE: Right. 
I 

121 MR. MALOTT: Okay. A third component of 
I 

131 EPA's selection process is the evaluation of the 
I 

141 technologies against the remedy selection 
I 

151 criteria described in the 1990 proposed Subpart S 
I 

161 rule, the 1991 OSWER directive on the RCRA 
I 

171 corrective action decision documents and the 1996 
I 

181 Advanced Notice of Proposed Rulemaking to 
I 

191 Subparts. 
I 

201 The fourth threshold criteria reflects both 
I 

211 the general mandate from the RCRA statute, which 
I 

221 is protection of human health and environment, 
I 

231 and the three major technical components of 
I 

241 remedies, these four here. The major technical 
I 

251 components of the remedies include cleanup of the 

I 
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1 release, source control and management of waste 

2 derived -- generated by the cleanup. The five 

3 balancing criteria listed here include a 

4 combination of technical measures and management 

5 controls for addressing releases. For protection 

6 of human health and the environment, EPA's remedy 

7 will isolate the source and will remove the 

8 contaminants to the extent possible, control 

9 further spread of the contaminant plume to 

10 prevent further degradation of the aquifer, and 

11 restore the aquifer to its beneficial use to 

12 protect human health. 

13 As I already pointed out, Spartan's remedy 

14 would allow further loss of a natural resource 

15 and is not protective of the environment. 

16 Sparton also attempted to show that the 

17 unrestricted migration of the contaminant plume 

18 would not impact human health through a simulated 

191 model of the plume movement. However, EPA has 

20 reviewed the model and the supplemental 

21 information provided by Sparton and has reached 

22 the conclusion that the model results are 

23 inconclusive and do not even represent current 

24 conditions. Specifically, Spartan's model 

25 apparently predicted that concentrations are less 
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1 than 200 parts per billion only a couple of 

2 hundred feet from the source area, yet we know 

3 concentrations were over 3,000 parts per billion 

4 only 1,600 feet from the source area and 1,900 

5 parts per billion closer to the leading edge of 

6 the plume. In addition, Sparton claims that the 

7 model has accurately predicted the values of the 

8 plume, yet we know that Well MW-65, which was 

9 installed just last summer, is already 

10 contaminated. Spartan's model apparently did not 

11 predict this contamination either. 

121 Therefore, Spartan's recommended remedy does 
I 

131 not even meet the general mandate from the RCRA 
I 

141 statute, which is protection of the human health 
I 

lSI and environment. For media cleanup standards 
I 

161 under RCRA, this criteria is consistent with 
I 

171 CERCLA, and for contaminated groundwater, the 
I 

181 standards are set at the MCLs or State 
I 

191 standards. This is consistent with the aquifer's 

20 use as a potential source of drinking water and a 

21 valuable natural resource. EPA's remedy will 

22 achieve this goal by containing the plume and 

23 restoring the off-site aquifer in as short as 

24 possible time while isolating and reducing the 

25 source area of concentrations. Spartan's remedy 
~ 
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calls for reaching this goal through dilution and 

expansion of the plume. 

The second major technical component of the 

remedy is to control the source of the release. 

EPA's selection of pump and treat and soil vapor 

extraction at the facility will control the 

source of the release. However, Spartan's 

proposed implementation of the pumped and treated 

facility will not ·control the groundwater 

contamination beneath the facility. EPA has 

previously demonstrated in its technical review 

of the effectiveness of the interim measures pump 

and treat system that a system pumping at less 

than one gallon per minute will not contain the 

plume. This document is in the administrative 

record. Furthermore, their conversion of one 

monitoring well to pump at 20 gallons per minute 

has never been demonstrated to contain the plume 

beneath the facility. Therefore, Spartan's 

remedy does not meet this threshold criteria. 

EPA's remedy calls for the installation of 

groundwater extraction wells to effectively 

contain the plume beneath the facility and remove 

to the extent possible the contaminant 

concentrations. 

QUICK TRANSCRIPTS OF DALLAS 

009908 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



ll 
I 

21 
I 

31 
I 

41 

5 

6 

7 

8 

9 

10 

11 

12 

131 
I 

141 
I 

lSI 

16 

17 

The last major technical component is the 

management of waste generated by the cleanup 

activities. All the technologieu will have to 

comply with the appropriate federal, state and 

local regulations governing waste discharge from 

the treatment process. The primary issue appears 

to be what to do with recovered and treated 

groundwater. The three options identified 

included injection, discharge to the surface or 

some form of beneficial use. While EPA has not 

rejected any of the three options, EPA prefers 

injection since it is most likely to conserve the 

natural resources that we are trying to protect 

with this RCRA corrective action by returning the 

treated water back to the aquifer. The South 

Valley Superfund site is successfully using just 

such a system to return treated groundwater back 

18 to the aquifer. In addition, the potential 

19 effectiveness of using injection wells has been 

20 explained in the affidavits and reports attached 

21 to EPA's brief filed on February 25th. Any 

22 injection well will require a permit from the 

23 State of Mexico prior to injection. 

24 In the final CMS report, Sparton had 

25 recommended disposal to the Rio Grande. This 
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11 option will require an NPDES permit from EPA. At 
I 

21 the time Spartan submitted the CMS report on May 
I 

31 13th, 1996, Spartan had not submitted such an 
I 

41 application. Spartan currently discharges the 
I 

Sl less-than-one-gallon-per-minute treated 

6 groundwater to the City sewer system. This is 

7 from the system that is currently operating the 

8 facility. 

9 Under the five balancing criteria, the first 

10 two criteria of long-term reliability and 

11 reduction in toxicity, mobility and volume of 

12 waste are directly related and apply to source 

13 control technologies. EPA's remedy would 

14 effectively control the source of the release and 

lSI permanently reduce the amount of source material 
I 

161 remaining. Spartan's remedy would neither 
I 

171 control the source of release or reduce the 
I 

181 source material in equivalent amount. 
I 

191 For short-term effectiveness, all 
I 

201 construction activities would have to be 
I 

211 conducted to prevent exposure to workers and the 
I 

221 residents in nearby neighborhood. Such measures 
I 

231 were implemented at the South Valley Superfund 
I 

241 site and involved construction of below-ground 
I 

251 vaults to prevent accidental exposure at the 
I 
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1 surface. There is no reason why such a system 

2 could not be implemented here at the Sparton site 

3 and off-site ar~as. For implementation, all the 

4 technologies are readily available and can be 

5 implemented at the site. Permits will have to be 

6 issued for disposal of treated groundwater and 

7 recovered contaminant vapors from the soil vapor 

8 extraction system. 
I 

91 The issue of cost is of use to influence the 
I 

101 selection of remedies which meet the same 
I 

111 threshold criteria and achieve the cleanup 
I 

121 range. In this case the only differentiation was 
I 

131 between the source control technologies for the 

14 soil. In this case EPA recommended the use of 

15 soil vapor extraction. In addition, EPA 

16 considered two modifying criteria in the remedy 

17 selection process in the form of state acceptance 

18 and community acceptance. EPA received extensive 

19 written and oral comments from the public comment 
I 

20 period and public hearing. The public hearing 

21 was attended by 106 people. The comments 

22 received by EPA were in favor of a remedy which 

23 would address the source of the release and 

24 contain and restore the contaminant plume. 

25 In summary, EPA's selected remedy meets the 
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1 four threshold criteria, especially protection of 

2 human health and environment, cleanup of the 

3 release and source control. Sparton's 

4 recommended remedy would not meet these same 

5 criteria. 

6 The same remedy selection is also achieved 

7 by using the criteria listed in Task IX of the 

8 corrective measures section of the Administrative 

9 Order on Consent. At a minimum, these criteria 

10 include technical, human health and the 

11 environment. Under the technical criteria, we 
I 

121 have performance, reliability, implementation and 
I 

131 safety issues. Implementation of the 
I 

141 technologies under-- I'm sorry. Under the 
I 

lSI technical criteria, the reliability of each of 
I 

161 these technologies has been proven at waste sites 
I 

171 elsewhere, particularly at the South Valley 
I 

181 Superfund site. Implementation of the 
I 

191 technologies will also achieve the corrective 
I 

201 action objectives in the shortest period of 
I 

211 time. 
I 

221 As previously discussed, safety measures 
I 

231 have been successful at the South Valley 
I 

241 Superfund site to prevent accidental exposure at 
I 

251 the surface. The human health criteria listed 
I 
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1 here in B includes the use of EPA criteria, 

2 standards or guidelines in the evaluation 

3 process. This includes the 1990 proposed Subpart 

4 S rule, the 1991 OSWER Directive on Remedy 

5 Selection and the 1996 Advanced Notice of 

6 Proposed Rulemaking for Subpart S. Utilizing 

7 these guidelines, an aquifer as a potential 

8 source of drinking water should be restored to 

9 its beneficial use. The EPA's remedy will 

10 achieve this objective and the environmental 

11 objective through source area containment and 

121 reduction, preventing further migration of the 

13 plume and restoration of the aquifer. Spartan's 

14 remedy would not achieve the same objectives and 

15 thus is not protective of human health and the 

16 environment. 

17 The final component of the remedy selection 

18 is the implementation process. EPA has proposed 

19 a phased implementation process for the remedy. 

20 The benefits of a phased approach is that data 

21 generated during the initial steps can be used to 

22 adjust the remedy design in response to site 

23 conditions and enhance remedy performance. 

24 Following additional characterization, the first 

25 phase will consist of installing one or more 
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1 groundwater extraction wells to contain the 

2 source area and installation of a soil vapor 

3 extraction system. Concurrently, groundwater 

4 extraction wells will be installed to prevent 

5 further migration of the leading edge of the 

6 contaminant plume. 

7 Following a review of the performance data, 

8 the second phase will be the installation of 

9 groundwater extraction wells to begin removing 

10 the high-concentration areas within the plume for 

111 purposes of restoring the aquifer. This is 
I 

121 primarily in the off-site areas. Data from the 
I 

131 initial extraction wells will be utilized to 
I 

141 assist in the location and design parameters for 
I 

151 the new wells. The main area of emphasis is the 
I 

161 contaminated aquifer throughout the off-site area 
I 

171 which has the greatest exposure. There are three 
I 

181 factors that will determine whether restoration 

19 is feasible: The physical characteristics of the 

20 aquifer, the physical characteristics of the 

21 contaminants and the adequacy of the groundwater 

22 extraction system design. 

23 In the off-site area of the contaminant 

24 plume, the aquifer consists predominantly of 

25 sands and gravels, which provides a favorable 
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environment for groundwater extraction. The 

contaminant characteristics are also favorable 

because the primary contaminant, trichloroethene, 

has a relatively low absorption potential in 

aquifer material, which also favors groundwater 

extraction. These two factors alone favor the 

use of pump and treat or groundwater extraction 

throughout the off-site plume to contain and 

maximize the removal of contaminant mass. 

The third factor has to do with the adequacy 

of the design of the groundwater extraction 

system. This can be accomplished with further 

characterization of the aquifer and contaminant 

plume to be determined in appropriate parameters 

for the design of the system. Finally, the use 

of a phased approach will ensure that the data is 

used to refine the system of design. 

In summary, EPA's remedy is protective of 

human health and environment by containing and 

reducing the source area through soil vapor 

extraction and pump and treat at the facility and 

the prevention of further migration of the plume 

and restoration of the aquifer using pump and 

treat. Spartan's recommended remedy is not 

protective of human health and environment and is 
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1 relying solely on soil vapor extraction, the 

2 existing pump and treat system which pumps less 

3 than one gallon per minute, and the conversion of 

4 one monitoring well to pump 20 gallons per 

5 minute. This concludes the technical basis for 

6 EPA's remedy selection. 

7 MR. PEARSON: Your Honor, I just have a few 

8 brief comments here to finish up our 
I 

91 presentation. As Mr. Malott has stated and as 
I 

101 also I previously stated, the basis for our 
I 

111 Initial Administrative Order is the Final 
I 

121 Decision and Response to Comments document which 
I 

131 is based on the CMS report and Spartan's proposal 
I 

141 in the CMS report. Now, just to briefly address 
I 

lSI Spartan's one-well containment system-- or now I 
I 

161 guess it's one or more wells --Spartan's 
I 

171 proposal will still not adequately protect human 
I 

181 health and the environment. Contamination above 

19 the MCLs will remain in the groundwater, 

20 presenting a threat to human health and the 

21 environment and preventing utilization of a 

22 valuable natural resource. It is also contingent 

23 on obtaining authorization to discharge in the 

24 Calabacillas Arroyo. If this does not occur, 

25 then Spartan has stated that they won't implement 
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the remedy. 

Now, I just want to when I mentioned 

about this authorization of the Calabacillas, I 

want to emphasize that Spartan has submitted an 

NPDES permit application, and no decision has 

been made one way or the other. The decision to 

issue that permit will be made by the Water 

Division as opposed to the Enforcement Division. 

And one last matter in regard to legal basis 

for issuing the Order, Spartan has claimed that 

the Order does not provide reasonable specificity 

as to what is required. The corrective action 

plan, which is attached to the Order, is probably 

at least 50 pages long and has detailed work 

plans as far as what is required to be submitted 

by Spartan. It's also attached to the Final 

Decision and Response to Comments document that 

sets out the implementation of the remedy, and 

Spartan has not cited any authority which states 

that you have to set forth the exact number of 

21 wells. And at this point that concludes EPA's 

22 initial presentation. 

23 MR. MALONE: Thank you. 

24 Counsel for Respondent, you may proceed. 

25 MR. HARRIS: Mr. Malone, we believe there 
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1 are two fundamental issues that are presented in 

2 this proceeding, and the first is, what is the 

3 nature of the threat, if any, that's presented by 

4 the impacted groundwater associated with 

5 Spartan's manufacturing facility, and, secondly, 

6 what response is necessary. The starting point, 

7 of course, for that analysis is the statutory 

aj provision of RCRA under which we're operating, 
I 

91 which is 3008(h), which only gives the agency the 
I 

101 authority to order those corrective actions that 
I 

111 are necessary to protect human health and the 
I 

121 environment. 
I 

131 We've got several slides --or several 
I 

14 exhibits that we would like to introduce and go 

15 through from a demonstrative standpoint in 

16 explanation of what our position is. Let me hand 

17 to you a set that you can take a look at. 

18 MR. PEARSON: I would just like to clarify, 

19 Mr. Harris, are all of these exhibits in the 

20 administrative record? 

21 MR. HARRIS: Well, it didn't -- I believe --

22 no, 1 is -- I believe 1 is not, 2 are not, 3 are 

23 not, 4 are not, 5 are not. Several of them are 

24 not, but they're all based upon information that 

25 is in the administrative record. 
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11 MR. MALONE: So are these maps consistent 
I 

21 with my request for you to explain how your 
I 

31 remedy is consistent with --or how your 
I 

41 preferred remedy satisfies RCRA Section 3008(h) 

5 and EPA's 

6 MR. HARRIS: I believe they are, Mr. Malone. 

7 MR. PEARSON: I would just like to have a --

8 if that's the case, I -- I don't have any chance 

9 to take a look at these and I would like to have 

10 a standing objection to those exhibits which are 

11 not part of the -- part, as we know of, of the 

12 administrative record. I have not seen these 

13 before, so I would like to have an objection at 

14 this time. 

15 MR. MALONE: Okay. What I will do, I will 

16 allow these documents to come in and be a part of 

17 this proceeding, but you guys or the EPA will be 

18 able to respond to these documents. You will be 

19 able to submit a brief or a written response 

201 after this hearing disputing or agreeing or 
I 

211 presenting any arguments that you may have with 
I 

221 respect to the maps. Now, I'm not going to set a 
I 

231 schedule right now, but before we convene today, 
I 

241 I will set a schedule for you guys or the EPA to 
I 

251 get a response. 
I 
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11 MR. PEARSON: And assuming there is --
1 

21 MR. HARRIS: May I respond to that first 
I 

31 before he asks about it, I mean, because all the 
I 

41 information that's contained on these exhibits is 
I 

5 already present in the administrative record and 

6 our previous submission. They've already had an 

7 opportunity to respond to everything that's going 

8 to be presented to you, so essentially you're 

9 providing them a second bite of the apple. If 

10 they get a second bit of the apple, I would like 

11 to have a second bite of the apple on behalf of 

12 my client. 
I 

131 MR. MALONE: The way I understood you 
I 

141 earlier is, you said some of these documents were 
I 

lSI not included in the administrative record. Is 
I 

161 that correct? 
I 

171 MR. HARRIS: Yes, but all of the information 
I 

18 contained on those documents is in the 

19 administrative record. 

20 MR. MALONE: Well, to the extent that these 

21 documents aren't in the administrative record and 

22 if they're going to become part of this 

23 proceeding, EPA should have the opportunity to 

24 review these documents and comment on them. 

25 MR. HARRIS: They've already had an 
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1 opportunity to do that through the previous 

2 submissions we've provided. 

3 MR. MALONE: Well, I am o~dering that EPA 

4 have the opportunity to respond to the documents 

5 that aren't in the record. 

6 MR. HARRIS: And then we request an 

7 opportunity to respond to whatever they submit to 

8 you because they may misstate what we have in 

9 there or make other statements that we should 

10 have an opportunity to deal with. 

11 MR. MALONE: Okay. Well, I'm going to table 

12 that issue, but before the day is over I will 

131 decide on that. 
I 

141 MR. PEARSON: If I could just before we get 
I 

lSI started, EPA may or may not want to file a 
I 

16 post-hearing brief depending upon the information 

17 submitted, but if Mr. Harris because of the 

18 Court's ruling on this, if he could specifically 

19 identify which of these are taken directly from 

20 the administrative record and which are not, we 

21 would appreciate that. 

22 MR. HARRIS: Sure. 

23 MR. MALONE: Okay. 

24 MR. PEARSON: Okay. 

25 MR. HARRIS: In identifying what threat 
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1 exists, there are two issues that EPA is supposed 

2 to take a look at: What is the toxicity and what 

3 are the exposure pathways? The toxicity that 

4 supposedly exists at this site is solvents that 

5 are found in the groundwater near the Sparton 

6 facility. Now, what I've put in front of you and 

7 we'll mark as Respondent's Exhibit 1 --

8 (Respondent's Exhibit 1 was marked.) 

9 MR. HARRIS: is taken from the 

101 remedial -- the RFI, which is part of the 
I 

111 administrative record in this proceeding. It is 
I 

121 simply presented in slightly different form 
I 

131 here. What we have done is to take some 
I 

141 cross-sections from various wells to show not 
I 

lSI only the horizontal extent of the plume, but also 
I 

161 vertically how deep the solvents are found in the 
I 

171 groundwater. I'll try and simplify this a little 

18 bit, Mr. Malone. It's very similar to the 

19 exhibit that Mr. Pearson had. The Sparton 

20 facility is down sort of on the lower right-hand 

21 side of Exhibit Number 1, and it's marked as 

22 "Sparton," and then you will see a line that sort 

23 of encircles that facility, and that represents 

24 the limits of the plume, at least the limits 

25 based on less than five micrograms per liter, 
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1 which is consistent with the Metcalf & Eddy 

2 document that Mr. Pearson was providing. 

3 Now, the wells that have squiggly lines 

4 around them indicate nondetects. Those are wells 

5 that have been completed in .the groundwater, and 

6 water samples were taken and analyzed, and there 

7 haven't been any solvents shown in those wells, 

8 so they are clean for purposes of this. And as 

9 you can see, what we have are a series of clean 

10 wells surrounding an area that has been impacted 

11 by solvents. The same information is shown on 

121 the cross-sections. 
I 

131 These are simply-- you will see lines 
I 

141 you will see letters A, B, C, D, and then 
I 

lSI A-prime, D-prime and C-prime. Basically that 
I 

161 line, if you follow from A to A-prime, represents 

17 what you would see if you followed-- if you were 

18 able to essentially cut the earth away and go 

19 down to the depth of the groundwater and look at 

20 it from the side. And that cross-section is 

21 shown -- it's a little tough to make out, but 

22 down here at the bottom is Cross-Section A-A, so 

23 you're looking through depth. And what that 

24 shows, again, are wells with squiggly lines 

25 around them that represent nondetects, and the 
l 
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1 other wells show various concentrations of 

2 solvents. Again, the purpose of this is just to 

3 give you a sense of where the solvents are 

4 located both horizontally and vertically at this 

5 particular site. 

6 I would note that this characterization of 

7 the plume was submitted in the RFI and that 

8 document was approved by EPA, and so EPA said 

9 sometime in June of 1991 that we had properly 

10 delineated and described the plume based upon 

11 this work that we had done in the field. So at 

12 that point in time, that snapshot in time, that's 

13 what the plume looked like. 

14 MR. MALONE: So this is the 6/1 document? 

15 MR. HARRIS: Yes, it is. The second exhibit 
I 

16 we have is an update to 1. 

17 (Respondent's Exhibit 2 was marked.) 

18 MR. HARRIS: I'll try and put these next to 

19 each other so you will have a sense of what we're 

20 talking about here. This document represents 

21 work that was done -- wells that were installed 

22 in, I think, June and July of 1996 in order to 

23 determine how the plume had changed in 

24 configuration between '91 and 1966, and we used 

25 the same format again. You have side views, and 
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1 then you have wells that are located both within 

2 and without the plume, and we've indicated with 

3 squiggly lines around those wells that are 

4 nondetect. 

5 And, again, we have described a plume that 

6 has moved what appears approximately 400 or 500 

7 feet from 1991. You will note down here the 

8 leading edge is approximately, oh, 400 to 500 

9 feet sort of southeast of where the line is on 

10 Exhibit 2. And, again, the squiggly lines 

11 represent those wells that surround this plume 

12 and indicate where we have clean zones. So you 
I 

13 have an impacted area that's surrounded by a 

14 bunch of clean wells, and you can see the same 

15 thing with the cross-section. 

16 The reason for these exhibits in part is 

17 both to give you a sense as to where the solvents 

18 are located, their horizontal extent, but also 

19 one of the requirements that EPA has suggested in 
I 

201 its Order is a need to put in up to 20 more 
I 

211 monitor wells at this location in order to better 
I 

221 define the plume. We find that request somewhat 
I 

231 confusing given the fact that in June of '91 EPA 
I 

241 believed that we had properly delineated the 
I 

251 plume with the number of wells we had there. We 
I 
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11 now have more wells. We had the same, if not 
I 

21 more, clean wells surrounding the plume, and yet 
I 

31 EPA is suggesting that there is a need to put in 
I 

41 20 more wells to adequately define the plume. I 
I 

5 think from this exhibit you can see that we have 

6 ample number of wells defining where the clean 

7 areas are and more than sufficient information in 

8 order to address what an appropriate remedy is at 

9 this site. 

10 Apart from the horizontal extent of this 

11 plume in the immediate vicinity, we also have an 
I 

121 exhibit that gives you a broader sense of how 
I 

131 this plume fits in with surrounding usages, and 
I 

141 this will be Exhibit 3. 
I 

lSI (Respondent's Exhibit 3 was marked.) 
I 

161 MR. HARRIS: This is not in the 

17 administrative record, but it is all based on 

18 information from the administrative record. This 

19 is a street map that was taken, I guess with 

20 permission of Rand McNally, of the surrounding 

21 area. The area in green represents the extent of 

22 the plume as of July of 1996, and that's 

23 obviously taken from Exhibit 2. The rest of the 

24 information on here represents domestic wells and 

25 municipal industrial wells that State records 
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11 show are currently ~n existence. This 
I 

21 information is all taken from the RFI, so all we 
I 

31 have done is transpose information from the CMS 
I 

41 and from the RFI onto what is.Exhibit 3, and the 
I 

Sl purpose for this is to get into the issue of 
I 

61 exposure pathways. 
I 

71 The question is, if we have impacted this 
I 

Bl part of the aquifer, who is going to be impacted 
I 

91 by that and how can they come in contact with 
I 

101 that particular groundwater? You will note that 
I 

111 at the current time there are no wells completed 
I 

121 directly within the impacted area, nor are there 
I 

131 any wells upgradient. 
I 

141 And by the way, Mr. Malone, just to have a 
I 

lSI sense here, the contaminants are moving generally 
I 

161 in a northwesterly direction. In other words, if 
I 

171 you start at the Sparton facility, which is down 
I 

181 in the southeast corner of the green amoeba-like 
I 

191 figure that's on Exhibit 3 and you move in sort 
I 

201 of a north and west direction, that's the 
I 

211 direction that the water is moving; it's moving 
I 

221 away from the Rio Grande. And so all of the 
I 

231 domestic wells that are in place are what is 
I 

241 referred to as downgradient. In other words, 
I 

251 they are in the opposite direction to which 
I 
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11 groundwater is flowing and the way in which the 
I 

21 solvents are moving. The only well that is 
I 

31 upgradient at this point in time to the impacted 
I 

41 area is this red dot up in the upper left-hand 
I 

51 corner of Exhibit 3. 
I 

61 MR. CHANDLER: You forgot to color one in. 
I 

71 There's a circle that--
1 

81 MR. HARRIS: Where is that? 
I 

91 MR. CHANDLER: On the New Mexico Utilities 
I 

101 Well #2, which is right there. We need to color 
I 

111 that in. 
I 

121 MR. HARRIS: Okay. 
I 

131 MR. CHANDLER: Somehow it didn't get colored 
I 

141 in. I apologize for that. The circle is there, 
I 

lSI it's just not colored in. 
I 

161 MR. HARRIS: On Exhibit 3 we have indicated 
I 

171 New Mexico Utilities Well #2, which, again! is in 
I 

lSI a northwesterly direction from the area that has 
I 

191 been impacted and would be the closest municipal 

20 well. It's approximately two-and-a-half miles or 

21 so from the facility or from the leading edge of 

22 the plume. There's some confusion; I'm not sure 

23 ·exactly what the distance is, but it's in the two 

24 to two-and-a-half mile range. And that is the 

25 closest producing well downgradient or in the 
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1 direction that the solvents are moving. 

2 There are New Mexico Utilities has a 

3 permit for a well the New Mexico Utilities 

4 I'll mark on Exhibit 3 here. As a permitted 

5 well, it would be -- I'll mark this in green. It 

6 would appear to be -- and this is going to be 

7 approximate, Mr. Malone, but along Irving 
I 

81 Boulevard west of Golf Course. And New Mexico 
I 

91 Utilities has also recently filed an application 
I 

101 with the State Engineer's Office in New Mexico to 
I 

111 add, I don't know, 60 or 70 additional wells. 
I 

121 That application does not include any proposed 
I 

131 locations within the vicinity between where I've 
I 

141 put the green dot and where the impacted area is, 
I 

lSI nor anywhere in the immediate vicinity around 
I 

161 that area. 
I 

171 MR. MALONE: So that's approximately one 
I 

181 mile from the plume, the leading edge of the 

19 plume? 

20 MR. HARRIS: Probably. That's a permitted 

21 location. But there is a letter from the General 

22 Manager of New Mexico Utilities indicating that 

23 they have no plans to develop that well in the 

24 near future or the near term. 

25 MR. PEARSON: Excuse me, Your Honor. Now, 
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11 previously I had referenced something-- a 
I 

21 document that wasn't part of the record, and I 
I 

31 don't want to enter-- I know we previously had 
I 

41 an objection, but if he has reference to 
I 

5 documents concerning permits filed with the New 

6 Mexico Utilities -- or the New Mexico Utilities 

7 has filed with the State Engineer's office 

8 recently, I'm not aware if that's part of the 

9 administrative record. So I now would like to 

10 object to that because I'm not aware of those 

11 permit applications or any indications they're a 

12 part of the administrative record, unless Mr. 

13 Harris can cite me something to that effect. 

14 MR. HARRIS: My understanding of the 

15 regulations is that I'm entitled in my response 

16 to provide any facts, explanations or summaries, 

171 and that's part of what I'm doing here. 

18 MR. PEARSON: Well, he also referenced 

19 about -- I mean, where both parties -- the Order 

20 said both are limited as of March 14th. 

21 MR. MALONE: Right. 

22 MR. PEARSON: And if I'm limited, he's 

23 limited. If he wants to open it up, that's fine. 

24 MR. MALONE: Right. I understand your 

25 position. To the extent that you're using 
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11 information that I have not accepted into the 
I 

21 administrative record, that information is not 
I 

31 usable. I've allowed you to use this information 
I 

41 for purposes of this proceeding and it's made 
I 

5 part of the total record, but if you're referring 

6 to permits that are not part of the record, 

7 permits that the EPA has not had a chance to look 

8 at, that information will not be accepted into 

9 this record and made part of this hearing. 

10 MR. HARRIS: Well, that's not what the 

11 regulations require. The regulations say I can 

12 submit any facts. I'll just quote to you the 

13 language, and it's very clear. In 2415(b), the 

14 second sentence says, the Respondent may respond 

15 to the administrative record the EPA has offered 

16 already and offer any facts -- any facts 

17 statements, explanations or documents which bear 

18 on any issue for which the hearing has been 

19 requested. It goes on to say, any such 

20 presentation by Respondent may include new 

21 documents only to the extent the Respondent can 

22 demonstrate through no fault of its own such 

23 documents could not have been submitted. 

24 MR. MALONE: So you're not requesting to 

25! submit any document, you're just --you want to 
I 
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11 reply? 
I 

21 MR. PEARSON: Well, if that's th~ case, then 

3 I should be able to -- if I'm not referring to 

4 any documents, then I should be able to make a 

5 statement outside the administrative record 

6 itself as that item that was mentioned before. 

7 MR. MALONE: That is correct. 

8 MR. PEARSON: So as long as I can make it 
I 

91 clear here, I can refer to things that are not in 
I 

101 the administrative record as long as it's not a 
I 

111 document. Is that correct? 

12 MR. MALONE: That's correct, that's correct. 

13 MR. HARRIS: Only in response to whatever I 

14 bring up. 

15 MR. MALONE: Well, in the EPA's presen --

16 which the EPA has already presented its case. I 

17 mean, at this point the EPA will be in the mode 

18 of rebutting. Now, in that earlier ruling, if 

19 there is something that you want to say about a 

20 document that you submitted as additional 

21 information which I did not accept, if you want 

22 to say something about that document, you will be 

23 allowed to address that document, but that will 

24 be the only document that I will let you address 

25 from this point on. 
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11 MR. PEARSON: Okay. So just so I 
I 

21 understand, because when I've made my 
I 

31 presentation, I've limited my presentation based 
I 

41 on documents-- I could have said stuff that was 
I 

51 not in-- I could have said what was in the 
I 

6 document without saying what the document was, 

7 and according to the way Mr. Harris has 

8 mentioned, that that's okay? 

9 MR. MALONE: In your rebuttal to the 

10 Respondent's presentation, you will be allowed to 

11 discuss any facts that are pertinent to rebutting 

12 whatever the Respondent has presented, so it can 

13 be matters that are outside of the administrative 

14 record. 

15 MR. PEARSON: But I just want it made a 

16 point here that I was basically -- I understood 

17 the Court's ruling that -- I limited my 
I 

18 presentation on that behalf because of any 

19 reference because I thought the facts -- because 

20 I couldn't use anything in that document, so I 

21 want to make sure that I can talk about things 

22 that were in that document without mentioning it 

23 on my case in rebuttal. 

24 

251 
l 

MR. MALONE: Yes, you can. 

MR. HARRIS: If it rebuts what I have 
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ll raised. 
I 

21 MR. PEARSON: No, that's not--
1 

31 MR. HARRIS: Yes. 

4 MR. PEARSON: -- what he said there. In 

5 that case, I would like to be able to amend my 

6 presentation then, because he's changing the 

7 rules in midstream here. 

8 MR. HARRIS: I'm going by the same rules. 

9 It's Mr. Pearson that's changing them. 

10 MR. MALONE: I'm going to address the issue. 

111 Whenever you want to present your rebuttal 
I 

121 issues, present them as you wish, and I will 
I 

131 decide on any objection that the Respondent may 
I 

141 have at that time. 
I 

lSI MR. HARRIS: Thank you. 
I 

161 MR. MALONE: Please proceed. 
I 

171 MR. HARRIS: My point is that New Mexico 
I 

181 Utilities-- and by the way, the area that's in 
I 

191 white on Exhibit 3, except for an area up here 
I 

201 and it's sort of the northeast side, but 
I 

211 basically everything to the west of Coors Road on 
I 

221 Exhibit 3, and that's in white, is the New Mexico 
I 

231 Utilities Service area. In other words, 
I 

241 everybody that lives in that area is provided 
I 

251 water by New Mexico Utilities. They are not 
l 

QUICK TRANSCRIPTS OF DALLAS 

009934 



11 
I 

21 
I 

31 

4 

5 

6 

7 

8 

9 

10 

11 

121 
I 

131 
I 

141 
I 

lSI 

16 

17 

18 

19 

provided water by the City of Albuquerque. And 

it's my understanding that the City of 

Albuquerque, in fact, is prohibited by the public 

utility laws in the State of New Mexico from 

servicing people in this particular area. I 

found it interesting that nobody from New Mexico 

Utilities has indicated any problem with what 

Spartan has suggested, and they are the ones most 

directly impacted, and they are the ones that 

have already said that this well in green is not 

a well that in the near term they intend to use. 

To show you also some sense of the vertical 

separation with respect to the Spartan site and 

the New Mexico Utilities well, we've got another 

exhibit that is taken directly from our 

submissions in this proceeding, Mr. Malone, and 

we'll mark this as Exhibit 4. 

(Respondent's Exhibit 4 was marked.) 

MR. HARRIS: And this was attached to Mr. 

20 Peter Balleau's declaration that was part of our 

21 initial submission in this case. What it 

22 represents is, again, a cross-section, but a 

23 broader cross-section, showing various geological 

24 features. The area that is up in the left, and 

25 it's marked NMU-RG-4462 --and I'll try and get 
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1 these two exhibits next to each other -- that 

2 delineation on Exhibit 4 represents what is 

3 marked on Exhibit 3, and I'll go ahead and mark 

4 it as Well #2. And the point of this document is 

5 to demonstrate that not only is there a 

6 significant horizontal distance between the area 

7 that's been impacted in New Mexico Well #2, but 

8 additionally --

9 MR. MALONE: I can't see the exhibit. Can 

10 you 
I 

11 MR. HARRIS: Oh, okay, sure. Sorry. 

12 Pierce, could you hold that for a second? 

13 MR. CHANDLER: Sure. 

14 MR. HARRIS: It's sort of in stereo here, 

15 Your Honor. We've got NM-2 as the red dot on the 

16 west side, and we're showing the horizontal 

17 distance 

181 MR. PEARSON: Jim, could you maybe move back 
I 

191 just a little bit so we can see? 

20 MR. HARRIS: Oh, sure. That's the 

21 horizontal distance that we talked about of two 

22 to two-and-a-half miles. Now, on Exhibit 4, if 

23 you see the little Sparton indication, what we 

24 see is an area very near the surface where the 

25 impacts are located. As Mr. Pearson indicated in 
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his opening remarks, the groundwater that has 

been impacted is 60 to 150 feet below the water 

table. What we have at NMU-RG-4462 is the public 

supply well, and it's completed at a depth, I 

believe, of about 1,000 feet. So you can see 

that not only is there a fairly significant 

horizontal separation, but there's also a 

significant vertical separation. And the reason 

that this well is completed so deeply is that the 

area that's cross-hatched on Exhibit 4 represents 

good quality water. The area that Spartan has 

impacted is poor quality groundwater. In fact, 

Mr. Balleau's declaration is that even in the 

absence of the impacts from Spartan, this water 

would not be prime water for drinking water 

purposes. And, in fact, you can see that there's 

a significant separation between the two. 

Now, the one well that I mentioned on 

Exhibit 3 that we marked in green, that well 

would be about halfway between NMU-RG-4462 and 

the Sparton site. It is to be completed at a 

depth of 1,500 feet, so it would be -- based upon 

the surface elevation being approximately 5,500 

feet, that well would actually be completed 

somewhere down at the 4,000-foot range so that 
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there would also be significant vertical 

separation. And Mr. Ba1leau's declaration makes 

clear that there shouldn't be -- because of the 

significant resistance to vertical flow at this 

site, there should not be and Mr. Chandler's 

declaration also made clear, that the well in 

question should not be impacted by the solvents 

from the Spartan operation. 

To make that point, we submitted as part of 

our submission the results of some modeling --

and this will be Exhibit 5 to show how the 

solvents and groundwater would move over time if 

we did nothing at that particular site. 

(Respondent's Exhibit 5 was marked.) 

MR. HARRIS: Now, the first exhibit, which 

16 is Exhibit 5 -- and this is taken directly from 

17 our submission and is part of the administrative 

18 record -- basically demonstrates, shows what 

19 happens if we have no source control and we don't 

20 have any containment at the leading edge, how the 
I 

211 solvents in the groundwater will move over time. 
I 

221 And it's based upon-- the first one is 50 years, 
I 

231 Mr. Malone, then 100 years, 150 years, 200 years. 
I 

241 In other words, what this model was designed to 
I 

251 predict is how the solvents in the groundwater 
I 
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11 will move over those periods of time. And we've 
I 

21 marked on Exhibit 5 where NMU Well #2 is located. 
I 

31 And you can see that it's not until approximately 
I 

41 150 years that any of the solvents associated 
I 

51 with the Sparton site reach NMU Well #2. 
I 

61 Now, this modeling was done very 
I 

71 conservatively. We attempted to throw out any 
I 

Bl factors that would cause retardation of this flow 
I 

91 and simplify matters to show how-- that it would 
I 

101 move as quickly as possible. Contrary to Mr. 
I 

11 Malott's statements, the model does predict that 

12 Well #65 is going to be impacted within the time 

13 frame we're seeing those impacts to Well #65, and 

14 secondly, the model was not designed to predict 

15 interior concentrations, it was simply designed 

16 to predict concentrations on sort of the leading 

17 edge. So the fact that the model might show a 

18 concentration in the interior different than what 

19 is actually there is of no moment to what this is 

20 trying to show, which is what the concentration 

21 is at the leading edge, and it has done that very 

22 effectively in terms of correlating with what is 

23 being found in Well #65. 

24 But the point to remember is that not only 

25 does it take a long time to move horizontally, 
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11 but as the previous Exhibit Number 4 suggested, 
I 

21 what we would be seeing, Mr. Malone, is this type 
I 

3 of solvent after 150 years is up at the level of, 

4 say, 60 to --well, it's going to be less than 

5 150, but I don't know what the number is, but 

6 it's not going to be anywhere near the level that 

7 is being shown on this map where the completion 

8 of the New Mexico Utilities well is. 

9 Finally, let me address for just a second, 

10 going back to Exhibit 3, claims by the City of 

11 Albuquerque that somehow their water resources 

12 are going to be impacted by the plume that is 

13 shown on Exhibit 3, and there are several points 

14 to keep in mind in that regard. First we've 

15 already mentioned that the City -- this is not 

16 
I 

171 
I 

181 
I 

191 
I 

201 
I 

211 
I 

221 
I 

231 
I 

241 
I 

251 
I 

the City service area, and our previous 

submission showed that if the City attempted to 

complete any well in NMU's service area, that it 

would be protested by several parties and that 

there was little likelihood that such a permit 

would, in fact, be granted. 

Now, the City suggests that a 1982 master 

plan that they had shows that they're going to be 

using this area. The difficulty, of course, is 

that 1982 master plan, as we pointed out, 
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11 suggested that in 1996 there were going to be 239 
I 

21 producing wells in the City of Albuquerque. 
I 

31 There are, in fact, at this point in 1996 fewer 
I 

41 wells than in 1992, the point being that that 
I 

5 master plan is no longer a document that the City 

6 is following in any way, shape or form with 

7 respect to where it is going to be locating wells 

8 as pointed out by the fact that it hasn't put in 

9 the wells that it said it was going to put in. 

10 We would also point out that there is no 

11 infrastructure within three-quarters of a mile of 

12 this area. There's no way for the City to get 

13 the water if it did produce it without putting in 

14 that infrastructure. The City has no permits to 

15 produce wells in this area. The City has not 

16 applied for any permits to produce wells in this 

17 area. 

18 There are other documents that the City has 

19 generated, a 1985 management study that 

20 completely disregards this area. It identifies 

21 nine trunk lines in the City, and the one line 

22 that it leaves off that was identified in the 

23 1982 report was a trunk for this area where the 

24 plume is located. There is no budget, there's no 

25 money that's been budgeted for any well 
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11 completion in this area. 
I 

21 The City has been unable to show that 
I 

31 there's any demand in this area for its users, 
I 

41 especially given the fact that it has no users in 
I 

Sl this area; New Mexico Jtilities has all the users 
I 

6 in this area. The City would have to increase 

7 its propriety of rights, which is a major 

8 undertaking, to complete wells in this area, and 

9 the City's completion of wells in this area would 

10 be at odds with its latest statements that it's 

11 attempting to move away from use of groundwater 

12 and to use that only to make up supplies to avoid 

13 depleting that particular resource. The City has 

14 also indicated that this area is near a critical 

lSI management area and has stated that if the 

16 recommendations of the State Engineer's office 

17 about critical management areas become effective, 

18 it would effectively halt all new drilling on the 

19 west side of the river. 

20 We make these points to simply underscore 

21 the fact that the City's position is entirely 

22 speculative. For whatever political reasons, 
I 

231 they believe a need to come in and be involved in 
I 

241 these proceedings and to suggest they're going to 
I 

251 be using water that they are not going to be 
I 
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using. Their role in this proceeding would be 

similar if they said that we have -- in 1982 we 

plan to produce wells 100 miles away out in the 

middle of the desert, and if there are any 

impacts out there, we think you need to take care 

of them because we think at some point in the 

future we may do this. We don't think that that 

amounts to the type of exposure threat that 

3008(h) is designed to address. 

And to go back for just a second on the 

domestic wells, you will note that most of these 

are close to the river. The reason for that is 

that the depth to groundwater at those locations 

is much shallower than as you move away from the 

river. And, in fact, as you get into the area 

immediately adjacent to where the solvents are 

found from the Spartan operation, the dept? to 

groundwater there is, Pierce, what --

MR. CHANDLER: Two hundred feet. 

MR. HARRIS: -- 200 feet, and the cost of 

putting in a domestic well -- to complete that 

well and to put a pump on there is, what, $50,000 

to $100,000? So there is no realistic chance 

that an individual homeowner would be interested 

in completing a well 200 feet to groundwater to 
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11 serve its individual needs and spending that kind 
I 

21 of capital investment of $50,000 to $100,000 when 
I 

31 there is abundant water available from New Mexico 
I 

41 Utilities. 
I 

51 The point of all of thi$, Mr. Malone, is 
I 

61 simply to say, yes, we do have some toxicity 
I 

71 associated with the impacts to groundwater, but 
I 

Bl we don't have any exposure pathways, realistic 
I 

9 exposure pathways, to the groundwater. How is 

10 somebody going to get in and start making use of 

11 the groundwater? Well, New Mexico Utilities 

12 isn't, the City isn't, domestic users aren't. So 

13 if there is no exposure pathway, then there's no 

14 threat because threat consists of two elements, 

15 as EPA has identified, toxicity and exposure. If 

16 you don't have toxicity, you don't have a threat, 

17 and if you have toxicity and no exposure, you 

18 don't have a threat. Here, we've demonstrated 

19 that there is, in our view, no exposure pathway. 
I 

201 We've made the same conclusion in the CMS. That 
I 

211 CMS was approved by EPA. So they approved our 
I 

221 finding of no exposure pathway and have never 
I 

231 submitted any information to you to the contrary 
I 

241 and, in fact, can't do so after having approved 
I 

251 our CMS. 
f 
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11 Same thing with their objectives, and I'll 
I 

21 just make this point. Mr. Malott suggested that 
I 

31 there are certain objecti~!S at this site. The 

4 fact of the matter is those objectives are not 

5 part of the CMS. The CMS rejected those 

6 objectives, stated other objectives, EPA approved 

7 the CMS and, in doing so, approved those 

8 particular objectives, and everything we are 

9 doing here is consistent with the objectives that 

10 have been approved in the CMS. 

11 One last issue, apart from the groundwater, 
I 

12 there has also been some concern identified about 

13 the -- one other exhibit real quickly on the 

14 impact of New Mexico Utilities --

15 We'll make this Exhibit 5. 

16 MR. MALONE: I think we already have a 5. 

17 MR. HARRIS: Or 6, I'm sorry. Thank you, 

18 Mr. Malone. 

19 (Respondent's Exhibit 6 was marked.) 

20 MR. HARRIS: -- that uses the same very 

21 conservative and very generalized modeling to 

22 show what would happen if we cut off the source 

23 of the solvents in the groundwater both by a 

24 combination of soil vapor extraction and 

25 enhancing on-site recovery, and what we see is 
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1 there is a slug of material that moves away from 

2 the facility. Again, the facility on 

3 Exhibit 6 -- and this is part of the 

4 administrative record by the way is on the 

5 left side, the New Mexico Utilities well is on 

6 the right side, and the groundwater is flowing 

7 away from the Rio Grande towards the New Mexico 

8 Utilities Well #2. 

9 What you see is that after 150 years the 

101 slug of material reaches the New Mexico Utility 

11 Well #2, but it levels well below the drinking 

12 water limit and then at 200 years has passed by 

13 that, and, again, we have the same vertical 

14 separation as in the previous discussion. And 

15 again, our point for both of these exhibits is to 

16 simply demonstrate that there are no realistic 

17 exposure pathways that would require any type of 

18 corrective action, quite frankly. 

19 The other issue that has been raised is the 

20 possibility of residences at the surface coming 

21 in contact with soil vapors. What we've 
I 

221 identified as Exhibit 7 --
1 

231 (Respondent's Exhibit 7 was marked.) 
I 

241 MR. HARRIS: --is information-- this is 
I 

251 all information that's taken from the approved 
I 
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11 RFI. This is all information that EPA agreed was 
I 

21 good and accurately represented conditions at the 
I 

31 site. That Exhibit 7 has plotted soil vapor 
I 

41 concentrations. Soil vapor is simply, you drill 
I 

5 a hole in the ground and there are actually gases 

6 that can be in the soil, and what you do is 

7 essentially vacuum out, for lack of a better 

8 term, some of that air and then measure the 

9 concentration of solvents as vapor in that air, 

10 and then you can report those. The New Mexico 

11 Environment Department has said that as long as 

12 the concentration is at ten parts per million V 

13 or below, that there is no threat to human 

14 health. What we show here are various 

15 concentrations, the highest of which is on our 

16 site at 2.24 PPMV, which is well below the ten 

17 PPMV that the State of New Mexico has said is the 

18 number that should be achieved at this site. And 

19 the point of Exhibit 7 is to demonstrate that 

20 there are no threats at all. There's no toxicity 

21 at the surface, so there is no threat. 

22 This information, which is Exhibit 7, has 
I 

231 recently been confirmed by work that NMED did and 
I 

241 the result of some unfortunate statements that 
I 

251 the mayor of Albuquerque made at a news 
I 
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11 conference. He held that the State of New Mexico 
I 

21 has had to go out and reassure residents that 
I 

31 there are no problems with respect to the surface 
I 

41 site, and they have gone out with photo ion 
I 

51 detectors, I think, and some other devices and 
I 

6 have measured the concentration of vapors of 

7 various solvents at various points in the 

8 vicinity of the Sparton site and have found 

9 absolutely no information to suggest that anybody 

10 in that vicinity is any way threatened by the 

11 activities at the Sparton site. 

12 So what we are left with, Mr. Malone, is a 

13 situation where there are impacts to the 

14 groundwater, and those impacts are above MCLs, 

15 but there is no realistic exposure pathway. And 

16 a conclusion that can be reached is that if there 

17 is no exposure pathway, there's no need to 

18 address the toxicity. But if you want to remove 

19 any chance of exposure, there are obviously two 

20 things you can do: You can go in and remove all 

21 of the toxicity, that is, all of the solvents 

22 that are in the groundwater near the Sparton 

23 facility, or you can control withdrawals from the 
I 

241 impacted area. 
I 

251 Now, Mr. Malott has suggested that what EPA 
f 
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is interested in doing is attempting to remove 

all of the toxicity. The fact of the matter is 

that cannot be done at this site, and the reason 

for that is that the material -- if I could go 

back to Exhibit 1, which is the plume -- we refer 

sometimes to what is on-site and off-site. The 

on-site area, Mr. Malone, is basically the area 

immediately around the Sparton facility, which is 

the dark area, and the boundaries, I think, are 

actually depicted on that with some lines that 

indicate sort of a square area immediately 

surrounding the building. Everything outside of 

that square we refer to as off-site. 

Now, the material off-site contains both 

dissolved solvents -- and the easiest way to 

explain this is if you have an aquarium and you 

pour salt into that aquarium, some of the salt is 

going to dissolve and just disappear into the 

water. Other parts of that salt will actually 

fall out and you can see them floating around and 

they'll sink to the bottom. You have the same 

thing with the solvents we're talking about here, 

and that is, the solvents that are off-site, some 

of those are dissolved in the groundwater, but 

there are numerous silts and clays in the 
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subsurface geology in the off-site area that 

cause the dissolved material to actually come out 

of solution and glom onto the silts and the 

clays, and we refer to that as residual DNAPLs. 

Other people have different terms for it. One of 

the problems in this area is that people use 

different terms to describe the same thing or use 

the same term to describe different things. But 

what we're talking about here are situations 

where solvents that are off-site get attached to 

silts and clays, and once they get attached to 

silts and clays, your ability to try and remove 

them is very difficult. 

And Mr. Malott in his declaration suggested 

that this area is -- the area off-site is 

composed, at least as we read it, almost 

exclusively, if not entirely, of silts and clays, 

and that simply is not the fact. And we have a 

couple of exhibits taken from information 

contained in the RFI that demonstrate that pretty 

conclusively. 

MR. MALONE: For clarification of the 

record, is that Exhibit 1 or 2 that you have up 

there? 

MR. HARRIS: Exhibit 2. I'm sorry. Did I 
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11 say 1? I meant 2. And this will Exhibit, I 
I 

21 believe, 8. 
I 

31 (Respondent's Exhibit 8 was marked.) 
I 

41 MR. HARRIS: Now, Exhibit 8 represents 
I 

5 information that's already contained in the 

6 approved RFI. All we've done is plot it on this 

7 map. These are numbers that EPA has agreed with. 

8 And what this demonstrates is there are soil 

9 borings -- when you go out and drill a well, at 

10 the time you drill it you take a core sample and 

11 the engineer has a chance to -- or geologist has 

12 a chance to look at that core and decide what the 

13 material is made up of. And what we have 

14 attempted to do is, for each of those locations, 

15 the bottom number represents the amount of core, 

16 the amount of actual soil that was taken out 

17 below the water table, and then the number above 

18 it represents the percent of that core that is 

19 silts and clays. 

20 This diagram is interesting for a couple of 

21 reasons. One, it's inconsistent with Mr. 

22 Malott's suggestion that there are virtually no 

23 silts and clays in this area. We have readings 

24 of 74%, 70%, 75%, 61%, 52%, 59%. The document 

25 speaks for itself, but I'm just trying to give 
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11 you a sense. We have other areas where we've got 
I 

21 zero. What we find then is that this area from a 
I 

31 geology standpoint is what is referred to as 
I 

41 heterogenous. In other words, it's not all the 

5 same. We're not seeing the same percentage 

6 throughout the area; we're seeing different 

7 percentages that show that the geology changes 

8 rather dramatically even over short areas. And 

9 so what we have, in our view, in this area is a 

10 subsurface geology that is heterogenous. In 

11 other words, you move short distances and there's 

12 a different configuration. 

13 And, Pierce, is the term anisotropic or 

14 isotropic? 

15 MR. CHANDLER: It's anisotropic. 

16 MR. HARRIS: Which means that there's a 

17 significant change with position. It also 

18 changes direction. Energy-negative changes with 

19 position, anisotropic changes with direction. 

20 And so contrary to EPA's belief, there are 

21 significant amounts of silts and clays. And we 

221 can show this rather graphically a little bit 
I 

231 better, Mr. Malone, with what I'll mark as 
I 

241 Exhibit 9, which, again, is all based on 
I 

251 information taken from-- I guess it would be 
I 
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ll nice if I put it right side up-- all taken from 
I 

21 the RFI. 
I 

31 Pierce, was this particular document in the 
I 

41 CMS or the RFI? 

5 MR. CHANDLER: It's in the RFI's records, 

6 Figures 20 and 24. 

7 MR. HARRIS: So it already exists. 

8 MR. CHANDLER: With exception of the 

9 shading. We've added the shading between 

10 we've just cross-hatched in the strata. 

11 MR. HARRIS: And this will be Exhibit 9. 

12 (Respondent's Exhibit 9 was marked.) 

13 MR. HARRIS: And what this exhibit is 

14 designed to show is -- the cross-hatched area 

15 represents silts and clays. And, again, what we 

16 have here are cross-sections similar to the 

17 cross-sections that were on Exhibit 1 and 2, Mr. 

18 Malone, and if you will take a look up here on 9, 

19 we've got two cross-sections, a D-D prime and H-H 

20 prime. D-D prime is looking sort of towards the 

21 north if you cut away the earth, and the 

22 cross-hatched areas indicate silts and clays. 

23 Profile H-H is looking back towards the Rio 

24 Grande beyond the facility if you broke away the 

25 earth. So on Profile D-D, groundwater is flowing 
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11 from the right side of the exhibit to the left 
I 

21 side of the exhibit. On Profile H-H, groundwater 
I 

31 is flowing into the exhibit. 
I 

41 And the point of this exhibit is simply to 
I 

5 demonstrate the existence o~ the significance of 

6 silts and clays in those cross-hatched areas, in 

7 the areas we're talking about, Mr. Malone, where 

8 the dissolved phase of the solvents can come to 

9 glom onto that. And once they glom on, it's very 

10 difficult to pull them off in any reasonable way 

11 and significantly slow down the ability to try 

12 and restore any particular aquifer. 

13 Now, EPA has, over the course of its 

14 experience with both Superfund as well as RCRA, 

15 come to recognize that there are numerous 

161 situations in which it is just not technically 

17 practicable to restore groundwater to MCLs. And 

18 we have a chart, again taken from our 

19 submissions, that identifies each one of the 

20 characteristics the EPA-- and I'll mark this as 

21 Exhibit 10. 

22 (Respondent's Exhibit 10 was marked.) 
I 

231 MR. HARRIS: These are factors that EPA says 
I 

241 make it technically impracticable to restore 
I 

251 groundwater. And what-- we have added-- this 
~ 
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document is taken from the CMS, I believe. 

MR. CHANDLER: I believe it's Figure 25 of 

the CMS. 

MR. HARRIS: Of the CMS? We have added one 

column which is to go back and identify for your 

convenience where in the RFI and the CMS 

documents already approved by EPA supports each 

one of the conclusions we have reached. Now, the 

discussion I've just led you through about the 

silts and clays is down in the Comments, 

Stratigraphy, Texture of Deposits, Degree of 

Heterogeneity and Hydraulic Conductivity, and you 

will note that all of those are indicated to 

have well, three of them, Stratiography, 

Texture of Deposits and Degree of Heterogeneity 

are either moderate to high remediation 

difficulty because of what I refer to in very 

nontechnical terms as the glomming-on effect, our 

point being that there does not appear to be a 

way to restore this groundwater within a 

reasonable period of time to drinking water 

limits, and that to do so would simply not only 

represent a waste of money, but if you attempt to 

aggressively pump the site given its geology and 

these other factors, you are actually going to be 
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11 counter-productive. And, again, that information 
I 

21 was set forth in Mr. Chandler's submission either 
I 

31 initially or on the additional information that 
I 

41 we provided. 
I 

51 In our view then, the approach-- and this 

6 is what we had recommended in this proceeding 

7 would be to contain the plume and to create a 

8 buffer zone around which wells would not be 

9 completed. And in doing so, we would then 

10 eliminate all exposure pathways, and by 

11 eliminating the exposure pathways, we would get 

12 rid of the threat because, as I indicated 

13 earlier, threat consists of two factors, toxicity 

14 and exposure, and if we contain it and create a 

15 buffer zone, then we've gotten rid of the 

16 exposure pathway. 

17 The use of the containment well would be, in 

18 our view, a 200-gallon-per-minute containment 

19 well. We asked one of our experts, Mr. Peter 

20 Balleau, to undertake some modeling to confirm 

21 that those particular -- a 200-gallon-per-minute 

22 well when put in at the location of the leading 

23 edge would, in fact, affect containment. He 

24 undertook to describe those flow systems using 

25 the Theis equation and two-dimensional 
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superposition by means of a FORTRAN program 

called WEL-FOR that was written by a Dr. Nabil 

Shafike of his office. 

They put in input consisting of well 

locations that are described in the 

administrative record, pumping rates, 

transmissivity and storage factors and a 

hydraulic gradient of 0.025 feet per day, per 

day, and then they generated streamlines of 

potential contours using a piece of commercial 

software called Teeplot. The transmissivity 

values they used that they believe were 

appropriate to this site were taken from -- for 

the first five layers of this area, which is 

about 130 feet, were taken from the u.s. 

Geological Survey's Albuquerque Basin model to be 

1,950 square feet per day. And based upon that 

work, Mr. Balleau concluded that a 

200-gallon-per-minute containment well would 

effectively contain all of the impacted area even 

when you had a 200-acre-foot per year recharge 

and recovery operation one mile west, and even 

when you had a recharge and recovery operation 

with an isolated capture cell one mile west of 

the well at the leading plume, and even when you 
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1 had a 200-acre-feet-per-year recovery operation 

2 without -- or recharge operation without recovery 

3 one mile west. 

4 And so the information that we have 

5 establishes that if a containment well is 

6 placed -- a 200-gallon-per-minute containment 

7 well is placed at the leading edge of the plume, 

8 that it would be possible in that situation, not 

9 only possible, but what, in fact, would occur is 

10 that you would contain the current impacts to 

111 their current area and you would not interfere in 

12 any way with other water resource use so long as 

13 that water resource use was not within the first 

14 500 feet of the groundwater and was not within a 

15 quarter-mile of the location. 

16 And if you will remember back to Exhibit 3, 

17 there are no current plans to put any wells 

18 within the area or within the buffer zone that we 

19 have identified, and from an institutional 

20 standpoint in the State of New Mexico, it would 

21 be a relatively easy matter for the State 

22 Engineer's office to ensure that wells were not 

23 completed in that area which would allow in that 

24 situation the exposure pathway to be completely 

25 cut off, thereby eliminating the threat. 
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11 (Respondent's Exhibit 11 was marked.) 
I 

21 MR. HARRIS: What I've marked on Exhibit 11 

3 is where we had proposed that a containment well 

4 of 200 gallons per minute be located which 

5 corresponds to the current leading edge of the 

6 plume. I would also note that there's very 

7 little likelihood that anyone would want to 

8 complete a well within the first 500 feet 

9 because, as Mr. Balleau points out, it's poor 

10 quality groundwater at that location. The issue, 

11 however, if we put in this containment well, is, 

12 where do we end up discharging recovered water? 

13 We are proposing that the recovered water be 

14 discharged to the Calabacillas Arroyo. Spartan 

15 has never said in this proceeding at any rate 

16 that it would not undertake any remedy in the 

17 absence of being able to discharge to the 

18 Calabacillas Arroyo. What it has said is that 

19 discharge to the Calabacillas Arroyo makes the 

20 most sense for a variety of reasons we're about 

21 to go through, and in this statement to suggest 

221 that we would do otherwise, we don't know what 
I 

231 we're going to do until we have determined how 
I 

241 the water is going to be gotten rid of. What we 
I 

251 have submitted is that going any other route 
I 
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doesn't make a lot of sense either technically or 

from a cost standpoint. 

In order to determine what would happen to 

the water we discharge to the Calabacillas 

Arroyo, Mr. Gary Richardson, who has submitted a 

declaration to you, ran a 24-hour test of a 

slightly over 200-gallon-per-minute discharge at 

the storm sewer outlet discharge point reflected 

on Exhibit 11. The water then moved down the 

Calabacillas Arroyo. The blue 1 hour, 3 hours, 7 

hours, 15 hours, 24 hours, represents what I 

think I can refer to as the wetting front. All 

that means in nontechnical terms is that's where 

the soil was moist from the water that was 

released, and what we found is that the after 

24 hours the area actually contracted. The 24 

hours was at this point, but slightly beyond 

that -- and I think I'm getting myself boggled up 

on the facts. 

MR. CHANDLER: And the area, too. 

MR. HARRIS: And the area became smaller 

overall, so that after 24 hours there was not 

further discharge beyond the 24-hour point, and 

it's another half-mile down to the Rio Grande. 

The results of Mr. Richardson's study are 
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11 consistent with what he would have thought would 
I 

21 have occurred, which is that water that was 
I 

31 discharged in the Calabacillas Arroyo at that 
I 

41 rate soaks into the soil and will actually work 
I 

51 its way back down through the nonsaturateds --
1 

61 and that is the part of the soil that doesn't 
I 

71 have water in it-- and reach the area that we 
I 

81 would withdraw water out from the containment 
I 

9 well, so we would have a circulating system. 

10 The other beauty of this operation is that the 

11 technical people tell me that as the Calabacillas 

12 becomes moist, it actually improves the ability 

13 of the Calabacillas to allow water to drift back 

14 down through the soil and to recharge the area it 

15 was taken out of. 

16 And so we have hard data to support our 

17 position that putting in a containment well at 

18 that location and discharging into the 

19 Calabacillas would essentially set up a recycling 

20 system. Now, EPA has suggested, although, 

21 apparently from their remarks that they have not 

22 settled upon reinjection, and we have real 

23 difficulties with that particular approach. And 

24 those were set forth in Mr. Richardson's 

25 declaration, but we have also put together 
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1 something that is not in the administrative 

2 record, but is a depiction of the treatment 

3 systems that are described in the administrative 

4 record as to what would be needed in order to 

5 accomplish viable reinjection at this site. 

6 (Respondent's Exhibit 12 was marked.) 

7 MR. HARRIS: Mr. Richardson's declaration 

8 and the technical people that I have visited with 

9 have confirmed that reinjection is a very 

10 difficult process simply because what you are 

11 doing is taking water out and reinjecting it back 

12 in the same or similar formation. And that 

13 sounds fairly simple, but water chemistry is 

141 very, very complex, and removing it from one 

15 location and transferring it to another can 

16 result in a wholescale number of changes which 

17 cause it to be slightly different when you 

18 reinject it than when you take it out, and that 

19 difference means that it's going to create all 

20 sorts of problems in the reinjection process, and 

21 Mr. Richardson's declaration describes some of 

22 those. 

23 The one site that EPA suggests as 

24 particularly appropriate to our location, the 

25 South Valley, we think it's instructive that at 
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11 that site General Electric installed, what was 
I 

21 it, 78 wells, Pierce, that were supposed to be 
I 

31 200 gallons per minute? And they've been running 
I 

41 those wells at about 80 gallons per minute, our 
I 

Sl point being that you don't run a 
I 

61 200-gallon-per-minute well at 80 gallons per 
I 

71 minute unless you're having some difficulty with 
I 

81 what you're doing. 
I 

91 Additionally, in order to make reinjection 
I 

101 work, there's a significant amount of treatment 
I 

111 that you have to go through. We have identified 
I 

121 that as filtration, pH adjustment, air removal 
I 

131 and chlorination. All of those are unnecessary 
I 

141 when you're discharging to the Calabacillas 
I 

lSI Arroyo. EPA in its latest submissions got rid of 
I 

161 pH adjustment, got rid of air removal, got rid of 

17 chlorination, and lo and behold, when they got 

18 rid of those things, the cost of dealing with 

19 reinjection dropped rather dramatically. The 

20 fact of the matter is without these other 

21 treatment requirements, you're going to have a 

22 reinjection system that fails on you very 

23 rapidly, and we are talking about very expensive 

24 wells, something in the neighborhood of $80,000 

251 to $100,000 for each one of these injection 
~ 
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11 wells, and there's a significant cost to 
I 

21 reworking them to fix them, the point being that 
I 

3 there are also wastes that are generated and 

4 additional hazards associated with each one of 

5 these activities. Obviously chlorination, we've 

6 got to have chlorine gas there. pH adjustment 

7 means introducing chemicals, and filtration means 

8 that we're going to have wastes that are going to 

9 be generated from that operation. None of 
I 

10 that -- I'll just point out that none of this is 

11 necessary for discharge to the Calabacillas. All 

12 of that goes away. 

13 The other interesting part is that from a 

14 water conservation standpoint, the Calabacillas 

15 approach makes more sense. If you go through 

16 what we have on Exhibit 12, you will see a water 

17 loss as you go through that treatment train- of 5% 

18 to 10%. In other words, 5% to 10% of the water 

19 that you extract is going to be lost and cannot 

20 be reinjected. If you discharge to the 

21 Calabacillas Arroyo based upon Mr. Richardson's 

22 calculations, you are in a situation where you're 

23 only losing 1% to 3% of water. So if, in fact, 

24 the State and EPA are concerned about conserving 

25 water, then they should be interested in 
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11 discharging to the Calabacillas and not going to 
I 

21 reinjection, which not only is more 
I 

31 energy-intensive, more chemical-intensive, 
I 

41 generates waste, is more expensive, but also 
I 

51 creates further water loss. 

6 I would also note that EPA has come up with 

7 some fairly creative numbers when it comes to 

8 cost comparisons. They originally said in the 

9 decision document that their remedy would cost 15 

10 to 26 million dollars, and in their last 

11 submission to you suggested that that number has 
I 

12 now been reduced to 4 to 6 million dollars. 

13 (Respondent's Exhibit 13 was marked.) 

14 MR. HARRIS: And Exhibit 13 is taken from a 

15 submission that we've already provided and 

16 compares those costs. What we have is a 

17 comparison of capital costs and annual O&M. The 

18 first two columns represent EPA's cost estimate 

19 in the Final Decision Document, and then we went 

20 back and verified whether those numbers were 

21 accurate, and by and large we were able to reach 

221 essentially the same numbers as EPA. EPA in its 
I 

231 position statement, the last document it filed in 
I 

241 Exhibit 18, that was put together by a guy named 
I 

251 Raimonde came up with new numbers, and what they 
I 
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1 did is, lo and behold, they found in Exhibit 18 

2 that instead of costing 2.275 million to do 

3 reinjection, it's only going to cost us 1.4 

4 million dollars. Well, we're not -- first off, 

5 we went back and double-checked Mr. Raimonde's 

6 numbers to see if they were internally consistent 

7 and discovered they were not-- that's what this 

8 last column represents -- that he actually 

91 understated costs by 1. -- or about a half a 
I 

101 million dollars. 
I 

111 But apart from that, the most glaring 
I 

121 difference here, if you will take at the row 

13 styled Injection Well Disposal, EPA in its 

14 original decision, and as we verify, initially 

15 estimated that the cost of injection well 

16 disposal which included both wells and treatment 

17 was 1.237 -- 1.3 million dollars or 1.2 million 

18 dollars. Now, in Exhibit 18 the EPA says, no, 

19 guess what, the number we gave you in the Final 

20 Decision document which they say was based upon 

21 our numbers wasn't correct, it really should be 

22 $169,000. 

23 But the fact of the matter is EPA doesn't 

24 include any of the treatment trains that we 

25 identified in Exhibit 11. They just have taken 
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1 those away to get down to the $169,000 number, 

2 and they also have gone with low-carbon steel 

3 casing instead of stainless steel casing, and 

4 they've also assumed -- interestingly, Mr. 

5 Raimonde assumed that you could use one 

6 200-gallon-per-minute well to reinject 600 

7 gallons per minute, but, in fact, you're going to 

8 need at least three wells and, based on the GE 

91 experience, probably more likely eight wells to 

10 be able to do that. We have assumed just for 

11 these purposes that it's only going to be three 

12 wells, and you can see that his numbers in that 

13 respect are off. But the point is that we 

14 believe the 1.2 figure more accurately represents 

15 what it would cost to do injection well disposal. 
I 

16 On Annual O&M, you will note that Mr. 

17 Raimonde also changed the numbers rather 

18 dramatically from what EPA initially had. We 

19 went back and looked at that and discovered that 

20 in his O&M the reason his number was so low is he 

21 didn't include any maintenance, appreciation, 

22 well rehabilitation, cost of expendables or waste 

23 residue management. When you don't include those 

24 things in your O&M, you can get it done pretty 

25 quickly, but in the real world you generally have 
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11 to do those things. And when you factor those 
I 

21 matters in, the cost of O&M, even under Mr. 
I 

31 Raimonde's scenario, is in the neighborhood of 
I 

41 $800,000, which is right in line with what EPA 
I 

51 estimated initially in its Final Decision 
I 

61 document and not the $303,000 that Mr. Raimonde 
I 

71 suggested would be the case. 
I 

81 Finally, we have put together a chart that 
I 

91 compares th$ various alternatives, and then I'll 
I 

101 conclude, Mr. Malone, with a review of the 

11 factors that EPA believes need to be taken into 

12 consideration. 

13 (Respondent's Exhibit 14 was marked.) 

14 MR. HARRIS: Exhibit 14 represents a 

15 comparison of the objectives and the costs for 

16 what EPA has proposed, and these -- we still 

17 don't quite understand what it is EPA is 

18 proposing. I have yet to hear anything other 

19 than we're going to study the situation and put 

201 in maybe one to three wells, and maybe do some 
I 

211 extraction wells, and maybe put in some more 
I 

221 on-site wells, and maybe do soil vapor extraction 
I 

231 after we study it for a couple of years. But we 
I 

241 have assumed under EPA's recommended alternatives 
I 

251 that we've got-- one is VOC removal, the 
l 
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1 multiple treatment is to get rid of metals, and 

2 then Spartan's recommended alternative. If you 

3 will note, Spartan's recommended alternative 

4 contains the plume, it removes VOCs from the 

5 groundwater, it removes VOCs from the soil and 

6 soil gas, it recharges the shallow aquifer, and 

7 it has the same remediation time frame as EPA's. 

8 Our groundwater extraction rate is less, our 

9 water loss is less, we have no significant 

101 production of hazardous waste, our capital costs 
I 

111 are less, our present value costs are less. And 
I 

121 I think even if I run this by my twelve-year-old, 
I 

131 if he takes a look at the comparison side by side 

14 and our alternative is accomplishing everything 

15 EPA's is accomplishing and is going to cost 

16 anywhere from 12 to 23 million dollars less, then 

17 it would seem to be somewhat rational to go with 

18 the alternative that costs 12 to 23 million 

19 dollars less. 
I 

201 I would note that if Mr. Malott's belief as 
I 

211 to groundwater condition and subsurface geology 
I 

221 is correct, then there's no reason not to expect 
I 

231 that our single-well containment wouldn't restore 
I 

241 the groundwater within 30 years, because if he is 
I 

251 saying that the subsurface geology consists 
~ 
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11 almost entirely, if not entirely, of sands and 
I 

21 gravels, then a drop of solvent right at our 
I 

31 off-site point will move essentially unimpeded to 
I 

41 our containment well, and at the rate of 100 feet 
I 

Sl per year, the linear distance between our 
I 

61 containment well and off-site corresponds to 
I 

71 about a 30-year time period to move where it 
I 

81 would be removed, at least as I understand EPA's 
I 

91 position in the subsurface geology. So if 
I 

101 remediation through restoration is possible here, 
I 

111 then Sparton's remedy will accomplish it in the 
I 

121 same time as EPA's. We have already submitted 
I 

131 that restoration is not technically practicable 
I 

141 here, and what we have proposed is something that 
I 

lSI at a lower cost will still achieve-- avoid 
I 

16 exposure pathways. 

17 Let me touch real briefly on the factors 

18 that EPA has identified. The first is -- and 

19 they use this in their own terms on protection of 

20 human health and the environment that we have 

21 to prevent exposure by reducing or controlling 

22 contamination. That's their words both from the 

23 Statement of Basis as well as the document that 

24 supported the final record and decision. 

25 I'll submit to you that a single containment 
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1 well, coupled with enhanced on-site recovery to 

2 prevent the movement of materials off-site, 

3 coupled with soil vapor extraction -- and I would 

4 provide an update that with respect to oil vapor 

5 extraction, that program is ongoing; the testing 

6 has been completed and we are now moving into a 

7 design phase and intend to undertake that action 

81 as soon as possible and consistent with what NMED 

9 has suggested is an appropriate time frame --

10 that the combination of those three factors will 

11 prevent exposure by controlling the 

12 contamination, and at the same time that 

13 containment well will also be reducing the 

14 contamination by removing volatile organic 

15 compounds that are pulled out with the 

161 groundwater and run through an air-stripping 
I 

171 operation before they are released to the 
I 

181 Calabacillas Arroyo. 
I 

191 The second requirement is that we have to 
I 

20 obtain media cleanup standards. Now, there is a 

21 fair amount of confusion about what standards 

22 are. They are not the same as limits, and EPA, 

23 at least Region 6, has consistently confused the 

24 requirement of this criteria as mandating that 

25 you have to meet the MCLs. Well, the fact of the 
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11 matter is that you don't. 
I 

21 EPA in the most recent propos~l regarding 
I 

31 corrective measures makes it very clear that one 
I 

41 of the questions that the agency is supposed to 
I 

5 ask itself is to what extent are the assumptions 

6 in the development of MCLs consistent with 

7 specific site conditions. And I'll just quote 

8 from Page 19449 of the Federal Register of May 

9 1st, 1996: When available media cleanup 

10 standards are used, EGMCLs, state cleanup 

11 standards, the assumptions used to develop the 

12 standardized cleanup values should be consistent 
I 

131 with the site-specific conditions at the facility 
I 

14 in question. 

15 Now, what assumptions were used in the 

16 development of the MCLs? The MCLs assumes that 

17 somebody will drink two liters of water a day 

18 every day of their life for 70 years. There's 

19 absolutely no information in this record that 

201 suggests that assumption is true with respect to 
I 

211 this site, and, in fact, the information we've 
I 

221 shared with you today and previously demonstrates 
I 

231 conclusively that that assumption is not true 
I 

241 with respect to waters at this site currently and 
I 

251 certainly won't be true when the containment 
I 
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1 system, both on- and off-site, and soil vapor 

2 extraction is in place. SJ if those assumptions 

3 are not applicable at this site, then there is no 

4 need to meet the MCLs within the impacted area. 

5 Besides that, we've also demonstrated that any 

6 water that would be used in this area would 

7 involve deeper wells, would involve some 

8 blending, and there's absolutely no information 

9 before you to identify who would be drinking two 

10 liters of water per day for 70 years from this 

11 particular location, and EPA just can't assume 

12 that to be the fact. That's the teaching of the 

13 Leather Industries case, is that it is irrational 

14 for the agency to base a decision on assumption 

lSI which has not been shown to be the case at the 
I 

161 specific site in question. And, again, there's 
I 

171 another need in this hearing to be able to 
I 

181 undertake cross-examination and direct 
I 

191 examination to be able to properly develop 
I 

201 adjudicative facts. 
I 

211 The other point that EPA overlooks is even 
I 

221 with its remedy, even with its remedy, there is a 
I 

231 period of time when there will be material in the 
I 

241 groundwater above MCLs, and they have never 
I 

251 addressed why for that 30-year period of time it 
~ 
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11 is entirely appropriate not to have any control 
I 

21 over exposure. I mean, under their assumption, 
I 

31 we'll be out there for 30 years. Under our 
I 

4 assumption, we'll be out there for a long, long 

5 time trying to remove the material in here, and 

6 yet nobody has suggested what happens if, while 

7 that remediation is ongoing, somebody tries to 

8 stick a well in this location. That's not 

9 addressed by EPA. Our point is that it needs to 

10 be addressed. We've suggested that it can be 

11 addressed with the State Engineer's office and 

121 would work well with the containment strategy 
I 

131 here, and so, really, the containment at the 
I 

141 media levels at the conclusion of the 
I 

lSI remediation, and EPA has not shown how media 
I 

161 levels are going to be achieved during the 
I 

171 remediation itself. 
I 

181 Both our remedy and EPA's remedy will 
I 

191 control at the source. As I've said, we're 

20 undertaking pursuant to State authorization 

21 testing and development of a design to deal with 

22 the solvents that are in the soil at the site. 

23 We have also suggested enhancing on-site 

24 containment so that solvents above MCLs don't 

25 move off-site. The only thing that is preventing 
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1 us from moving forward is that the City of 

2 Albuquerque will not allow us to discharge that 

3 recovered water to its City sewer system. We 

4 have asked for permission to discharge it to the 

5 Calabacillas Arroyo. If that permit were issued, 

6 then there's nothing that would prevent us from 

7 immediately starting to do that. And we believe 

8 what we have proposed can be demonstrated to 

91 work, and if it doesn't, we have never said that 
I 

101 we are limited to 20 gallons per minute here. 
I 

111 What we have said is we believe that the 
I 

121 20-gallon-per-minute rate will be more than 
I 

131 sufficient to control the on-site contamination, 
I 

141 but obviously the proof will be in the pudding 
I 

lSI after this system is run. 
I 

161 Both what we have recommended in this 
I 

171 proceeding and what EPA recommends would comply 
I 

181 with waste management standards, and that simply 
I 

191 means that we'll have the necessary air permits 
I 

20 and water permits and wastewater discharge 

21 permits. And in that regard, Mr. Malone, I think 

22 it's important to understand we have already 

23 applied for on an emergency basis permits to 

24 remove 200 gallons per minute from the aquifer in 

25 order to treat it. Interestingly, the State 
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1 Trustee's office has protested our being able to 

2 remove that sort of material somewhat 

3 counter-productive to us moving forward. 

4 Secondly, we have filed for an NPDES permit. 

5 We have checked with the City of Albuquerque 

6 regarding our ability to put in the 

7 infrastructure we need. We have talked with them 

81 about using, and have gotten from them a draft of 
I 

91 an agreement to use, the storm sewer on the 
I 

101 exhibit that we had that showed the storm sewer 
I 

111 discharge point. We would go from the 
I 

121 containment well to the Calabacillas Arroyo 
I 

131 through City of Albuquerque storm sewers. They 
I 

141 have already submitted to us a draft agreement to 
I 

lSI do that. 
I 

16 I'm trying to think. There's something 

17 we've applied to the State of New Mexico for a 

18 discharge plan permit, and we are have been in 

19 negotiations for several months with AMAFCA, 

20 which is a quasi- -- or a governmental agency 

21 that has authority for the Calabacillas Arroyo, 

22 and have a draft agreement from them for purposes 

23 of using the Calabacillas Arroyo for discharge 

24 purposes. 

25 At this point -- so we -- from compliance 
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1 with waste management standards, we can achieve 

2 compliance with all those, and our remedy doesn't 

3 present any greater institutional barriers than 

4 EPA's does. With reinjection, we still have got 

5 to get appropriate permits from various agencies 

6 to do that, and we still have to get air permits, 

7 and with reinjection, we would also have to deal 

8 with potentially hazardous waste or other waste 

9 that would have to be disposed of properly. 

10 Long-term reliability, I've never really 
I 

111 heard EPA with a coherent explanation of what 
I 

121 that entails. I believe it's supposed to mean 
I 

131 after the remediation is complete, will the 
I 

141 remedy be permanent, will it continue to work? 
I 

lSI And we are-- on that score, it's difficult to 
I 

16 say with either of the remedies because we don't 

17 know when they're going to achieve completion, 

18 which would be restoration, if they ever can. 

19 Our point is as long as we have a containment 

20 well out there, we'll be monitoring the situation 

21 and we will be able on a long-term basis to make 

22 sure it is working appropriately. Both remedies 

23 reduce toxicity in the sense that both will 

24 remove solvents from the groundwater. 

25 Short-term effectiveness, both remedies 
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1 well, actually our remedy is better from a 

2 short-term standpoint. As I understand 

3 short-term effectiveness, it means what 

4 protections are being provided while the remedy 

5 is in place. And to that score, we will be 

6 providing the same protection as EPA will be, so 

7 there's no difference there. We believe ours 

8 from a short term will be more effective because 

9 we think that the containment well, even though 

10 it appears to be slower, will actually achieve 

11 restoration removal more quickly than a more 

12 aggressive approach that EPA has suggested that's 

13 going to be counter-productive. 

14 From an implementability standpoint, both 

15 remedies present essentially the same issues. 

16 The only difference on ours is that we have to 

17 get an NPDES permit, whereas with the 

18 reinjection, we probably have to get some sort of 

191 discharge plan approval or other approval from 

20 the State and potential UIC approval with 

21 reinjecting that, so I think that's a tradeoff at 

22 that point. 

23 So finally we get to cost. Our cost is on 

24 order of magnitude lower than EPA's. It meets 

25 all of the other criteria, it's lower in cost, 

QUICK TRANSCRIPTS OF DALLAS 

009978 



113 

1 and in that situation we believe that the result 

2 is obvious, and that is that the lower cost 

3 approach that achieves all of the objectives 

4 should be selected. 

5 From a State acceptance standpoint, I would 

6 point out that we have been in discussions with 

7 the State of New Mexico since July of 1996 trying 

8 to implement what we have been describing to you, 

9 which is off-site containment well, on-site soil 

10 vapor extraction, on-site containment. As of 

11 January 3rd, we have received permission from the 
I 

121 State to do the on-site soil vapor testing, to 
I 

131 begin the on-site further containment increasing 
I 

141 to 20 gallons per minute and to begin testing 
I 

lSI off-site for the containment well. The State has 
I 

161 yet to agree that one containment well is going 
I 

17 to be appropriate but has said that we could go 

18 forward to test it to see whether our assumptions 

19 are correct or not. 

20 Where things have hit a snag, so to speak, 

21 is, what do we do with the water that we recover? 

22 We want to be able to run that well after test 

231 purposes on a full-time basis because our view is 
I 

241 that at least one well operating full-time is 
I 

251 better than shutting it down, and at this point 
I 
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we don't have a cost-effective way of getting rid 

of the water. There is a disagreement obviously 

about going to the Calabacillas Arroyo, at least 

with EPA. The State's position, I think, is that 

we just need to get the necessary permits to do 

that, and we have not yet gotten those permits, 

although we did file on January 31st. And the 

quality of the water, by the way, that would be 

discharged to the Calabacillas, it would be no 

different than what is reinjected, and what we 

have proposed is to meet both drinking water 

limits and State water quality -- or State 

groundwater quality standards in terms of the 

discharge we have to the Calabacillas Arroyo. 

That's part of our permit application. And so 

from a State acceptance standpoint, I can't stand 

here and tell you the State has accepted it, but 

what the State has said is that they would like 

us to go forward on each one of these elements 

and see whether what we're proposing is going to 

work the way that we have suggested it is going 

to work than have it stand in the way of us doing 

that. 

In short, the Enforcement Division of 

Region 6 has not demonstrated by a preponderance 
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1 of the evidence what is a threat. We have no 

2 evidence other than what we put on that there is 

3 any threat. The evidence we put on is there is 

4 no threat, nor have they established by a 

5 preponderance of the evidence that what they have 

6 proposed -- and I'm still kind of waiting to hear 

7 the details on it -- is necessary in the sense 

8 that it's required to protect human health or the 

91 environment; in other words, what is the 
I 

101 toxicity, what is the exposure, why is this 
I 

111 necessary to get rid of the toxicity or the 
I 

121 exposure to get rid of the threat? 
I 

131 On the other hand, Spartan has put forward 
I 

141 what I think is a very reasonable, very 
I 

lSI cost-effective proposal and one that satisfies 
I 

161 all of EPA's criteria. I'm not meaning to 
I 

171 suggest that we agree that EPA's criteria have to 
I 

181 be followed here. It is only guidance, and it's 
I 

191 the agency's interpretation of a statute. We 
I 

201 don't necessarily agree that interpretation is 
I 

211 correct and the agency's interpretation where it 
I 

221 is simply interpreted as opposed to a rule or a 
I 

231 rulemaking is not entitled to any deference by a 
I 

241 court. The real issue statutorily is, is it 
I 

251 necessary to protect the health and the 
I 
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1 environment? What EPA has proposed is not. What 

2 we've proposed -- we're not sure what we've 

3 proposed is necessary, but what we've proposed 

4 will at least contain the plume and deal with 

5 exposure pathways appropriately and at a much 

6 lower cost than what EPA is proposing. And I 

7 believe that that covers the points that you had 

8 addressed in your Order. 

9 Let me go back for just a second. There 

10 were a couple of statements that were made in 

111 EPA's opening that I wanted to make sure that I 
I 

121 had touched upon, and I think I already have. I 
I 

131 would note that the references to the South 
I 

141 Valley site, I'm not sure that any of that has 
I 

lSI been put in the form presented here into the 
I 

161 record, so we haven't had a chance to comment on 
I 

171 that. And, again, I would point out that the 
I 

181 real difficulty in this proceeding is that 
I 

191 somebody will claim something is being done at a 
I 

201 particular site and that it's working and 
I 

211 somebody else will claim that it's not. The fact 
I 

221 is that we can't get to the facts. This whole 
I 

231 proceeding prevents us from engaging in the sort 
I 

241 of discovery that allows us to determine exactly 
I 

251 what is going on and why if somebody makes some 
I 
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11 general conclusion, what the assumptions are, and 
I 

21 if you had a chance to get to those assumptions, 
I 

31 you can generally show that the conclusion may 
I 

41 not be what is really intended to be conveyed. 
I 

51 But the whole way that this process is set up 
I 

61 with respect to--
1 

71 MR. PEARSON: Excuse me. I would like to 
I 

81 object to this. We've already ruled upon this 
I 

91 issue about cross-examination, what the 
I 

101 procedures are. We don't need to hear a 
I 

111 recitation of his arguments again. That's an 
I 

121 issue that's appropriately addressed in Federal 
I 

131 Court if it ever gets there. 
I 

141 MR. MALONE: I'm going to overrule the 
I 

lSI objection and allow the Respondent to proceed. I 
I 

161 do believe from my review of the administrative 
I 

171 record that there is information on the remedy at 
I 

181 the site you mentioned, but, you know, I'll let 
I 

191 you go on and just hear you out. I would tend to 

20 try and develop a full record and hear what both 

21 parties have to say. That's why in in the 

22 afternoon session, whenever you get whenever 

23 EPA has the opportunity to address the 

24 Respondent's presentation, I will allow the EPA 

25 to address documents that aren't in the record. 
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MR. PEARSON: Well, what I also was going to 

say, he's going into this cross-examination 

argument. We've already heard that before, and 

that's what I was objecting to. And the South 

Valley, there is information in the 

administrative record concerning that. 

MR. MALONE : Okay. 

MR. HARRIS: But that's my point. There is 

some information, but we have no idea whether the 

information is accurate or not and no way to test 

it. In a lot of cases, EPA will talk to somebody 

that won't talk to us or is not available to us, 

and we have no way of determining whether the 

information in the record is accurate or not. 

The same thing is true with respect to statements 

that the City makes about their use of the water. 

We get these generalizations and don't have-the 

ability to effectively rebut that because we 

19 can't talk to the people or they won't talk to us 

20 in the fashion that we need to in order to test 

21 the determinations in the statements that they 

22 made, and it puts us at a significant 

23 disadvantage in this particular proceeding. 

24 MR. PEARSON: And, again, I would like to 

25 object and I would ask the Court to instruct Mr. 
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11 Harris not to bring up arguments about the nature 
I 

21 of this proceeding, what is required. I mean, 
I 

31 cross-examination, discovery is not allowed 
I 

41 except as provided for. Mr. Harris did submit 
I 

51 discovery, the Court overruled because it is 

6 overburdensome and does not meet the 

7 requirements. I object to any further argument 

8 by Mr. Harris about the requirements of this 

9 proceeding. No direct or cross-examination is 

10 

11 

121 
I 

131 

14 

15 

16 

17 

18 

19 

20 

I 
211 

I 
221 

I 
231 

I 
241 

I 
251 

I 

allowed, and he can take that up in Federal 

Court. 

MR. MALONE: Well, your point is well taken, 

and I think it may be better, sir, for you to 

address those points in your rebuttal, but the 

record is already clear on that, as you have 

already suggested; I've ruled on those matters 

already, and if -- although it's repetitive, I am 

giving both parties latitude here today to get 

their presentations presented in full, so let's 

proceed. 

Counsel for Respondent, please proceed. 

MR. HARRIS: Mr. Malone, I think that 

concludes our initial presentation that and, 

again, just to emphasize, we -- Sparton has stood 

ready, willing and able to begin the remedy that 
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11 it has proposed. The only impediment to us 
I 

21 moving forward on that is finding a way that we 
I 

31 can cost-effectively get rid of the water. And 
I 

41 if EPA would act on our NPDES permit today, we 
I 

51 could start work out there based upon what we 
I 

61 propose tomorrow. So I don't want to leave this 
I 

71 proceeding with the suggestion that we are not in 
I 

Bl a position to implement. We are in a position to 
I 

91 implement immediately what we have called for. 
I 

101 We're simply waiting on action with respect to 
I 

111 our permit. And what we have asked to implement 

12 would not require, as EPA's remedy would, another 

13 two to five years of study before anything could 

14 be done at the site with respect to addressing 

15 the presence of solvents in the groundwater. 

16 MR. PEARSON: One last thing, just for the 

17 record, I think we would like to mark the 

181 exhibits that we have used in this case for the 

19 record, if I could borrow some exhibit stickers. 

20 MR. MALONE: Okay. 

21 MR. PEARSON: The site map I'm marking as 

22 Government Exhibit Number 1, the board concerning 

23 the threshold and balance criteria would be 

24 Exhibit 2, and the Task IX board we'll mark as 

25 Exhibit 3. 
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11 (Government Exhibits 1-3 were marked.) 
I 

21 MR. HARRIS: Mr. Malone, I think I noticed 
I 

31 that you were putting exhibit stickers on those, 
I 

41 and I appreciate you doing that because I thought 
I 

51 that would be a little easier for the record. 
I 

61 MR. MALONE: Right. I'm going to have to 
I 

71 modify-- my stickers say "Government Exhibit," 
I 

81 so I will just have to put "Respondent's 
I 

91 Exhibit," but I do have them numbered properly. 
I 

10J MR. HARRIS: Thank you. 

11 MR. MALONE: Okay. I think right now would 

12 be a good time to take a recess. Let's all --

13 let's say we all meet back in this room at 1:00. 

14 Is that enough time for everyone? 

15 MR. PEARSON: Your Honor, considering the 

16 fact that they have brought in -- they've raised 

17 arguments and they've referenced modeling that 

18 was done on like one of their exhibits for the 

19 Calabacillas conducted in March, we have not seen 

20 the basis for those arguments, the calculations, 

21 and I would just like a little more time, maybe 

22 1:15 or 1:30. That's the only -- I guess I would 

23 just ask a little more time to prepare for our 

24 rebuttal. 

25 MR. HARRIS: I don't have a problem with a 
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1 little additional time. However, I do want the 

2 record to reflect that everything we have they 

3 have in their possession. The information from 

4 Mr. Richardson was in our last submission, so 

5 they have that information. 

6 MR. PEARSON: There's a reference in there 

7 to a March 1997 that is also -- that is not in 

81 there. 
I 

91 MR. HARRIS: It is, but the record speaks 
I 

101 for itself. 
I 

111 MR. MALONE: The additional time will be 
I 

121 granted. Let's take a recess till 1:15. 
I 

131 (A recess was taken.) 
I 

141 MR. MALONE: Okay. Let's go back on the 
I 

151 record. The first thing that I would like to 
I 

161 have the parties address would be the EPA's 
I 

171 rebuttal. 
I 

181 MR. PEARSON: Thank you, Your Honor. In 
I 

191 rebuttal, our rebuttal will be split up between 
I 

201 myself and Mr. Malott, just to address first 
I 

211 Sparton's initial argument concerning risks in 
I 

221 which they base it on toxicity and exposure, and 
I 

231 Mr. Malott is going to address this issue more 
I 

241 closely concerning the modeling and the other 
I 

251 effects from the modeling. 
l 
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Your Honor, we believe that the Respondent, 

when it talks about these exposure problems, 

takes statements out of the Federal Register out 

of context. For example, if you look at the 

situation here, there's no question we have a 

potential source of drinking water. The water 

resources that have been contaminated are a 

valuable natural resource. It's been planned for 

use for a water supply since 1982. In fact, the 

City of Albuquerque has begun proceedings -- is 

currently negotiating with New Mexico Utilities 

to acquire all of New Mexico Utilities' access 

area which includes infrastructure, water rights 

and well permits. Therefore, Spartan's arguments 

concerning the City's right to use the water are 

basically going to disappear. 

In fact, there is a well currently permitted 

in the area that's located very close to the 

Sparton site which New Mexico Utilities currently 

20 has permitted, and when the City acquires -- as 

21 soon as the City acquires the service area, then 

22 they will be able to acquire that permit. And 

23 just to kind of show the general area on the map 

24 here this is Page 3791 of the administrative 

25 record which shows the location of the proposed 
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1 well, and it would be somewhere -- I think 

2 somewhere around this area right here, but that's 

3 Page 3791 of the administrative record. 

4 Furthermore, Spartan's contentions 

5 concerning growth are wrong. There is a major 

6 demand for this water that is evidenced by New 

7 Mexico Utilities' application to the State 

8 Engineer for 69 additional wells in their service 

9 area. The growth projection for this area is 

101 booming, and they've been revised to show the 

11 higher growth. The City has also had success in 

12 permitting wells nearby to serve new customers. 

13 Concerning Spartan's application to the 

14 State Engineer that Spartan claims the City 

15 protested, the reason for the protesting was that 

16 they had failed -- they wanted them to modify 
I 

171 their application to remove chromium. So if that 
I 

18 is done, then it's my understanding that the City 

19 will withdraw their objections. Under the Water 

20 Management Plan, the use of groundwater by the 

21 City will continue to be a major supply source 

22 and the only source of drinking water available 

23 during a drought. 

24 Furthermore, concerning the quality of the 

25 drinking water in this area, Spartan has said 
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that the water quality is poor. I would refer 

you to Mr. Norman Gaume's affidavit that is 

attached as Exhibit 7 to EPA's February 27th 

excuse me, 25th, 1995, brief in this matter. I 

would also like to read a few sections of the 

proposed Subpart S that talks about groundwater 

and potential risks to human health and the 

environment. It states on Page 30804 that 

potentially drinkable groundwater should be 

cleaned up to levels safe for drinking throughout 

the contaminant plume regardless of whether the 

water is, in fact, being used being consumed. 

By this statement, it assumes a potential source 

of drinking water. That's the same situation 

that we have here. You wouldn't clean up 

drinking water to drinking water standards unless 

there is a risk to human health. You have got to 

remember, there is a potential risk to human 

health. It doesn't have to be actual like Mr. 

Harris states. 

Furthermore, Spartan's arguments never 

addressed risk to the environment. We have a 

valuable natural resource, and as such it is 

protected under New Mexico law. It's also 

considered a natural resource under CERCLA. So 
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11 therefore we do have a risk to human health and 
I 

21 the environment here. 
I 

31 Secondly, we have some problems -- part of 

4 the problems in this case is -- when EPA proposed 

5 its remedy, it based it on the Final Decision and 

6 Response to Comments Document. Spartan did not 

7 propose to contain the plume. That was the basis 

8 of that their proposal came out after the 

9 Final Decision document was made. Also, our 

10 Initial Administrative Order was based on the 
I 

111 Final Decision and Response to Comments Document 
I 

121 as stated, and after that, then Spartan presented 
I 

131 a containment proposal. So Spartan has presented 
I 

141 EPA with a moving target here as far as remedy 
I 

lSI selection. 
I 

161 Furthermore, I think part of the problems 
I 

171 that we have had with this is some of these 
I 

181 contradictions Spartan has made in regard to some 
I 

191 of the issues concerning containment and 
I 

201 characterization. I would just like to read a 
I 

211 few of these. In regard to the issue of 
I 

221 containment-- and I would also like to first 
I 

231 mention on Page 9 of Pierce Chandler's report, 
I 

241 which is Attachment A to Spartan's initial brief 
I 

251 of February 4th, he stated the following: The 
I 
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11 ability to predict results and advanced 
I 

21 installation demonstrates a comprehensive 
I 

31 understanding of the plume. And in this 
I 

41 particular case he was referring to installation 
I 

Sl of five monitoring wells. 
I 

61 Let's just look at Spartan's demonstration 
I 

71 of their understanding of the plume. In a 
I 

81 November 6, 199S, letter to EPA, on Page 13 of 
I 

91 this letter, which in the administrative record 
I 

101 is 4631, Sparton stated, pump and treat will not 
I 

111 work; it will have little impact upon migration. 
I 

121 They also stated on the next page that, aquifer 
I 

131 parameters would indicate that you need two to 
I 

141 three wells to contain the plume, assuming you 
I 

lSI try to contain it. They also stated that they 
I 

161 would have to pump at a rate of 864,000 gallons a 
I 

171 day or an equivalent of 600 gallons per minute. 
I 

181 Now, their proposal here only called for one well 
I 

191 pumping at 200 gallons per minute. Six months 
I 

20 later in their CMS report, on Page S622 of the 

21 administrative record, they state that 

22 containment could be provided, but only one well 

23 pumping at SO to 100 gallons a minute. Now it's 

24 up to 200 gallons, representing a moving target 

25 here, and I think this shows that Sparton doesn't 
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1 have a good comprehensive understanding of the 

2 plume. 

3 Furthermore, in regard to characterization, 

4 Mr. Chandler's report stated that in the summer 

5 of 1996 all five new wells detected (sic) 

6 nondetect -- excuse me, all five wells tested 

7 nondetect, and this report was dated February 

8 24th, 1997. However, he failed to mention that 

9 Monitoring Well #65, which was in October of '96, 

10 showed 9.3 parts per billion TCE. So apparently 

111 the plume is still moving, and their model, as 
I 

121 Mr. Malott mentioned, had not predicted that. 
I 

131 Turning to the issue of how to dispose of 
I 

141 the treated groundwater, EPA in its Order did not 
I 

lSI state a preference on a-- in our Final Decision 
I 

161 document, we preferred reinjection, however on 
I 

171 the Order left that open, and there are many 
I 

181 reasons for that. We believe that that's 

19 something that's best left to the technical 

20 expertise of the EPA. We will consider 

21 discharging in the Calabacillas or any other 

22 option that preserves groundwater, but I don't 

23 think at this point it's something that the Court 

24 should determine what the discharge options be. 

25 For example, the permitting process involves 
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public review and comment. If the Court decides 

that discharge to the arroyo is preferred or 

orders that, that, in essence, means -- that ties 

EPA into issuing an NPDES permit, and if a permit 

is not received, then no cleanup will take 

place. And so I believe the best approach to 

take is not to make any decision on the discharge 

into the arroyo or reinjection; it should be left 

up to be determined later. 

Also in regard to the discharge into the 

Calabacillas, as we pointed out in our brief, EPA 

had asked Spartan to consider this option. They 

said it was speculative at best, and therefore 

later on after we selected the remedy, they 

decided to do the testing, and then they come up 

and then they decide, oh, it's okay now. And 

that's part of the problem. They had their 

opportunity in the CMS report to submit this 

information, and now we're, in essence, facing a 

moving target. 

Finally, I would just like to make a couple 

of comments concerning the reliance on the CMS 

report. EPA submitted extensive comments to the 

CMS report. It was approved with concerns. I 

think the way Mr. Harris has presented the CMS 
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report is now we have three testaments. We have 

the Old Testament, the New Testament and the CMS 

report, so it's apparently just like infallible, 

and that's not the case. We do not -- we 

provided extensive comments on it that just 

because they take some situation out of context 

and say, oh, we have agreed with that, that's 

gospel, we've got to accept it, and that is 

simply not the case. 

And at this point I would like to have Mr. 

Malott address some of the remaining issues, and 

I may have a few other comments after Mr. Malott 

is done. Thank you. 

MR. MALOTT: Regarding the model, there was 

a couple of other statements made about that. 

First I want to go ahead and use the Respondent's 

Exhibit 4. I would start off with a little 

additional background. This is, I believe, 

supposed to be a representation of the New Mexico 

Utilities Well #2. And as you can see, this is, 

I believe, meant to represent the water table 

which extends across and is also beneath the 

Spartan facility itself. I believe what Mr. 

Harris has stated earlier -- and there might have 

been some confusion about this -- he indicated 
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21 
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31 
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41 
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51 

that this was upgradient. I want to make sure 

that this is clear that the New Mexico well 

apparently is downgradient from the Sparton 

facility. 

Mr. Harris also indicated that the well was 
I 

6 

7 

thousands of feet the well intake was 

thousands of feet below where the plume is 

8 located. If you look at where the water table 

9 extends underneath the Spartan facility -- and it 

10 extends all the way across -- you can see that 

11 the plume goes right across here to the well 

12 intake. I'm assuming that -- I believe this is 

13 from Mr. Balleau's report -- that the well 

14 intake, I believe, characterizes hundreds or 

15 thousands of feet, and if that was the case, 

16 well, then the plume is definitely going to 

17 intersect the well intake according to this 

18 cross-section here. So I want to make sure 

19 that's clear. 

20 In addition, the modeling itself -- let me 

21 see. I believe there's still one up here. The 

221 modeling itself did not accurately predict what 
I 

231 the source area-- or the concentrations are 
I 

241 inside the plume itself. The diagrams they have 
I 

251 here all represent three-- a little over three 
I 
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parts per billion and one part per billion. What 

they've not demonstrated here is what the 

interior concentrations are. And I believe Mr. 

Harris used the analogy of a~ aquarium, of 

dropping salt into an aquarium. Well, in this 

case, if you do not -- if you have not correctly 

modeled what the interior concentrations are 

going to be, you do not have a mass that will 

migrate downgradient so that you could get 

appropriate concentrations from your modeling 

effort. 

According to the files that we had looked at 

that were supplied on March 14th, these 

concentrations never even approach what they 

currently are off-site. So thus, it's like 

taking a teaspoon of salt and dropping it into an 

aquarium as opposed to maybe dropping in a 

shovelful. If you don't have enough mass, how 

can you predict how far it will migrate down? 

This may not be an issue anymore. According to 

Mr. Harris, they've now agreed to contain the 

plume no matter how many wells it actually takes, 

in which case the modeling effort may not be as 

critical an issue. However, it does go to the 

issue of impacts to human health in this case. 
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11 We still do not know what kind of future impacts 
I 

21 there may be to the New Mexico Utilities Well #2, 
I 

31 so in this case we still do not have any kind of 
I 

41 assessment that EPA or any other regulatory 
I 

51 agency can rely on. Based on the work we've seen 

6 so far, it's almost pure speculation according to 

7 this model. 

8 MR. MALONE: Which exhibit is this? 

9 MR. MALOTT: This is Exhibit Number 5. I 

10 believe we may have some other exhibits also. 

11 Exhibit 6 also displays some of the contaminant 

12 concentrations as well. 

13 MR. MALONE: Has the Respondent shared this 

14 information with the EPA, or is this your first 

15 time seeing these particular charts? 

16 MR. MALOTT: They've presented -- well, I 

17 believe these were the diagrams, and I would have 

18 to go back and verify it with the CMS report. 

19 These diagrams are actually in the CMS report 

201 themselves. They presented the modeling work in 
I 

211 this format. We did not have the input or output 
I 

221 files. The code that was used in the model also 
I 

231 has apparently been modified from the original 
I 

24j model. We do not have that code, nor do we 
I 

251 understand what the modifications are. 
I 
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Apparently HLA, which is another consulting firm, 

has modified this. This was indicated in the 

brief that was submitted on March 14th that 

indicated this was modified. So there's a lot of 

concern regarding how the source material is 

represented in the model. Apparently it was 

portrayed as 10,000 parts per billion of TCE. We 

know that some of the original concentrations 

were closer to 90,000 parts per billion back in 

1983. So there are questions regarding the 

source term, how it was configured. I believe 

it's configured as a very small area on the 

facility. We know that as it migrated down, it 

spread out laterally across the facility, 

representing a much wider area. The modeling 

terms that were used also apparently do not match 

what you would normally anticipate in groundwater 

flow. Some of these issues were pointed out in 

our brief of February 25th. So EPA does not have 

any confidence in the results of this modeling 

and what kind of predictability for impacts to 

existing wells. In addition, exactly how far 

this plume would migrate without any control 

measures is also another major concern. 

The issue of regarding restoration, I 
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believe, was portrayed in the issue of toxicity 

and risk. Mr. Harris explained that the toxicity 

cannot be removed because of residual DNAPL, 

which is an issue that we addressed in our 

February 25th brief. That terminology, I think, 

is misleading. We do have residual DNAPL that is 

likely present beneath the Spartan facility. The 

same occurrence is not anticipated off-site. I 

believe it's referred to as absorbed material 

onto silts and clays, which Mr. Harris --

according to one of the exhibits, he portrayed 

various percentages, which we had not seen before 

in that same characterization regarding 

percentages of the borings and the saturated 

interval, so we would have to take a closer look 

to verify that those percentages are actually 

correct. Again, while the basic material might 

have been presented in the RFI, it was not 

presented as percentages. 

I looked at some of the wells within the 

plume itself and went back and looked at the 

descriptions from the boring logs. Take, for 

example, Wells #61 and #60. According to the 

descriptions, they consist of fine-to-medium 

sands, gravels and fine sands. Well #57 consists 
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of fine-to-medium sand; #58 consists of sandy 

gravel; #54 consists of sandy gravel; #64 

consists of clay, gravel and fine-to-medium sand; 

#53 is fine-to-medium sand; #52 is silty, 

fine-to-median sand, fine-to-course sand. There 

is one well cluster, #48, #56 and #55 monitoring 

wells, that varies between gravel, we have 

fine-to-course sand, and then we have one well 

that penetrated about 18 feet of sandy clay, but 

that was the only one. Wells #46 and #47 contain 

gravel, gravely sand, fine-to-course sand. Where 

I'm going with this is that based on the 

descriptions of the boring logs, we do not see 

that much clay and sand. This is based on the 

descriptions from the boring logs. So the 

question of restoration, when we review the 

material, it appears that it is a feasible option 

at this site. We recognize that we cannot always 

accurately predict the exact response of the 

groundwater extraction system, but based on the 

information that we have at hand, it does 

indicate that the geology and the characteristics 

of the aquifer are suitable for groundwater 

extraction in removing this material. 

Also, there is a question on the cost for 
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reinjection and the whole feasibility of 

reinjection, and as Mr. Pearson has previously 

indicated, we looked at the options out there, 

but Sparton has attempted to ·completely dismiss 

the idea of reinjection even though we know it is 

successful in operation at the South Valley 

7 Superfund site. We also looked at a site in 

8 Region 9 at a facility there, the Air Force 

9 Plant 44, I believe was the name of it -- that 

10 was also in our brief that we filed on the 

11 25th -- where we had successful operation. 

12 Basically some of the issues they raised 

13 regarding pH adjustment, we had addressed that in 

14 our cost estimates. It's the acid feed in the 

15 treatment train. They also said that we did not 

16 address filtration, and that's actually Filter #1 

17 and #2 of the treatment train. They also 

18 indicated that we not considered de-airing as far 

19 as the water before it's injected. That was also 

20 in the Equalization Tank #2. We did not include 

21 chlorination in the system on our cost estimates. 

22 That's from anticipated low biological oxygen 

23 demand of the water. The South Valley problem 

24 (sic) had a descalant problem, but it was not a 

25 biological problem, so that's why we did not 
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11 think that chlorination was going to be an issue 
I 

21 as far as cost. The bottom line is that we did 
I 

31 consider a lot of these issues in our preparation 
I 

41 of the schematics and the costs regarding 
I 

5 reinjection. 

6 Also, there was an issue raised regarding 

7 time frames. Mr. Harris indicated that operation 

8 of their system at 220 gallons per minute for 30 

9 years is shorter than EPA's aggressive approach, 

10 and I'm not sure how he came up with that. If 

11 you consider the system of extraction with 

12 additional wells that are removing additional 

13 mass at a rate greater than 200 gallons per 

14 minute, it appears to be logical that you would, 

15 in fact, remove more mass. Now, any system that 
I 

161 would be operating in such a manner would have to 
I 

17 be designed so that you do not -- or that you 

18 avoid well interferences, that you actually 

19 maximize removal and that you're not pulling in 

20 tremendous quantities of clean water. Also, the 

21 net water loss regarding their discharge to the 

22 Calabacillas, the 1% to 3% versus 5% or 6%, I 

23 guess their estimates are based on precipitation 

24 and the wet sludge itself in the calcium 

251 carbonate, but I'm not clear on that. 
I 
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1 At this point we do not anticipate any 

2 production of hazardous waste, especially the 

3 quantities that Spartan has estimated from their 

4 treatment train, and that was in our original 

5 Final Decision document. 

6 Also, there was an issue raised regarding 

7 characterization. I believe it was portrayed 

8 that EPA was going to require 20 wells. EPA 

9 included the cost for 20 wells in our Final 

101 Decision document because there are areas of the 
I 

111 plume itself that are currently undefined. Part 
I 

121 of it is due to continued plume migration since 
I 

131 the RFI was approved. When you look at this 
I 

14 cross-section, it is somewhat misleading. Their 

15 cross-section extended along the south boundary 

16 of the facility, and they attempted to show that 

17 they have control below the plume on these wells, 

18 when, in fact, we know that we have the plume in 

19 this area as undefined as far as the vertical 

20 extent. We also do not know the vertical extent 

21 of the plume at this depth in this area here or 

22 over here. 

23 We know that this well here is now 

24 contaminated, so there is some question as far as 

25 the vertical depth and the lateral extent. 
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11 Though it appears to be at low concentrations, it 
I 

21 may be near the edge. And this general area up 
I 

31 here, based on the potentiometric map that we 
I 

41 submitted in our brief, it appears that flow 
I 

Sl gradient is back in this direction here for the 
I 

61 upper flow zone or the top part of the aquifer 
I 

71 itself. 
I 

Sj Now, they do have a well here that extends 

9 below the base of the plume at some distance, 

10 and, in fact, this is really the only control 

11 point that we have off-site that is below the 

12 plume. Now, they do have other nondetect wells, 

13 these two up here and these two here, but as I 

14 mentioned before, they have already lost one of 

15 the wells here and it's contaminated. So 
I 

16 additional characterization is going to be needed 

17 to determine exactly what is the base of the 

18 plume. And we want to get a good handle on what 

19 the vertical extent of the plume is, so in order 

20 that when we design the extraction system, we'll 

21 know what the plume size is and how efficient or 

22 what kind of design parameters for the extraction 

23 system should be incorporated. 

24 We've also recommended conducting an aquifer 

25 test off-site to verify the aquifer parameters, 
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11 and this will influence how efficient the wells 
I 

21 are and how many wells will be required. Spartan 
I 

31 has focused on the design and implementation of 
I 

41 one well pumping at 200 gallons per minute, and 
I 

51 based on the boring logs that we have from 

6 off-site, it indicates the formation is much more 

7 transmissive than what we have seen on-site 

8 beneath the Spartan facility. And I'll remind 

9 you that the distance is approximately a 

10 half-mile. And in order to design any kind of 

11 efficient system, we should have an aquifer test 

12 out there performed to proceed with the design 

13 characteristics of the system itself. 

14 The technical and practicability issue, they 

15 did bring it up in their CMS report. They talked 

16 about some of the issues on TI. We addressed 
I 

17 those issues. A lot of it goes to the 

18 restoration aspect, and based on the previous 

19 discussion here, EPA has addressed those issues 

20 to show that restoration is a feasible option, 

21 and we've rejected the TI -- they've not made a 

22 formal TI proposal to EPA, and typically TI 

23 proposals are based on extensive 

24 characterization, probably much more than what we 

25 have here, and, really, the TI guidance says that 
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the TI decision can be made at any point in the 

decision process; during characterization, during 

the remedy selection process or even during the 

remedy implementation phase itself. One of the 

things they do recommend, though, before you can 

make a TI decision is to actually see how the 

system performs. Does it meet the anticipated 

performance? And in this case all we have is 

eight wells pumping from roughly the upper ten 

feet of the aquifer beneath the facility, you 

know, at a rate of less than a gallon a minute, 

and we really have no other site characteristics 

or performance of a system that indicates that it 

will not meet our expectations. If we look at 

the South Valley site, which has slightly 

different geology, so far it has been successful, 

though it has not been in operation in a great 

deal of time, so it's premature to conclude that 

the TI decision at this time is warranted. 

MR. PEARSON: And now I just have a few 

brief comments before I conclude our rebuttal. I 

would like to follow up on what Vince said in 

regard to the TI. It is provided in the Order 

that the Respondent can submit a TI demonstration 

to EPA at any time. And like he mentioned, we 
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11 have not yet received a real extensive TI 
I 

21 demonstration, and we pointed this out ~n our 
I 

31 brief, and we would also like to refer the Court 
I 

4 to our comments on their TI proposal in our CMS 

5 comments. 

6 A couple of other issues I would like to 

7 address -- the issue of cost, cost only comes 

8 into effect when you basically have like 

9 equivalent remedies or assuming both remedies are 

10 protective of human health and the environment. 

11 And I think as we've shown here that Spartan's 

12 proposed remedy, whether it's in the CMS report 

13 or their one-well containment system, is not 

14 protective of human health and the environment. 

15 The City is going to require the assets of that 

16 area. They've identified it as a potential well 

17 site. The guidance documents in the Subpart S 

18 mention you should restore groundwater, a 

19 potential source of drinking water, to drinking 

20 water status, and therefore that assumes there is 

21 a potential risk to human health, and their 

221 argument also is that there has to be an actual 
I 

231 threat to the environment. You do not have to 
I 

241 have an actual threat as Sparton seems to 
I 

251 indicate in order to implement corrective 
I 
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11 action. 
I 

21 And finally, I would just like to refer--
1 

31 because of the time constraints here, I would 
I 

41 like to refer (sic) the Court that all of these 

5 issues should have been addressed in detail in 

6 our briefs and in the accompanying affidavit 

7 concerning reinjection cost, some of the 

8 arguments that they have made concerning 

9 reinjection, some of the other cost issues. All 

10 of these issues have been addressed in our brief, 

11 and I would refer the Court to those documents. 

12 That concludes our presentation. Thank you. 

131 MR. MALONE: Okay. Before allowing the 
I 

141 Respondent to proceed, I have a couple of 
I 

lSI questions. You said the vertical extent of 
I 

161 contamination has not been defined. What about 
I 

171 the horizontal extent of the contamination? 
I 

181 MR. MALOTT: Well, there are areas in the 
I 

191 horizontal, as I mentioned. Well #65, which is 
I 

201 on the -- if you look at the plume itself, it's 
I 

211 on the western edge. That one is currently 
I 

221 contaminated. Also, according to the 
I 

231 potentiometric map which shows a water level in 
I 

241 the aquifer for the top part, it appears that the 
I 

251 flow direction is back in this direction here, 
I 
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11 and all we have is these two wells which are 
I 

21 really across the gradient and not directly in 
I 

31 the flow path of the plume itself. We have two 
I 

41 wells here, but it's not clear that those wells 

5 will actually catch the plume. At some point 

6 they will, of course, if the plume continues to 

7 migrate in this direction. The preferential flow 

8 path may be in this direction here. 

9 The other issue is the separation between 

10 this well cluster and this one, and Spartan is 

11 proposing the installation of a containment well, 

12 which is also what we would require under our 
I 

131 remedy as well. The design of the system is 
I 

141 going to-- the information you're going to need 
I 

lSI to have is exactly-- or within a fairly good 
I 

161 limit of what is the leading edge of the plume 

17 right in here so that you can design the system 

18 so that it is efficient and you don't pull in a 

19 lot of clean water. This distance, I believe, 

20 is, you know, 1,200 feet or so, which is a pretty 

21 good separation. Also, there's -- this area 

22 here, according to the potentiometric map, shows 

23 that the flow is back in this direction here. We 

24 know that these two wells here, the 

25 concentrations have been going up, and the plume 
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11 would also continue to migrate in this area here. 
I 

21 So there are concerns that the plume has not 

31 been adequately defined to proceed with the 
I 

41 design of an efficient groundwater extraction 
I 

Sl system. And that's what we're looking for from 
I 

61 the data is the appropriate design so we can be 
I 

71 sure that it's efficient and effective, and also 
I 

81 the requirements of performance monitoring for 
I 

91 the system so that we can show that the plume is 
I 

101 actually being captured and that we're moving the 
I 

111 mass appropriately. 
I 

121 MR. MALONE: How successful is the current 
I 

131 pump and treat system? We understand that they 
I 

141 actually have-- the Respondent has a pump and 
I 

lSI treat system in place right now. 
I 

161 MR. MALOTT: That is correct. 
I 

171 MR. MALONE: How successful has that been? 
I 

181 I mean, have we had lots of problems with, I 
I 

191 guess, the technical and practicability issue, or 
I 

201 how is that working? 
I 

211 MR. MALOTT: That issue has not been 
I 

221 raised. The pump and treat system was designed 
I 

231 at the start of the Administrative Order on 
I 

241 Consent back in 1988. They designated certain 
I 

251 wells for either the conversion to pump and 
I 
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11 treat, and they really didn't have a good handle 
I 

21 on the site characteristics themselves. The 
I 

3 wells are sited in kind of a silt and a sand. 

4 They pump at a very low rate, you know, less than 

5 a gallon a minute. We looked at the 

6 characteristics of those wells and how they 

7 perform, and based on the characteristics, those 

8 wells do not capture the plume which is in the 

91 upper ten feet of the aquifer underneath the 

10 facility so that we know that we have material 

11 migrating off-site that's not captured by those 

12 wells, and that document is also in the 

13 administrative record. I believe it's dated June 

14 20th, 1996, regarding the effectiveness of the 

15 recovery system. 

161 MR. PEARSON: That document should be in the 
I 

171 same area with our CMS comments. I believe it 
I 

18 was -- it's an enclosure to our CMS comments. 

19 MR. MALOTT: No, it's separate. 

20 MR. PEARSON: Oh, it's separate? 

21 MR. MALOTT: Separate. 

22 MR. PEARSON: Excuse me, it's separate. 

23 MR. MALOTT: So in this case you could not 

24 use -- or at least I don't see how you could use 

25 the characteristics of a system that's pumping 
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1 at, you know, less than a gallon per minute to 

2 make a technical and practicability decision for 

3 the remainder of the plume. 

4 MR. MALONE: Thank you. 

5 You may respond to EPA's rebuttal. 

6 MR. HARRIS: Mr. Malone, our target may be 

7 moving, but at least we have a target, and the 

8 target that they claim is moving has actually 

9 represented changes taken by Spartan in response 

10 to additional information, and every change we 

11 have suggested has been for more involvement at 

121 the site rather than less, and based upon our 

13 presentation today, we think that we probably are 

14 doing more than is actually required by the 

15 statute, but we've now had a chance to have EPA 

16 file its brief and listen to them this afternoon, 

17 and we still don't know what it is EPA is -

18 proposing. 

19 EPA has said we need to do further study of 

20 the plume, and then we need to run an off-site 

21 pump test and study those results, and then we 

22 need to do some more study in an effort to 

23 determine how many containment wells we need, and 

24 then maybe we'll run a containment well for a 

25 while and decide whether there's any technical 
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1 impracticability, and then we'll decide whether 

2 we want to put in any extraction wells, and then 

3 we'll do some more studies and decide whether we 

4 have to put in some more wells on-site, and I 

5 have 

6 MR. PEARSON: Excuse me. I would like to 

7 object. I think this is supposed to be limited 

8 to a rebuttal, and I don't think we raised any of 

9 those issues concerning what our remedy is in the 

10 rebuttal. We talked about technical issues, not 

11 about number of wells, so I don't think his 

121 comments are appropriate. 
I 

131 MR. HARRIS: I thought he was the one that 
I 

141 raised the issue about the moving target in 
I 

lSI comparing that to their own. 

16 MR. PEARSON: Okay. I apologize then. I'm 

17 sorry. 

18 MR. MALONE: Proceed. And I just want the 

19 parties to know I'm going to tend to allow 

20 information in today. I would more or less 

21 prefer to have a fully developed record that 

22 clarifies all the issues today, so please 

23 proceed. 

24 MR. HARRIS: My point is we don't know what 

25 EPA is proposing, and that raises one of the 
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1 concerns that we have addressed in our briefs and 

2 they brought out through their statements, and 

3 that is that 3008(h) requires that any Order 

4 include with reasonable specificity the nature of 

5 the required corrective action or other response 

6 measure and shall specify a time for compliance. 

71 The difficulty is, what we're hearing from EPA 
I 

81 is, we don't know exactly what our target is, go 
I 

91 out and keep studying it and we'll let you know 
I 

101 when you have closed in on our target, but you're 
I 

111 not going to have the review procedures that are 
I 

121 available to you under 3008(h), we're going to 
I 

131 make the decision under the terms of this Order, 
I 

141 and if you don't like it, that's just too bad, 
I 

lSI the procedures for challenging that will be in 
I 

161 the Order and they're not going to be the same as 
I 

171 we're entitled to under Part 24, and you're just 
I 

181 going to have to live with what we say. Well, 
I 

191 our point is we've got a very specific proposal, 
I 

201 and we want to implement that. If it doesn't 
I 

211 work the way that we have suggested it will work, 
I 

221 then the agency is free to specify some other 
I 

231 procedure and give us an opportunity under Part 
I 

241 24 to challenge that. But what they're 
I 

251 suggesting is let's not go out and do anything 
I 
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specific right now, let's just go study it for 

another two to five years, then we'll make a 

decision under the Order what we think is 

required and tell you that, at which point we 

don't think you have any rights under Part 24 to 

challenge our determinations. And in our view, 

that violates the requirements of the statute, 

and we have real difficulties without having a 

target. And let me try then after that general 

statement to respond more specifically point by 

point. 

With respect to their claim that this water 

is a potential source, everything you heard from 

them today is just gross generalizations, and it 

is part of my frustration with this procedure 

that I've indicated to you before that they 

say -- it's sort of like them saying the earth is 

flat and providing no basis for that, and then I 

guess I'm supposed to come back and say, no, the 

earth is round, and we don't ever join issue on 

that point. 

With respect to the water being a potential 

source, they haven't given any particular facts 

for that. We've shown you that there are no 

wells there, that there's no likelihood any wells 
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are going to be located there with facts. They 

haven't rebutted that with any facts. Similar 

vein, they say the City -- first they started off 

with saying the City plans to· acquire NMU, then 

they've said, well, the City is going to acquire 

it, and by the end of the presentation I think 

the City already owned NMU. The fact of the 

matter is that is entirely speculative. All we 

know is that they have said that the City intends 

to acquire it. Whether they legally can do that 

has never been demonstrated by any facts. How 

long it's going to take or what the City is going 

to have to pay or what the ability of NMU to 

resist that is, whether there's any likelihood of 

it happening has never been presented by EPA and 

for good reason, because our understanding from 

discussing with local counsel in New Mexico on 

water law issues is that the likelihood of the 

City acquiring through condemnation NMU is 

relatively remote, but the problem is we don't 

have any way I'll tell you that and you have 

to listen to me and you have to listen to them. 

Who are you going to believe, them or me? We 

don't have any facts and we haven't had the 

opportunity in this proceeding to flesh those 
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out, and I think making a decision where you're 

asking my client, which is a very small company, 

to spend 15 to 26 million dollars on the basis of 

somebody from EPA saying that the City plans to 

acquire through condemnation New Mexico Utilities 

is beyond the pale, so to speak. And we'll just 

submit that we don't think, frankly, from what we 

understand of the politics of the situation that 

the NMU condemnation is ever going to go 

anywhere, but we haven't had a chance to develop 

those facts in this proceeding. 

But it's certainly not --what we can say as 

of today is that NMU is a separate entity with a 

separate service area and hasn't been acquired by 

the City of Albuquerque, and I think your 

decision has got to be based on the facts that 

are actually in existence today, not what is 

going to happen five, ten, fifteen years, if 

ever. If that were the case, we would never be 

able to reach any decisions in this particular 

matter. And, again, they then say, well, there's 

this well currently permitted, and I guess 

they're referring to the one well we put on with 

the green dot that's between the producing well 

and our facility. Again, NMU says they don't 
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have any near-term interest in developing that 

well. The information that we have presented to 

you from Pete Balleau, the hydrologist in 

Albuquerque, that suggested even if that well 

were permitted or were produced in conjunction 

with recharge, that if you had containment here, 

they could go ahead and do that, was never 

addressed by EPA. 

Mr. Malott is correct that I get my 

upgradient and downgradient confused; that well 

is downgradient. But, again, it's a depth, and 

the point that I want to make -- and I think it 

got a little confused by Mr. Malott -- there's a 

significant vertical separation between the area 

that's been impacted and where these wells are 

producing of probably at least 500 to 1,000 

feet. Apart from everything else you have heard, 

there is a vertical separation -- I'm not sure of 

the exact distance. We can supply that if that's 

of interest to you. But that vertical separation 

at this site where the material is moving 

horizontally 30 times faster than it is 

vertically suggests that there's little or no 

likelihood that that material is going to impact 

on any well that's currently pumping within a 
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couple or few miles of the area that's been 

impacted. 

I'm not sure where they were going with 

their growth estimates being wrong again. We 

don't have any facts on that. We did supply 

facts in our submission from various services 

that have looked at what the growth is going to 

be, and frankly those show that through the year 

2010, I believe, that the City of Albuquerque --

setting aside New Mexico Utilities, but the City 

of Albuquerque on the west side through its 

current wells has enough capacity to provide 

service for its existing and future population 

through at least the year 2010. Basically it's 

my understanding that NMU has sought permission 

for additional wells to protect itself from 

incursions from the City of Albuquerque. 

Obviously it's now interested in trying to 

contain or acquire in some form. Whether that 

happens remains to be seen and really has nothing 

to do with the growth rate out there. But even 

with those wells, none of them as we've pointed 

out, except for the one that was already 

permitted, are in the area that is downgradient 

of where the impacts are. 
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ll I wasn't aware that the City had protested 
I 

21 Spartan's application to remove 200 gallons per 
I 

31 minute from that area. We haven't seen a copy of 
I 

4 that. We know that the natural resources trustee 

5 has. But, again, it brings back the point that 

6 we're trying to get something done out there, and 

7 all we hear from EPA is you've got to study it 

8 more, and when we try and get something done, 

9 people will protest our ability to try and move 

10 forward with the very specific target that we 

11 have in place of what we're willing to do. 

12 Again, I don't know what to say about 

13 whether the water quality is poor or not. Mr. 

14 Balleau says that it's poor and shouldn't be 
I 

lSI used. Mr. Gaume seems to suggest it might be 
I 

161 used anyway. We don't have the ability to talk 
I 

171 to either of those people to find out the basis 
I 

181 for their conclusions, although I will say Mr. 
I 

191 Balleau pointed out specific parameters that 
I 

201 indicated bad quality water. I mean, at least he 
I 

211 provided some facts. He pointed out some 
I 

221 hardness and some nitrates and some other numbers 
I 

231 that are at or above secondary water standards. 
I 

241 Mr. Gaume tends -- at least as I understand it, 
I 

251 the affidavit suggests, well, apparently we've 

l 
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11 got to be concerned about the solvent in the 
I 

21 groundwater above standards, but we shouldn't be 
I 

31 so concerned about the nitrates and the 
I 

41 conductants and hardness being above these other 
I 

51 standards, so some standards are important but 
I 

61 other standards aren't. Mr. Balleau is simply 
I 

71 making the point that the quality of the water 
I 

81 that's been impacted is not as good as the 
I 

~~ quality of the groundwater in other areas that is 
I 

101 being produced and would make this the least 
I 

111 likely source to be used for drinking water 
I 

121 purposes, and nobody from EPA or the City has 
I 

131 refuted that fact in this particular proceeding. 
I 

141 You know, the guidance on corrective action that 

15 Mr. Pearson read from, again, both of them are 

16 proposed regulations. The 1990 regulations were 

17 proposed, never adopted. The 1996 regulations 

18 were an advanced notice of rulemaking. I'm not 

19 entirely sure what -- to what extent they are 

20 controlling on the agency in any way, shape or 

21 form. They do give some indication that the 

22 agency is thinking on certain points, and I would 

23 submit that the '96 advanced notice of proposed 

24 rulemaking is very much consistent with what we 

25 have proposed. It's much more consistent with 

QUICK TRANSCRIPTS OF DALLAS 

010023 



ll 
I 

21 
I 

31 

4 

5 

6 

7 

8 

9 

10 

11 

12 

what we have proposed than with what Region 6 has 

proposed. 

The impact to the environment argument is 

interesting. EPA has recently proposed some 

ecological risk rules that make it very clear 

that the agency internally considers the term 

environment in 3008(h) not to be some natural 

resource. The act doesn't say protection of 

human health and natural resources, it says 

protection of human health and the environment, 

and the way the agency is interpreting the 

environment is to be an ecological receptor. 

13 It's basically some nonhuman, animate object that 

14 is going to be impacted by the material in the 

lSI groundwater, and the fact of the matter is there 

16 are no facts in this proceeding to suggest that 

17 any nonhuman, animate object is impacted in any 

18 way, shape or form by the solvents that are in 

19 the groundwater at the Spartan facility. This 

20 water is not flowing towards a river. It doesn't 

21 come out and hit any anything else at the 

22 surface. The only way you can come in contact 

23 with this water is to drill, what, 200 feet --

2~ either drill or dig down 200 feet before you get 

25 there, and there's nothing in the record to 
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1 suggest that anybody is currently being impacted, 

2 nor are there any facts, frankly, :.n the record 

3 to suggest that there is even a potential. I've 

4 been waiting all day to hear the facts rather 

5 than a conclusion about potential impacts, and I 

6 haven't heard any. 

7 We agree, and have agreed now baaed on more 

8 recent data, although initially Spartan was of 

9 the view about a year-and-a-half or so ago that 

10 the plume was not moving, but on the basis of 

11 additional analysis, we're now of the view that 

12 the plume is moving at about 100 feet per year, 

13 and we're not surprised that the one well that 

14 Mr. Malott pointed out is showing some hits at 

lSI this point. That's consistent with what we think 
I 

161 the plume is now doing. If this proceeding 
I 

171 continues at its current pace, other wells are 
I 

181 also going to be impacted. That's why we want to 
I 

191 go out and do something now as opposed to 
I 

201 studying the situation. Under EPA's scenario, 
I 

211 we're not talking about 30 years, we're talking 
I 

221 about two to five years to study it when the 
I 

231 plume is going to be continuing to move. If 
I 

241 f3ct, if we follow EPA's approach, we'll never 
I 

251 get done. After two years it will move, 
I 
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apparently we have to study it again, if it's 

moved another bit in thos.~ two years, we've got 

to go back and study it again, and we're going to 

be studying this thing for 30 years because it's 

going to keep moving, and every time it moves, 

apparently Mr. Malott's view is we've got to go 

back out and recharacterize where the plume is 

before we can do anything. You know, my reaction 

to that without being too glib is I'm just glad 

Mr. Malott wasn't designing the additions to my 

house because we would still be waiting for the 

plans to be completed before we could even begin 

building. 

Our point is that we have appropriate 

characterization. We have as much 

characterization today as we did in 1991 when EPA 

approved the plume description, and we have more 

than enough description now in order to move 

forward with some off-site testing. And I would 

also point out that we had a meeting in Santa Fe 

back in September when we discussed this issue, 

and at that time EPA was of the position, along 

with the State and the City, that if we put in 

one additi~nal monitor well, that would be 

sufficient as far as they were concerned to 
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1 characterize the plume. And at this point it's 

2 gone into hibern~tion at this time. We think 

3 and Mr. Chandler's declarations and those of 

4 other people here have suggested that we have 

5 more than enough information to move forward and 

6 at least install the well, run the pump test, and 

7 from that confirm the aquifer characteristics, 

8 confirm the capture zone and move forward. The 

9 only thing that's holding us up is being able to 

10 

111 
I 
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I 

131 
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141 
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lSI 

16 
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20 

21 

22 

23 

24 

25 

discharge that water in a cost-effective fashion, 

and for that we are simply waiting on EPA to 

issue us an NPDES permit. 

I'm going to let Mr. Chandler speak for just 

a minute to the modeling. I would note, however, 

that at least we've done some modeling. EPA, 

again, has no facts in the record that show there 

are going to be any impacts to that well. The 

fact that Mr. Malott thinks it's going to be so 

doesn't make it so, and his generalization that 

this is going to happen doesn't help us if we 

don't know the basis and he has some fundamental 

facts to support that conclusion, and he doesn't 

have any. They don't have a model that they have 

projected to show t~at what we've done is wrong. 

All they can do is snipe at the model that we 
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ll have provided. 
I 

21 Ard, Mr. Chandler, if you could talk for 
I 

31 just a few minutes about what the model was 
I 

41 designed to do and address Mr. Malott's concerns 
I 

Sl about its accuracy. 
I 

61 MR. MALONE: I have a couple of questions I 
I 

71 would like to pose first. 
I 

81 MR. HARRIS: Sure. 
I 

9_1 MR. MALONE: So if I understand you 
I 

101 correctly, the vertical and the horizontal extent 
I 

111 of the contamination is somewhat defined, but not 
I 

121 completely defined? 
I 

131 MR. HARRIS: We believe it's -- if I could, 
I 

141 Mr. Malone, let me refer back to-- if I can find 
I 

lSI it here -- the '96 data. What is interesting--
1 

161 what we're saying here is that these wells with 
I 

171 the squiggly lines around them represent 
I 

181 situations where we have found the concentration 
I 

191 to be below the drinking water limit. And so we 
I 

201 think from a horizontal standpoint -- I mean, 
I 

211 what Mr. Malott is suggesting is that somehow the 
I 

221 plume will act strangely and will shoot out this 
I 

231 way between MW-57 and MW-60 or will shoot out 
I 

241 strangely between MW-68 and ~-65, and therefore 
I 

251 the plumes all the way down here have snuck by 
I 
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these monitor wells. Well, under his scenario, I 

guess we'll never get there because we keep 

putting wells in. We'll put a well between these 

two. Well, how do we know it doesn't shoot out 

between those two? Well, we'll put another well. 

How do we know it doesn't shoot out between 

those? Pretty soon we've got 15 wells in there, 

and, you know, the point is, well, Mr. Malott, 

we've now got two feet of separation between the 

wells. Is that too much? Do we need to put 

another well in? When is enough enough? And 

what Mr. Chandler has said in his declaration is 

he's been doing this work 

for -- what --

MR. CHANDLER: Twenty years. 

MR. HARRIS: -- 20 years, teaches courses in 

it and is saying, you don't see in this sort 

of -- and we also have well-defined subsurface 

geoloqy -- the plume just ain't going to sneak 

out that way. And most people in the field would 

recognize that, that at some point you have got 

to call it quits. And what we're saying is that 

there is adequate description here based upon the 

subsurface geoloqy in these wells to .mow that 

we've got a horizontal description. We think 
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it's there. 

From a vertical standpoint, take a look 

here. For instance, if you take a look at this 

cross-section down at the bottom, which is A-A, 

which runs down sort of through the center of the 

plume, we have wells down here at the facility 

and wells on the front end. This is what was 

referred to as the keel. Again, what Mr. Malott 

is suggesting is that somehow the plume does 

something funny in between Well 140 here and Well 

148, that instead of just following this line, it 

somehow drops down to the center of the earth and 

comes back up. It just doesn't happen that way 

once you know what the subsurface geology is. 

You have got to exercise some judgment here. 

Otherwise, we would be putting in a well every 

five feet. 

There was one area where we agreed that it 

might be worthwhile to confirm what we thought 

the plume was doing, and that was on 

Cross-section D-D prime, and that's depicted in 

here by a dotted line. Mr. Chandler put that 

dotted line in to indicate that he didn't feel 

real comfortable that that's where the bottom o~ 

the plume was in the vertical direction. We 
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20 

think that's where it is. 

We would be willing to go forward with our 

remedy without having to drop another well there, 

but simply for purposes of confirming and putting 

the agency at ease, we're were willing to put in 

one additional well there, and that was the 

subject of the discussion in September in Santa 

Fe, and we left that meeting with the 

understanding that all parties were willing to 

allow us to go forward to put that well in there 

and to move forward with some other testing that 

was required. 

So except for that one instance, we are 

satisfied that the current well structure 

adequately defines the plume both vertically and 

horizontally, and if EPA would follow the same 
-

criteria it used in '91, it would be satisfied, 

but they've changed apparently the rules of the 

game on us in '96. 

MR. MALONE: I have one more question for 

21 you. It seems like Spartan and the EPA agrees on 

22 certain aspects of a remedy. If you could just 

23 put it in a nutshell, what do you think EPA and 

24 Spartan agree on? 

25 MR. HARRIS: EPA and Spartan agree that soil 
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vapor extraction needs to be done on-site. EPA 

and Spartan agree that on-site groundwater 

containment needs to be enhanced. They disagree 

at this point on how much enhancement is 

required. Spartan's position is, let us do some 

enhancement, reevaluate. EPA's position, at 

least as I understand it, is, no, study it 

further, then put in some more wells and then see 

where we are. EPA and Spartan agree that 

off-site containment is appropriate. 

MR. MALONE: What about the extent of 

off-site containment? 

MR. HARRIS: There are two aspects to that, 

Mr. Malone. When I say off-site containment, I'm 

talking about putting a well at the leading edge 

of the plume to prevent that from moving 

forward. Where we dis -- I'm not even sure we 

disagree on the extent. EPA believes that it may 

be one to three wells. We think, based on all 

the analysis we've done, that one well will do 

it, but we have not foreclosed the possibility 

that we could be wrong. And what we have said in 

our submissions is, we want to put in the one 

well, if it works, it works, if it doesn't, allow 

us to continue with the one well while we 
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1 determine what else needs to be done. If I 

2 understand EPA's position, they want us to study, 

3 come to a conclusion whether it's one well or 

4 three wells before we actually implement the 

5 containment. 

6 Where we disagree significantly is on 

7 whether anything more than off-site containment 

8 is necessary. EPA wants to undertake a series of 

wells -- or wants us to install a series of wells 

10 in the interior of the plume in an effort to 

111 restore the aquifer, in their view, more quickly 
I 

121 than if we put in a one-well containment or 
I 

131 two-well containment system, whatever it is. Our 
I 

141 opposition to that is based on our belief that 
I 

lSI the conditions of that aquifer and the nature of 
I 

161 the material there will prevent any effective 
I 

171 restoration in a reasonable period of time and 
I 

lSI that, in fact, more aggressive pumping has a 
I 

191 bunch of detriments associated with it. First, 
I 

201 it pulls out a tremendous amount of water from 
I 

211 the system. Secondly-- and Mr. Chandler speaks 
I 

221 to this in his declaration-- if you don't run it 
I 

231 very precisely, you can overstress the system, 
I 

241 and that could actually cause you to remove less 
I 

251 material than if you ran it more slowly, and in 
l 
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our view, it's going to be throwing good money 

after bad. 

The last area that I guess we agree on is 

that we've got to do something with the water 

that we recover. And I'm not sure we disagree on 

where it should go, because if I understand EPA's 

position, they haven't made a final decision on 

what to do with that water, if I understand Mr. 

Pearson's statements, that they have not ruled 

out discharge to the arroyo, nor have we ruled 

out other options. It's just at this point 

discharge to the arroyo is to us the most 

cost-effective and most environmentally friendly 

and best from a water conservation standpoint and 

therefore is also one that my client can afford 

and doesn't have to tinker with, as I think -- as 

we went through. And so that's why we've 

18 indicated some frustration with -- at least we've 

19 got a target, and we're still waiting for EPA's 

20 target because it seems to be based more on 

21 studying the situation. 

22 But I think that fairly I mean, one way 

23 to look at it if we're not very far apart, but to 

24 say that, one has to assume that it's not very 

25 that this issue of interior wells and where you 
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go with the water -- how important those 

particular issues are. They're obviously 

important to my client from a cost standpoint, 

and their point in this proceeding has -- what 

we've attempted to convey to you is we think that 

what we have proposed does everything that EPA's 

remedy would do at a much lower cost and that one 

could afford, one that is necessary as that term 

is defined in the statute, and one that meets all 

of the criteria. And if you have two -- my 

11 understanding of EPA's policy is if you have two 

12 remedies, both of which meet all of the criteria 

13 and one is cheaper than the other, then you 

14 should go with the cheaper one, especially in 
I 

lSI this case where we view ourselves from an 
I 

161 implementability standpoint and long-term 

17 effectiveness being more effective than what EPA 

18 has proposed, because ultimately discharge to the 

19 arroyo is easier to deal with and handle than 

20 reinjection is. The other point is that the 

21 fewer wells you have, the less intrusion you have 

22 in the community and the less likelihood you have 
I 

231 of somebody bumping into one. It just becomes 
I 

241 much simpler and you just have less risk down the 
I 

251 road, and we think it accomplishes exactly the 
I 
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ll same result. 
I 

21 MR. MALONE: Thank you. 
I 

31 MR. HARRIS: And I think we were talking a 
I 

41 little bit about modeling, so Mr. Chandler is 
I 

Sl going to talk about that for a second. 
I 

61 MR. CHANDLER: Sure. Thanks. First off, 
I 

71 Mr. Malott questioned the use of the model code. 
I 

Bl The model code that we used was a PC-executable 
I 

91 version of what was originally a FORTRAN model to 
I 

101 be run on a mainframe computer that the 
I 

111 Department of Energy had developed at Oakridge 
I 

121 National Laboratory. It's called Analytical 
I 

131 Transit 123-D, or we call it AT-123-D. There are 
I 

141 a variety of PC versions of AT-123-D around. We 
I 

lSI had used one that Barding Lawson had developed 
I 

161 years ago. A gentleman named Eric Laplim 
I 

171 (spelled phonetically) had provided this. 
I 

181 It's -- the only difference between it and the 
I 

191 mainframe version is -- like I said, it is 
I 

201 compatible with a PC. It was configured to run 
I 

211 on a personal computer, not on the mainframe. 
I 

221 The input and output form is almost identical to 
I 

231 the mainframe version. 
I 

24 1 With respect to the actual model, the 
I 

251 purpose of the model, as stated both in the CMS 
I 
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11 where it was first included and in subsequent 
I 

21 responses to it, as we indicated, it was an 
I 

31 attempt to be a simulation to try and show 
I 

41 general plume movement characteristics. We 
I 

5 recognize that because of the complex subsurface 

6 conditions, that to try to come up with an exact 

7 model is somewhat problematical. 

8 Secondly, there's some misinformation 

9 regarding the length of time that a release 

10 occurred, what the quantity of release was. What 

11 we tried to do is make a best judgment case of 

12 what a realistic time frame for a release was, 

131 what an average concentration was for that 
I 

141 release. In two cases --we looked first at a 
I 

lSI continual release where the release is ongoing 
I 

161 for an extended period of years. That's the 
I 

171 continual sources model that you saw in the 
I 

181 exhibit. We also looked at a source that was 
I 

191 interrupted after 20 years which we thought might 
I 

201 represent the -- a closure of the facilities on 
I 

211 the site that occurred in the mid-1980s. There 
I 

221 was a~proximately a 20-year window that releases 
I 

231 could have occurred. The attempt was to show the 
I 

241 movement of the leading edge of the plume more or 
I 

251 less to give some indication of how rapidly or in 
l 
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what time frame contamination might reach the New 

Mexico Utilities Well #~ on a very simplistic 

basis. 

There are two things that are very obvious. 

If you look at the exhibits, even on a continual 

release which was modeled, the plume achieves 

at some distance achieves a more or less 

equilibrium-type configuration with respect to 

higher concentrations. Again, though, we were 

interested in looking more at the leading edge of 

the plume as it extends out. In the interrupted 

source model, we were also looking at the idea of 

a slug detaching and moving away from the source 

area and moving out toward the New Mexico 

Utilities well, which the model showed. There is 

analytical data that we've obtained from our 

continuing sampling to date -- we indicate that 

that's exactly what is occurring. Again, I think 

we're in agreement in that Mr. Malott has pointed 

out that the model is very simplistic. I think 

we would agree. I think we pointed that out. 

(Mr. Chandler and Mr. Harris confer.) 

MR. CHANDLER: Yeah, there was a question 

made that w~ didn't simulate enough mass with the 

release. That could be a valid observation. It 
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12 

would be -- if you doubled the amount of mass 

that was rele<sed, then you would expect to see a 

corresponding increase in the concentrations, but 

you wouldn't expect to see it change in the time 

that it took to reach out. Again, we're making a 

lot of assumptions here, too, that the New Mexico 

Utilities well will be there for 100 years or 200 

years, and that's probably not a realistic 

assumption either. A model is no more realistic 

than you can make it, and there's a lot of 

constraints; time and money is one. Spartan 

spent a lot of money previously back in the 

13 mid-eighties modeling -- this site has been 

14 modeled twice, to my knowledge. I believe EPA 

lSI modeled it once before, and Spartan modeled it 
I 

161 once before with disparate results in both 
I 

171 occasions. What we believed is that we had a 
I 

181 history from like the mid-1980s to, oh, 1991 
I 

19 we had a history of how the plume had moved, and 

20 what we tried to do was come up with a model that 

21 more or less matched the plume footprint, if you 

22 will, and then we used that matching the plume 

23 footprint to try to use a model that was 

24 calibrated only to t.1at footprint to try to 

25 predict the future movement of that plume, 
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nothing more, nothing less. 

MR. HARRIS: Apart from the model, the other 

issue that was raised was the distance residual 

DNAPL by Mr. Malott. He says that it's not 

anticipated. He doesn't provide any factual 

basis, nor is there anything in the record to 

suggest how EPA Region 6 has reached that 

conclusion. What we have submitted is the fact 

that at sites across the country -- and we give 

examples of it -- where there are silts and clays 

present that the solvents in the dissolve phase 

will, as I use my very nontechnical term, glom 

onto these silts and clays and make remediation 

more difficult. Again, we've got facts, and the 

facts are site studies from the National Research 

Counsel and EPA's own documents that show this 

phenomenon occurring, and there are no facts, 

again, that Region 6 has put in the record to 

suggest that condition does not exist at this 

site. If it does exist, then it is going to 

impede and prevent quite probably restoration as 

EPA has defined it. 

I'm also somewhat amazed that EPA says that 

they have never looked at the ~omposition of 

silts and clays, that this is the first time they 
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have ever thought about this particular problem 

and don't know whether what we've put up is 

accurate or not. It seems to me that if one is 

attempting to analyze what is an appropriate 

response, that you would want to have taken a 

look at the composition of silts and clays to 

begin with, and we have provided data that's 

going to be taken from the logs, so it's very 

easy to take a look at those and compare what 

we've said to what is actually in the logs. 

Apparently EPA hasn't done that yet. 

With respect to -- and I guess they 

apparently agree that if our percentages are 

14 right on there, that there are significant 

15 problems associated with the removal of this 

16 material. There are no facts in the record and 

17 they haven't said anything today to suggest that 

18 if our percentages are correct, that what we have 

19 said is accurate, and that is that there's going 

20 to be a real difficulty in trying to restore this 

21 plume to levels below MCLs. 

22 With respect to the cost of reinjection, we 

23 haven't sought to dismiss that possibility out of 

24 hand, but we've taken it on from a fact~al 

25 standpoint and attempted to identify all of the 
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problems that are associated with it and all of 

the costs that are associated with it. I find it 

interesting that they've given us two sites, one 

in South Valley and another in Arizona where 

reinjection has been successful. We point out 

why we don't think it's been that successful and 

why the geology is different certainly between 

those two sites. But I would point -- I would 

remind you that we had asked for discovery on 

this particular point for this very reason. We 

think that there are literally tens, if not 

hundreds, of sites out there in Region 6 where 

there have been difficulties with reinjection of 

the type we've pointed out, that there's a track 

record that shows that technically it's very 

difficult and it's very expensive, and we've got 

an option here that avoids those technical 

difficulties and avoids those costs and achieves 

all of the objectives that EPA would otherwise 

wasn't. 

I'm personally familiar with one site in 

Texas ~here the agency decided on its own to do 

reinjection. The site worked for, I think, maybe 

two months, and then had to be shut down for ave~ 

two years because the reinjection wells got 
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immediately clogged. And that's just one 

example. I think there are others. And that's 

why we wanted to get into that discovery, was to 

be able to establish for you that when we make 

these conclusions, it's based upon the experience 

that the agency has said for them not to share 

that and take that into account of their 

institutional expertise here, which I think is 

inappropriate. 

We disagree again, we disagree with the 

way they've characterized what their numbers were 

and the way they've characterized the South 

Valley site, but, again -- and I know I'm beating 

a dead horse here, but I want to make sure the 

record is clear -- this is, again, an example of 

a situation where if we had an opportunity to 

undertake some discovery, if we had an 

opportunity to do depositions or direct or 

cross-examination, we could much more easily get 

to the bottom of those disputes. This format 

just doesn't allow us to do that. 

EPA apparently has not looked at the net 

water loss problem that we have raised. There's 

nothing in the administrative record here that 

suggests they ever considered the fact that 
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through reinjection you're going to lose more 

water than if you go to the Calabaci1las Arroyo. 

Mr. Malott was not disagreeing with our numbers, 

and there's nothing I'm aware of in the 

administrative record that suggests that our 

percentage reduction is any way disputed by the 

agency. Apparently the agency hasn't looked at 

production of hazardous waste and how that 

compares between the two alternatives. 

If I understood their comments on technical 

impracticality, they've suggested that they need 

more information but have never told us what that 

additional information is and have never said 

that if we have insufficient information, why it 

is insufficient. We've pointed out where we 

satisfy all the factors, and Mr. Chandler's 

declaration, I think, clearly establishes the 

conditions that show, in our view, to be 

technically impracticable. And our point, Mr. 

Malone, is that if we put in the containment 

well, we'll be able to run that and, in our view, 

demonstrate all of those concerns in the field. 

If they don't demonstrate it, then EPA can say, 

fine, you haven't demonstrated that, now we can 

ask for more. EPA, if I understand it, they want 
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us to study it, then based on that study put in a 

bunch of wells, and then if the wells don't work 

after we've spent significant_capital costs, then 

we can apparently shut them down after we've kind 

of covered the area in wells and pipes and 

everything else. We think, again, perhaps we're 

doing it a little bit backwards there. 

With respect to the current pump and treat 

system, I'm not sure Mr. Malott really answered 

your question. I thought it went to how has it 

removed material from the site. It has removed 

some material, but it hasn't come close to 

achievi~g MCLs and, I think for all the reasons 

that we believe exist at this site, make it 

technically impracticable. 

Mr. Malott complained about the size of the 

system or its rate, but it is, in our view, 

effectively capturing. One of our consultants, 

Battelle Institute in Ohio, took a look at our 

on-site system, and the information was shared 

with EPA and NMED and concluded the on-site 

system is effectively capturing the contaminants 

on-site. It is a relatively slow system, but for 

that type of geology, we think it is appropriate. 

It is removing the VOCs, but it's been in 
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operation for eight years, and consistent with 

what Mr. Chandler has concluded, I don't think we 

are ever going to get to MCLs in anybody in this 

room's lifetime at any rate, nor would we be able 

to do so even if we increased it. The 

enhancement we were talking about was simply to 

have wells with a greater degree of coverage for 

the purpose of confirming that what we're doing 

9 out there is actually taking place. It was 

10 something that we could do to address a concern 

11 EPA had even though we didn't have that 

12 particular concern, but one we were willing to 

13 do. 

14 I believe that covers all of the points that 

15 I had wanted to address. And, again, we believe 

16 

17 

18 

19 

20 

21 

22 
I 

231 
I 

241 
I 

251 
I 

that we have shown that under 3008(h), which 

requires that you identify the threat and explain 

why it's necessary, that we have addressed what 

we perceive to be a threat which is really lack 

of a threat, but notwithstanding that, that what 

we have proposed would be more than necessary to 

address any current or potential -- potential 

being in the future threat that might exist at 

that location. We disagree obviously with EPA's 

view that anytime the evidence exceeds the MCLs, 
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there's a potential threat. The case they cite 

doesn't stand for that proposition. There's a 

footnote with one line of dicta that doesn't 

stand for the proposition that they suggest. 

Under their view, I guess, apparently if we had 

some contamination out in the middle of the 

desert and nobody lived within 1,000 miles of it, 

we would still be obligated to go in and clean 

that up. Perhaps there are reasons for doing 

that, but it's difficult to say in that situation 

that it's necessary to do that cleanup in order 

to protect human health or the environment, and, 

again, environment defined in terms of what 

environmental receptors out there are impacted by 

the presence of that material in the groundwater. 

But we would ask -- I think we've asked for 

a couple of things. I would ask, one, that the 

Order be dismissed, but in the absence of the 

Order being dismissed, that it be modified to 

specify the type of remediation that we have 

specifically proposed, recognizing that such a 

specification does not in any way limit EPA from 

taking action in the future if what is specified 

in the Order turns out to be not sufficient to 

protect human health and the environment, and we 
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think what we have proposed is consistent with 

what Congress intended under Section 300d(h) and 

would ask you to so adopt. 

MR. MALONE: Thank you for your comments. 

Before concluding this hearing, I just want to 

inform everyone as to what happens after today. 

After receiving a transcript, which, you know, 

there may be some comments on it. I know-- I've 

talked to the court reporter, and she said, you 

know, I'm going to be talking to you about this, 

and I just told her to fax me a list of the 

questions that she has. So I will respond to her 

comments and her questions, and we can get that 

finalized. And if there's something that I need 

clarification on, what I will do is give both of 

the parties a call and say, look, guys, I need 

some help on this. 

But after the transcript is complete, I will 

review the transcript and I will review all the 

information that has been made part of this 40 

C.F.R. Part 24 proceeding and write a recommended 

decision. After writing that recommended 

decision, it will be issued to both parties. It 

will also be issued to the Regional 

Administrator. Upon receipt by both parties, you 
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have a 21-day window to draft comments. After 

you have drafted your comments and the Regional 

Administrator has reviewed my decision, she will 

make a final decision once again after reviewing 

your comments. 

I want to thank both parties for their 

participation today. I thought the presentations 

were certainly enlightening, and I look forward 

to getting a final transcript back. And unless 

there are any further questions or things that 

you want to clarify, we can conclude the 

proceeding, but it seems like Mr. Pearson has a 

question, so --

MR. PEARSON: Just a couple of minor things. 

In regard to service of the recommended decision, 

since it's 21 days for date of service and I 

usually get mine before Jim's and, in essence, 

mine will probably be filed before his is filed, 

I would just like the Court not to allow any 

advantages, to somehow ensure that we get service 

at the same time, whether that means I have to 

wait a few days, you know, so -- or hand-deliver 

it to both of us or however it works, but I would 

like you to take that into consideration. I 

don't want to get any advantage, but I don't want 
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to have the possibility of my brief sitting 

there, them coming over and looking at it and 

then making modifications. That's the only 

thing. 

And one last item. You have mentioned 

before about whether we would want to respond to 

some of the exhibits. I would just ask that 

we are not sure at this time whether there's any 

need to, and we would like to get back to you in 

a few days on whether there's any need to, and at 

that time then the Court can make any decision as 

to whether he allows Mr. Harris to respond to 

what we submit, briefing times, that sort of 

thing. We just need a few days to look at the 

exhibits, and I would want something like maybe 

possibly a week from Friday. 

MR. MALONE: So you would like April 4th to 

be 

MR. PEARSON: Yes. And that would just be 

to let the Court know whether we have -- we would 

like to respond to any of the exhibits. 

MR. MALONE: Okay. 

MR. PEARSON: We may or may not. We just --

MR. MALO~E: If there are no objections from 

the Respondent, April 4th seems like that would 

QUICK TRANSCRIPTS OF DALLAS 
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be a reasonable date to allow the EPA to perform 

the tribune uf whether or not it would like to 

address the exhibits submitted by the 

Respondents. 

MR. HARRIS: I don't want -- we may object 

to their ability to file anything else, but I 

don't have any objection giving them until April 

4th to make that decision. Obviously if they 

don't want to do anything, it moots my need to 

make any further comment to the Presiding 

Officer. 

MR. MALONE: With respect to service of the 

recommended decision, Mr. Harris, if you would 

like to have someone, a courier come over to the 

agency the day that it's issued 

MR. HARRIS: Yeah, if somebody lets me know, 

I would be happy to do that. 

MR. MALONE: Okay. Well, that's what I will 

do. I will make that commitment. The day that 

the recommended decision is filed, I will make 

sure to give your office a call and you can have 

someone to come over and pick it up. 

MR. HARRIS: Okay. 

MR. MALONE: Well, thank you, gentlemen. 
(End of Proceedings.) 
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STATE OF TEXAS * 

COUNTY OF DALLAS * 

I, Susan Boudin, Certified Shorthand Reporter in and 

for the State of Texas, do hereby certify that the above 

contains a true and correct transcription of all 

proceedings which occurred at the EPA Hearing and were 

reported by me. 

I further certify that the transcription of the 

proceedings truly and correctly reflects the exhibits, if 

any, offered by the respective parties. 

I further certify that I am neither attorney for nor 

counsel for nor related to nor employed by any of the 

parties to which this Hearing is taken and further that I 

am not a relative or employee of any attorney or counsel 
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employed by the parties hereto or financially interested in I 

the action. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 

15th day of April, 1997. 

My Commission expires: 

SUSAN E. BOUDIN, CSR t4185 
Certified Shorthand Reporter 
In and for the State of Texas 
QUICK TRANSCRIPTS OF DALLAS 
(972) 442-4161 
310 Woodhollow 
Wylie, Texas 75098 

12/31/97 
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SITE-SPECIFIC FACTORS AFFECTING GROUNDWATER REMEDIATION* 
SPARTON TECHNOLOGY, INC., COORS ROAD FACILITY 

Contaminant/ Remediation 
Hydrogeologic Factors• Basis/Description Difficuhy* 

Nature of release long duration High I BACKGROUND from CMS (pll-1) RFI (p2) 

Biotic/abiotic decay Moderate to low Moderate to RFI (p15, p127) New Mexico Water Resources Research 
potential potential High Institute (NMWRRI) 

Volatility Moderate Moderate RFI (p128) 

Retardation (sorption High (Residual High RFI (p15, p127) 
potential DNAPl) 

Contaminant phase Aqeous, gaseous, Moderate to , RFI (p82), CMS (plll-25) Characterization 
sorbed (Residual High 
DNAPl) I 

I 
I 

Volume of contaminated Relatively large High I RFI (p82), CMS (plll-25) Characterization 90 Acres :!: 

media 

Contamination depth Relatively deep Hi!;jh RFI, CMS Characterization - Over 300ft bgs 

Stratigraphy Complex geology, High RFI (p19), CMS (plll-1), USGS, USBR, City of Albuquerque, 
interbedded and NMWRRI (Hawley), Lambert, Kelley 
discontinuous 

Texture of deposits Ranges from gravelly Moderate to High I RFI (p19), CMS (plll-1), USGS, USBR, City of Albuquerque, 
sand to sihs and clays ] NMWRRI (Hawley), Lambert, Kelley 

Degree of Heterogeneity Heterogeneous, High 
I -

RFI (p19), CMS (plll-1), USGS, USBR, City of Albuquerque, 
anisotropic, inter- NMWRRI (Hawley), Lambert, Kelley 
bedded and 
discontinuous i 

I 

Hydraulic conductivity Range from high low to High RFI, CMS, USGS, Hawley 
(=1o'cm/sec) in 
gravelly sand to low 
(<10~cm/sec) in 
clays/sihs 

Temporal variation Slight change in low to Moderate I RFI, CMS 
water elevation/ I 

gradient 

Vertical flow little to none low RFI, CMS, USGS, NMWRRI, Intel, City of Albuquerque 

•R•t•r•nce F1gure 1. GUid.-.ce lor Ev~uallng tha l.chmcallmprachcablltty of Ground w ... , A•loraUon. OSWE:R O.r•cliw 8234 2 25, US EPA. IQ83 
f•wurtt 25.CMS 

r·~ 
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EPA PROPOSED REMEDIAL ALTERNATIVE WITH VOC REMOVAL ONLY 
GROUNDWATER EXTRACTION/TREATMENT TRAIN/ REINJECTION 
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ITEM 
(CMS REFERENCE) 

GROUNDWATER 
MONITORING 

(REF CMS P.VII-6) 

SOil VAPOR 
EXTRACTION 

(REF CMS PVII-58) 

IM EXPANSION 
(REF CMS PVII-17) 

--ExPANDED --

GROUNDWATER 
EXTRACTION 

(REF CMS P.VII-23) 

WATER 
TREATMENT -VOC 
(REF CMS P.VII-

31,31) 

WATER 
TREATMENT-

METALS 
(REF CMS P.Vll-&9) 

INJECTION WEll 
DISPOSAL 

(REF CMS P.VII-30) 

TOTAl COST W/0 
METAL TREATMENT 

TOTAL COST ~11 H 
METAl TREATMENT 

EPA FDRTC 
ESTIMATE 

$400,000 
(lD WflLS-IIII'UED 
OlllSilE PlutiEI 

$150,000 
(ON SITE SYEI 

1--tiofiNCLUDED 

$306,250 
(l STAINLESS STEEL 
WfllS & ELECTRIC 
SERVICtNPING TO 

FACILITY I 

$111,250 

$517.500 

$1,237,500 
(l STAINLESS STEEL 
WELLS & ADIIITIONAL 

INJECTION TREATMENT! 

$2,275,000 

--$2.162.500 

COST COMPARISONS 
600 GPM EPA FDRTC ALTERNATIVE 4 

SPARTON TECHNOLOGY, INC., COORS ROAD FACILITY 
CAPITAL COSTS ANNUALO&M 

VERIFICATION OF EPA POSITION VERIFICATION OF EPAFDRTC VERIFICATION OF EPA POSITION 
FDRTC USING CMS STATEMENT AND POSITION ESTIMATE FDRTC USING CMS STATEMENT AND 

COSTS EXHIBIT II STATEMENT USING COSTS EXHIBIT 11 
CMSCOSTS 

$1110,000 $400,000 $1011,000 $160,000 $160,000 $160,000 
(<II WELUI-11 OUT&IlE (<II WflUI- .-um (TO INCUIIE WEUS II (40-111) (40-lla) (40wella) 

PliME,IIINSIIE 0111511£ PLIMEI PLUIIEI 
PLUIIEI 

$150,000 EXCLUDED - $21,000 $21,000 EXCLUDED 
(ON-SITE SVEI (POSITION STATEMENT (POSITION 

P.l21 STATEMENT Pill 

NOT INCLUDED EXCLUDED -- $25,000 $25,000 EXCLUDED 
(POSITION STATEMENT (OPERATION Of (OPEIIATION Of Cl.IIIIENT (POSITION 

Pl21 Cl.IIIIENT •1 ., STATEMENT P.lll 

$306,250 $J.t6,250 $J.t6,250 (lOW c~ $54,410 $54,410 $143,301 
(l STAINLESS STEEl (l WELLS, lOW CARIION STEEl CASINGI (lWELLSI (lWELLSI (OOES NOT INCllfto 
WElLS S ELECTRIC STEEl CASING, NO + $100,008 (ELECTRIC MAINTENANCE, 
SERVIC~TO ELECTRIC SERVICE, SBMCE AND PI'ING TO DfPRECIATIIN, 

FACILITYI NO PI'ING TO FACIUTYI FACILITY I WELL 
RE-..TATIOH, 

COST Of 
EJC~S. 

WASTE RESIIUE 
MANAGEMENT I 

$111,250 $5011,231 $501,231 $76,410 $76,410 
(TREATMENT & CARIION (TREATMENT S CARIION 

REPLACEMENTJ REPLACEMENT I 

$517,500 $247,050 $247,050 $700,000 $710,000 (0&111 
(NO WASTE RESIJII! $2,008,000 (VIIUT£ 

IIANAGEIIENTJ RESIIUE IIAHAGEIIEHT, 
TCLPTOXIC I 

$1,237,500 $161,751 $331,175 (LIJWC- $510,000 $110,000 (ADIIITIONAL 
(l STAINLESS STEEL (SINGLE WELL. LOW STEEl CASING FOR S TREATMEHTI 
WELLS & ADIIITIONAL CAR-* STEEL CASIIG WELLS I $10,000 

INJECTION TREATIIENTI AND fl. TRATlON + $32,258 (fi.TRATION (REDEVELOPIIENTI 
TREATMENT ONLY I ONLY I $240,000 (REPLACEMENT 

& MAINTENANCE! 

$2,475,000 $1,425,244 $1,111,111 $153,100 $153,100 $303,301 
(II ,57&,244 wl SVEI (12 ... .111 WITH SVEI (Sl!il .• wl SVE & 1111 

$3,012,500 $1,672,214 $2,1&6,111 $1,553,100 $3,583,100 $303,301 
(11.122.214 wl SVEI ($2.lll.- WITH SVEI (Jl!il.* wl SYE & 1111 

i 

VERIFICATION OF 
POSITION 

STATEMENT USING 
CMSCOSTS 

$160,000 
(40-lla) 

' 

-

-

$54,410 
(lWELLSI 

$71,410 
(TREATMENT & ~N 

REPLACEMENTI 

$710,000 (0&111 
$2,000,000 f*STE 

RESIIUE IIANAGEIIENT, 
TCLP TOXIC I 

$110,000 (ADIIITIONAL 
TIIEATIIENTI 

$10,000 
(REDfVELOPIIENTI 

$240,000 (REPLACEMENT 
& IIAINTENANCEI 

$1110,100 
($1Sl.- wl SYE & 1111 

$3,510.100 
(ll,llal-wiSVE & IIIJ 
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REMEDY COMPARISON 
SPARTON TECHNOLOGY, INC., COORS ROAD FACILITY 

EPA RECOMMENDED 
ALTERNATIVE SPARTON 

COMPARISON RECOMMENDED 
ELEMENT voc MULTIPLE ALTERNATIVE 

REMOVAL TREATMENT 

GROUNDWATER PLUME CONTAINMENT YES YES YES 
------~--- ---------

VOC REMOVAL FROM GROUNDWATER YES YES YES 
---------

VOC REMOVAL FROM SOIL AND SOIL GAS YES YES YES 
------- ---- --- ------------ -- --- - --- ---- ---------- - -- --- ----------- --- ---- -

RECHARGE TO SHALLOW AQUIFER YES YES YES 
-- ------------- ----

REMEDIATION TIMEFRAME 
30YEARS 30YEARS 30YEARS 

1--

GROUNDWATER EXTRACTION RATE >&OOGPM >600GPM <220GPM 
- --·-- ----- ---~---~- --- ---------~------- --- ----- ---------- . --------

NET WATER LOSS 3 TO 81Mt 5 TO 101Mt 1 TO 31Mt 

SIGNIFICANT PRODUCTION OF 
NO POTENTIALLY HAZARDOUS WASTE YES NO 

CAPITAL COST $2,475,000+ $3,082,500+ $500,000 

$853,800+ $1,553,800 •• $200,000 
ANNUAL O&M (YEARS 1·3) $825,800+ $1,525,800 •• $172,000 
----

PRESENT VALUE $15,247,358+ $2&, 749,2&8 •• $3,574,490 

NOTES: • DOES NOT INCLUDE MANAGEMENT OF WASTE RESIDUE FROM METALS/REIN.IECTION TREATMENT 
+BASED ON 3 REIN.IECTION WELLS AT 2CJO..GPM EACH, HOWEVER, MORE WELLS MAY BE REQUIRED. RECIENT GI·SOUTH VALLEY EXPERIENCE 

INDICATE PERFORMANCE 15 <30'11> OF DESIGN. 

-----

----

-- - ------

1 
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Task IX: Justification And Recommendation Of The Corrective 
Measure Or Measures 

... The U.S. EPA will select the corrective measure alternative or alternatives to be 
implemented based on the results of Tasks III and IX. At a minimum, the following 
criteria will be used to justify the final corrective measure or measures 

A. TECHNICAL 
1. Performance 

2. Reliability 

3. Implementability 

4. Safety 

B. HUMAN HEALTH 
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criteria, standards, or guidelines for the protection of human health 

C. ENVIRONMENTAL 
The corrective measure or measures posing the least adverse impact (or 
greatest improvement) over the shortest period of time on the environment 
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QUICK TRANSCRIPTS OF DALLAS (972) 442-4161 

PROCEEDINGS 

MR. MALONE: Okay. Let's go on the record. 

It is now a.bout 9:40 on Md.rCh 27th, 1997, and I 

hereby formally open this hearing. Good morning, 

everyone. My name is George Malone, and I have 

been appointed by the Regional Administrator to 

serve as the Presiding Officer in this a.ctlon 

t.Oddy. 

This action involves the Resource 

Conserv4tion ' Recovery Act, otherwise known a.s 

RCRA, section 3008(h) Initid.l Adrninistrdtive 

Orderr issued by EPA Reglon 6 to the Respondent, 

Spar ton Technology, Incorporated. '!'he Initial 

Administrative Order requiring correctJ..ve actlon 

Wd.s issued on September 16th, 1996, while or. 

October 18th, 1996, the Respondent, Spa.rtor. 

Technology, requested a public hearing uncter 

subpar-t c of the governing federal regula.u.ons. 

Pur-suant to a December 16th, 1996, Scheduling 

Order, this hearing was scheduled for today. 

Prier to toctay' s hearing, the parties have been 

allowed the opport.unity to sutxnit information 

s ... ppor-ung their re9pective positions on the 

fac:_s a:'.d the law governing this d.CtJ..on. The 

Page 1 - Page 6 
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federal regulations governing this particular 
Page7 

Knight is involved and provides them with an 
Page 10 

I I 
2 action are found at 40 C.F.R., Part 24, 2 opportunity to ask for a different {udge because 
3 Subpart C. 3 he recognizes that that personal re ationship, 
4 At this point I want to provide the parties 4 that situation, would cause him or could cause 
5 with th~rocedures to be utilized at the hearing 5 somebody to question whether he will be fair and 
6 today. e procedures are consistent with the 6 impartial in a situation. And I think the 
7 March 21, 1997, Order setting the heari~ 7 re~lations and the Regional Administrator by 
8 agenda. The ftrst thing to occur entails e EPA 8 se ecting you to hear this particular proceeding 
9 representative introducin~ the administrative 9 has put you in a very awkward and difficult, 1f 

10 record and the Initial Or er into the hearing 10 not 1mfossible, position. We think that this 
II record. Next the EPA representative will II type o case requires that an administrative law 
12 summarize the basis for issuance of the Initial 12 judge who operates independently of the agency be 
13 Administrative Order. As mentioned in the Order 13 allowed to hear the proceedings in this matter 
14 setting the :agenda, I am particularly interested 14 and to hear any statements that are made in this 
15 in the EPA's J?OSition regardinf the legal and 15 proceeding and to make a totally independent 
16 technical bas1s for issuance o the Order and the 16 determination of the factors that the statute 
17 benefits of using a phased corrective action 17 ~es. 
18 approach. 18 e would therefore request anc we believe 
19 After such presentation by EPA, the 19 that under the ~uirements of Part 24 the 
20 Respondent may respond to the administrative 20 appointment of an administrative law ju~e would 
21 record and offer facts, statements and documents 21 be entirely appr~riate and consistent wi those 
22 explaining any issue for which the hearing was 22 requirements an would respectfully ~uest that 
23 requested. I am particularly interested in the 23 you recuse yourself and that the ~ona 
24 Respondent's preferred remedy selection and how 24 administratlve or appointed admimstrative law 
25 it complies with RCRA and EPA's policy for remedy 25 judge hear this matter. 

Page 8 
MR. MALONE: Thank you for your concerns. 

Page ll 
I selection. I'm also interested in the I 
2 Respondent's position regardin~ ~oundwater 2 Does Counsel for EPA have a response? 
3 treatment and reuse into the Ca a acillas 3 MR. PEARSON: Yes, Your Honor. 40 C.F.R., 
4 Arroyo. 4 Part 24, of the procedures have been uyheld by 
5 I want it to be clear that although I'm 5 the Court of A&peals for the District o 
6 particularly interested in certain items for both 6 Columbia, so ey are valid on their face. 
7 parties, it does not limit th~arties' scope of 7 According to Mr. Harris's reasoning, if someone 
8 their presentations today. e EPA may present 8 was appomted -- for example, as typical, like an 
9 matters soll:ly in rebuttal to issues previously 9 assistmg --or a U.S. attorney is appointed as a 

10 ~resented byo the Respondent. In m~ discretwn as 10 judge, by his ~ of theo{J;, he could never hear 
11 residing Officer, I may allow the espondent to II anft cases bro t by the nited States Attorney's 
12 res1ond to EPA's rebuttal. Today's agenda 12 of 1ce. I believe since the regulations are 
13 inc udes time for such a rebuttal. Please be 13 upheld, they're valid and you have met the 
14 advised that apart from questions by me, there 14 requirements, that you have no prior connection 
15 will be no direct- or cross-examination today. 15 in the case and this motion should be denied. 
16 The Respondent and EPA will only be allowed to 16 MR. HARRIS: Ma~ I respond very briefly? 
17 provide presentations as mentioned earlier. It 17 MR. MALONE: 0 ay. 
18 1s my duty to conduct this hearing in a fair and 18 MR. HARRIS: we don't know whether you have 
19 imfaartial manner, to take action to avoid undue 19 any prior connection with the case. As you're 
20 de ays and to maintain order. In my discretion, 20 well aware, we had requested discovery on this 
21 I may exclude repetitive or irrelevant matters. 21 issue through our written questions, and in your 
22 As you-all can see, this hearing is beinJ 22 discretion you denied our ability to get into 
23 transcnbed by a court reporter, so I woul ask 23 that, so we don't know at this point exactlh what 
24 that whenever hou speak, please speak clearly, 24 the relationship is, what involvement you ave 
25 and we can on y have one person speaking at any 25 had. We haven't had a chance to test any of 

Page9 Page 12 
I given time. So at this fuoint are there any I those statements by EPA. And while we have no 
2 questions by either of e parties? 2 reason at this droint to believe that from a 
3 MR. HARRIS: Mr. Malone,~ name is Jim 3 personal stan point you would have bias towards 
4 Harris. I'm an attorney with ompson & Knight 4 us, what we're saying is institutionally we have 
5 here on behalf of Sparton Technology, Inc. We 5 very ldf,itimate and sf:ificant concerns, and 
6 have one preliminary matter we wanted to raise 6 secon y, we have ha no opportunity to really 
7 with you, and that has to do with the request 7 get into the issue of what your particular 
8 that you recuse yourself. While we believe you 8 relationship has been with any of the people 
9 will attempt to be fair and impartial, my client 9 here, what previous positions you have had in the 

10 is concerned that institutional pressures will 10 agency. 
II impact your decision. In particular, you 11 I know you have lust recently been ~pointed 
12 obvious~ are an employee of EPA. you work for 12 the Regional Judicia Officer, and I thi what 
13 Region , you answer to the regional counsel in 13 we have raised are very legitimate concerns that 
14 this region. You have worked with or for those 14 aren't addressed by the decision that Mr. Pearson 
15 who are pressing a particular position in this 15 makes reference to. I would point out that that 
16 proceeding, and you probably have both a personal 16 decision simply said, hey, look, on the face of 
17 and professional relationship with any number of 17 it, it ffcpears this may work, but the Court 
18 people that are involved in this particular 18 speci 1cally reserved the question of whether, as 
I<; proceeding, and we think that puts you in a very 19 applied to any particular situation, those 
20 difficult position. 20 regulations woUld, in fact, be constitutional, 
21 I might provide by way of an example a 21 and I think the bias or lack thereof of the 
22 situation that I run into in State Court where 22 Pres1ding Officer is a very legitimate concern 
23 there is a State Court Judge whose son is an 23 under due process and one that we are concerned 
24 associate at my law ftrm. Because of that, he 24 about and wanted to raise obviously before the 
25 routinely tells of what cases in which Thompson & 25 hcanng began. 
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MR. MALONE: okay. I'm going to rule on 
Page 13' 

decision in this case, and therefore we object to 
Page 16 

I I 
2 this. I'm going to deny your request, and just 2 the acceptance of this administrative record 
3 to give you a response as to my mvolvement m 3 because it is not complete and does not 
4 this particular action, the way that the region 4 accurately reflect the reasons why the agency 
5 is set ut, I work within the office of ~onal 5 made the decision it did make. 
6 counse . I have been ~pointed by the ~ional 6 MR. MALONE: The objection is overruled. I 
7 Administrator to presi e over this procee ng. I 7 have reviewed the administrative record a number 
8 have no direct relationship with the division 8 of times, and I found the administrative record 
9 director over this enforcement program who issued 9 to be adequate. 

10 the Section 3008(h) Order to hou, so I have had 10 Counsel, you may proceed. 
11 no prior involvement in that, ave no involvement 11 MR. PEARSON: Okay. Thank you, Your Honor. 
12 in it other than my capaci~ as p.residing over 12 Now I would like to address the legal basis for 
13 these procee:dings, so there ore 'm going to deny 13 issuing the Order. In order to prove our case, 
14 your request. 14 EPA must show b) a preponderance of the evidence 
15 Movmg on, before we get started, I would 15 for a RCRA 3008(h action that there has been a 
16 just like for all the parties that are going to 16 release into the environment of hazardous waste 
17 actively participate in this hearing today to 17 from an interim-status facility and that 
18 introduce themselves and state Srour capacity for 18 corrective action or other response measures are 
19 the record. We can start with parton. You have 19 n~ssary to protect human liealth and the 
20 already introduced yourself. If you have someone 20 envrronment. 
21 else that's going to activelt part1cipate -- 21 And now I would just like to briefly 
22 MR. CHANDLER: Sure. 'm Pierce Chandler. 22 summarize the frrstlcortion of this requirement, 
23 I'm an engineer here with Black & Veatch here in 23 the release of hazar ous waste into the 
24 Dallas representin~ Spartan. 24 environment from an interim-status facility. And 
25 MR. MALONE: T aitk you. 25 it is more fully explained in my brief, and I 

Page 14 
don't think I need to !o into it in any detail at 

Page 17 
I MR. PEARSON: For the record, my name is I 
2 Evan Pearson, and I'm an attorney with EPA. 2 this time, but I woul like to put the situation 
3 MR. MALOTT: I'm Vincent Malott. I'm an 3 of the facility in perspective. 
4 enforcement officer with the Compliance 4 May I have the chart, please? 
5 Assurance & Enforcement Division. 5 Okay. Here is a chart of the facility in 
6 MR. MALONE: EPA may proceed. 6 suestion here on the site. Located down here is 
7 MR. PEARSON: May it please the Court, 7 parton Technology, and Spartan filed a 
8 Counsel. As I previously stated, my name is Evan 8 notification of hazardous waste activity prior to 
9 Pearson and I'm a Senior Enforcement Counsel with 9 August 19, 1980, and also filed a Part A permit 

10 EPA here in Dallas and, along with Vincent 10 ~plication prior to November 19th, 1980. 
11 Malott, who is an environmental scientist with 11 parton stored hazardous waste in surface 
12 the technical section, will be making 12 impoundments after November 19th, 1980, therefore 
13 presentations on behalf of the EPA for this frrst 13 meeting all the re<J.Uirements for interim status, 
14 Eortion of the hearing. I will frrst address the 14 and this is more fully set forth in our brief. 
15 egal basis for issuing the Order, Mr. Malott 15 The release in question primarily occurred, 
16 wlll address the technical basis, alm~ with some 16 according to S~arton, from a solvent storage cell 
17 of the other issues tha~ou identifie in your 17 located at the acility. The primary contaminant 
18 Order, and then I'll m e some concluding 18 is trichloroethylene, which 1s a hazardous 
19 remarks. 19 waste. What we have here -- this is the 
20 As this Court knows, on September 16th, 20 a~proximate bound~ of the trichloroethylene 
21 1996, EPA issued an Initial Administrative Order 21 b ume, and this is in icated by a five parts per 
22 against Spartan Technology, Inc., seeking to 22 illion of trichloroethylene. As far as the 
23 implement the remedy that it had selected in its 23 contamination on site, as of January 19, 1996, on 
24 June 24th, 1996, Final Decision and Response to 24 site the concentrations were a~roximately 7,600 
25 Comments. Concurrent with this filing, EPA filed 25 parts per billion TCE. the mid e of the plume 

with the regional hearinf clerk an administrative 
Page 15 Page 18 

I I was approximately 3,200 parts per billion, and 
2 record which consists o 19 volumes of almost 2 exp1ams this indicates a five-parts-per-billion 
3 9,000 pages. These documents are the ones that 3 limit there. The reason the five parts per 
4 the ~ency considered in issuing the Order, and 4 billion was chosen, that is the MCL or maximum 
5 at this time I would like to formally introduce 5 contaminant level for TCE. The maximum 
6 into this hearin~ the administrative record and 6 contaminant level is defined as the maximum 
7 the Initial Administrative Order. 7 allowable concentration of specific contaminants 
8 MR. HARRIS: on behalf of Spartan, we 8 in water supplied by public water systems. And 
9 object. We have already made the point that the 9 the MCLs are health-based standards that EPA has 

10 administrative record that EPA has put together 10 determined that's wotective of human health. 
11 is a cobbled-together set of documents that do 11 The plume itse f extends apltroximately 
12 not reyresent the basis on which the agency 12 one·hal mile off the facility. t's 
13 actual y made the decision. We had requested, 13 approximately 3,300 feet long by 1,650 feet wide. 
14 again, discovery on this particular point to 14 It covers approximately 90 acres, and it's 
15 establish that the decision in this case was made 15 ~proximate!~ anrc:;here from 50 to 125 feet below 
16 well before anfl administrative record was 16 e water tab e. o get a little better 
17 developed, we 1 in advance of the corrective 17 perspective as far as the site itself, on either 
18 measure st>ldy being completed. We were denied 18 side of the facility is commercial development. 
19 all discovt -y on thi:/art1cular issue. 19 There is a day care center located approximately 
20 We have review the administrative record. 20 here. We have residential properties in this 
21 It does not in any way, shape or form include all 21 area here, and this is also known up here as the 
22 of the correspondence, all of the communications 22 Paradise Hill subdivision. 
23 and all of the material that was shared between 23 Turning to the next matter where corrective 
24 EPA and other tarties to which we were excluded 24 actions or other response measures are necessary 
25 and which explain the true basis for the agency's 25 to protect human health and the environment, EPA 
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must show either a present or a potential 
Pag~ 19 

Spartan's position. Maybe I misunderstood the 
Page 22 

1 1 
2 threat. In this particular case we have a 2 regulations or your Order, but I thought it was 
3 potential threat to human health and a present or 3 pretty clear that they were going to introduce 
4 actual threat to the environment. And as the 4 the record and identify from the record what 
5 Court will see, there is going to be some 5 support they have, and it seems to me that this 
6 overlap. 6 particular lme of argument is clearly outside 
7 In repard to the potential threat to human 7 the scope of the regulations in your Order and I 
8 health, would like to set the scene here. The 8 would object to it. 
9 aquifer that has been contaminated bg\ Spartan is 9 MR. MALONE: well, the objection is 

10 part of the Santa Fe Group Aquifer ystem, which 10 overruled. And on March 21, 1997, when you read 
11 the City of Albuquerque relies on as 1ts sole 11 that Order, I tlfe[ifically stated that I was 
12 source of drinking water. More than 500,000 12 interested in e l~al and technical basis for 
13 persons in the City of Albuquerque are dependent 13 issuance of the Or er, so I want EPA to proceed 
14 solely upon groundwater for their water usage, 14 with that. I mean, either I get it now or I get 
15 and the City of Albuquerque as the governing body 15 it later, so your objection is overruled. 
16 has a co~lling interest m ftrotecting the 16 MR. HARRIS: well, I'm just -- I'm still 
17 health, ety and welfare o the citizens, and 17 tryin3t to understand what their legal basis is, 
18 this necessarily includes the vigorous protection 18 and ey have yet to suP-ply that to me; I think, 
19 of the City's hmited lbjoundwater resources. And 19 in writing or now, that s not beinP. provided, its 
20 as part of its responsi ili~, in 1982, the City 20 ~ent with respect to Sparton s position, 
21 designated this area as a uture well site and 21 w to me is rebuttal, but I understand your 
22 thus a critical resource for the City. 22 ruling. 
23 Furthermore, as part of its responsibility, 23 MR. PEARSON: well, I would like to say 
24 it drafted in 1994 a Groundwater Protection 24 we've clear~ set forth the legal requirements in 
25 Policy and Action Plan which also designates the 25 our brief. e set six elements there, and I 

area contaminated by Spartan as a critical area 
Page 20 Page 23 

I I think we will be addressing all the legal basis. 
2 for tf:oundwater quality protection. The &urpose 2 Part of the legal basis includes whether there's 
3 of · s plan was to ensure the quality of e 3 a threat to human health and the environment, and 
4 Ci~'s groundwater resources so that public 4 I've explained the basis for that threat. 
5 hea th and the ~ity of life and economic 5 Okili. Like I said, Spartan has previously 
6 status will not diminished. 6 stated at this contamination will not cause any 
7 Unless corrective action is taken, this 7 loss of anA reasonable foreseeable use of the 
8 plume will continue to migrate into other areas 8 a3cuifer. owever, the City back in 1982 
9 of the Santa Fe Gro~ Aquifer sr;stem and thus 9 i entified this area as a potential well site, 

10 prevent utilization o this valuab e natural 10 and it can't be used because of the contamination 
II resource. As I previously stated, the II that Sparton caused. The City also -- Spartan 
12 trichloroethylene contammation off-site is 12 has also raised the issue that -- because the 
13 approximately 3,200 parts per billion in the 13 . contaminated portion of the aquifer is located 
14 rmddle of the plume, which is approximately a 14 within the New Mexico Utilittes service area. In 
15 half-mile off-site. The maximum contaminant 15 our CMS comments, we stated that the goal for 
16 level, as I previously stated, is five parts per 16 addressinHt restoring groundwater to unrestricted 
17 billion, so we have concentrations of over 600 17 use is so at any user can have access to the 
18 times the maximum contaminant level. 18 resource regardless of the boundaries of the 
19 Now that I've set the scene here, I would 19 service area, and the reason we ~ut this in here 
20 like to look at the situation in terms of risk 20 is because we recognize we cou d notJredict the 
21 analysis. The pathway for the contamination is 21 future. No one can predict the rapid evelopment 
22 the aquifer, and the receptors are theJotential 22 in the area surroundmg the facility, and 
23 users. And because this is a potenti source of 23 economic and legal and technical factors could 
24 drinking water and you have contamination above 24 change the situation drastically. And I would 
25 the MCLS, we have a potential threat to human 25 like to reference just briefly our filing of 

health. And I refer the Court to a case I cited 
Page 21 Page 24 

I I March 20th, 1996, in regard to that matter. 
2 in my brief, the State of New York vs. Shore 2 MR. HARRIS: I'm sorry. The March 20th 
3 Realty Company, where the Court found that 3 filin~, are you referring to the letter from the 
4 released groundwater poses a threat to human 4 City. 
5 health even if drinking water supplies are not 5 MR. PEARSON: Yes. 
6 threatened. And this analysis I outlined fits in 6 MR. HARRIS: Are you accepting that? 
7 with the/eroposed SubpartS regulation, 40 7 MR. MALONE: I did not accept that into the 
8 C.F.R., ect10n 264.525(d)(l) which I cite in my 8 record, so --
9 brief, which, contrary to the response assertion, 9 MR. HARRIS: well, it's beinf mentioned in 

10 has not been superseded. This proposed 10 the record, so is it now part o the record? 
II regulation provtdes that in determining the II MR. MALONE: It's not part of the record. 
12 cleanul' levels that are protective of human 12 The letter is not part of the record. I mean, he 
13 health for a potential source of drinking water, 13 mentioned the letter, but that letter has not 
14 EPA must consider MCLS in establishing cleanup 14 been admitted into these proceedings, so your 
15 levels. Therefore, if there wasn't a potential 15 objection is well taken. 
16 threat to human health due to contamination of 16 MR. PEARSON: Moving on here, where the City 
17 potential source of drinking water, one wouldn't 17 and the State Government in this particular 
18 establish cleanup levels fo: the aquifer. Now, 18 case -- or excuse me, where the C1ty has 
19 Sparton has clatmed that it..; contamination will 19 determined how the groundwater is going to be 
20 not cause any loss of any reasonable foreseeable 20 used, I believe EPA must accept its 
21 use of the aquifer. 21 determination. This is a matter of drinking 
22 MR. HARRIS: Mr. Malone, I'm a bit puzzled 22 water. As far as what aquifer is going to be 
23 here. I thought the ~in~ by EPA was designed 23 used is a question for the state and local 
24 to give the basis of e Or er from the 24 authorities. So in this situation we have a case 
25 administrative record as opposed to arguing 25 where the City says there's a potential source of 
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drinki~ water and the City says that it will use 
Page 25 

1990 s:rart s proposed rule and the 1996 
Page 28 

I I 
2 it. An this also fits into EPA's stated policy 2 Advan Notice for Proposed Rulemaking for 
3 that it expects to return usable groundwater to 3 s:rart s for r.auifers that are currently being 
4 its maximum beneficial use. 4 u or potentia ly usable as a source of 
5 Now, S~arton has made the statement in their 5 drinking water, the EPA expects to return the 
6 brief that egion 6 is required to prove that the 6 groundwater to its maximum beneficial uses. In 
7 groundwater will be druilk and at levels that 7 addition, the State of New Mexico Water ~lity 
8 {ustify the MCLS, citing the case of Leather 8 Control Commission of Regulations provi e for the 
9 ndustries of America vs. EPA. I would like to 9 protection of groundwater. Therefore, the 

10 ~oint out there's no requirement under Section 10 corrective act10n objectives for this site are 
II 008(h) for this requirement. The Leather II the following: One, containment of the source 
12 Industnes case involves challenges to proposed 12 area and reduction to the extent possible, and 
13 use or di~sal of sewage sludge regulation under 13 the source area includes the contamination that 
14 the Clean ater Act. In this particular case, 14 remains in the soil beneath the facility as well 
15 EPA was required to identify and set numerical 15 as the high contaminant concentrations in the 
16 limits for toxic plumes which may be present in 16 aquifer beneath the facility; two, containment of 
17 sewage slu~e or in concentrations which might 17 the contaminant plume to prevent further 
18 adversely ect the public health environment. 18 migration and degradation of the aquifer; and 
19 EPA has alreadth done this for drinking water when 19 three, restoration of the contaminated aquifer to 
20 it established e MCLS. 20 its beneficial use. 
21 Now, turning to the issue of whether the 21 EPA provided these objectives to Sparton and 
22 contaminated groundwater presents a threat to the 22 the comments on the CMS report bf, letter dated 
23 environment, when you read Sparton's brief, they 23 October 3rd, 1995, and March 1, 996. These 
24 seem to lump human health and the environment 24 letters are included in the administrative 
25 together. Groundwater as defined by CERCLA -- 25 record. These objectives were also outlined in 

Page 26 
the Statement of Basis that EPA made available 

Page 29 
I excuse me, natural resource as defined by CERCLA I 
2 includes groundwater. Groundwater is also 2 for public comment from December 8, 1995, to 
3 K1otected as a natural resource under the New 3 February 8, 1996. These objectives are 
4 exico Water Refiklations, and therefore you do 4 protective of human health and environment by 
5 not have to have, ike the Respondent contends, a s reducing the source material available for 
6 threat to an ecosystem in order to have a threat 6 further contamination; secondly, by preventinl 
7 to the environment. 7 further migration of the contaminant plume w · ch 
8 Further, I would like to point out that the 8 prevents contamination of the unaffected areas of 
9 New Mexico definition of water Ctollution •• and 9 the ~uifer which is a potential source of 

10 when they define water, they inc ude 10 drinking water and a valuable natural resource; 
II groundwater -- as defined as the introduction II and finally, by restoring the contaminated 
12 mto water of contaminants in such ~uantity and 12 aquifer to MCLs protects human health by 
13 duration so as to unreasonably inter ere with the 13 restoring usable groundwater to a safe level for 
14 public welfare. Also, the State of New Mexico 14 drinking. 
15 defines adverse environmental impact as an act or 15 The second component of EPA's remedy 
16 omission that amounts to $10,000 or more in 16 selection is based on a review of available 
17 damage or liti§ation costs to groundwater. Even 17 technologies. Sparton presented several 
18 if you accept parton's proposed remedy, which in 18 technol~ies to address the contamination from 
19 the Final Decis10n documents is roughly three 19 the facihty in the final CMS ~ort. For the 
20 million dollars, you could see that exceeds the 20 source area and soil, these inc ude soil vapor 
21 $10,000 limit. 21 extraction, soil flushing and bioremediation. Of 
22 And therefore, now that EPA has shown that 22 these, the EPA selected soil vapor extraction to 
23 there is a threat to human health and the 23 meet the obfective of the containment and 
24 environment, the last requirement of the statute, 24 reduction o the source area in the soil. 
25 the question then becomes how best to protect 25 Sparton also recommended this one. For the 

human health and the environment. Mr. Malott 
Page 27 

source area and the aquifer, Sparton presented 
Page 30 

I I 
2 will discuss remedJ selection criteria, along 2 information on pump and treat, air sparging, 
3 with other issues i entified by the Presiding 3 bioremediation. Of these, EPA selected pump and 
4 Officer. With Mr. Malott's remedy selection, he 4 treat to meet the objective of the containment 
5 will be discussing the remedy as proposed by 5 and reduction of the source area in the aquifer. 
6 Sparton in its CMS rerort. We did not have a 6 For the remainder of the contaminant plume, 
7 containment proposa from Sparton when we made 7 Sparton presented information on pu:np and treat, 
8 our Final Decision and Response to Comments 8 natural attenuation and bioremediat10n. Of 
9 document. I will then address Sparton's 9 these, EPA selected pump and treat to meet the 

10 containment proposal in ~closing remarks as 10 objections of containment and restoration of the 
II part of this presentation. ank you. II contaminant plume. Sparton recommends natural 
12 MR. MALOTI: The technical basis for this 12 attenuation as the preferred approach. 
13 remedy is based on several comr,onents, the first 13 Sparton' s recommendation of natural 
14 of which is the establishment o the objectives 14 attenuation is apparently based on two points. 
IS for the RCRA corrective action. These objectives 15 The first point IS that a contaminant plume 
16 are based in ~art on criteria established under 16 consisting of chlorinated solvents such as TCE 
17 Task VII of e corrective measures study and the 17 will naturally d~ over time. Such 
18 1988 Administrative Order of Consent. "bese 18 degradation cou1 possibly occur through 
19 criteria include public health and environmental 19 biological, chemical or physical processes. 
20 criteria, the RFI. EPA tEeidance, state and 20 However, biological processes have not been shown 
21 federal statutes and e regulations under 40 21 to degrade the contaminants such as TCE in the 
22 C.F.R., Part 264. 22 ~oundwater based on the site conditions as we 
23 As previously discussed by Mr. Pearson, the 23 ow them today. Sparton's own consultant, 
24 contaminated aquifer is potentially usable as a 24 Battelle, also concurs with this. 
25 source of drinking water. In the preamble to the 25 As for chemical processes, the only process 
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~stern, but we did not have it when we made this 
Page 34 

I identified is tre breakdown of trichloroethane, I 
2 also known as TCA, which is another chlorinated 2 ecision and until this Order was issued. In 
3 solvent in the contaminant plume. The chemical 3 fact, th? did not formally propose their 
4 process transforms trichloroethane to 4 one-wel containment 1tstern to EPA until we 
5 dichloroethene., which is a more hazardous 5 received our February th, 1997, brief. All of 
6 chemical, so this process is only making the 6 those n1otiations were with the State. We were 
7 problem worse. 7 aware o this proposal, but the proposal was 
8 As for physical processes, diluti~n appears 8 never made formally to EPA. In fact, the 
9 to be Spartan's mam solut10n for this 9 proposals to the State came out of over -- in 

10 contanunant plume. Therefore, the natural 10 many cases came over the letterhead of their 
II attenuation tliat Spartan is recommending is II consultant as opposed to Spartan. 
12 really just unrestncted plume migration with the 12 MR. MALONE: what I think we ought to do, in 
13 eventual dilution of the contaminant plume to 13 the March 21, 1997, Order setti~ the agenda, I 
14 acceptable levels. Before this is accomplished, 14 instruct-- or I basically inform Spartan that 
15 though, the plume will have continued to 15 I was particularly interested in how you thought 
16 nngrate -- 16 your preferred remedr satisfied the remedy 
17 MR. HARRIS: Mr. Malone, in this proceeding 17 select10n criteria, so think you are goinft to 
18 are we unable to object to complete misstatements 18 have the o&J'ortunity to discuss your gre erred 
19 about my client's position? 19 remedy w ch is something that you ave submitted 
20 MR. MALONE: YOU will be able to rebut 20 in this proceedi1t. You submitted it in your 
21 whatever EPA says, so when it's your turn to 21 initial memoran urn sup£orting the facts -- the 
22 present your case, you can rebut anything that 22 initial memorandum on e facts and the law 
23 they have said. I mean, what I would suggest is 23 sugpo~ Spartan's position, andJcou also 
24 that right now you would jot down notes and ~ust 24 su mi a similar -- I guess had e same ·-
25 rebut anything that they've said just to make e 25 you covered the same topic when you submitted 

Page 32 
your additional information. 

Page 35 
I record co~lete. You know, in the interest of I 
2 time, I thi we need to let both parties state 2 MR. HARRIS: Right. 
3 their case, and then you can rebut whatever you 3 MR. MALONE: So I have seen that. That 
4 think is ~ust totally maccurate, and that way 4 remedy will be considered in the final decision. 
5 you wil have a fullL develohed, complete record. 5 Those documents have been included in this 
6 MR. HARRIS: wel, then I ope I'm going to 6 proceeding. So I think thou 're feoinJ to have the 
7 be provided with additional time, because 1t was 7 opportunity to address e pre erre remedy of 
8 my understanding both from your Order and from 8 Saarton as of today. I mean, if thou need 
9 the regulations that EPA was supposed to be 9 a ditional time, we can deal wi that later, but 

10 sharing with us in their opening statement their 10 I think we still need to keep on moving. 
II basis. So far they have not provided one II Otherwise, we can have continual objections and 
12 scintilla of information to support their 12 we won't get anywhere. 
13 selection, but have instead chosen to identify 13 MR. HARRIS: I understand, but the 
14 what they disagree with in Spartan's position, 14 qifficulty is -- the fundamental difficulty is 
15 and now Mr. Malott is misstating, completely 15 that this proceeding allows EPA to 
16 misstating, what SSuartan is current~ 16 mischaracterize the facts on a record that I 
17 recommending in · s hfoceeding. e is confusin~ 17 don't have an ability to deal with on a 
18 the CMS proceeding, w ·ch EPA has terminated an 18 case-by-case basis. When Mr. Malott makes an 
19 is over and doesn~resent the administrative 19 incorrect statement, I cannot challeny,e that at 
20 record for this pr ·nt with what is going on 20 the time it's being made. I ap6earent y have to 
21 in this proceeding. And e knows very well that 21 jot it down and hope I remem r it to correct it 
22 Spartan has submitted a different proposal in 22 at some later point in time, because I don't want 
23 this proceedinf than was in the CMS. And if I've 23 this proceedi1 to suggest that when he says 
24 got to rebut al that when he's sup [hosed to be 24 something an I don't challenge it, that I agree 
25 providing what EPA's position is, en I'm going 25 with what is going on. And what I'm concerned 

to need at least an additional hour of time to 
Page 33 

about what right now is the statements that he is 
Page 36 

I I 
2 properly present our position. 2 making do not accurately reflect what is going 
3 MR. MALONE: YOU may proceed. 3 on. And it ~ets back to my point that this whole 
4 MR. PEARSON: well, first of all, as far as 4 proceeding mvolves a tremendous number of 
5 the basis, we have to prove the elements of 5 adjudicative facts, and that the only way to get 
6 Section 3008(h), which we have done. Secondly, 6 to those particular facts is to allow us to be 
7 as far as the remedy selection process, Mr. 7 able to cross-examine and have direct examination 
8 Harris well knows that our record and the Order 8 and to look at documents. Otherwise, this 
9 was based on a Final Decision and Res~onse to 9 proceeding is going to generate a record that 

10 Comments document which was made une 24th, 10 misstates what the actual facts are. 
II 1996. The basis of our remedy selection was on II For instance, Mr. Pearson has misstated 
12 their groposal stated in their CMS report. They 12 EPA's involvement in the process that has been 
13 may ave submitted something later. It was not 13 going on since July with respect to Sparton' s 
14 on the basis of the administrat1ve record which 14 proposals. EPA has been intimately involved in 
15 we used to present the -- to make the decision. 15 that. We sent a letter to Mr. Malott on December 
16 Mr. Malott will explain the remedy 16 9th conveyinLour latest pr~osals to him. He 
17 selection. The CMS process was part of the 17 has been wor · ng with tlie tate, and yet this 
18 remedy selection process. It's true that the 18 proceeding allows him in a one-sided w{o to 
19 Order has been terminated, that is correct, but 19 mischaracterize what has been going on or the 
20 as ~art-- and we're trying to explain the 20 last six months, does not give us an opportunity 
21 tee ical basis for remedy selection which was 21 through discovery or cross-examination to get to 
22 set forth in our Final Decision and Re~nse to 22 the heart of the matter, and it is totally 
23 Comments which was attached to our der. Mr. 23 inappropriate for the creation of a record. And 
24 Harris is totally misstating the situation here. 24 I need to know what the ground rules are, both in 
25 We will address their one-well containment 25 terms of being able to object, as well as the 
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time I'm going to have and be able to review the 
Page 37 

release, source control and management of waste 
Page 40 

I I 
2 transcript to be able to address those 2 derived-- generated by the cleanup. The five 
3 misstatements. 3 balancing criteria listed here include a 
4 MR. MALONE: see, that -- I think what we 4 combination of technical measures and management 
5 ought to do is just, as I set the throcedures from 5 controls for addressiffi releases. For protection 
6 the -- on the onset, is to let bo parties 6 of human health and e environment, EPA's remedy 
7 present their case, and that way &ou can address 7 will isolate the source and will remove the 
8 whatever you please. You will ave the 8 contaminants to the extent possible, control 
9 opportunity to rebut whatever EPA says, and I 9 further sKread of the contaminant plume to 

10 don't think we're going to get anywhere if we 10 prevent urther degradation of the aquifer, and 
II continually o~ect one after another. You know, II restore the aquifer to its beneficial use to 
12 you object an then EPA ob~ects. That's not 12 protect human health. 
13 going to get us anywhere. o what I would 13 As I alreafu pointed out, Sparton's remedy 
14 recommend is to stick to the ~enda that I 14 would allow urther loss of a natural resource 
15 provided to you guys on Marc 21, 1997, and that 15 and is not protective of the environment. 
16 agenda basiCally stated that EPA would present 16 Sparton also attempted to show that the 
17 its case, then the Respondent would be able to 17 unrestricted migratwn of the contaminant plume 
18 rebut anything that EPA says and offer any 18 would not impact human health th:ough a simulated 
19 statements, facts and documents in support of its 19 model of the plume movement. However, EPA has 
20 case. So that's the ~rocedure that I want to 20 reviewed the model and the supplemental 
21 follow. I mean, were not getting anywhere with 21 information provided by ~arton and has reached 
22 these continual objections, so -- 22 the conclusion that them l results are 
23 MR. HARRIS: Mr. Malone, if you will tell me 23 inconclusive and do not even represent current 
24 then that my o~ections will be summarily 24 conditions. Specifically, Sparton's model 
25 overruled and at I'm not in a position to 25 apparently predicted that concentrations are less 

ob~ect when Mr. Malott makes statements that I 
Page 38 

than 200 fearts per billion only a couple of 
Page 41 

I I 
2 be ieve are incorrect and not based on an~art 2 hundred eet from the source area, yet we know 
3 of the record, then I will be happy to let · 3 concentrations were over 3,000 parts per billion 
4 proceed. 4 only 1,600 feet from the source area and 1,900 
5 MR. MALONE: You can rebut anything Mr. 5 parts per billion closer to the leading edge of 
6 Malott says, but it has to be within the confines 6 th~lume. In addition, ~arton clauns that the 
7 as set out in 40 C.F.R., Part 24. 40 C.F.R., 7 m el has accurately thre 'cted the values of the 
8 Part 24, sets out the procedures for this hearing 8 plume, yet we know at Well MW-65, which was 
9 and we have to stick to it, and you can rebut 9 mstalled just last summer, is already 

10 anything Mr. Malott or Mr. Pearson says. 10 contaminated. Sparton 's model apparently did not 
II MR. HARRIS: well, I'm suggesting to you II predict this contamination either. 
12 that the~ procedures don't provide me with an 12 Therefore, Stharton' s recommended remedy does 
13 appropnate tune -- 13 not even meet e general mandate from the RCRA 
14 MR. MALONE: Let's move on. 14 statute, which is protection of the human health 
15 MS. PEARSON: I would object -- 15 and environment. For media cleanup standards 
16 MR. MALONE: Let's move on. 16 under RCRA, this criteria is consistent with 
17 MR. PEARSON: I would object that it's 17 CERCLA, and for contaminated groundwater, the 
18 already been ruled these procedures are valid. 18 standards are set at the MCLS or State 
19 If Mr. Harris has any complaints with these 19 standards. This is consistent with the aquifer's 
20 procedures, he can take them up with the Federal 20 use as a potential source of drinking water and a 
21 Court. These procedures are valid and we have to 21 valuable natural resource. EPA's remedy will 
22 follow them, and if he has anuroblems with 22 achieve this goal by containing the hlume and 
23 them, the Federal Court can l with those. 23 restoring the off-site ~uifer in as s ort as 
24 MR. HARRIS: I just want to make sure I 24 possible time while iso ating and reducing the 
25 know, Mr. Malone, what the ground rules are, and 25 source area of concentrations. Sparton' s remedy 

if you're telling me that I am not supposed to 
Page 39 

calls for reaching this goal through dilution and 
Page 42 

I I 
2 during their statements be objecting to 2 expansion of the plume. 
3 misstatements they make, that's fine, as long as 3 The second major technical comthonent of the 
4 I know that's the ground rule. 4 remedy is to control the source of e release. 
5 MR. MALONE: The ground rule is for you to 5 EPA's selection of pump and treat and soil vapor 
6 be able to rebut anything that EPA says whenever 6 extraction at the facili~ will control the 
7 it's your tum to present your case in a rebuttal 7 source of the release. owever, Sparton' s 
8 to the EPA's initial presentation. 8 troposed implementation of the pumped and treated 
9 MR. HARRIS: But not to object while they're 9 acllity will not control the groundwater 

10 making their presentation; is that right? 10 contamination beneath the facility. EPA has 
II MR. MALONE: Right. II previously demonstrated in its technical review 
12 MR. MALOTI: okay. A third component of 12 of the effectiveness of the interim measures pump 
13 EPA's selection process is the evaluation of the 13 and treat system that a system rumping at less 
14 technol~ies against the remedy selection 14 than one~lon per minute wil not contain the 
15 criteria escribed in the 1990 proposed Subpart S 15 plume. · s document is in the administrative 
16 rule, the 1991 OSWER directive on the RCRA 16 record. Furthermore, their conversion of one 
17 corrective action decision documents and the 1996 17 monitorin~ll to pump at 20 gallons per minute 
18 Advanced Notice of Proposed Rulemaking to 18 has 'lever demonstrated to contain the plume 
19 Sul:fhart S. 19 beno.th the facility. Therefore, Sparton' s 
20 e fourth threshold criteria reflects both 20 remedy does not meet this threshold criteria. 
21 the general mandate from the RCRA statute, which 21 EPA's remedy calls for the installation of 
22 is protection of human health and environment, 22 groundwater extraction wells to effective2' 
23 and the three m~or technical components of 23 contam the plume beneath the facility an remove 
24 remedies, these our here. The major technical 24 to the extent possible the contaminant 
25 components of the remedies include cleanup of the 25 concentrations. 
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The last major technical combonent is the 
Page 43 

four threshold criteria, especially rerotection of 
Page 46 

I I 

2 management o waste gene~ted Y. the cleanup 2 human health and environment, c eanup of the 
3 activities. All the technologies Wlll have to 3 release and source control. Sparton' s 
4 comrly with the appropriate federal, state and 4 recommended remedy would not meet these same 
5 loca regulations governing waste discharge from 5 en ten a. 
6 the treatment process. The primary issue te1pears 6 The same remedy selection is also achieved 
7 to be what to do with recovered and trea 7 by using the criteria listed in Task IX of the 
8 groundwater. The three options identified 8 corrective measures section of the Administrative 
9 mcluded injection, discharge to the surface or 9 Order on Consent. At a minimum, these criteria 

10 some form of beneficial use. While EPA has not 10 include technical, human health and the 
II rejected any of the three OP.tions, EPA prefers II environment. Under the technical criteria, we 
12 injection smce it is most likely to conserve the 12 have performance, reliability, imf:lementation and 
13 natural resources that we are trying to protect 13 safety issues. Implementation o the 
14 with this RCRA corrective action b~turning the 14 technol~ies under-- I'm sorry. Under the 
15 treated water back to the aquifer. e South 15 technica criteria, the reliability of each of 
16 Valley Superfund site is successfully using just 16 these technologies has been proven at waste sites 
17 such a system to return treated groundwater back 17 elsewhere, particularly at the South Valley 
18 to the aquifer. In addition, the potential 18 Sukrfund site. Implementation of the 
19 effectiveness of usin&injection wells has been 19 tee ologies will also achieve the corrective 
20 explained in the affi VIts and re:f:orts attached 20 action objectives in the shortest period of 
21 to EPA's brief filed on February 5th. Antb 21 time. 
22 injection well will require a permit from e 22 As previously discussed, safety measures 
23 State of Mexico prior to injection. 23 have been successful at the South Valley 
24 In the final CMS r:llort, Spartan had 24 Superfund site to prevent accidental exLosure at 
25 recommended dispo to the Rio Grande. This 25 the surface. The liuman health criteria isted 

Page 44 
here in B includes the use of EPA criteria, 

Page 47 
I option will require an NPDES permit from EPA. At I 
2 the time Sl.artan submitted the CM~ort on May 2 standards or guidelines in the evaluation 
3 13th, 199 , S~artan had not submi such an 3 ~rocess. This includes the 1990 proposed Subpart 
4 application . .;)parton currently disch~es the 4 rule, the 1991 OSWER Directive on Remedy 
5 less-than-one-gallon~r-minute treate 5 Selection and the 1996 Advanced Notice of 
6 r:;oundwater to the Ity sewer system. This is 6 Proposed Rulemaking for SubpartS. Utilizing 
7 om the system that is currently operating the 7 these guidelines, an aquifer as a ~tential 
8 facility. 8 source of drinking water should restored to 
9 Under the five balancin~ criteria, the first 9 its beneficial use. The EPA's remedy will 

10 two criteria of lon_g-term re iabili~ and 10 achieve this objective and the environmental 
II reduction in toxicity, mobilic?; an volume of II objective through source area containment and 
12 waste are directly related an apply to source 12 re uction, preventing further miSJ:ation of the 
13 control technologies. EPA's remedy would 13 plume and restoration of the aqUifer. Sparton's 
14 effectively control the source of the release and 14 remedy would not achieve the same objectives and 
15 permanently reduce the amount of source material 15 thus is not protective of human health and the 
16 remaining. Spartan's remedy would neither 16 environment. 
17 control the source of release or reduce the 17 The final component of the remedy selection 
18 source material in ~uivalent amount. 18 is the implementation process. EPA has proposed 
19 For short-term ef ectiveness, all 19 i{chased implementation process for the remedy. 
20 construction activities would have to be 20 e benefits of a phased arproach is that data 
21 conducted to prevent e~osure to workers and the 21 generated duri~ the initia steps can be used to 
22 residents in neart!{ nei borhood. Such measures 22 adjust the rem y design in response to site 
23 were implemen at the South Valley Superfund 23 conditions and erlhance remedy performance. 
24 site and involved construction of below-~ound 24 Followinft additional characterization, the first 
25 vaults to prevent accidental exposure at e 25 phase wi consist of installing one or more 

surface. There is no reason why such a system 
Page 45 Page 48 

I I groundwater extraction wells to contain the 
2 could not be implemented here at the Spartan site 2 source area and installation of a soil vapor 
3 and off-site areas. For implementation, all the 3 extraction system. Concurrently, groundwater 
4 technologies are readily available and can be 4 extraction wells will be installed to prevent 
5 implemented at the site. Permits will have to be 5 further migration of the leading edge of the 
6 issued for disposal of treated groundwater and 6 contaminant plume. 
7 recovered contaminant vapors from the soil vapor 7 Followin~ a review of the performance data, 
8 extraction system. 8 the second p ase will be the installation of 
9 The issue of cost is of use to influence the 9 groundwater extraction wells to begin removinfc 

10 selection of remedies which meet the same 10 the high-concentration areas within the plume or 
II threshold criteria and achieve the cleanup II purposes of restoring the aquifer. This IS 
12 range. In this case the only differentiation was 12 primarily in the off-site areas. Data from the 
13 between the source control technologies for the 13 mitial extraction wells will be utilized to 
14 soil. In this case EPA recommended the use of 14 assist in the location and design {!arameters for 
15 soil vapor extraction. In addition, EPA 15 the new wells. The main area o emphasis is the 
16 considered two modifying criteria in the remedy 16 contaminated aquifer throughout the off-site area 
17 selection process in the form of state ac~tance 17 which has the fl:test exposure. There are three 
18 and community acceptance. EPA receive extensive 18 factors that wi 1 dete'-mine whether restoration 
19 written and oral comments from the public comment 19 is feasible: The phy~ical characteristics of the 
20 period and public hearing. The pubhc hearing 20 aquifer, the physical characteristics of the 
21 was attended by 106 peoRle. The comments 21 contaminants and the adequacy of the groundwater 
22 received ~EPA were in avor of a remedy which 22 extraction ~stem design. 
23 would ad ss the source of the release and 23 In the of -site area of the contaminant 
24 contain and restore the contaminant g,lume. 24 plume, the aquifer consists predominantly of 
25 In summary, EPA· s selected reme ly meets the 25 sands and gravels, which _lJrovides a favorable 
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environment for groundwater extraction. The 
Page 49 

are two fundamental issues that are presented in 
Page 52 

I I 
2 contaminant cha.racteristics are also favorable 2 this proceedintt:d the first is, what is the 
3 because the primary contaminant, trichloroethene, 3 nature of the t, if any, that's presented by 
4 has a relatively low absorptwn potential m 4 the impacted groundwater associated with 
5 aquifer material, which also favors groundwater 5 S~arton's manufacturing facility, and, secondly, 
6 extraction. These two factors alone favor the 6 w at response is necessary. The starting point, 
7 use ~ump and treat or groundwater extraction 7 of course, for that analysis is the statutory 
8 thro out the off-site plume to contain and 8 provision of RCRA under which we're operating, 
9 maximize the removal of contaminant mass. 9 which is 3008(h), which only gives the agency the 

10 The third factor has to do with the adequacy 10 authority to order those corrective actions that 
II of the de~ of the groundwater extraction II are necessary to protect human health and the 
12 shstem. · s can be accom~lished with further 12 envuonment. 
13 c aracterization of the aqui er and contaminant 13 We've got several slides -- or several 
14 tlume to be determined m apifopriateJ,arameters 14 exhibits that we would like to introduce and go 
15 or the design of the system. inally, e use 15 through from a demonstrative standpoint in 
16 of a phased approach will ensure that the data is 16 explanation of what our position is. Let me hand 
17 used to refine the system of design. 17 to you a set that you can take a look at. 
18 In summary, EPA's remedy is protective of 18 MR. PEARSON: I would just like to clarify, 
19 human health and environment by containing and 19 Mr. Harris, are all of these exhibits in the 
20 reducing the source area through soil vapor 20 administrative record? 
21 extraction and pump and treat at the fac1lity and 21 MR. HARRIS: well, it didn't-- I believe--
22 the prevention of further migration of the plume 22 no, 1 is -- I believe 1 is not, 2 are not, 3 are 
23 and restoration of the aquifer using pump and 23 not, 4 are not, 5 are not. Several of them are 
24 treat. Spartan's recommended remedy is not 24 not, but they're all based upon information that 
25 protective of human health and environment and is 25 is in the administrative record. 

Page 50 Page 53 
I relying solely on soil vapor extraction, the 1 MR. MALONE: so are these maps consistent 
2 ex1sting pump and treat system which pumps less 2 with my request for you to explam how your 
3 than one gallon per minute, and the conversion of 3 remedy is consistent with -- or how your 
4 one monitoring well to pump 20 ~allons per 4 preferred remedy satisfies RCRA sectton 3008(h) 
5 minute. This concludes the techmcal basts for 5 and EPA'S --
6 EPA's remedy selection. 6 MR. HARRIS: I believe they are, Mr. Malone. 
7 MR. PEARSON: Your Honor, I just have a few 7 MR. PEARSON: I would just like to have a --
8 brief comments here to finish up our 8 if that's the case, I -- I don't have aik chance 
9 presentation. As Mr. Malott has stated and as 9 to take a look at these and I would 1" e to have 

10 also I previously stated, the basis for our 10 a standing objection to those exhibits which are 
II Initial Administrative Order is the Final II not I?art of the -- part, as we know of, of the 
12 Decision and Response to Comments document which 12 administrative record. I have not seen these 
13 is based on the CMS report and Sparton'sdcroposal 13 before, so I would like to have an objection at 
14 in the CMS report. Now, just to briefly a dress 14 this time. 
15 Sparton 's one-well containment system -- or now I 15 MR. MALONE: Okay. What I will do, I will 
16 guess it's one or more wells-- Spartan's 16 allow these documents to come in and be a hart of 
17 groltosal will still not adequately protect human 17 this proceeding, but you ~ys or the EPA wi l be 
18 ea th and the environment. Contamination above 18 able to respond to these ocuments. You will be 
19 the MCLs will remain in the groundwater, 19 able to suomit a brief or a written response 
20 presenting a threat to human health and the 20 after this hearing disputing or agreeing or 
21 environment and preventiny utilization of a 21 presenting any arguments that you may have with 
22 valuable natural resource. t is also continilit 22 respect to the maps. Now, I'm not gomg to set a 
23 on obtaining authorization to discharge in e 23 schedule right now, but before we convene today, 
24 Calabacillas Arroyo. If this does not occur, 24 I will set a schedule for you guys or the EPA to 
25 then Sparton has stated that they won't implement 25 get a response. 

the remed(;. 
Page 51 

MR. PEARSON: And assuming there is --
Page 54 

I I 
2 Now, just want to -- when I mentioned 2 MR. HARRIS: May I respond to that fust 
3 about this authorization of the Calabacillas, I 3 before he asks about it, I mean, because all the 
4 want to emphasize that Sparton has submitted an 4 information that's contained on these exhibits is 
5 NPDES permit application, and no decision has 5 already present in the administrative record and 
6 been made one way or the other. The decision to 6 our previous submission. They've alreadY. had an 
7 issue that permit will be made by the Water 7 op~rtunity to respond to everything that s going 
8 Division as opposed to the Enforcement Division. 8 to £resented to you, so essentially you're 
9 And one last matter in regard to legal basis 9 provi · ng them a second bite of the apple. If 

10 for issuing the Order, SI?arton has clarmed that 10 the~ get a second bit of the apple, I would like 
11 the Order does not provtde reasonable specificity 11 to ave a second bite of the apple on behalf of 
12 as to what is required. The corrective action 12 my client. 
13 plan, which is attached to the Order, is probably 13 MR. MALONE: The way I understood you 
14 at least 50 pages long and has detailed work 14 earlier is,~u said some of these documents were 
15 blans as far as what IS required to be submitted 15 not inclu in the administrative record. Is 
16 y Sparton. It's also attached to the Final 16 that correct? 
17 Decision and Response to Comments document that 17 MR. HARRIS: Yes, but all of the information 
18 sets out the implementation of the remedh, and 18 contained on those documents is in •he 
19 Sparton has not cited any authority whic states 19 administrative record. 
20 that you have to set forth the exact number of 20 MR. MALONE: well, to the extent that these 
21 wells. And at this point that concludes EPA's 21 documents aren't in the administrative record and 
22 initial presentation. 22 if they're going to become part of this 
23 MR. MALONE: Thank you. 23 proceeding, EPA should have the opportunity to 
24 Counsel for Respondent, you may proceed. 24 review these documents and comment on them. 
25 MR. HARRIS: Mr. Malone, we belleve there 25 MR. HARRIS: They've already had an 
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other wells show various concentrations of 
Page 58 

I opgortunity to do that ~o~ the previous I 
2 su missions we've prov1d . 2 sol vents. Again, the ~urpose of this is just to 
3 MR. MALONE: Well, I am orderintl; that EPA 3 fcive you a sense of w ere the solvents are 
4 have the OP,portunity to respond to e documents 4 ocated both horizontally and vertically at this 
5 that aren't m the record. 5 particular site. 
6 MR. HARRIS: And then we request an 6 I would note that this characterization of 
7 opportunity to respond to whatever they submit to 7 the plume was submitted in the RFI and that 
8 you because they may misstate what we have in 8 document was approved by EPA, and so EPA said 
9 there or make other statements that we should 9 sometime in June of 1991 that we had properly 

10 have an opportuni~ to deal with. 10 delineated and described the plume based upon 
11 MR. MALONE: 0 ay. Well, I'm going to table 11 this work that we had done in the field. So at 
12 that issue, but before the day is over I will 12 that point in time, that snapshot in time, that's 
13 decide on that. 13 what the plume looked like. 
14 MR. PEARSON: If I could just before we get 14 MR. MALONE: so this is the 611 document? 
15 started, EPA may or may not want to file a 15 MR. HARRIS: Yes, it is. The second exhibit 
16 post-hearin~ bnef depending upon the information 16 we have is an update to 1. 
17 submitted, ut if Mr. Harris because of the 17 (Respondents Exhibit 2 was marked.) 
18 Court's rulin~ on this, if he could specifically 18 MR. HARRIS: I'll ill' and put these next to 
19 identify whic of these are taken directly from 19 each other so hou wil have a sense of what we're 
20 the administrative record and which are not, we 20 talking about ere. This document represents 
21 would appreciate that. 21 work that was done -- wells that were installed 
22 MR. HARRIS: Sure. 22 in, I think, June and July of 1996 in order to 
23 MR. MALONE: Okay. 23 determine how the plume had changed in 
24 MR. PEARSON: Okay. 24 configuration between '91 and 1966, and we used 
25 MR. HARRIS: In identifying what threat 25 the same format again. You have side views, and 

Page 56 Page 59 
I exists, there are two issues that EPA is suljosed I then you have wells that are located both within 
2 to take a look at: What is the toxicity an what 2 and without the plume, and we've indicated with 
3 are th~osure pathways? The toxicity that 3 squ~ly lines around those wells that are 
4 supto y exists at this site is solvents that 4 non etect. 
5 are ound in the ~oundwater near the sr,arton 5 And, ~ain, we have described a plume that 
6 facility. Now, w at I've put in front o you and 6 has move what ~pears approximately 400 or 500 
7 we'll mark as Re~ondent's Exhibit l -- 7 feet from 1991. ou will note down here the 
8 (Respondent's xhibit l was marked.) 8 leading ~e is approximately, oh, 400 to 500 
9 MR. HARRIS: -·is taken from the 9 feet sort o southeast of where the line is on 

10 remedial -- the RFI, which is part of the 10 Exhibit 2. And, clain, the squiggly lines 
11 administrative record in this Jiroceeding. It is II represent those we ls that surround this plume 
12 simpl\%resented in slightly 'fferent form 12 and indicate where we have clean zones. So you 
13 here. at we have done 1s to take some 13 have an imCeacted area that's surrounded by a 
14 cross-sections from various wells to show not 14 bunch of c ean wells, and you can see the same 
15 only the horizontal extent of the plume, but also 15 thi~ with the cross-section. 
16 vertically how deep the solvents are found in the 16 e reason for these exhibits in part is 
17 goundwater. I'll try and simplify this a little 17 both to give thou a sense as to where the solvents 
18 t, Mr. Malone. It's vefi: similar to the 18 are located, eir horizontal extent, but also 
19 exhibit that Mr. Pearson ad. The Sparton 19 one of the requirements that EPA has suggested in 
20 facili~ is down sort of on the lower right-hand 20 its Order is a need to rcut in up to 20 more 
21 side o Exhibit Number 1, and it's marked as 21 monitor wells at this ocation in order to better 
22 "Sparton," and then Lou will see a line that sort 22 define the plume. We find that request somewhat 
23 of encircles that faci ity, and that rearesents 23 confusing given the fact that in June of '91 EPA 
24 the limits of the plume, at least the imits 24 believed that we had properly delineated the 
25 based on less than five micrograms per liter, 25 plume with the number of wells we had there. We 

which is consistent with the Metcalf & Eddy 
Page 57 

now have more wells. We had the same, if not 
Page 60 

I I 
2 document that Mr. Pearson was providing. 2 more, clean wells surrounding the plume, and yet 
3 Now, the wells that have sqm~ lines 3 EPA is suggesting that there is a need to put in 
4 around them indicate nondetects. ose are wells 4 20 more wells to ad~uately define the plume. I 
5 that have been completed in the groundwater, and 5 think from this exhib1t you can see that we have 
6 water samples were taken and analyzed, and there 6 ample number of wells defining where the clean 
7 haven't been any solvents shown in those wells, 7 areas are and more than sufficient information in 
8 so they are clean for purposes of this. And as 8 order to address what an appropriate remedy is at 
9 you can see, what we have are a series of clean 9 this site. 

10 wells surrounding an area that has been impacted 10 Apart from the horizontal extent of this 
11 by solvents. The same information is shown on 11 plume in the immediate vicinity, we also have an 
12 the cross-sections. 12 exhibit that&ives you a broader sense of how 
13 These are simply -- ~ou will see lines -- 13 this plume 1ts in with surrounding usages, and 
14 you will see letters A, , C, D, and then 14 this will be Exhibit 3. 
15 A-prime, D?arime and C-prime. Basically that 15 (Respondent's Exhibit 3 was marked.) 
16 line, if you ollow from A to A -prime, represents 16 MR. HARRIS: This is not in the 
17 what you would see if thou followed -- if you were 17 administrative record, but it is all based on 
18 able to essential~ cut e earth away and go 18 information from the administrative record. This ' 19 down to the dep of the groundwater and look at 19 is a street mar that was taken, I r:ss with 
20 it from the side. And that cross-section is 20 permission o Rand McNally, o the surrounding 
21 shown -- it's a little tough to make out, but 21 area. The area in ~ rmresents the extent of 
22 down here at the bottom is Cross-Section A-A, so 22 the plume as of Ju y of 1 96, and that's 
23 you're looking throdts depth. And what that 23 obviOusly taken from Exhibit 2. The rest of the 
24 shows, ~ain, are we ls with squiggly lines 24 informatiOn on here represents domestic wells and 
25 around t em that represent nondetects, and the 25 municipal industrial wells that State records 
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show are clliTCiltly in existence. This 
Page 61 

previously I had referenced something -- a 
Page 64 

I I 
2 information is all taken from the RFI, so all we 2 docwnent that wasn't fart of the record, and I 
3 have done is transpose information from the CMS 3 don't want to enter-- know we previously had 
4 and from the RFI onto what is Exhibit 3, and the 4 an objection, but if he has reference to 
5 purpose for this is to get into the issue of 5 docwnents conceming~ts filed with the New 
6 exposure pathways. 6 Mexico Utilities -- or e New Mexico Utilities 
7 The ~uestion 1s, if we have impacted this 7 has filed with the State EnEneer's office 
8 bart of e aquifer, who is going to be impacted 8 recently, I'm not aware if at's part of the 
9 y that and how can they come in contact with 9 administrative record. So I now would like to 

10 that particular groundwater? You will note that 10 object to that because I'm not aware of those 
II at the current ttme there are no wells completed II permit ~plications or any indications they're a 
12 directly within the impacted area, nor are there 12 ~art of e administrative record, unless Mr. 
13 any wells u/hgradient. 13 arris can cite me something to that effect. 
14 And by e way, Mr. Malone, just to have a 14 MR. HARRIS: My understanding of the 
IS sense here, the contaminants are moving generally 15 regulations is that I'm entitled in my response 
16 in a northwesterly direction. In other words, if 16 to arovide any facts, ex~lanations or summaries, 
17 you start at the Sparton facility, which is down 17 an that's part of what 'm doing here. 
18 m the southeast comer of the green amoeba-like 18 MR. PEARSON: Well, he also referenced 
19 fi~ that's on Exhibit 3 and you move in sort 19 about -- I mean, where botf.arties -- the Order 
20 o a north and west direction, that's the 20 said both are limited as of arch 14th. 
21 direction that the water is movi~; it's moving 21 MR. MALONE: Right. 
22 away from the Rio Grande. An so all of the 22 MR. PEARSON: And if I'm limited, he's 
23 domestic wells that are in place are what is 23 limited. If he wants to oy: it up, that's fine. 
24 referred to as downgradient. In other words, 24 MR. MALONE: Right. understand your 
25 they are in the opposite direction to which 25 position. To the extent that you're usmg 

groundwater is flowin~nd the waft in which the 
Page 62 

information that I have not accepted into the 
Page 65 

I I 
2 solvents are moving. e only we 1 that is 2 administrative record, that information is not 
3 upgradient at this point in time to the impacted 3 usable. I've allowed you to use this information 
4 area is this red dot up in the upper left-hand 4 for Pll!l>Oses of this proceeding and it's made 
5 comer of Exhibit 3. 5 part of the total record, but if you're referring 
6 MR. CHANDLER: You forgot to color one in. 6 to permits that are not part of the record, 
7 There's a circle that -- 7 permits that the EPA has not had a chance to look 
8 MR. HARRIS: where is that? 8 at, that information will not be accepted into 
9 MR. CHANDLER: on the New Mexico Utilities 9 this record and made part of this hearing. 

10 Well #2, which is right there. We need to color 10 MR. HARRIS: well, that's not what the 
II that in. II ~lations require. The regulations say I can 
12 MR. HARRIS: Okay. 12 mit any facts. I'll just quote to you the 
13 MR. CHANDLER: somehow it didn't~et colored 13 language, and it's very clear. In 2415(b), the 
14 in. I apologize for that. The circle is ere, 14 second sentence says, the Respondent ma:x respond 
15 it's just not colored in. 15 to the administrative record tlie EPA has offered 
16 MR. HARRIS: on Exhibit 3 we have indicated 16 already and offer any facts -- any facts --
17 New Mexico Utilities Well #2, which, ~ain, is in 17 statements, e?olanat10ns or docwnents which bear 
18 a northwes~ direction from the area at has 18 on any issue or which the hearing has been 
19 been impac and would be the closest municipal 19 requested. It goes on to say, any such 
20 well. It s apfaroximate~ two-and-a-half miles or 20 presentation b~ Re~ondent may include new 
21 so from the acility or rom the leadin~ edge of 21 docwnents on y to e extent the Respondent can 
22 the plwne. There's some confusion; I m not sure 22 demonstrate through no fault of its own such 
23 exactly what the distance is, but it's in the two 23 docwnents could not have been submitted. 
24 to two-and-a-half mile range. And that is the 24 MR. MALONE: so you're not requesting to 
25 closest producing well downgradient or in the 25 submit any docwnent, you're just-- you want to 

direction that the solvents are moving. 
Page 63 Page 66 

I I reply? 
2 There are -- New Mexico Utilities has a 2 MR. PEARSON: well, if that's the case, then 
3 rermit for a well -- the New Mexico Utilities -- 3 I should be able to -- if I'm not referring to 
4 'll mark on Exhibit 3 here. As a permitted 4 any docwnents, then I should be able to make a 
5 well, it would be -- I'll mark this m green. It 5 statement outside the administrative record 
6 would appear to be -- and this is going to be 6 itself as that item that was mentioned before. 
7 approximate, Mr. Malone, but along Irving 7 MR. MALONE: That is correct. 
8 Boulevard west of Golf Course. And New Mexico 8 MR. PEARSON: so as long as I can make it 
9 Utilities has also recently filed an a~lication 9 clear here, I can refer to thinfcs that are not in 

10 with the State Engineer's Office in ew Mexico to 10 the administrative record as ong as it's not a 
11 add, I don't know, 60 or 70 additional wells. 11 docwnent. Is that correct? 
12 That application does not include any proposed 12 MR. MALONE: That's correct, that's correct. 
13 locations within the vicinity between where I've 13 MR. HARRIS: only in response to whatever I 
14 put the green dot and where the impacted area is, 14 bring up. 
15 nor anywhere in the immediate vicmity around 15 MR. MALONE: Well, in the EPA's!resen --
16 that area. 16 which the EPA has already presente its case. I 
17 MR. MALONE: so that's aPJiroximatelf one 17 mean, at this lN'int the EPA will be in the mode 
18 mile from the plwne, the lea · ng edge o the 18 of rebutting. ow, in that earlier ruling, if 
19 plwne? 19 there is something that you want to say about a 
20 MR. HARRIS: Probably. That's a thermitted 20 docwnent that you submitted as addiuonal 
21 location. But there is a letter from e General 21 information which I did not accept, if you want 
22 Manager of New Mexico Utilities indicati~ that 22 to say something about that docwnent, thou will be 
23 they have no plans to develop that well in e 23 allowed to address that docwnent, but at will 
24 near future or the near term. 24 be the only docwnent that I will let you address 
25 MR. PEARSON: Excuse me, Your Honor. Now, 25 from this point on. 
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MR. PEARSON: Okay. So just so I 
Page 67 

these two exhibits next to each other -- that 
Page 70 

I I 
2 understand, because when I've made my 2 delineation on Exhibit 4 rr-esents what is 
3 presentation, I've limited my presentation based 3 marked on Exhibit 3, and 'll go ahead and mark 
4 on documents -- I could have said stuff that was 4 it as Well #2. And the point of this document is 
5 not in -- I could have said what was in the 5 to demonstrate that not only is there a 
6 document without saying what the document was, 6 significant horizontal distance between the area 
7 and according to the wa~ Mr. Harris has 7 that's been impacted in New Mexico Well #2, but 
8 mentioned, that that's o ay? 8 additionally--
9 MR. MALONE: In your rebuttal to the 9 MR. MALONE: I can't see the exhibit. Can 

10 Respondent's presentation, you will be allowed to 10 you--
11 discuss anth facts that are ~inent to rebutting 11 MR. HARRIS: oh, oka(c, sure. Sorry. 
12 whatever e Respondent as presented, so it can 12 Pierce, could you hod that for a second? 
13 be matters that are outside of the administrative 13 MR. CHANDLER: Sure. 
14 record. 14 MR. HARRIS: It's sort of in stereo here, 
15 MR. PEARSON: But I just want it made a 15 Your Honor. We've ~t NM·2 as the red dot on the 
16 point here that I was basically -- I understood 16 west side, and we're owing the horizontal 
17 the Court's ruli~ that-- I limited my 17 distance--
18 presentation on at behalf because of any 18 MR. PEARSON: Jim, could :rou m:iybe move back 
19 reference because I thought the facts -- because 19 just a little bit so we can see. 
20 I couldn't use anything m that document, so I 20 MR. HARRIS: Oh, sure. That's the 
21 want to make sure that I can talk about things 21 horizontal distance that we talked about of two 
22 that were in that document without mentionmg it 22 to two-and-a-half miles. Now, on Exhibit 4, if 
23 on my case in rebuttal. 23 you see the little Sparton indication, what we 
24 MR. MALONE: Yes, hou can. 24 see is an area very near the surface where the 
25 MR. HARRIS: If it re uts what I have 25 impacts are located. As Mr. Pearson indicated in 

Page 68 
his opening remarks, the rooundwater that has 

Page 71 
1 raised. 1 
2 MR. PEARSON: No, that's not-- 2 been im~ted is 60 to 1 0 feet below the water 
3 MR. HARRIS: Yes. 3 table. t we have at NMU·RG-4462 is the tublic 
4 MR. PEARSON: --what he said there. In 4 suEply well, and it's completed at a depth, 
5 that case, I would like to be able to amend my 5 be ieve, of about 1,000 feet. So you can see 
6 presentation then, because he's changing the 6 that not only is there a fairly si~ificant 
7 rules in midstream here. 7 horizontal separation, but there s also a 
8 MR. HARRIS: I'm going by the same rules. 8 significant vertical :1aration. And the reason 
9 It's Mr. Pearson that's changing them. 9 that this well is comp eted so deehly is that the 

10 MR. MALONE: I'm going to address the issue. 10 area that's cross-hatched on Exhi it 4 represents 
11 Whenever you want to present hour rebuttal 11 good quality water. The area that Sparton has 
12 issues, present them as you wis , and I will 12 unpacted is roor {uality groundwater. In fact, 
13 decide on any objection that the Respondent may 13 Mr. Balleau s dec aration is that even in the 
14 have at that time. 14 absence of the impacts from Sparton, this water 
15 MR. HARRIS: Thank you. 15 would not be prime water for Orinking water 
16 MR. MALONE: Please proceed. 16 purposes. And, in fact, ~u can see that there's 
17 MR. HARRIS: My point is that New Mexico 17 a significant separation tween the two. 
18 Utilities -- and by the way, the area that's in 18 Now, the one well that I mentioned on 
19 white on Exhibit 3, except for an area up here 19 Exhibit 3 that we marked in green, that well 
20 and it's sort of the northeast side, but 20 would be about halfway between NMU-RG-4462 and 
21 basically ev~n~ to the west of Coors Road on 21 the Sparton site. It is to be com~eted at a 
22 Exhibit 3, an that s in white, is the New Mexico 22 depth of 1,500 feet, so it would --based SCon 
23 Utilities Service area. In other words, 23 the surface elevation being ap'l!:oximately 5, 00 
24 everybodt that lives in that area is provided 24 feet, that well would actually completed 
25 water by ew Mexico Utilities. They are not 25 somewhere down at the 4,000-foot range so that 

provided water by the City of Albuquerque. And 
Page 69 Page 72 

I 1 there would also be sif!ificant vertical 
2 1t' s my understanding that the ~ of 2 separation. And Mr. alleau's declaration makes 
3 Albuquerque, in fact, is prohibi by the public 3 clear that there shouldn't be -- because of the 
4 utility laws in the State of New Mex1co from 4 significant resistance to vertical flow at this 
5 servicing people in this particular area. I 5 site, there should not be-- and Mr. Chandler's 
6 found it interesting that nobodh from New Mexico 6 declaration also made clear, that the well in 
7 Utilities has indicated any pro !em with what 7 ~uestion should not be impacted by the solvents 
8 Sparton has suggested, and they are the ones most 8 rom the Sparton operation. 
9 d1rectl~acted, and they are the ones that 9 To make thatthoint, we submitted as part of 

10 have a y said that this well in green is not 10 our submission e results of some modeling --
11 a well that m the near term they intend to use. 11 and this will be Exhibit 5 -- to show how the 
12 To show you also some sense of the vertical 12 solvents and groundwater would move over time if 
13 separation with {jfili,t to the Sparton site and 13 we did nothing at that barticular site. 
14 the New Mexico tilities well, we've got another 14 (Respondent's Exhi it 5 was marked.~ 
15 exhibit that is taken direct~ from our 15 MR. HARRIS: Now, the first exhibit, w 'ch 
16 submissions in this~rocee · ng, Mr. Malone, and 16 is Exhibit 5 -- and this is taken directly from 
17 we'll mark this as xhibit 4. 17 our submission and is part of the administrative 
18 (Respondent's Exhibit 4 was marked.) 18 record-- basically demonstrates, shows what 
19 MR. HARRIS: And this was attached to Mr. 19 happens if we have no source control and we don't 
20 Peter Balleau's declaration that was part of our 20 have any containment at the leading edge, how the 
21 initial submission in this case. What it 21 solvents in the groundwater will move over time. 
22 represents is, again, a cross-section, but a 22 And 1 t 's based upon -- the flfSt one is 50 ~ears, 
23 broader cross-section, showing various geological 23 Mr Malone, then 100 years, 150 years, 2 0 years 
24 features. The area that is up in the left, and 24 In other words, what this model was designed to 
25 it's marked NMU-RG-4462 --and I'll try and get 25 prcdtct is how the solvents in the groundwater 
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will move over those periods of time. And we' vc 
Page 73 

co~letion in this area. 
Page 76 

I I 
2 marked on Exhibit 5 where NMU Well #2 is located. 2 e City has been unable to show that 
3 And you can see that it's not until approximately 3 there's any demand in this area for its users, 
4 150 years that any of the solvents associated 4 especially ~iven the fact that it has no users in 
5 with the ~arwn site reach NMU well #2. 5 this area; ew Mexico Utilities has all the users 
6 Now, ·s modeling was done very 6 in this area. The City would have to increase 
7 conservatively. We attempted to throw out any 7 its dtropriety of rights, which is a major 
8 factors that would cause retardation of this flow 8 un ertaking, to complete wells in this area, and 
9 and simplify matters to show how -- that it would 9 the City's completion of wells in this area would 

10 move as quickly as possible. Contrary to Mr. 10 be at odds with its latest statements that it's 
II Malott's statements, the model does predict that II attempting to move away from use of groundwater 
12 Well #65 is going to be impacted within the time 12 and to use that only to make up su~ies to avoid 
13 frame we're see~ those impacts to Well #65, and 13 depleting that particular resource. e City has 
14 secondly, them el was not designed to predict 14 also indicated that this area is near a critical 
15 interior concentrations, it was simtly designed 15 management area and has stated that if the 
16 to predict concentrations on sort o the leading 16 recommendations of the State Engineer's office 
17 edge. So the fact that the model might show a 17 about critical management areas become effective, 
18 concentration in the interior different than what 18 it would effectively halt all new drilling on the 
19 is actually there is of no moment to what this is 19 west side of the river. 
20 trying to show, which is what the concentration 20 We make these points to simply underscore 
21 is at the leading edge, and it has done that very 21 the fact that the Ci~'s position Is entirely 
22 effectively in terms of correlating with what is 22 ~ulative. For w atever political reasons, 
23 being found in Well #65. 23 y believe a need to come in and be involved in 
24 But the point to remember is that not only 24 these proceedin~ and to suggest they're '&:ing to 
25 does it take a long time to move horizontally, 25 be usmg water at they are not gomg to 

but as the previous Exhibit Number 4. suggested, 
Page 74 

usinf Their role in this proceeding would be 
Page 77 

I I 
2 what we would be seeing, Mr. Malone, is this type 2 simi ar if they said that we have -- in 1982 we 
3 of solvent after 150 years is up at the level of, 3 plan to produce wells l 00 miles away out in the 
4 s'?{.' 60 to -- well, it's going to be less than 4 middle of the desert, and if there are any 
5 1 0, but I don't know what the number is, but 5 impacts out there, we think you need to take care 
6 it's not going to be anywhere near the level that 6 of them because we think at some s:iint in the 
7 is bein& shown on this map where the completion 7 future we may do this. We don't ·nk that that 
8 of the ew Mexico Utilities well is. 8 amounts to the type of exposure threat that 
9 Finally, let me address for just a second, 9 3008ng is designed to address. 

10 going back to Exhibit 3, claims by the City of 10 An to go back for just a second on the 
II Albuq_uerque that somehow their water resources II domestic wells, you Will note that most of these 
12 are gomg to be impacted by the plume that is 12 are close to the river. The reason for that is 
13 shown on Exhibit 3, and there are several points 13 that the depth to groundwater at those locations 
14 to keep in mind in that regard. First we've 14 is much shallower than as you move away from the 
15 already mentioned that the City -- this is not 15 river. And, in fact, as you get into the area 
16 the City service area, and our previous 16 immediately adjacent to where the solvents are 
17 submission showed that if the City attempted to 17 found from the Sparton operation, the depth to 
18 comElete any well in NMU's service area, that it 18 groundwater there is, Pierce, what --
19 wou d be firotested by several parties and that 19 MR. CHANDLER: Two hundred feet. 
20 there was ittle likelihood that such a permit 20 MR. HARRIS: -- 200 feet, and the cost of 
21 would, in fact, be granted. 21 putting in a domestic well -- to complete that 
22 Now, the City suggests that a 1982 master 22 well and to ~ut a pump on there is, what, $50,000 
23 plan that they had shows that thetre going to be 23 to $100,000. So there is no realistic chance 
24 using this area. The difficulty, o course, IS 24 that an individual homeowner would be interested 
25 that 1982 master plan, as we pointed out, 25 in completing a well 200 feet to groundwater to 

suggested that in 1996 there were going to be 239 
Page 75 

· · di · d 1 d d d. th ki d Page 
78 

I I serve 1ts m VI ua nee s an ~ m~ at n 
2 IThoducing wells in the City of All:iu~uerque. 2 of capital investment of $50,00 to $1 0,000 when 
3 ere are, in fact, at this point in 19 6 fewer 3 there is abundant water available from New Mexico 
4 wells than in 1992, the point being that that 4 Utilities. 
5 master plan is no longer a document that the City 5 The point of all of this, Mr. Malone, is 
6 is following in any way, shape or form with 6 simply to say, yes, we do have some toxicity 
7 respect to where it is ~oing to be locating wells 7 associated with the impacts to groundwater, but 
8 as pointed out by the act that it hasn't put in 8 we don't have any exposure pathways, realistic 
9 the wells that it said it was going to put in. 9 exposure pathways, to the groundwater. How is 

10 We would also point out that there is no 10 somebody going to..JJet in and start makinfi use of 
II infrastructure within three-quarters of a mile of II the groundwater? ell, New Mexico Uti ities 
12 this area. There's no way for the City to get 12 isn't, the City isn't, domestic users aren't. So 
13 the water if it did produce it without puttmg in 13 if there is no e=ure pathway, then there's no 
14 that infrastructure. The Ci~as no permits to 14 threat because t consists of two elements, 
15 produce wells in this area. e City has not 15 as EPA has identified, toxicity and exposure. If 
16 applied for any permits to produce wells in this 16 you don't have toxicity, you don't have a threat, 
17 area. 17 and if you have toxicity and no exposure, you 
18 There are other documents that the City has 18 don't have a threat. Here, we've demonstrated 
19 generated, a 1985 management study that 19 that there is, in our view, no exposure pathway. 
20 completely disregards this area. It identifies 20 We've made the same conclusion in the CMS. That 
21 nine trunk lines m the City, and the one line 21 CMS was approved by EPA. so they agproved our 
22 that it leaves off that was Identified in the 22 finding of no exposure pathway and ave never 
23 1982 report was a trunk for this area where the 23 submitted any information to you to the contrary 
24 plume is located. There is no budget, there's no 24 and, in fact, can't do so after having approved 
25 money that's been budgeted for any well 25 our CMS. 
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Same thing with their o~ectives, and I'll 
Page 79 

conference. He held that the State of New Mexico 
Page 82 

I I 
2 just make this.point. Mr. alott suggested that 2 has had to go out and reassure residents that 
3 there are certain objectives at this site. The 3 there are no problems with re~ct to the surface 
4 fact of the matter is those objectives are not 4 site, and they have gone out W1th photo ion 
5 part of the CMS. The CMS rejected those 5 detectors, I think, and some other devices and 
6 objectives, stated other objectives, EPA approved 6 have measured the concentration of vapors of 
7 the CMS and, in doing so, approved those 7 various solvents at various points in the 
8 particular objectives, and eve~ng we are 8 vicinity of the srcarton site and have found 
9 doing here is consistent with e obJectives that 9 absolutely no in ormation to suggest that anybody 

10 have been aJ?proved in the CMS. 10 in that vicinity is any way threatened by the 
II One last 1ssue, apart from the groundwater, II activities at the Sparton s1te. 
12 there has also been some concern identified about 12 So what we are left with, Mr. Malone, is a 
13 the -- one other exhibit real quickly on the 13 situation where there are impacts to the 
14 im\Vct of New Mexico Utilities -- 14 ~oundwater, and those impacts are above MCLS, 
15 e'll make this Exhibit 5. 15 ut there is no realistic exposure pathway. And 
16 MR. MAWNE: I thi~ we alrea% have a 5. 16 a conclusion that can be reached 1s that if there 
17 MR. HARRIS: Or 6, I m sorry. ank you, 17 is no exposure pathw~, there's no need to 
18 Mr. Malone. 18 address the tox1city. ut if you want to remove 
19 (Respondent's Exhibit 6 was marked.) 19 any chance of exposure, there are obviously two 
20 MR. HARRIS: -·that uses the same veili 20 things you can do: You can ~in and remove all 
21 conservative and very generalized mode ing to 21 of the toxicity, that is, all of solvents 
22 show what would happen if we cut off the source 22 that are in the groundwater near the Sparton 
23 of the solvents in the groundwater both by a 23 facility, or you can control withdrawals from the 
24 combination of soil vapor extraction and 24 imiNacted area. 
25 enhancing on-site recovery, and what we see is 25 ow, Mr. Malott has suggested that what EPA 

there is a slug of material that moves away from 
Page 80 

is interested in doin~s atternFting to remove 
Page 83 

I I 
2 the facility. Again, the facili~ on 2 all of the toxicity. e fact o the matter is 
3 Exhibit 6 -- and this is part o the 3 that cannot be done at this site, and the reason 
4 administrative record by the way -- is on the 4 for that is that the material -- if I could go 
5 left side, the New Mexico Utilities well is on 5 back to Exhibit 1, which is the plume -- we refer 
6 the right side, and the groundwater is flowing 6 sometimes to what is on-site and off-site. The 
7 away from the Rio Grande towards the New Mexico 7 on-site area, Mr. Malone, is basically the area 
8 Utihties Well #2. 8 immediately around the Sparton fac1lity, which is 
9 What you see is that after 150 years the 9 the dark area, and the boundaries, I think, are 

10 slk1 of material reaches the New Mexico Utility 10 actually depicted on that with some lines that 
II We 1 #2, but it levels well below the drinkint II indicate sort of a square area immediately 
12 water limit and then at 200 years has passed y 12 surrounding the bu1lding. Everything outside of 
13 that, and, again, we have the same vertical 13 that square we refer to as off-site. 
14 separation as in the brevious discussion. And 14 Now, the material off-site contains both 
15 again, our point for oth of these exhibits is to 15 dissolved solvents-- and the easiest way to 
16 sunply demonstrate that there are no realistic 16 explain this is if you have an aquarium and you 
17 exposure pathways that would require any type of 17 pour salt into that ~uarium, some of the salt is 
18 corrective action, quite frankly. 18 going to dissolve an just disappear into the 
19 The other issue that has been raised is the 19 water. Other parts of that salt will actually 
20 possibility of residences at the surface coming 20 fall out and you can see them floating around and 
21 m contact with soil vapors. What we've 21 they'll sink to the bottom. You have the same 
22 identified as Exhibit 7 -- 22 thing with the solvents we're talking about here, 
23 (Respondent's Exhibit 7 was marked.) 23 and that is, the solvents that are off-site, some 
24 MR. HARRIS: -· is information -- this is 24 of those are dissolved in the groundwater, but 
25 all information that's taken from the approved 25 there are numerous silts and clays in the 

RFI. This is all information that EPA ~ was 
Page 81 Page 84 

I I subsurface ~eology in the off-site area that 
2 good and accuratel7 represented conditions at the 2 cause the dissolved material to actual~ come out 
3 site. That Exhibit has plotted soil vapor 3 of solution and ~lorn onto the silts an the 
4 concentrations. Soil vagor is simply, you drill 4 clays, and we re er to that as residual DNAPLS. 
5 a hole in the ground an there are actually gases 5 Other people have different terms for it. One of 
6 that can be in the soil, and what you do is 6 the ~roblems in this area is that people use 
7 essentially vacuum out, for lack of a better 7 dif erent terms to describe the same thing or use 
8 term, some of that air and then measure the 8 the same term to describe different things. But 
9 concentration of solvents as vapor in that air, 9 what we're talking about here are situations 

10 and then you can report those. The New Mexico 10 where solvents that are off-site get attached to 
II Environment Department has said that as lo\f as II silts and clays, and once they get attached to 
12 the concentration is at ten ~s per million 12 silts and clays, (four ability to try and remove 
13 or below, that there is no at to human 13 them is very di ficult. 
14 health. What we show here are various 14 And Mr. Malott in his declaration suggested 
15 concentrations, the hi~est of which is on our 15 that this area is -- the area off-site is 
16 site at 2.24 PPMV, which is well below the ten 16 composed, at least as we read it, almost 
17 PPMV that the State of New Mexico has said is the 17 exclusively, if not entirely, of silts and clays, 
18 number that should be achieved at this site. And 18 and that s~h is not the fact. And we have a 
19 the point of Exhibit 7 is to demonstrate that 19 couple of e · its taken from information 
20 there are no threats at all. There's no toxicity 20 contained in the RFI that demonstrate that pretty 
21 at the surface, so there is no threat. 21 conclusively. 
22 This information, which is Exhibit 7, has 22 MR. MALONE: For clarification of the 
23 recently been confirmed by work that NMED did and 23 record, is that Exhibit 1 or 2 that you have up 
24 the result of some unfortunate statements that 24 there? 
25 the mayor of Albuquerque made at a news 25 MR. HARRIS: Exhibit 2. I'm sorry. Did I 
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I say 1? I meant 2. And this will Exhibit, I I from the right side of the exhibit to the left 
2 believe, 8. 2 side of the exhibit. On Profile H · H, groundwater 
3 (Respondelilt's Exhibit 8 was marked.) 3 is flowi~into the exhibit. 
4 MR. HARRIS: Now, Exhibit 8 represents 4 And point of this exhibit is sim&ly to 
5 information that's already contained in the 5 demonstrate the existence of the signi 1cance of 
6 approved RFI. All we've done is plot it on this 6 silts and clays in those cross-hatched areas, in 
7 map. These are numbers that EPA has agreed with. 7 the areas we're talkinF about, Mr. Malone, where 
8 And what this demonstrates is there are soil 8 the dissolved phase o the solvents can come to 
9 borings -- when rou go out and drill a well, at 9 glom onto that. And once they glom on, it's very 

10 the time you dril it you take a core sample and 10 difficult to pull them off in any reasonable way 
II the engineer has a chance to -- or ~eolog1st has II and significantly slow down the ability to try 
12 a chance to look at that core and ecide what the 12 and restore any particular aquifer. 
13 material is made up of. And what we have 13 Now, EPA has, over the course of its 
14 attempted to do is, for each of those locations, 14 experience with both S~rfund as well as RCRA. 
15 the bottom number represents the amount of core, 15 come to recognize that ere are numerous 
16 the amount of actual soil that was taken out 16 situations in which it is just not technically 
17 below the water table, and then the number above 17 practicable to restore groundwater to MCLs. And 
18 it represents the percent of that core that is 18 we have a chart, again taken from our 
19 silts and clays. 19 submissions, that Identifies each one of the 
20 This diagram is interesting for a couple of 20 characteristics the EPA-- and I'll mark this as 
21 reasons. One, it's inconsistent with Mr. 21 Exhibit 10. 
22 Malott's suggestion that there are v~ no 22 (Respondent's Exhibit 10 was marked.) 
23 silts and c~s in this area. We have ·ngs 23 MR. HARRIS: These are factors that EPA says 
24 of 74%, 7 o, 75%, 61%, 52%, 59%. The document 24 make it technically impracticable to restore 
25 speaks for itself, but I'm just trying to give 25 groundwater. And what-- we have added-- this 

Page 86 
document is taken from the CMS, I believe. 

Page 89 
I you a sense. We have other areas where we've got I 
2 zero. What we find then is that this area from a 2 MR. CHANDLER: I believe it's Figure 25 of 
3 ~eology standpoint is what is referred to as 3 the CMS. 
4 eterogenous. In other words, it's not all the 4 MR. HARRIS: of the CMS? we have added one 
5 same. We're not seeing the same percentage 5 column which is to go back and identify for your 
6 throughout the area; we're seeing different 6 convenience where in the RFI and the CMS 
7 percentages that show that the steology changes 7 documents already approved by EPA sd.'ports each 
8 rather dramatically even over ort areas. And 8 one of the conclusions we have reache . Now, the 
9 so what we have, m our view, in this area is a 9 discussion I've just led you through about the 

10 subsurface geology that is heterogenous. In 10 silts and clays is down m the Comments, 
II other words, you move short distances and there's II Stratigraphy, Texture of Deposits, Dewee of 
12 a different confi~ation. 12 Heterogeneity and Hthdraulic Conductivity, and you 
13 And, Pierce, IS the term anisotropic or 13 will note that all of ose are indicated to 
14 isotropic? 14 have -- well, three of them, Strati~aphy, 
15 MR. CHANDLER: It's anisotropic. 15 Texture of ~osits and Degree o Heterogeneity 
16 MR. HARRIS: which means that there's a 16 are either m erate to high remediation 
17 significant change with position. It also 17 difficulty because of what I refer to in ve~ 
18 chan~es direction. Energy-negative changes with 18 nontechnical terms as the glomming-on ef ect, our 
19 positwn, anisotropic chan~s with direction. 19 point being that there does not appear to be a 
20 And so contrary to EPA's lief, there are 20 way to restore this y.oundwater within a 
21 significant amounts of silts and clays. And we 21 reasonable period o time to drinkin~ water 
22 can show this rather graphicalll a httle bit 22 limits, and that to do so would simp y not only 
23 better, Mr. Malone, with what 'll mark as 23 represent a waste of money, but if you attempt to 
24 Exhibit 9, which, {;ain, is all based on 24 aggressively pump the site given its geology and 
25 information taken rom-- I guess it would be 25 these other factors, you are actually going to be 

Page 87 Page 90 
I nice if I put it right side up -- all taken from I counter-troductive. And, again, that information 
2 the RFI. 2 was set orth in Mr. Chandler's submission either 
3 Pierce, was this particular document in the 3 initially or on the additional information that 
4 CMS or the RFI? 4 we ~rovided. 
5 MR. CHANDLER: It's in the RFI's records, 5 n our view then, the a~roach -- and this 
6 Figures 20 and 24. 6 is what we had recommen ed in this proceeding--
7 MR. HARRIS: so it already exists. 7 would be to contain the hlume and to create a 
8 MR. CHANDLER: with the exception of the 8 buffer zone around whic wells would not be 
9 shading. We've added the shading between-- 9 completed. And in doing so, we would then 

10 we've JUSt cross-hatched in the strata. 10 elimmate all exposure pathways, and by 
II MR. HARRIS: And this will be Exhibit 9. II eliminatin~ exposure pathw~s, we would get 
12 (Respondent's Exhibit 9 was marked.) 12 rid of the t because, as I in · cated 
13 MR. HARRIS: And what this exhibit is 13 earlier, threat consists of two factors, toxicity 
14 designed to show is -- the cross-hatched area 14 and exposure, and if we contain it and create a 
15 represents silts and clays. And, again, what we 15 buffer zone, then we've gotten rid of the 
16 have here are cross-sections similar to the 16 exposure pathway. 
17 cross-sections that were on Exhibit 1 and 2, Mr 17 The use of the containment well would be, in 
18 Malone, and if you will take a look up here on 9, 18 our view, a 200-gallon-per-minute containment 
19 we've got twv cross-sections, aD-D prime and H-H 19 well. We asked one of our experts, Mr. Peter 
20 prime. D-D prime is looking sort of towards the 20 Balleau, to undertake some mOdeling to conftrm 
21 north if you cut away the earth, and the 21 that those particular -- a 200-gallontlfeJ"minute 
22 cross-hatched areas indicate silts and clays. 22 well when !.ut in at the location of e leading 
23 Profile H-H is looking back towards the Rio 23 edge woul , in fact, affect containment. He 
24 Grande beyond the facility if you broke away the 24 undertook to describe those flow systems using 
25 earth. So on Profile D-D, groundwater is flowing 25 the Theis equation and two-dimensional 
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sulfedosition by means of a FORTRAN &"o~arn 
Page 91 

doesn't make a lot of sense either technically or 
Page 94 

I I 
2 ca 1 WEL·FOR that was wntten by a .• ab!l 2 from a cost standpoint. 
3 Shaflke of his office. 3 In order to determine what would happen to 
4 They put in input consisting of well 4 the water we disch~e to the Calabacillas 
5 locations that are described in the 5 Arroyo, Mr. Gary Richardson, who has submitted a 
6 administrative record, pumtng rates, 6 declaration to you, ran a 24-hour test of a 
7 transmissivity and storffe actors and a 7 slightly over 200-gallon·per·minute discharge at 
8 hydraulic~ent of 0. 25 feet per day, per 8 the storm sewer outlet discharge point reflected 
9 day, and en they generated streamlines of 9 on Exhibit 11. The water then moved down the 

10 potential contours using 'Jtiece of commercial 10 Calabacillas Arroyo. The blue 1 hour, 3 hours, 7 
II software called Teeplot. e transmissivity II hours, 15 hours, 24 hours, represents what I 
12 values they used that they believe were 12 think I can refer to as the wetting front. All 
13 tlrcpropriate to this site were taken from ·· for 13 that means in nontechnical terms is that's where 
14 e first five layers of this area, which is 14 the soil was moist from the water that was 
15 about 130 feet, were taken from the U.S. 15 released, and what we found is that the •• after 
16 Geological Survey's Albuquerdue Basin model to be 16 24 hours the area actually contracted. The 24 
17 1,950 ~uare feet per daft. An based upon that 17 hours was at this point, but slightly beyond 
18 work, . Balleau cone uded that a 18 that ·• and I think I'm getting myself boggled up 
19 200-gallon-per-minute containment well would 19 on the facts. 
20 effectively contain all of the impacted area even 20 MR. CHANDLER: And the area, too. 
21 when you had a 200-acre-foot r;r year recharge 21 MR. HARRIS: And the area became smaller 
22 and recovery operation one mi e west, and even 22 overall, so that after 24 hours there was not 
23 when you had a recharge and recovery operation 23 further disc~ befeond the 24-hour point, and 
24 with an isolated capture cell one mile west of 24 it's another h -mi e down to the Rio Grande. 
25 the well at the leading plume, and even when you 25 The results of Mr. Richardson's study are 

.:.ad a 200-acre-feet-per-year recovery operation 
Page 92 Page 95 

I I consistent with what he would have thought would 
2 without -- or recharge operation without recovery 2 have occurred, which is that water that was 
3 one mile west. 3 disch~ed in the Calabacillas Arroyo at that 
4 And so the information that we have 4 rate so s into the soil and will actually work 
5 establishes that if a containment well is 5 its way back down through the nonsaturateds ·· 
6 placed -- a 200-gallon-per-minute containment 6 and that is the part of the soil that doesn't 
7 well is placed at the leading edge of the plume, 7 have water in it -- and reach the area that we 
8 that it would be possible in that situation, not 8 would withdraw water out from the containment 
9 only possible, but what, in fact, would occur is 9 well, so we would have a circulating system. 

10 that you would contain the current impacts to 10 The other beauty of this operation is that the 
II their current area and you would not interfere in II technical people tell me that as the Calabacillas 
12 any way with other water resource use so long as 12 becomes moist, it actually improves the abili~ 
13 that water resource use was not within the first 13 of the Calabacillas to allow water to drift bac 
14 500 feet of the groundwater and was not within a 14 down through the soil and to recharge the area it 
15 quarter-mile of the location. 15 was taken out of. 
16 And if you will remember back to Exhibit 3, 16 And so we have hard data to support our 
17 there are no current plans to but any wells 17 position that putting in a containment well at 
18 within the area or Within the uffer zone that we 18 that location and discharginft into the 
19 have identified, and from an institutional 19 Calabacillas would essentia ly set uft a recycling 
20 standpoint in the State of New Mexico, it would 20 system. Now, EPA has suggested, a though, 
21 be a relativew easy matter for the State 21 apparently from their remarks that they have not 
22 Engineer's o flee to ensure that wells were not 22 settled upon reinjection, and we have real 
23 completed in that area which would allow in that 23 difficulties with that particular approach. And 
24 situation the exposure pathway to be completely 24 those were set forth in Mr. Richardson's 
25 cut off, thereby eliminating the threat. 25 declaration, but we have also put together 

(Respondent's Exhibit 11 was marked.) 
Page 93 

something that is not in the administrative 
Page 96 

I I 
2 MR. HARRIS: what I've marked on Exhibit 11 2 record, but is a depiction of the treatment 
3 is where we had proposed that a containment well 3 systems that are described in the administrative 
4 of 200 gallons per minute be located which 4 record as to what would be needed in order to 
5 corresponds to the current leading edge of the 5 accomplish viable reinjection at this site. 
6 Llume. I would also note that there's very 6 (Respondent's Exhibit 12 was marked.) 
7 1ttle likelihood that anyone would want to 7 MR. HARRIS: Mr. Richardson's declaratwn 
8 complete a well within the first 500 feet 8 and the technical people that I have visited with 
9 because, as Mr. Balleau ~oints out, it'.J.Ccoor 9 have confirmed that rein~tion is a very 

10 quality groundwater at at location. e issue, 10 difficult process simply cause what you are 
II however, if we put in this containment well, is, II doing is taking water out and reinjecting it back 
12 where do we end uth discharging recovered water? 12 in the same or similar formation. And that 
13 We are proposing at the recovered water be 13 sounds fairly simple, but water chemistry is 
14 discharged to the Calabacillas Arroyo. Sparton 14 very, very complex, and removing it from one 
15 has never said in this proceeding at any rate 15 location and transferring it to another can 
16 that it would not undertake any reme~ in the 16 result in a wholescale number of changes which 
17 absence of being able to discharge to e 17 cause it to be slightly different when you 
18 Calabacillas Arrgo. What it has said is that 18 rei~ect it than when you take it out, and that 
19 discharge to the labacill~ Arroyo makes the 19 dif erence means that it's going to create all 
20 most sense for a varie~ of reasons we're about 20 sorts of ~roblems in the remjection ~ocess, and 
21 to go through, and in · s statement to suggest 21 Mr. Ric ardson' s declaration descri s some of 
22 that we would do otherwise, we don't know what 22 those. 
23 we're going to do until we have determined how 23 The one site that EPA suggests as 
24 the water is going to be gotten rid of. What we 24 ~articularlfe appropriate to our location, the 
25 have submitted is that going any other route 25 outh Val ey, we think it's instructive that at 
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did is, lo and behold, ther found in Exhibit 18 
Page 100 

I that site General Electric installed, what was I 
2 it, 78 wells, Pierce, that were supposed to be 2 that instead of costing 2. 75 million to do 
3 200 gallons per minute? And they've been running 3 rein~ection, it's ovz f.oing to cost us 1.4 
4 those wells at about 80 gallons per minute, our 4 mil ion dollars. el , we're not -- first off, 
5 ~oint being that you don't run a 5 we went back and double-checked Mr. Raimonde's 
6 00-gallon-per-minute well at 80 ga~lon~r . 6 numbers to see if they were internally consistent 
7 minute unless you're havmg some difflc ty with 7 and discovered they were not -- that's what this 
8 what dcou 're doing. 8 last column represents -- that he actualw 
9 A ditionally, m order to make reinjection 9 understated costs by 1. -- or about a ha f a 

10 work, there's a significant amount of treatment 10 million dollars. 
II that you have to go through. We have identified II But apart from that, the most glaring 
12 that as fl.ltration, pH adjustment, air removal 12 difference here, Weou will take at the row 
13 and chlorination. All of those are unnecessary 13 styled Injection ell Disposal, EPA in its 
14 when you're discharging to the Calabacillas 14 original decision, and as we verify, initially 
15 Arroyo. EPA in its latest submissions got rid of 15 estrmated that the cost of injection well 
16 pH adjustment, ~ot rid of air removal, &ot rid of 16 disposal which included both wells and treatment 
17 chlorination, an lo and behold, when ~ got 17 was 1.23 7 -- 1.3 million dollars or 1.2 million 
18 rid of those things, the cost of dealinft wi 18 dollars. Now, in Exhibit 18 the EH says, no, 
19 reinjection dropped rather dramatica y. The 19 ~ss what, the number weJ:;e you in the Final 
20 fact of the matter is without these other 20 ision document which r:1J was based upon 
21 treatment requirements, you're going to have a 21 our numbers wasn't correct, it ly should be 
22 reinjection system that fails on you very 22 $169,000. 
23 rapidly, and we are talkin~ about~ exrsgsive 23 But the fact of the matter is EPA doesn't 
24 wells, something in the netftborh of 80,000 24 include any of the treatment trains that we 
25 to $100,000 for each one o these injection 25 identified m Exhibit 11. They just have taken 

Page 98 Page 101 
I wells, and there's a significant cost to I those away to get down to the $169,000 number, 
2 reworking them to fix them, the point beir:f that 2 and they also have gone with low-carbon steel 
3 there are also wastes that are generated an 3 casing mstead of stainless steel casing, and 
4 additional hazards associated with each one of 4 they've also assumed-- interestinty, Mr. 
5 these activities. Obviously chlorination, we've 5 Rarmonde assumed that you coul use one 
6 got to have chlorine ~as there. pH adjustment 6 200-gallon-per-minute well to reinject 600 
7 means introducing c emicals, and fl.ltration means 7 gallons ~r minute, but, in fact, you're ~oing to 
8 that we're going to have wastes that are going to 8 need at east three wells and, based on e GE 
9 be generated from that operation. None of 9 experience, probabl~,more likely eight wells to 

10 that-- I'll Just point out that none of this is 10 be able to do that. e have assumed ~st for 
II necessary or discharge to the Calabacillas. All II these purposes that it's only going to three 
12 of that goes away. 12 wells, and you can see that his numbers in that 
13 The other interesting drart is that from a 13 re~t are off. But the point is that we 
14 water conservation stan point, the Calabacillas 14 beheve· the 1.2 figure more accurately rdjresents 
15 approach makes more sense. If you ~o through 15 what it would cost to do injection well ~osal. 
16 what we have on Exhibit 12, you wi 1 see a water 16 On Annual O&M, you will note that r. 
17 loss as you go through that treatment train of 5% 17 Raimonde also chan~ed the numbers rather 
18 to 10%. In other words, 5% to 10% of the water 18 dramatically from w at EPA initially had. We 
19 that you extract is goin~ to be lost and cannot 19 went back and looked at that and discovered that 
20 be reinjected. If you discharge to the 20 in his O&M the reason his number was so low is he 
21 Calabacillas Arroyo based upon Mr. Richardson's 21 didn't include any maintenance, apgreciation, 
22 calculations, ~ou are in a situation where raou're 22 well rehabilitation, cost of expencta les or waste 
23 only losing 1 o to 3% of water. So if, in act, 23 residue management. When you don't include those 
24 the State and EPA are concerned about conserving 24 thin~ in your O&M, rou can get it done Gretty 
25 water, then they should be interested in 25 quic y, but in the rea world you general y have 

discharging to the Calabacillas and not going to 
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to do those things. And when you factor those 
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I I 
2 reinjection, which not only is more 2 matters in, the cost of O&M, even under Mr. 
3 energy-intensive, more chemical-intensive, 3 Raimonde' s scenario, is in the neigl?.borhood of 
4 generates waste, is more expensive, but also 4 $800,000, which is right in line wtth what EPA 
5 creates further water loss. 5 estimated initially in Its Final Decision 
6 I would also note that EPA has come up with 6 document and not the $303,000 that Mr. Raimonde 
7 some fairly creative numbers when it comes to 7 s~ested would be the case. 
8 cost comparisons. They originally said in the 8 inally, we have put together a chart that 
9 decision document that their remedy would cost 15 9 compares the various alternatives, and then I'll 

10 to 26 million dollars, and in their last 10 conclude, Mr. Malone, with a review of the 
II submission to you suggested that that number has II factors that EPA believes need to be taken into 
12 now been reduced to 4 to 6 million dollars. 12 consideration. 
13 (Respondent's Exhibit 13 was marked.) 13 (Respondent's Exhibit 14 was marked.) 
14 MR. HARRIS: And Exhibit 13 is taken from a 14 MR. HARRIS: Exhibit 14 represents a 
15 submission that we've already provided and 15 comparison of the objectives and the costs for 
16 compares those costs. What we have is a 16 what EPA has proposed, and these -- we still 
17 comparison of capital costs and annual O&M. The 17 don't quite understand what it is EPA is 
18 first two columns represent EPA's cost estiMate 18 proposmg. I have yet to hear anything other 
19 in the Final Decision Document, and then\ ·e went 19 than we're going to study the situation and put 
20 back and verified whether those numbers were 20 in maybe one to three wells, and maybe do some 
21 accurate, and by and large we were able to reach 21 extraction wells, and maybe put in some more 
22 essentially the same numbers as EPA. EPA in its 22 on-site wells, and maybe do soil vapor extraction 
23 ~osition statement, the last document it filed in 23 after we studd it for a couple of years. But we 
24 xhibit 18, that was put together by a guy named 24 have assume under EPA's recommended alternatives 
25 Raimonde came up with new numbers, and what thev 25 that we've _g_ot -- one is voc removal, the 
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multi~le treatment is to get rid of metals, and 
Page 103 

matter is that you don't. 
Page 106 

I I 
2 then parton's reconunended alternative. If you 2 EPA in the most recent proposal regarding 
3 will note, Sparton's reconunended alternative 3 corrective measures makes it very clear that one 
4 contains the plume, 1t removes vocs from the 4 of the duestions that the agency IS supposed to 
5 groundwater, it removes vocs from ~e soil and 5 ask itse f is to what extent are the assumptions 
6 soil gas, it recharges the shal~ow aqmfer, and 6 in the development of MCLs consistent with 
7 it has the same remediatwn tune frame as EPA's. 7 ~ific site conditions. And I'll just quote 
8 Our groundwater extraction rate is less, our 8 m Page 19449 of the Federal Rclister of May 
9 water loss is less, we have no s1gmficant 9 1st, 1996: When available media c eanup 

10 production of hazardous waste, our capital costs 10 standards are used, EGMCLs, state cleanup 
II are less, our present value costs are less. And II standards, the assumptions used to develop the 
12 I think even 1f I run this by my twelve-year-old, 12 standardized cleanup values should be consistent 
13 if he takes a look at the comparison side by side 13 with the site-specific conditions at the facility 
14 and our alternative is accomplishing everything 14 in %Juestion. 
15 EPA's is accomplishin~ and IS going to cost 15 ow, what assumptions were used in the 
16 anywhere from 12 to 3 million dollars less, then 16 development of the MCLs? The MCLs assumes that 
17 it would seem to be somewhat rational to go with 17 somebody will drink two liters of water a day 
18 the alternative that costs 12 to 23 million 18 every da~ of their life for 70 years. There's 
19 dollars less. 19 absolute y no information in this record that 
20 I would note that if Mr. Malott's belief as 20 suggests that assumption is true with respect to 
21 to groundwater condition and ·subsurface geology 21 th1s site, and, in fact, the information we've 
22 is correct, then there's no reason not to expect 22 shared with you today and previously demonstrates 
23 that our single-well containment wouldn't restore 23 conclusively that that assumption is not true 
24 the groundwater within 30 years, because if he is 24 with respect to waters at this site currently and 
25 saying that the subsurface geology consists 25 certainly won't be true when the containment 

almost entirely, if not entirely, of sands and 
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system, both on- and off-site, and soil vapor 
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2 gravels, then a drop of solvent riJFvt af our 2 extraction is in ~lace. So if those assumptions 
3 off-site point will move essentia y unim~ed to 3 are not applicab e at this site, then there IS no 
4 our containment well, and at the rate of 00 feet 4 need to meet the MCLs within the impacted area. 
5 per year, the lmear distance between our 5 Besides that, we've also demonstrated that any 
6 containment well and off-site corresponds to 6 water that would be used in this area would 
7 about a 30-year time period to move where it 7 involve deeper wells, would involve some 
8 would be removed, at least as I understand EPA's 8 blending, and there's absolutely no information 
9 position in the subsurface geolo~. So if 9 before rou to identify who would be drinking two 

10 remediation through restoration IS possible here, 10 liters o water per day for 70 years from this 
II then Sparton' s remedW will accomplish it in the II particular location, and EPAjust can't assume 
12 same tune as EPA's. e have already submitted 12 that to be the fact. That's the teaching of the 
13 that restoration is not technically practicable 13 Leather Industries case, is that it is irrational 
14 here, and what we have proposed 1s something that 14 for the agency to base a decision on assumption 
15 at a lower cost will still achieve -- avoid 15 which has not been shown to be the case at the 
16 exposure pathways. 16 specific site in question. And, again, there's 
17 Let me touch real briefly on the factors 17 another need in this hearing to be able to 
18 that EPA has identified. The first is ·- and 18 undertake cross-examination and direct 
19 they use this in their own terms on protection of 19 examination to be able to properly develop 
20 human health and the environment -- that we have 20 adjudicative facts. 
21 to prevent exposure by reducing or controlling 21 The other pomt that EPA overlooks is even 
22 contamination. That's their words both from the 22 with its remedy, even with its remedy, there is a 
23 Statement of Basis as well as the document that 23 period of time when there will be material in the 
24 supf.orted the final record and decision. 24 groundwater above MCLs, and they have never 
25 'll submit to you that a single containment 25 addressed why for that 30-year period of time it 

well, co~led with enhanced on-site recovery to 
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is entirely approfriate not to have any control 
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2 prevent e movement of materials off-site, 2 over exposure. mean, under their assumption, 
3 coupled with soil vapor extraction -- and I would 3 we'll be out there for 30 years. Under our 
4 provide an update that with respect to oil vapor 4 assumption, we'll be out there for a long, long 
5 extraction, that pr~am is ongoing; the testing 5 time trying to remove the material in here, and 
6 has been complete and we are now moving into a 6 yet nob~ has suggested what hagpens if, while 
7 design phase and intend to undertake that action 7 that rem · ation is ongoing, some ody tries to 
8 as soon as possible and consistent with what NMED 8 stick a well in this location. That's not 
9 has suggested is an appropriate time frame -- 9 addressed by EPA. Our point is that it needs to 

10 that the combination of those three factors will 10 be addressed. We've s~ested that it can be 
II prevent exposure ~ controlling the II addressed with the State ngineer's office and 
12 contamination, an at the same time that 12 would work well with the containment strategy 
13 containment well will also be reducing the 13 here, and so, really, the containment at the 
14 contamination by removing volatile organic 14 media levels at the conclusion of the 
15 compounds that are pulled out with the 15 remediation, and EPA has not shown how media 
16 groundwater and run thro~ an air-stripping 16 levels are going to be achieved during the 
17 &lration before they are re eased to the 17 remediation itself. 
18 labacillas Arroyo. 18 Both our remedy and EPA's remedy will 
19 The second requirement is that we have to 19 control at the source. As I've said, we're 
20 obtain media cleanup standards. Now, there is a 20 undertaking !eursuant to State authorization 
21 fair amount of confusion about what standards 21 testin~ and evelopment of a design to deal with 
22 are. They are not the same as limits, and EPA. 22 the so vents that are in the soil at the site. 
23 at least Region 6, has consistently confused the 23 We have also s~ested enhancing on-site 
24 requirement of this criteria as mandating that 24 containment so at solvents above MCLs don't 
25 you have to meet the MCLs. Well, the fact of the 25 move off-site. The onlv thing that is preventing 
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I us from moving forward is that the City of I well, actually our remedy is better from a 
2 Albuquerque will not allow us to discharge that 2 short·term standpoint. As I understand 
3 recovered water to its City sewer system. We 3 short·term effecttveness, it means what 
4 have asked for permission to discharge it to the 4 protections are being provided while the remedy 
5 Calabacillas Arroyo. If tha~t were issued, 5 1s in place. And to that score, we will be 
6 then there's nothing that wo d prevent us from 6 providing the same protection as EPA will be, so 
7 immediately starting to do that. And we believe 7 there's no difference there. We believe ours 
8 what we have proposed can be demonstrated to 8 from a short term will be more effective because 
9 work, and if it doesn't, we have never said that 9 we think that the containment well, even though 

10 we are limited to 20 gallons per minute here. 10 it appears to be slower, will actually achieve 
II What we have said is we beheve that the II restoration removal more quickly than a more 
12 20·ftallon·per·minute rate will be more than 12 aggressive approach that EPA has suggested that's 
13 suf 1cient to control the on-site contamination, 13 gomg to be counter-productive. 
14 but obviously the proof will be in the pudding 14 From an implementability standpoint, both 
15 after this zstem is run. 15 remedies present essentially the same issues. 
16 Both w at we have recommended in this 16 The only difference on ours is that we have to 
17 proceeding and what EPA recommends would comply 17 get an NPDES permit, whereas with the 
18 with waste manitement standards, and that simply 18 rein1ection, we probab!f have to get some sort of 
19 means that we'll ave the necessary air permits 19 disc arge plan approv or other apfroval from 
20 and water permits and wastewater disch~e 20 the State and potential UIC approva with 
21 permits. And in that regard, Mr. Malone, think 21 reinjecting that, so I think that's a tradeoff at 
22 1t's ~ortant to understand we have already 22 that point. 
23 appli for on an emergency basis permits to 23 So finally we 9:t to cost. Our cost is on 
24 remove 200 gallons per minute from the aquifer in 24 order of m~itu lower than EPA's. It meets 
25 order to treat it. Interestingly, the State 25 all of the o er criteria, it's lower in cost, 

Page 110 
and in that situation we believe that the result 

Page 113 
I Trustee's office has protested our being able to I 
2 remove that sort of material somewhat 2 is obvious, and that is that the lower cost 
3 counter-productive to us moving forward. 3 ~proach that achieves all of the objectives 
4 Secondly, we have filed for an NPDES permit. 4 ould be selected. 
5 We have checked with the City of Albuquerque 5 From a State acceptance standpoint, I would 
6 reTarding our ability to ~t in the 6 point out that we have been in discussions with 
7 in rastructure we need. e have talked with them 7 the State of New Mexico since Ju~ of 1996 trying 
8 about using, and have gotten from them a draft of 8 to implement what we have been escribing to you, 
9 an ~ent to use, the storm sewer on the 9 whicli is off-site containment well, on-site soil 

10 exhi it that we had that showed the storm sewer 10 vapor extraction, on-site containment. As of 
II discharge point. We would ib from the II January 3rd, we have received permission from the 
12 containment well to the Cala acillas Arroyo 12 State to do the on-site soil vapor testing, to 
13 through City of Albuquerque storm sewers. They 13 . begin the on-site further containment increasing 
14 have already submitted to us a draft agreement to 14 to 20 gallons per minute and to ~ testing 
15 do that. 15 off-site for the containment well. e State has 
16 I'm trying to think. There's something-- 16 yet to agree that one containment well is going 
17 we've applied to the State of New Mexico for a 17 to be appropriate but has said that we could go 
18 discharge plan permit, and we are -- have been in 18 forward to test it to see whether our assumptwns 
19 negotiations for several months with AMAFCA, 19 are correct or not. 
20 which is a ;1uasi- -- or a governmental agency 20 Where things have hit a snag, so to speak, 
21 that has au ority for the Calabacillas Arroyo, 21 is, what do we do with the water that we recover? 
22 and have a draft agreement from them for purposes 22 We want to be able to run that well after test 
23 of using the Calabacillas Arroyo for discharge 23 purposes on a full-time basis because our view is 
24 purposes. 24 that at least one well oJ:ating full-time is 
25 At this point -- so we -- from compliance 25 better than shutting it own, and at this point 

with waste management standards, we can achieve 
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we don't have a cost-effective way of getting rid 
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2 compliance with all those, and our remedJ doesn't 2 of the water. There is a dis~ent obviously 
3 present any ~ter institutional barriers an 3 about going to the Calabacil as Arroyo, at least 
4 EPA's does. ith reinjection, we still have got 4 with EPA. The State's position, I think, is that 
5 to get appropriate permits from various agencies 5 we just need to get the necessary tharmi ts to do 
6 to do that, and we still have to get air permits, 6 that, and we have not yet gotten ose permits, 
7 and with reinfection, we would also have to deal 7 although we did file on January 31st. And the 
8 with potentia ly hazardous waste or other waste 8 duality of the water, bb the way, that would be 
9 that would have to be disfosed of properly. 9 ischarged to the Cala acillas, it would be no 

10 Long-term reliability, 've never real!{ 10 different than what is rein~ected, and what we 
II heard EPA with a coherent explanation o what II have proposed is to meet oth drinking water 
12 that entails. I believe it's supposed to mean 12 limits and State water quality -- or State 
13 after the remediation is complete, will the 13 groundwater &uality standards in terms of the 
14 remedy be permanent, will it continue to work? 14 discharge we ave to the Calabacillas Arr~o. 
15 And we are-- on that score, it's difficult to 15 That's part of our permit application. An so 
16 say with either of the remedies because we don't 16 from a State acceptance standpoint, I can't stand 
17 know when they're going to achieve completion, 17 here anci tell you the State has accepted it, but 
18 which would be restoratwn, if they ever can. 18 what th : State has said is that th~ would like 
19 Our point is as lonft as we have a containment 19 us to go forward on each one of ese elements 
20 well out there, we' be monitoring the situation 20 and see whether what we're proposing is going to 
21 and we will be able on a long-term basis to make 21 work the way that we have ~ested it is going 
22 sure it is working ~propriately. Both remedies 22 to work than have it stand in e way of us doing 
23 reduce toxicity in e sense that both will 23 that. 
24 remove solvents from the groundwater. 24 In short, the Enforcement Division of 
25 Short·term effectiveness, both remedies -· 25 Region 6 has not demonstrated by a preponderance 
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of the evidence what is a threat. We have no 
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MR. PEARSON: well, what I also was going to 
Page 118 

I I 

2 evidence other than what we put on that there is 2 say, he's going into this cross-examination 
3 any threat. The evidence we Lut on is there is 3 argument. We've already heard that before, and 
4 no threat, nor have they estab ished bh a 4 that's what I was objecting to. And the South 
5 preponderance of the evidence that w at theh have 5 Valley, there is information in the 
6 proposed -- and I'm still kind of waiting to ear 6 administrative record concerning that. 
7 the details on it -- is necessary in the sense 7 MR. MALONE: Okay. 
8 that it's required to protect human health or the 8 MR. HARRIS: But that's my point. There is 
9 environment; in other words, what is the 9 some information, but we have no idea whether the 

10 toxicity, what is the exposure, why is this 10 information is accurate or not and no way to test 
II necessary to get rid of the toxicity or the II it. In a lot of cases, EPA will talk to somebody 
12 exposure to &et rid of the threat? 12 that won't talk to us or is not available to us, 
13 On the o er hand, Sparton has put forward 13 and we have no way of determining whether the 
14 what I think is a very reasonable, very 14 information in the record is accurate or not. 
15 cost-effective proposal and one that satisfies 15 The same thing is true with respect to statements 
16 all of EPA's cntena. I'm not meaning to 16 that the City makes about their use of the water. 
17 s~est that we agree that EPA's criteria have to 17 We get these generalizations and don't have the 
18 be ollowed here. It is only Fadance, and it's 18 abihty to effectively rebut that because we 
19 the agency's interpretation o a statute. We 19 can't talk to the people or they won't talk to us 
20 don't necessarily agree that interpretation is 20 in the fashion that we need to in order to test 
21 correct and the agency's interpretation where it 21 the determinations in the statements that they 
22 is simply interpreted as;g'posed to a rule or a 22 made, and it puts us at a sraificant 
23 rulemakmg is not entitl to any deference by a 23 disadvantage in this partie ar proceeding. 
24 court. The real issue statutorily is, is it 24 MR. PEARSON: And, iliain, I would like to 
25 necessary to protect the health and the 25 object and I would ask e Court to instruct Mr. 

Page 116 Page 119 
I environment? What EPA has proposed is not. What I Harris not to bring u~ arguments about the nature 
2 we've proposed-- we're not sure what we've 2 of this proceeding, w at IS required. I mean, 
3 prorosed IS necessary, but What We've rroposed 3 cross-examination, discovery IS not allowed 
4 wil at least contain the plume and dea Wlth 4 except as provided for. Mr. Harris did submit 
5 exposure pathways appropriately and at a much 5 discov~, the Court overruled because it is 
6 lower cost than what EPA is proposing. And I 6 overbur ensome and does not meet the 
7 believe that that covers the points that you had 7 requirements. I object to any further ar~ent 
8 addressed in your Order. 8 by Mr. Harris about the requirements o this 
9 Let me go back for just a second. There 9 proceeding. No direct or cross-examination is 

10 were a couple of statements that were made in 10 allowed, and he can take that up in Federal 
II EPA's openmg that I wanted to make sure that I II Court. 
12 had touched upon, and I think I already have. I 12 MR. MALONE: well, your point is well taken, 
13 would note that the references to the South 13 and I think it may be better, sir, for you to 
14 Valley site, I'm not sure that any of that has 14 address those points in your rebuttal, but the 
15 been g_ut in the form presented here into the 15 record is already clear on that, as you have 
16 recor , so we haven't had a chance to comment on 16 already ~ested; I've ruled on those matters 
17 that. And, again, I would point out that the 17 already, an if-- although it's repetitive, I am 
18 real difficultY. in this proceeding is that 18 giving both parties latitude here today to get 
19 somebody Wlll claim somethints beiJl done at a 19 their presentations presented in full, so let's 
20 particular site and that it's wor ·ng an 20 proceed. 
21 somebody else will claim that it's not. The fact 21 Counsel for Respondent, please proceed. 
22 is that we can't get to the facts. This whole 22 MR. HARRIS: Mr. Malone, I think that 
23 proceeding prevents us from engaging in the sort 23 concludes our initial presentation that -- and, 
24 of discovery that allows us to deterrrune exactly 24 again, just to emphasize, we-- Spartan has stood 
25 what is going on and why if somebody makes some 25 ready, willing and able to begin the remedy that 

Page 117 Page 120 
I ~eneral conclusion, what the assumptions are, and I it has proposed. The only impediment to us 
2 tf you had a chance to get to those assumptions, 2 moving forward on that ts finding a way that we 
3 you can ~enerally show that the conclusion may 3 can cost-effectively get rid of the water. And 
4 not be w at is really intended to be conveyed. 4 if EPA would act on our NPD~rmit today, we 
5 But the whole way that this process is set up 5 could start work out there b upon what we 
6 with respect to -- 6 propose tomorrow. So I don't want to leave this 
7 MR. PEARSON: Excuse me. I would like to 7 proceeding with the suggestion that we are not in 
8 object to this. We've already ruled uthon this 8 a position to implement. We are in a position to 
9 issue about cross-examination, what e 9 implement immediately what we have called for. 

10 procedures are. We don't need to hear a 10 We're simply waiting on action with respect to 
II recitation of his arguments ~in. That's an II our \drmit. And what we have asked to implement 
12 issue that's appropriately ad essed in Federal 12 wou d not require, as EPA's remedy would, another 
13 Court if it ever gets there. 13 two to five thears of study before an~ng could 
14 MR. MALONE: I'm going to overrule the 14 be done at e site with respect to a dressing 
15 objection and allow the Respondent to proceed. I 15 the presence of solvents in the groundwater. 
16 do believe from my review of the administrative 16 MR. PEARSON: One last thing, just for the 
17 record that there is information on the remedy at 17 record, I think we would like to mark the 
18 the site you mentioned, but, you know, I'll let 18 exhibits that we have 1'.Sed in this case for the 
19 you go on and just hear you out. I would tend to 19 record, if I could borr<. w some exhibit stickers. 
20 try and develop a full record and hear what both 20 MR. MALONE: Okay. 
21 parties have to say. That's why in-- in the 21 MR. PEARSON: The site map I'm marking as 
22 afternoon session, whenever lou get -- whenever 22 Government Exhibit Number 1, the board concerning 
23 EPA has the opportunity to a dress the 23 the threshold and balance criteria would be 
24 Respondent's presentation, I will allow the EPA 24 Exhibit 2, and the Task IX board we'll mark as 
25 to address documents that aren't in the record. 25 Exhibit 3. 
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( G•: ·•emment Exhibits 1-3 were marked.) 
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well, and it would be somewhere -- I think 
Page 124 

I I 
2 MK HARRIS: Mr. Malone, I think I noticed 2 somewhere around this area right here, but that's 
3 that lou were putting exhibit stickers on those, 3 P~ 3 791 of the administrative record. 
4 and appreciate you doing that because I thought 4 urthermore, Sparton' s contentions 
5 that woUld be a httle easier for the record. 5 concerning growtli are wrong. There is a m~or 
6 MK MALONE: Right. I'm going to have to 6 demand for this water that is evidenced by ew 
7 modify-- my stickers say "Government Exhibit," 7 Mexico Utilities' agrlication to the State 
8 so I will just have to put "Respondent's 8 Engineer for 69 ad tional wells in their service 
9 Exhibit," but I do have them numbered properly. 9 area. The growth projection for this area is 

10 MK HARRIS: Thank you. 10 booming, and th.Jh've been revised to show the 
II MK MALONE: okay. I think right now would II higher growth. e City has also had success in 
12 be a good time to take a recess. Let's all-- 12 permittmg wells nearby to serve new customers. 
13 let's say we all meet back in this room at 1:00. 13 Concerning Sparton's application to the 
14 Is that enough time for everyone? 14 State ~ineer that Starton claims the City 
15 MR. PEARSON: Your Honor, considering the 15 protes , the reason or the protesting was that 
16 fact that they have brought in -- they've raised 16 they had failed -- they wanted them to modify 
17 arguments and they've referenced modelin~ that 17 the1r application to remove chromium. So if that 
18 was done on like one of their exhibits for e 18 is done, then it's my understanding that the City 
19 Calabacillas conducted in March, we have not seen 19 will withdraw their objections. Under the Water 
20 the basis for those arguments, the calculations, 20 Management Plan, the use of groundwater by the 
21 and I woUld just like a little more time, maybe 21 Ci~ will continue to be a maJor supply source 
22 1:15 or 1:30. That's the only-- I guess I would 22 an the only source of drinking water available 
23 just ask a little more time to prepare for our 23 during a drought. 
24 rebuttal. 24 Furthermore, concerning the quality of the 
25 MR. HARRIS: I don't have a problem with a 25 drinking water in this area, Sparton has said 

Page 122 
that the water quality is poor. I would refer 

Page 125 
I little additional time. However, I do want the I 
2 record to reflect that everythin~ we have they 2 you to Mr. Norman Gaume's affidavit that is 
3 have in their possession. The mformation from 3 attached as Exhibit 7 to EPA's February 27th --
4 Mr. Richardson was in our last submission, so 4 excuse me, 25th, 1995, brief in this matter. I 
5 they have that information. 5 would also like to read a few sections of the 
6 MR. PEARSON: There's a reference in there 6 prd'osed Subpart S that talks about groundwater 
7 to a March 1997 that is also -- that is not in 7 an potential risks to human health and the 
8 there. 8 environment. It states on Page 30804 that 
9 MR. HARRIS: It is, but the record speaks 9 potentially drinkable groundwater should be 

10 for itself. 10 cleaned up to levels safe for drinkinf throughout 
II MR. MALONE: The additional time will be II the contaminant t:ume regardless o whether the 
12 granted. Let's take a recess till 1:15. 12 water is, in fact, ing used -- being consumed. 
13 (A recess was taken.) 13 B1 this statement, it assumes a potential source 
14 MR. MALONE: okay. Let's go back on the 14 o drinking water. That's the same situation 
15 record. The flrst thing that I would like to 15 that we have here. You wouldn't clean ds 
16 have the parties address woUld be the EPA's 16 drinking water to drinking water standar s unless 
17 rebuttal. 17 there is a risk to human health. You have got to 
18 MR. PEARSON: Thank fou, Your Honor. In 18 remember, there is a potential risk to human 
19 rebuttal, our rebuttal wil be split up between 19 health. It doesn't have to be actual like Mr. 
20 myself and Mr. Malott, just to address flrst 20 Harris states. 
21 S~arton' s initial argument concerning risks in 21 Furthermore, Sfuarton' s arguments never 
22 w · ch they base it on toxicity and exposure, and 22 addressed risk to e environment. We have a 
23 Mr. Malott is going to address this issue more 23 valuable natural resource, and as such it is 
24 closely concerning the modeling and the other 24 protected under New Mexico law. It's also 
25 effects from the modeling. 25 considered a natural resource under CERCLA. so 

Your Honor, we believe that the Resfcondent, 
Page 123 

therefore we do have a risk to human health and 
Page 126 

I I 
2 when it talks about these ext:osure wob ems, 2 the environment here. 
3 takes statements out of the ederal egister out 3 Secondly, we have some problems-- part of 
4 of context. For example, if you look at the 4 the problems in this case is-- when EPA proposed 
5 situation here, there's no question we have a 5 its remedy, it based it on the Final Deciswn and 
6 potential source of drinking water. The water 6 Response to Comments Document. Sparton did not 
7 resources that have been contaminated are a 7 prothose to contain the plume. That was the basis 
8 valuable natural resource. It's beenfnlanned for 8 of at -- their proposa came out after the 
9 use for a water supply since 1982. n fact, the 9 Final Decision document was made. Also, our 

10 City of Albuquerque has ~n Moceedings -- is 10 Initial Administrative Order was based on the 
II currently nillotiatmg with ew exico Utilities II Final Decision and Response to Comments Document 
12 to acquire a of New Mexico Utilities' access 12 as stated, and after that, then Sparton presented 
13 area which includes infrastructure, water rights 13 a containment proposal. So Sparton has presented 
14 and well permits. Therefore, Sparton' s arguments 14 EPA with a moving target here as far as remedy 
15 concerning the City's right to use the water are 15 selection. 
16 basically going to disap6. 16 Furthermore, I think part of the problems 
17 In fact, there is a we 1 currently permitted 17 that we have had with this is some of these 
18 in the area that's located very close to the 18 contradictions Sparton has made in rerard to some 
19 Sparton site which New Mexico Utilities currently 19 of the issues concerning containment a.1d 
20 has permitted, and when the City acquires -- as 20 characterization. I woUld just like to read a 
21 soon as the Ci~ acquires the service area, then 21 few of these. In regard to the issue of 
22 they will be abe to acquire that permit. And 22 containment -- and I would also like to flrst 
23 ~ust to kind of show the general area on the map 23 mentwn on P~9 of Pierce Chandler's rerort, 
24 ere -- this is Page 3 791 of the administrative 24 which is Attac ent A to Sparton' s initia brief 
25 record which shows the location of the proposed 25 of February 4th, he stated the following: The 
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I ability to predict results and advanced I report is now we have three testaments. We have 
2 installation demonstrates a comprehensive 2 the Old Testament, the New Testament and the CMS 
3 understanding of the plume. And in this 3 report, so it's iliparentlytlrust like infallible, 
4 particular case he was referring to installation 4 and that's not e case. e do not-- we 
5 of five monitoring wells. 5 ~ided extensive comments on it that just 
6 Let's just look at Spartan's demonstration 6 use they take some situation out of context 
7 of their understanding of the plume. In a 7 and say, oh, we have agreed with that, that's 
8 November 6, 1995, letter to EPA, on Page 13 of 8 gospel, we've got to accept it, and that is 
9 this letter, which in the administrative record 9 sim_gly not the case. 

10 is 4631, Sparton stated, pump and treat will not 10 nd at this point I would like to have Mr. 
II work; it w1ll have little rmpact upon migration. II Malott address some of the remaining issues, and 
12 They also stated on the next page that, aquifer 12 I may have a few other comments after Mr. Malott 
13 parameters would indicate that you need two to 13 is done. Thank you. 
14 three wells to contain the plume, assuming you 14 MR. MALOTI: Regarding the model, there was 
15 try to contain it. They also stated that they 15 a couyle of other statements made about that. 
16 would have to pump at a rate of 864,000 gallons a 16 First want to go ahead and use the Respondent's 
17 day or an equivalent of 600 gallon:Jfir rrunute. 17 Exhibit 4. I would start off with a little 
18 Now, their progosat here only call for one well 18 additional background. This is, I believe, 
19 Lumping at 20 gallons per minute. Six months 19 suphosed to be a representation of the New Mexico 
20 ater in their CMS report, on Page 5622 of the 20 Ut1 ities Well #2. And as you can see, this is, 
21 administrative record, they state that 21 I believe, meant to represent the water table 
22 containment could be provided, but only one well 22 which extends across and is also beneath the 
23 pumpin& at 50 to 100 gallons a minute. Now it's 23 ~arton facility itself. I believe what Mr. 
24 up to 2 0 gallons, representing a moving target 24 arris has stated earlier -- and there might have 
25 here, and I think this shows that Spartan doesn't 25 been some confusion about this -- he indicated 

have a good comprehensive understanding of the 
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I I that this was upgradient. I want to make sure 
2 plume. 2 that this is clear that the New Mexico well 
3 Furthermore, in regard to characterization, 3 apparently is downgradient from the Spartan 
4 Mr. Chandler's report stated that in the summer 4 facility. 
5 of 1996 all five new wells detected (sic) 5 Mr. Harris also indicated that the well was 
6 nondetect --excuse me, all five wells tested 6 thousands of feet -- the well intake was 
7 nondetect, and this report was dated Feb~ 7 thousands of feet below where the plume is 
8 24th, 1997. However, he failed to mention at 8 located. If~ look at where the water table 
9 Monitorin~ Well #65, which was in October of '96, 9 extends un eath the Spartan facility -- and it 

10 showed 9. parts per billion TCE. so aJdearently 10 extends all the w~ across -- you can see that 
II the plume is still moving, and their m l, as II th~lume goes ri t across here to the well 
12 Mr. Malott mentioned, had not predicted that. 12 in e. I'm assuming that-- I believe this is 
13 Turni~ to the issue of how to dispose of 13 from Mr. Balleau's report-- that the well 
14 the treate groundwater, EPA in its Order did not 14 intake; I believe, characterizes hundreds or 
15 state a preference on a -- in our Final Decision 15 thousands of feet, and if that was the case, 
16 document, we £referred rei~ection, however on 16 well, then the plume is definitely goin&to 
17 the Order left at open, an there are many 17 intersect the well intake according to · s 
18 reasons for that. We believe that that's 18 cross-section here. So I want to make sure 
19 something that's best left to the technical 19 that's clear. 
20 expertise of the EPA. we will consider 20 In addition, the modeling itself -- let me 
21 disch~ng in the Calabacillas or any other 21 see. I believe there's still one ur, here. The 
22 option at preserves groundwater, but I don't 22 modeling itself did not accurate y predict what 
23 think at this point it's something that the Court 23 the source area -- or the concentratiOns are 
24 should determine what the discliarge options be. 24 inside the plume itself. The diagrams they have 
25 For example, the permitting process involves 25 here all represent three -- a little over three 

public review and comment. If the Court decides 
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parts per billion and one part per billion. What 
Page 132 

I I 
2 that discharge to the arroyo is preferred or 2 they've not demonstrated here is what the 
3 orders that, that, in essence, means -- that ties 3 interior concentrations are. And I believe Mr. 
4 EPA into issuing an NPDES permit, and if a permit 4 Harris used the analogy of an aquarium, of 
5 is not received, then no cleanup will take 5 dropping salt into an a?uarium. Well, in this 
6 place. And so I believe the best approach to 6 case, i~ou do not-- i you have not correctly 
7 take is not to make any decision on the discharge 7 model what the interior concentrations are 
8 into the arroyo or reinJection; it should be left 8 going to be, you do not have a mass that will 
9 up to be determined later. 9 migrate downgradient so that you could get 

10 Also in regard to the discharge into the 10 apfcropriate concentrations from your modeling 
II Calabacillas, as we pointed out m our brief, EPA II e ort. 
12 had asked Sparton to consider this ilition. They 12 According to the files that we had looked at 
13 said it was speculative at best, and erefore 13 that were supplied on March 14th, these 
14 later on after we selected the remedy, they 14 concentrations never even approach what they 
15 decided to do the testin~, and then they come up 15 currently are off-site. So thus, it's like 
16 and then ther decide, o , it's okah now. And 16 taking a teaspoon of salt and dr~ping it into an 
17 that's part o the problem. They ad their 17 aquartum as opposed to maybe ~pmg m a 
18 opfcortunity in the CMS re~ort to submit this 18 shovelful. If you don't have eno mass, how 
19 in o~tion, and now we re, in essence, facing a 19 can you predict how far it will migrate down? 
20 movmg~et. 20 This may not be an issue anymore. According to 
21 Finally, would just like to make a couple 21 Mr. Harris, they've now agreed to contain the 
22 of comments concerning the reliance on the CMS 22 plume no matter how many wells it actuallbe takes, 
23 report. EPA submitted extensive comments to the 23 m which case the modeling effort may not as 
24 CMS iliort. It was approved with concerns. I 24 cnttcal an issue. However, it does go to the 
25 think e way Mr. Harris has presented the CMS 25 issue of impacts to human health in this case. 
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of fine-to-medium sand; #58 consists of sandy 
Page 136 

I We still do not know what kind of future impacts 1 
2 there may be tn the ~ew Mexico Utilities Well #2, 2 gravel; #54 consists of sand~ gravel; #64 
3 so in this case we still do not hav~ kind of 3 consists of clay, gravel and me-to-medium sand; 
4 assessment that EPA or any other atory 4 #53 is fine-to-medium sand; #52 is silty, 
5 agency can rely on. Based on the work we've seen 5 fine-to-median sand, fine-to-course sand. There 
6 so far, it's almost pure speculation according to 6 is one well cluster, #48, #56 and #55 monitoring 
7 this model. 7 wells, that varies between gravel, we have 
8 MR. MALONE: Which exhibit is this? 8 fine-to-course sand, and then we have one well 
9 MR. MALOTI: This is Exhibit Number 5. I 9 that penetrated about 18 feet of sandy cla7, but 

10 believe we may have some other exhibits also. 10 that was the only one. Wells #46 and #4 contain 
II Exhibit 6 also displafls some of the contaminant II r.;avel, grave\h sand, fine-to-course sand. Where 
12 concentrations as we l. 12 m going wi this is that based on the 
13 MR. MALONE: Has the Respondent shared this 13 descriptions of the boring logs, we do not see 
14 information with the EPA, or 1s this your first 14 that much clGt and sand. This is based on the 
15 time seeing these particular charts? 15 descriptions rom the boring logs. So the 
16 MR. MALOTI: They've presented-- well, I 16 question of restoration, when we review the 
17 believe these were the di~s, and I would have 17 material, it arres that it is a feasible option 
18 to go back and verify it With the CMS report. 18 at this site. e recognize that we cannot always 
19 These diagrams are actually in the CMS report 19 accurately predict the exact response of the 
20 themselves. They presented the modeling work in 20 groundwater extraction system, but based on the 
21 this format. We did not have·the input or output 21 mformation that we have at hand, it does 
22 files. The code that was used in the model also 22 indicate that the geol~ and the characteristics 
23 has a~parent:fo been modified from the original 23 of the aquifer are suita le for groundwater 
24 mode. We o not have that code, nor do we 24 extraction in removing this material. 
25 understand what the modifications are. 25 Also, there is a question on the cost for 

Page 134 Page 137 
1 Apparentg HLA, which is another consulting firm, I reinjection and the whole feasibility of 
2 has modi 1ed this. This was indicated· in the 2 reinJection, and as Mr. Pearson has previously 
3 brief that was submitted on March 14th that 3 indicated, we looked at the options out there, 
4 indicated this_ was modified. So there's a lot of 4 but ~arton has attempted to cc:gietely dismiss 
5 concern ~aromg how the source material is 5 the i of reinjection even tho we know it is 
6 represen in the model. Apbarently it was 6 successful in operation at the South Valley 
7 ~rtrayed as 10,000 parts per illion of TCE. we 7 Superfund site. We also looked at a site in 
8 ow that some of tlie original concentrations 8 Region 9 at a facility there, the Air Force 
9 were closer to 90,000 parts per billion back in 9 Plant 44, I believe was the name of it -- that 

10 1983. So there are questions regardinf the 10 was also in our brief that we filed on the 
11 source term, how it was confir=. believe 11 25th-- where we had successful operation. 
12 it's confi~ as a very smal area on the 12 Basicall;}i some of the issues they raised 
13 facili~. e know that as it migrated down, it 13 regarding p adjustment, we had addressed that in 
14 sprea out laterally across the facility, 14 our cost estimates. It's the acid feed in the 
15 representing a much wider area. The modeling 15 treatment train. They also said that we did not 
16 terms that were used also apparently do not match 16 address filtration, and that's actually Filter #1 
17 what you would normally anticipate i~oundwater 17 and #2 of the treatment train. They also 
18 flow. Some of these issues were poin out in 18 indicated that we not considered de-airing as far 
19 our brief of February 25th. So EPA does not have 19 as the water before it's injected. That was also 
20 any confidence in the results of this modeling 20 in the Equalization Tank #2. We did not include 
21 and what kind of predictability for impacts to 21 chlorinatiOn in the system on our cost estimates. 
22 existing wells. In addition, exactly how far 22 That's from anticipated low biol~ical oxygen 
23 this plume would mi£ate without any control 23 demand of the water. The South alley problem 
24 measures is also ano er major concern. 24 (sic) had a descalant problem, but it was not a 
25 The issue of regarding restoration, I 25 biological_l)I"ob1em, so that's why we did not 

believe, was portrayed in the issue of toxicity 
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think that chlorination was goin~ to be an issue 
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I I 
2 and risk. Mr. Hams explained that the toxicity 2 as far as cost. The bottom lme 1s that we did 
3 cannot be removed because of residual DNAPL, 3 consider a lot of these issues in our preparation 
4 which is an issue that we addressed in our 4 of the schematics and the costs regarding 
5 February 25th brief. That terminology, I think, 5 rei~ection. 
6 is misleading. We do have residual DNAPL that is 6 lso, there was an issue raised regarding 
7 likely present beneath the Sparton facility. The 7 time frames. Mr. Harris indicated that operation 
8 same occurrence is not anticipated off-site. I 8 of their s~stem at 220 gallons per minute for 30 
9 believe it's referred to as absorbed material 9 years iss orter than EPA's aggressive apthroach, 

10 onto silts and clays, which Mr. Harris -- 10 and I'm not sure how he came up with at. If 
11 according to one of the exhibits, he portrayed II you consider the system of extraction with 
12 various percentages, which we had not seen before 12 additional wells that are removin~ additional 
13 in that same characterization re~arding 13 mass at a rate greater than 200 ga Ions per 
14 percentages of the borings and e saturated 14 minute, it appears to be logical that you would, 
15 mterval, so we would have to take a closer look 15 in fact, remove more mass. Now, any system that 
16 to verify that those ~centages are actually 16 would be ~ting in such a manner would have to 
17 correct. Again, whi e the basic material might 17 be design so that you do not -- or that you 
18 have been presented in the RFI, it was not 18 avoid well interferences, that you actually 
19 presented as percen~es. 19 maximize removal and that you're not pullin~/n 
20 I looked at some o the wells within the 20 tremendous quantities of clean water. Also, e 
21 plume itself and went back and looked at the 21 net water loss regarding their disch~e to the 
22 descriptions from the boring l,s. Take, for 22 Calabacillas, the 1% to 3% versus 5 o or 6%, I 
23 example, Wells #61 and #60. ccordi~ to the 23 guess their estimates are based on precipitation 
24 descnptions, they consist of fine-to-m urn 24 and the wet sludge itself in the calcium 
25 sands, gravels and fine sands. Well #57 consists 25 carbonate, but I'm not clear on that. 
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I At this point we do not anticipate anG I the 11 decision can be made at any point in the 
2 production of hazardous waste, especial y the 2 decisio~rocess; during characterization, during 
3 quantities that Sparton has estimated from their 3 the rem y selection process or even during the 
4 treatment train, and that was in our original 4 remedy implementation phase itself. One of the 
5 Final Decision document. 5 things they do recommend, though, before you can 
6 Also, there was an issue raised regardinJ 6 make a 11 decision is to actually see how the 
7 characterization. I believe it was portraye 7 system performs. Does it meet the anticipated 
8 that EPA was goinFc to require 20 wells. EPA 8 performance? And in this case all we have is 
9 included the cost or 20 wells in our Final 9 eight wells pum/e:ing from roughly the upper ten 

10 Decision document because there are areas of the 10 feet of the aqui er beneath the facility, you 
II plume itself that are currently undefined. Part II know, at a rate of less than a gallon a minute, 
12 of it is due to continued W}!ume mif:tion since 12 and we really have no other stte characteristics 
13 the RFI was approved. en you ook at this 13 or ~rformance of a system that indicates that it 
14 cross-section, 1t is somewhat misleading. Their 14 wi 1 not meet our expectations. If we look at 
15 cross-section extended along the south oundary 15 the South Valley site, which has slightly 
16 of the facility, and they attemLted to show that 16 different ~logy, so far it has been successful, 
17 they have control below the p ume on these wells, 17 though it not been in operation in a great 
18 when, in fact, we know that we have the plume in 18 deal of time, so it's premature to conclude that 
19 this area as undefined as far as the vertical 19 the 11 decision at this time is warranted. 
20 extent. We also do not know the vertical extent 20 MR. PEARSON: And now I fust have a few 
21 of the plume at this depth in this area here or 21 brief comments before I cone ude our rebuttal. I 
22 over here. 22 would like to follow up on what Vince said in 
23 We know that this well here is now 23 regard to the 11. It is provided in the Order 
24 contaminated, so there is som::Juestion as far as 24 that the Respondent can submit a 11 demonstration 
25 the vertical depth and the late extent. 25 to EPA at any time. And like he mentioned, we 

Tho~ it appears to be at low concentrations, it 
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I I have not yet received a real extensive 11 
2 may near the edge. And this general area up 2 demonstration, and we pointed this out in our 
3 here, based on the potentiometric map that we 3 brief, and we would also like to refer the Court 
4 submitted in our brief, it appears that flow 4 to our comments on their 11 proposal in our CMS 
5 gradient is back in this direction here for the 5 comments. 
6 upper flow zone or the top part of the aquifer 6 A couple of other issues I would like to 
7 itself. 7 address-- the issue of cost, cost only comes 
8 Now, they do have a well here that extends 8 into effect wh~ou basically have like 
9 below the base of the plume at some distance, 9 equivalent rem es or assuming both remedies are 

10 and, in fact, this is really the only control 10 protective of human health and the environment. 
II point that we have off-stte that is below the II And I think as we've shown here that Sparton's 
12 plume. Now, they do have other nondetect wells, 12 pro&osed remedl, whether it's in the c~s report 
13 these two ubehere and these two here, but as I 13 or err one-we! contatnment system, ts not 
14 mentioned fore, they have already lost one of 14 lfbtective of human health and the environment. 
15 the wells here and it's contaminated. So 15 e c¥h is goin~o require the assets of that 
16 additional characterization is &oing to be needed 16 area. ey've i tified it as a potential well 
17 to determine exactly what is e base of the 17 site. The guidance documents in the Subpart S 
18 plume. And we want to get a good handle on what 18 mention you should restore groundwater, a 
19 the vertical extent of the plume is, so in order 19 potential source of drinking water, to drinking 
20 that when we design the extraction system, we'll 20 water status, and therefore that assumes there 1s 
21 know what the plume size is and how efficient or 21 a potential risk to human health, and their 
22 what kind of design parameters for the extraction 22 argument also is that there has to be an actual 
23 system should be mcorporated. 23 threat to the environment. You do not have to 
24 We've also recommended conducting an aquifer 24 have an actual threat as Sparton seems to 
25 test off-site to verify the aquifer parameters, 25 indicate in order to implement corrective 

and this will influence how efficient the wells 
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I I action. 
2 are and how many wells will be required. Sparton 2 And finally, I would just like to refer --
3 has focused on the desab and implementation of 3 because of the time constraints here, I would 
4 one well pumping at 2 0 &allons per minute, and 4 like to refer dsic) the Court that all of these 
5 based on the boring logs at we have from 5 issues shoul have been addressed in detail in 
6 off-site, it indicates the formation is much more 6 our briefs and in the accompanying affidavit 
7 transmissive than what we have seen on-site 7 concerning reinjection cost, some of the 
8 beneath the ~arton facility. And I'll remind 8 arguments that they have made concerning 
9 hou that the ·stance is approximately a 9 ret~ection, some of the other cost issues. All 

10 alf-mile. And in order to design any kind of 10 of ese issues have been addressed in our brief, 
II efficient system, we should have an aquifer test II and I would refer the Court to those documents. 
12 out there performed to proceed with the design 12 That concludes our presentation. Thank you. 
13 characteristics of the system itself. 13 MR. MALONE: Okay. Before allowing the 
14 The technical and practicability issue, th~ 14 Respondent to proceed, I have a couple of 
15 did bring it up in therr CMS report. They ta ed 15 questions. You said the vertical extent of 
16 about some o the issues on 11. We addressed 16 contamination has not been defined. What about 
17 those issues. A lot of it goes to the 17 the horizontal extent of the contamination? 
18 restoration aspect, and based on the threvious 18 MR. MALOTI: Well, there are areas in the 
19 discussion here, EPA has addressed ose issues 19 horizontal, as I mentioned. Well #65, which is 
20 to show that restoration is a feasible option, 20 on the -- if you look at the plume itself, it's 
21 and we've rejected the 11 ··they've not made a 21 on the western ~e. That one is currently 
22 formal 11 proposal to EPA, and typically 11 22 contaminated. A so, according to the 
23 proposals are based on extensive 23 potentiometric map which shows a water level in 
24 characterization, probably much more than what we 24 the aquifer for the to~ part, it appears that the 
25 have here, and, really, the 11 guidance says that 25 flow direction is bac m this dtrection here, 
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and all we have is these two wells which are 
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at~ou know, less than a gallon per minute to 
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I I 
2 real~ across the ~ent and not directly in 2 m e a technical and ~racticabihty decision for 
3 the ow path of e plume itself. We have two 3 the remainder of the p ume. 
4 wells here, but it's not clear that those wells 4 MR. MALONE: Thank you. 
5 will actuallf catch the plume. At some point 5 You may respond to EPA's rebuttal. 
6 they will, o course, if the ~ume continues to 6 MR. HARRIS: Mr. Malone, our target may be 
7 miE"ate in this direction. e preferential flow 7 movin~ but at least we have a target, and the 
8 pa may be in this direction here. 8 target at they claim is moving has actually 
9 The other issue is the separation between 9 represented changes taken by Spartan in response 

10 this well cluster and this one, and Sparton is 10 to additional informationl and every change we 
II proposing the installation of a contamment well, II have suggested has been or more involvement at 
12 whtch is also what we would f:ftuire under our 12 the site rather than less, and based upon our 
13 remedy as well. The design of e system is 13 presentation today, we think that we brobably are 
14 going to-- the information you're going to need 14 doing more than 1s actualld ~ired y the 
15 to have is exactly -- or within a farrg good 15 statute, but we've now ha a c ance to have EPA 
16 limit of what is the leading edge of e plume 16 file its brief and listen to them this afternoon, 
17 right in here so that you can design the system 17 and we still don't know what it is EPA is 
18 so that it is efficient and Jiou don't ~ll m a 18 proposing. 
I9 lot of clean water. This ·stance, I lieve, 19 EPA has said we need to do further study of 
20 is, you know, 1,200 feet or so, which is a pretty 20 the plume, and then we need to run an off-site 
2I ~ood separation. Also, there's --this area 21 pump test and study those results, and then we 
22 ere, according to the potentiometric map, shows 22 need to do some more study in an effort to 
23 that the flow is back in this direction here. We 23 determine how many contamment wells we need, and 
24 know that these two wells here, the 24 then maybe we'll run a containment well for a 
25 concentrations have been going up, and the plume 25 while and decide whether there's any technical 

would also continue to migrate in this area here. 
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impracticability, and then we'll decide whether 
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I I 
2 So there are concerns that the plume has not 2 we want to put in any extraction wells, and then 
3 been adeguate»; defined to proceed with the 3 we'll do some more studies and decide whether we 
4 design of an e 1cient toundwater extraction 4 have to put in some more wells on-site, and I 
5 d;;stem. And that's w at we're looking for from 5 have--
6 e data is the ftpropriate design so we can be 6 MR. PEARSON: Excuse me. I would like to 
7 sure that it's ef 1cient and effective, and also 7 object. I think this is supJtised to be limited 
8 the requirements of performance monitoring for 8 to a rebuttal, and I don't 'nk we raised any of 
9 the system so that we can show that the plume is 9 those issues concerning what our remedy is in the 

IO actually bein~ car,tured and that we're moving the IO rebuttal. We talked aoout technical issues, not 
II mass appropnate y. II about number of wells, so I don't think his 
12 MR. MALONE: How successful is the current I2 comments are appropriate. 
13 pump and treat ~stem? We understand that they 13 MR. HARRIS: 1 thought he was the one that 
I4 actually hav~ -- e Re~ondent has a pump and 14 raised the issue about the moving target in 
15 treat system m place n t now. 15 comparing that to their own. 
16 MR. MALOTT: That is correct. 16 MR. PEARSON: Okay. I apologize then. I'm 
17 MR. MALONE: How successful has that been? 17 sorry. 
18 I mean, have we had lots of problems with, I 18 MR. MALONE: Proceed. And I just want the 
19 ~ss, the technical and practicability issue, or 19 parties to know I'm going to tend to allow 
20 ow is that working? 20 mformation in toda~. I would more or less 
21 MR. MALOTT: That issue has not been 21 prefer to have a ful y developed record that 
22 raised. The rump and treat system was designed 22 clarifies all the issues today, so please 
23 at the start o the Administrative Order on 23 proceed. 
24 Consent back in 1988. They designated certain 24 MR. HARRIS: My point is we don't know what 
25 wells for either the conversion to pump and 25 EPA is proposing, and that raises one of the 

treat, and they really didn't have a good handle 
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I I concerns that we have addressed in our briefs and 
2 on the site characteristics themselves. The 2 they brought out through their statements, and 
3 wells are sited in kind of a silt and a sand. 3 that is that 3008(h) requires that any Order 
4 They pump at a ver~Vow rate, you know, less than 4 include with reasonable specificity the nature of 
5 a gallon a minute. e looked at the 5 the required corrective action or other response 
6 characteristics of those wells and how they 6 measure and shall =ify a time for compliance. 
7 perform, and based on the characteristics, those 7 The difficul~s, w at we're hearing from EPA 
8 wells do not capture the P.lume which is in the 8 is, we don't ow exactly what our target is, go 
9 upper ten feet of the aqutfer underneath the 9 out and keep study~ it and we'll let you know 

10 facility so that we know that we have material 10 when you have clo in on our ~et, but you're 
II miY[ating off-site that's not captured by those II not ~mng to have the review hroce ures that are 
12 we Is, and that document is also in the 12 avai able to you under 3008( ), we're going to 
13 administrative record. I believe it's dated June 13 make the decision under the terms of this Order, 
14 20th, 1996, regarding the effectiveness of the 14 and if you don't like it, that's just too bad, 
15 recovery system. 15 the prOcedures for challenging that will be in 
I6 MR. PEARSON: That document should be in the 16 the Order and they're not going to be the same as 
17 same area with our CMS comments. I believe it 17 we're entitled to under Part 24, and you're just 
18 was-- it's an enclosure to our CMS comments. 18 going to have to live with what we say. Well, 
19 MR. MALOTT: No, it's separate. 19 our point is we've got a v~ specific ~roposal, 
20 MR. PEARSON: oh, it's separate? 20 and we want to implement at. If it oesn 't 
21 MR. MALOTT: Separate. 21 work the way that we have ~ested it will work, 
22 MR. PEARSON: Excuse me, it's separate. 22 then the agency is free to spec1 y some other 
23 MR. MALOTT: so in this case you could not 23 ~rocedure and give us an op~ortunity under Part 
24 use -- or at least I don't see how you could use 24 4 to challen1e that. But w at th~'re 
25 the charactenstlcs of a system that's pum_ping 25 suggesting is et's not go out and o anything 
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specific right now, let's just go study it for 
Page 151 

have lh near-tenn interest in developing that 
Page 154 

1 1 
2 another two to five ~s, then we'll make a 2 well. e information that we have presented to 
3 decision under the der what we think is 3 you from Pete Balleau, the hydrolj1st in 
4 required and tell you that, at which point we 4 Albuquer'lue, that suggested even i that well 
5 don't think you have any rights under Part 24 to 5 were permitted or were produced in conjunction 
6 challen~e our determinations. And in our view, 6 with recharge, that if you had containment here, 
7 that vio ates the ~uirements of the statute, 7 th~ could go ahead and do that, was never 
8 and we have real difficulties without having a 8 ad ssed by EPA. 
9 target. And let me try then after that general 9 Mr. Malott is correct that I get my 

10 statement to respond more specifically point by 10 upfcadient and downgradient confused; that well 
11 point. 11 is owngradient. But, again, it's a depth, and 
12 With respect to their claim that this water 12 the point that I want to make -- and I think it 
13 is a potential source, everythir:J you heard from 13 got a little confused by Mr. Malott-- there's a 
14 them today is ;ust gross gener izations, and it 14 significant vertical separation between the area 
15 is part of mJi rustration with this procedure 15 that's been impacted and where these wells are 
16 that I've in "cated to you before that they 16 traducing of probably at least 500 to 1,000 
17 say-- it's sort of like them saying the earth is 17 eet. Apart from everything else you have heard, 
18 flat and providing no basis for that, and then I 18 there is a vertical seevaration --I'm not sure of 
19 guess I'm supposed to come back and say, no, the 19 the exact distance. e can supply that if that's 
20 earth is rouna, and we don't ever join issue on 20 of interest to you. But that vertical separation 
21 tha~oint. 21 at this site where the material is moving 
22 ith respect to the water being a potential 22 horizontally 30 times faster than it is 
23 source, thW: haven't given antfu particular facts 23 vertically suggests that there's little or no 
24 for that. e've shown you at there are no 24 likelihood that that material is going to impact 
25 wells there, that there's no likelihood any wells 25 on any well that's currently pumping within a 

are going to be located there with facts. They 
Page 152 

couple or few miles of the area that's been 
Page 155 

1 1 
2 haven't rebutted that with any facts. Similar 2 im~acted. 
3 vein, they say the City -- ftrst they started off 3 'm not sure where they were going with 
4 with saym_g the City plans to acquire NMU, then 4 their growth estimates being wrong jlain. We 
5 they've sa1d, well, the City is gomg to acquire 5 don't have any facts on that. We di supply 
6 it, and by the end of the presentation I think 6 facts in our submission from various servtces 
7 the City already owned NMU. The fact of the 7 that have looked at what the growth is going to 
8 matter 1s that is entirely s~ulative. All we 8 be, and frankly those show that through the year 
9 know is that ~have sa1d that the City intends 9 2010, I believe, that the Cia; of Albuquerque --

10 to acquire it. ether they legally can do that 10 settin~ aside New Mexico tilities, but the City 
11 has never been demonstrated by ant facts. How 11 of Al uquerque on the west side through its 
12 long it's going to take or what the ity is going 12 current wells has enough cahacity to provide 
13 to have to pay or what the ability of NMU to 13 service for its existing and uture population 
14 resist that IS, whether there's any likelihood of 14 through at least the year 2010. Basically it's 
15 it happening has never been presented tg EPA and 15 my understandin~ that NMU has so~t permission 
16 for good reason, because our understan · n~ from 16 for additional we ls to protect itself rom 
17 discussing with local counsel in New Mex1co on 17 incursions from the City of Albuquerque. 
18 water law issues is that the likelihood of the 18 Obviously it's now interested in ~g to 
19 City acquiring through condemnation NMU is 19 contain or acquire in some form. ether that 
20 relatively remote, but the problem is we don't 20 ha~s remams to be seen and really has nothing 
21 have any way -- I'll tell you that and you have 21 to o with the fs:owth rate out there. But even 
22 to listen to me and you have to listen to them. 22 with those wel s, none of them as we've pointed 
23 Who are you going to believe, them or me? We 23 out, ex~:Ce for the one that was already 
24 don't have any facts and we haven't had the 24 permitte , are in the area that is downgradient 
25 opportunity in this proceeding to flesh those 25 of where the impacts are. 

Page 153 
I wasn't aware that the City had J'rotested 

Page 156 
1 out, and I think makint a decision where you're 1 
2 asking my client, whic is a very small compan(' 2 Spartan's application to remove 20 gallons per 
3 to spend 15 to 26 million dollars on the basts o 3 minute from that area. We haven't seen a copy of 
4 somebo~from EPA saying that the City plans to 4 that. We know that the natural resources trustee 
5 acquire ough condemnation New Mex1co Utilities 5 has. But, again, it brings back the point that 
6 is beyond the pale, so to speak. And we'll just 6 we're trying to get something done out there, and 
7 submit that we don't thinK, frankly, from what we 7 all we hear from EPA is you've got to study it 
8 understand of the politics of the situation that 8 more, and when we try and get something done, 
9 the NMU condemnation is ever going to go 9 ~ople will throtest our abilig to try and move 

10 anywhere, but we haven't had a chance to develop 10 rward wi the very speci 1c target that we 
11 those facts in this ~r<>eeeding. 11 have in place of what we're willing to do. 
12 But it's certain y not-- what we can say as 12 A~ain, I don't know what to say about 
13 of today is that NMU is a separate entity With a 13 whe er the water ~uality is poor or not. Mr. 
14 separate service area and hasn't been acquired by 14 Balleau says that it s poor and shouldn't be 
15 the City of Albuquerque, and I think your 15 used. Mr. Gaume seems to s~est it might be 
16 decision has got to be based on the facts that 16 used anyway. We don't have e ability to talk 
17 are actually in existence today, not what is 17 to either of those people to find out the basis 
18 lOing to happen five, ten, fifteen years, if 18 for their conclusions, although I will say Mr. 
19 ~.-ver. If that were the case, we would never be 19 Ballea~ointed out specific parameters that 
20 able to reach any decisions in this particular 20 indica bad quality water. I mean, at least he 
21 matter. And, again, they then say, well, there's 21 hrovided some facts. He pointed out some 
22 this well currently permitted, and I guess 22 ardness and some nitrates and some other numbers 
23 they're referring to the one well we gut on with 23 that are at or above secondary water standards. 
24 the green dot that's between the pro ucing well 24 Mr. Gaume tends -- at least as I understand it, 
25 and our facility. Again, NMU says they don't 25 the affidavit ~uggests, well, apparentlywe've 
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got to be concerned about the solvent in the 
Page 157 

apparently we have to study it again, if it's 
Page 160 

I I 
2 groundwater above standards, but we shouldn't be 2 moved another bit in those two years, we've got 
3 so concerned about the nitrates and the 3 to go back and study it again, and we're going to 
4 conductants and hardness being above these other 4 be studying this thing for 30 years because it's 
5 standards, so some standards are important but 5 going to keep moving, and every time it moves, 
6 other standards aren't. Mr. Balleau is simply 6 apparently Mr. Malott's view is we've f,ot to go 
7 makin~ point that the quality of the water 7 back out and recharacterize where the p ume is 
8 that's rmpacted is not as good as the 8 before we can do anything. You know, mr; reaction 
9 quality of th~oundwater in other areas that is 9 to that without beinJe too glib is I'm~ust gad 

10 being produ and would make this the least 10 Mr. Malott wasn't signmf: the ad tions to my 
II likely source to be used for drinking water II house because we would sti l be waiting for the 
12 purposes, and nobody from EPA or the City has 12 glans to be completed before we could even begin 
13 refuted that fact in this particular proceeding. 13 uilding. 
14 You know, the guidance on corrective action that 14 Our point is that we have appropriate 
15 Mr. Pearson read from, again, both of them are 15 characterization. We have as much 
16 proposed regulations. The 1990 re~ations were 16 characterization today as we did in 1991 when EPA 
17 proposed, never adopted. The 199 regulations 17 ~proved the &lume description, and we have more 
18 were an advanced notice of rulemaking. I'm not 18 an enough scription now in order to move 
19 entirelil sure what -- to what extent they are 19 forward Wlth some off-site testing. And I would 
20 contro ling on the agency in any way, shape or 20 also point out that we had a meetmg in Santa Fe 
21 form. Th~ do give some indication that the 21 back in September when we discussed this issue, 
22 agency is · nkin~ on certain points, and I would 22 and at that time EPA was of the position, along 
23 subrmt that the ' 6 advanced notice of £roposed 23 with the State and the City, that if we put in 
24 rulemaking is very much consistent wi what we 24 one additional monitor well, that would be 
25 have proposed. It's much more consistent with 25 sufficient as far as they were concerned to 

Page 158 
characterize the plume. And at thisWoint it's 

Page 161 
I what we have proposed than with what Region 6 has I 
2 prothsed. 2 gone into hibernation at this time. e think --
3 e impact to the environment argument is 3 and Mr. Chandler's declarations and those of 
4 interestinf. EPA has recently proposed some 4 other people here have suggested that we have 
5 ecol~ica risk rules that make it veili clear 5 more than eno~ information to move forward and 
6 that e agency internally considers e term 6 at least install e well, run the pump test, and 
7 environment in 3008(h) not to be some natural 7 from that confum the aquifer characteristics, 
8 resource. The act doesn't say protection of 8 confum the capture zone and move forward. The 
9 human health and natural resources, it says 9 only thing that's holding us up is being able to 

10 protection of human health and the environment, 10 discharge that water in a cost-effective fashion, 
II and the way the ~cy is inter:Preting the II and for that we are simply waiting on EPA to 
12 environment is to an ecological receptor. 12 issue us an NPDES permit. 
13 It's basically some nonhuman, animate object that 13 I'm. going to let Mr. Chandler~ for just 
14 is going to be imJ'acted by the material in the 14 a minute to the modeling. I woul note, however, 
15 groundwater, an the fact of the matter is there 15 that at least we've done some modeling. EPA, 
16 are no facts in this proceeding to suggest that 16 again, has no facts in the record that sliow there 
17 any nonhuman, animate object is imthacted in any 17 are going to be any impacts to that well. The 
18 way, shape or form by the solvents at are in 18 fact that Mr. Malott thinks it's going to be so 
19 the groundwater at the Sparton facility. This 19 doesn't make it so, and his generalization that 
20 water is not flowing towards a river. It doesn't 20 this is going to happen doesn't help us if we 
21 come out and hit any anything else at the 21 don't know the basis and he has some fundamental 
22 surface. The only wdiifiou can come in contact 22 facts to supthrt that conclusion, and he doesn't 
23 with this water is to · l, what, 200 feet -- 23 have any. ey don't have a model that they have 
24 either drill or dig down 200 feet before you get 24 projected to show that what we've done is wrong. 
25 there, and there's nothing in the record to 25 All they can do is snipe at the model that we 

suggest that anybody is currently being impacted, 
Page 159 

have provided. 
Page 162 

I 1 
2 nor are there anth facts, frankly, in the record 2 And, Mr. Chandler, if you could talk for 
3 to suggest that ere is even a potential. I've 3 just a few minutes about what the model was 
4 been waitin~ all da~ to hear ilie facts rather 4 designed to do and address Mr. Malott's concerns 
5 than a cone usion a out potential impacts, and I 5 about its accuracy. 
6 haven't heard anJ'" 6 MR. MALONE: I have a couple of questions I 
7 We agree, an have ~d now based on more 7 would like to pose frrst. 
8 recent data, although initially SIJarton was of 8 MR. HARRIS: Sure. 
9 the view about a year-and-a-half or so ago that 9 MR. MALONE: so if I understand you 

10 the plume was not moving, but on the basis of 10 correctly, the vertical and the horizontal extent 
II additional analysis, we're now of the view that II of the contamination is somewhat defined, but not 
12 the plume is moving at about 100 feet per thear, 12 completely defined? 
13 and we're not surpnsed that the one well at 13 MR. HARRIS: We believe it's-- if I could, 
14 Mr. Malott {!hinted out is showing some hits at 14 Mr. Malone, let me refer back to-- if I can find 
15 this point. at's consistent with what we think 15 it here --the '96 data. What is interesting --
16 the plume is now doing. If this proceeding 16 what we're saying here is that these wells with 
17 continues at its current pace, other wells are 17 the squiggly lines around them ~resent 
18 also going to re impacted. That's why we want to 18 situat10ns where we have found e concentration 
19 go out and do _;omethint now as opposed to 19 to be below the drinking water limit. And so we 
20 studying the situation. nder EPA's scenario, 20 think from a horizontal standpoint -- I mean, 
21 we're not talking about 30 years, we're talking 21 what Mr. Malott is s~esting is that somehow the 
22 about two to five beears to study it when the 22 plume will act strange y and will shoot out this 
23 f.lume is goinfc to continuing to move. If 23 way between MW-57 and MW-60 or will shoot out 
24 act, if we fol ow EPA's approach, we'll never 24 stran~ely between MW-68 and MW-65, and therefore 
25 get done. After two years It will move, 25 the p umes all the way_ down here have snuck by 

QillCK TRANSCRIPTS OF DALLAS (972) 442-4161 Page 157- Page 162 

010098 



SP ARTON TECHNOLOGY, INC. Condenselt rn MARCH 27, 1997 

these monitor wells. Well, under his scenario, I 
Page 163 

vapor extraction needs to be done on-site. EPA 
Page 166 

I I 
2 guess we Ill never wt there because we keep 2 and Spartan agree that on-site groundwater 
3 puttin~wells in. e'll put a well between these 3 contamment needs to be enhanced. They disagree 
4 two. ell, how do we K:now it doesn't shoot out 4 at this point on how much enhancement is 
5 between those two? Well, we'll put another well. 5 :1uired. Spartan's position is, let us do some 
6 How do we know it doesn't shoot out between 6 ancement, reevaluate. EPA's position, at 
7 those? Pretty soon we've got 15 wells in there, 7 least as I understand it, is, no, studfs it 
8 and, you know, the fcoint is, well, Mr. Malott, 8 further, then put in some more wel sand then see 
9 we've now got two eet of separation between the 9 where we are. EPA and Spartan agree that 

IO wells. Is that too much? Do we need to ~ut IO off-site containment is agpropriate. 
II another well in? When is eno~ enough. And II MR. MALONE: what a out the extent of 
12 what Mr. Chandler has said in · s declaration is I2 off-site containment? 
I3 he's been doing this work I3 MR. HARRIS: There are two aspects to that, 
I4 for -- what -- 14 Mr. Malone. When I say off-site containment, I'm 
I5 MR. CHANDLER: TWenty years. I5 talking about putting a well at the leading edge 
16 MR. HARRIS: -- 20 years, teaches courses in 16 of the plume to prevent that from moving 
I7 it and is sayi~, you don't see in this sort I7 forward. Where we dis-- I'm not even sure we 
I8 of-- and we so have well-defmed subsurface 18 disagree on the extent. EPA believes that it may 
19 geology-- the plume just ain't goin£ to sneak I9 be one to three wells. We think, based on all 
20 out that way. And most people in e field would 20 the analysis we've done, that one well will do 
21 recognize that, that at some point you have got 2I it, but we have not foreclosed the possibility 
22 to call i~uits. And what we're saying is that 22 that we could be wrong. And what we have said in 
23 there is equate desc~tion here based upon the 23 our submissions is, we want to gut in the one 
24 subsurface geology in ese wells to know that 24 well, if it works, it works, if it oesn' t, allow 
25 we've got a horizontal description. We think 25 us to continue with the one well while we 

Page 164 
determine what else needs to be done. If I 

Page 167 
I it's there. I 
2 From a vertical standpoint, take a look 2 understand EPA's position, they want us to study, 
3 here. For instance, if you take a look at this 3 come to a conclusiOn whether 1t's one well or 
4 cross-section.down at the bottom, which is A-A, 4 three wells before we actually implement the 
5 which runs down sort of through the center of the 5 containment. 
6 plume, we have wells down here at the facility 6 Where we disagree sraificantly is on 
7 and wells on the front end. This is what was 7 whether anything more an off-site containment 
8 referred to as the keel. A~ain, what Mr. Malott 8 is necessary. EPA wants to undertake a series of 
9 is s~sti~ is that some ow the plume does 9 wells -- or wants us to install a series of wells 

10 some ng unny in between Well #40 here and Well IO in the interior of the plume in an effort to 
II #48, that mstead of just following this line, it 1I restore the aquifer, in their view, more quickly 
I2 somehow drops down to the center of the earth and I2 than if we put in a one-well containment or 
I3 comes back up. It just doesn't happen that way 13 two-well containment system, whatever it is. Our 
I4 once you know what the subsurface geology is. 14 opposition to that is based on our belief that 
I5 You have got to exercise some judgment here. I5 the conditions of that aquifer and the nature of 
I6 Otherwise, we would be putting in a well every 16 the material there will prevent any effective 
17 five feet. 17 restoration in a reasonable period of time and 
18 There was one area where we~ that it 18 that, in fact, more aggressive pum.P.ing has a 
19 might be worthwhile to confirrn w at we thought I9 bunch of detriments associated With it. First, 
20 the plume was doing, and that was on 20 it pulls out a tremendous amount of water from 
21 Cross-section D-D prime, and that's depicted in 21 the system. Secondly -- and Mr. Chandler speaks 
22 here by a dotted line. Mr. Chandler put that 22 to this in his declaration -- if you don't run 1t 
23 dotted line in to indicate that he didn't feel 23 ved ~recisely, you can overstress the system, 
24 real comfortable that that's where the bottom of 24 an at could actually cause you to remove less 
25 the plume was in the vertical direction. We 25 material than if you ran it more slowly, and in 

think that's where it is. 
Page 165 

our view, it's going to be throwing good money 
Page 168 

I I 
2 We would be willing to go forward with our 2 after bad. 
3 remedy without having to drop another well there, 3 The last area that I guess we agree on is 
4 but simply for purposes of confirming and putting 4 that we've got to do something w1th the water 
5 the agency at ease, we're were willing to put in 5 that we recover. And I'm not sure we disagree on 
6 one additiOnal well there, and that was the 6 where it should go, because if I understand EPA's 
7 subject of the discussion in September in Santa 7 position, they haven't made a final decision on 
8 Fe, and we left that meeting With the 8 what to do with that water, if I understand Mr. 
9 understanding that all!arties were willing to 9 Pearson's statements, that they have not ruled 

IO allow us to go forwar to put that well in there 10 out discharge to the arroyo, nor have we ruled 
II and to move forward with some other testing that 11 out other options. It's just at this point 
12 was required. 12 disch~e to the arroyo is to us the most 
I3 So except for that one instance, we are 13 cost-ef ective and most environmentally friendly 
14 satisfied that the current well structure I4 and best from a water conservation standrroint and 
I5 adequa~ defines the plume both vertically and I5 therefore is also one that my client can a ford 
16 horizon ly, and if EPA would follow the same I6 and doesn't have to tinker with, as I think -- as 
17 criteria it used in '91, it would be satisfied, 17 we went through. And so that's why we've 
IS but they've changed apparently the rules of the I8 indicated some frustration with -- at least we've 
19 game on us in '96. I9 got a target, and we're still w~ for EPA's 
20 MR. MALONE: I have one more question for 20 target because it seems to be b more on 
21 you. It seems like Spartan and the EPA ~son 21 studyinr the situation. 
22 certain aspects of a remeddc" If you coul just 22 But think that fairly -- I mean, one way 
23 ~ut it in a nutshell, what o you think EPA and 23 to look at it is we're not very far apart, but to 
24 parton agree on? 24 say that, one has to assume that it's not very--
25 MR. HARRIS: EPA and Spartan agree that soil 25 that this issue of interior wells and where _you 
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I go with the water-- how important those I what time frame contamination might reach the New 
2 particular issues are. They're obviously 2 Mexico Utilities Well #2 on a very simplistic 
3 ungortant to my client from a cost standpoint, 3 basis. 
4 an their point in this proceeding has -- what 4 There are two things that are very obvious. 
5 we've attempted to convey to you is we think that 5 If you look at the exhibits, even on a continual 
6 what we have proposed does everything that EPA's 6 release which was modeled, the plume achieves--
7 remedy would do at a much lower cost and that one 7 at some distance achieves a more or less 
8 could afford, one that is necessary as that term 8 ~uilibrium-type configuration with respect to 
9 is defined in the statute, and one that meets all 9 higher concentrations. Again, though, we were 

10 of the criteria. And if you have two -- my 10 interested in looking more at the leading edge of 
II understandin8t of EPA's policy is ifr;ou have two II the plume as it extends out. In the interrupted 
12 remedies, bo of which meet all o the criteria 12 source model, we were also looking at the idea of 
13 and one is cheaper than the other, then you 13 a slug detaching and movi~ aw~ from the source 
14 should go with the cheaper one, especially in 14 area and moving out towar the ew Mexico 
15 this case where we view ourselves from an 15 Utilities well, which the model showed. There is 
16 imfelementability standpoint and long-term 16 analytical data that we've obtained from our 
17 ef ectiveness bemg more effective than what EPA 17 contmuing sampling to date -- we indicate that 
18 has proposed, because ultimate~ disch~e to the 18 that's exactly what ts occurring. Again, I think 
19 arroyo ts easier to deal with an handle an 19 we're in agreement in that Mr. Malott has pointed 
20 reinJection is. The other point is that the 20 out that the model is very simplistic. I think 
21 fewer wells you have, the less intrusi:J'ou have 21 we would agree. I think we pointed that out. 
22 in the community and the less likelih you have 22 (Mr. Clul:ndler and Mr. Harris confer.) 
23 of somebody bumping into one. It just becomes 23 MR. CHANDLER: Yeah, there was a question 
24 much simpler and you just have less risk down the 24 made that we didn't simulate enough mass with the 
25 road, and we think it accomplishes exactly the 25 release. That could be a valid observation. It 

Page 170 
would be -- if you doubled the amount of mass 

Page 173 
I same result. I 
2 MR. MALONE: Thank :you. 2 that was released, then you would expect to see a 
3 MR. HARRIS: And I think we were talking a 3 corresponding increase m the concentrations, but 
4 little bit about modeling, so Mr. Chandler is 4 you wouldn't expect to see it change in the time 
5 going to talk about that for a second. 5 that it took to reach out. Again, we're making a 
6 MR. CHANDLER: Sure. Thanks. First off, 6 lot of assumptions here, too, that the New Mexico 
7 Mr. Malott questioned the use of the model code. 7 Utilities wei will be there for 100 Lears or 200 
8 The model code that we used was a PC-executable 8 years, and that's probably not a rea istic 
9 version of what was originally a FORTRAN model to 9 assumption either. A model is no more realistic 

10 be run on a mainframe com&uter that the 10 than you can make it, and there's a lot of 
II Department of Energy had evel~ at Oakridge 11 constraints; time and money is one. Spartan 
12 National Laboratory. It's called nalytical 12 spent a lot of money previously back m the 
13 Transit 123-D, or we call it AT·123-D. There are 13. mid-eighties modelmg -- this stte has been 
14 a variety of PC versions of AT-123-D around. We 14 modeled twice, to my knowledge. I believe EPA 
15 had used one that Harding Lawson had developed 15 modeled it once before, and Spartan modeled it 
16 years ~o. A gentleman named Eric Laplim 16 once before with disparate results in both 
17 ~s~ll phonetically) had provided this. 17 occasions. What we believed is that we had a 
18 t s -- the only difference between it and the 18 history from like the mid-1980s to, oh, 1991 --
19 mainframe version is -- like I said, it is 19 we had a history of how the plume had moved, and 
20 compatible with a PC. It was configured to run 20 what we tried to do was come up with a model that 
21 on a personal computer, not on the mainframe. 21 more or less matched the plume footprint, if you 
22 The in{>ut and output form is almost identical to 22 will, and then we used that matching the plume 
23 the mamframe version. 23 foo~rint to try to use a model that was 
24 With resfuet to the actual model, the 24 cali rated only to that footprint to try to 
25 purpose of e model, as stated both in the CMS 25 predict the future movement of that plume, 

where it was first included and in subsequent 
Page 171 Page 174 

I I nothing more, nothing less. 
2 responses to it, as we indicated, it was an 2 MR. HARRIS: Apart from the model, the other 
3 attempt to be a simulation to try and show 3 issue that was raised was the distance residual 
4 general plume movement characteristics. We 4 DNAPL by Mr. Malott. He says that it's not 
5 rec~ize that because of the complex subsurface 5 anticipated. He doesn't provtde any factual 
6 con "tions, that to try to come up with an exact 6 basis, nor is there anything in the record to 
7 model is somewhat problematical. 7 suggest how EPA Regwn 6 has reached that 
8 Secondl~, there's some misinformation 8 conclusion. What we have submitted is the fact 
9 regardi1. e length of time that a release 9 that at sites across the country-- and welive 

10 occurre ' what the rtity of release was. What 10 examples of it -- where there are silts an clays 
II we tried to do is m e a best judgment case of II present that the solvents in the dissolve phase 
12 what a realistic time frame for a release was, 12 will, as I use my very nontechnical term~1om 
13 what an average concentration was for that 13 onto these silts and clays and make rem ation 
14 release. In two cases -- we looked first at a 14 more difficult. Again, we've f.?t facts, and the 
15 continual release where the release is ongoing 15 facts are site studies from the ational Research 
16 for an extended period of years. That's the 16 Counsel and EPA's own documents that show this 
17 continual sources model that you saw in the 17 phenomenon occurring, and there are no facts, 
18 exhibit. We also looked at a source that was 18 again, that Region 6 has put in the record to 
19 interrupted after 20 years which we thought rr. :ght 19 suggest that condition does not exist at this 
20 represent the -- a closure of the facilities on 20 site. If it does exist, then it is going to 
21 the site that occurred in the mid-1980s. There 21 impede and prevent quite probably restoration as 
22 was approximately a 20-year window that releases 22 EPA has defined it. 
23 could liave occurred. The attemr was to show the 23 I'm also somewhat amazed that EPA says that 
24 movement of the leading edge o the plume more or 24 they have never looked at the composition of 
25 less to give some indication of how rapidly_ or in 25 silts and clays, that this is the first time they 
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have ever thought about this particular problem 
Page 175 

through reinfection you're going to lose more 
Page 178 

I I 
2 and don't know whether what we've rut up is 2 water than i you go to the Calabacillas Arroyo. 
3 accurate or not. It seems to me that i one is 3 Mr. Malott was not disagreeing with our numbers, 
4 attempting to analyze what is an a~propriate 4 and there's nothing I'm aware of in the 
5 re~onse, that you would want to ave taken a 5 administrative record that suggests that our 
6 loo at the composition of silts and clays to 6 percentage reduction is any way disputed by the 
7 lx¥in with, and we have provided data that's 7 agency. Apparently the agency hasn't looked at 
8 gomg to be taken from the logs, so it's very 8 production of hazardous waste and how that 
9 eas~ to take a look at those and compare what 9 comrares between the two alternatives. 

10 we ve said to what is actually in the logs. 10 I I understood their comments on technical 
II Ap\Vently EPA hasn't done that yet. II impracticality, ther;'ve suggested that they need 
12 ith respect to -- and I guess they 12 more information ut have never told us what that 
13 a;arent~ agree that if our percentages are 13 additional information is and have never said 
14 n t on ere, that there are significant 14 that if we have insufficient information, why it 
15 problems associated with the removal of this 15 is insufficient. We've pointed out where we 
16 material. There are no facts in the record and 16 satisfy all the factors, and Mr. Chandler's 
17 they haven't said anything today to suggest that 17 declaration, I think, clearly establishes the 
18 if our percentages are correct, that what we have 18 conditions that show, in our view, to be 
19 said is accurate, and that is that there's going 19 technically impracticable. And our point, Mr. 
20 to be a real difficulty in trying to restore this 20 Malone, is that if we put in the containment 
21 plume to levels below MCLs. 21 well, we'll be able to run that and, in our view, 
22 With respect to the cost of reinjection, we 22 demonstrate all of those concerns in the field. 
23 haven't sought to dismiss that possibility out of 23 If they don't demonstrate it, then EPA can say, 
24 hand, but we've taken it on from a factual 24 fine, you haven't demonstrated that, now we can 
25 standpoint and attempted to identify all of the 25 ask for more. EPA, if I understand it, they want 

problems that are associated with it and all of 
Page 176 

us to study it, then based on that study put in a 
Page 179 

I I 
2 the costs that are associated with it. I fmd it 2 bunch of wells, and then if the wells don't work 
3 interestin~ that they've given us two sites, one 3 after we've spent s~ificant capital costs, then 
4 in South alley and another in Arizona where 4 we can e:farently ut them down after we've kind 
5 reinjection has been successful. We point out 5 of cov the area in wells and pipes and 
6 why we don't think it's been that successful and 6 everything else. We think, again, perhaps we're 
7 why the geology is different certainly between 7 doiw it a little bit backwardS there. 
8 those two sites. But I would doint -- I would 8 ith respect to the current pump and treat 
9 remind you that we had aske for discovW on 9 system, I'm not sure Mr. Malott really answered 

10 this particular point for this very reason. e 10 your question. I thought it went to how has it 
II think that there are literally tens, if not II removed material from the site. It has removed 
12 hundreds, of sites out there in Region 6 where 12 some material, but it hasn't come close to 
13 there have been difficulties with reinjection of 13 achieving MCLs and, I think for all the reasons 
14 them we've pointed out, that there's a track 14 that we 5elieve exist at this site, make it 
IS recor that shows that technically it's very IS technically impracticable. 
16 difficult and it's very ed:tlsive, and we've got 16 Mr. Malott complained about the size of the 
17 an option here that avoi those technical 17 s~stem or its rate, but it is, in our view, 
18 difficulties and avoids those costs and achieves 18 e fectively capturing. One of our consultants, 
19 all of the objectives that EPA would otherwise 19 Battelle Institute in Ohio, took a look at our 
20 wasn't. 20 on-site system, and the information was shared 
21 I'm personally familiar with one site in 21 with EPA and NMED and concluded the on-site 
22 Texas where the agency decided on its own to do 22 system is effectively capturing the contaminants 
23 reinjection. The s1te worked for, I think, maybe 23 on-site. It is a relatively slow system, but for 
24 two months, and then had to be shut down for over 24 that type of geology, we think it is appropriate. 
2S two years because the reinjection wells got 25 It is removing the vocs, but it's been in 

immediately clogged. And that's just one 
Page 177 Page 180 

I I operation for ei~t years, and consistent with 
2 example. I think there are others. And that's 2 what Mr. Chan er has concluded, I don't think we 
3 why we wanted to get into that discovery, was to 3 are ever ~oing to get to MCLs in anybody in this 
4 be able to establish for you that when we make 4 room's lifetime at any rate, nor would we be able 
s these conclusions, it's based upon the e~rience s to do so even if we increased it. The 
6 that the agency has said for them not to are 6 enhancement we were talking about was simtly to 
7 that and take that into account of their 7 have wells with a fteater degree of coverage or 
8 institutional expertise here, which I think is 8 the purpose of con lrming that what we're doing 
9 inaW,ro£riate. 9 out there is actually takin~ place. It was 

10 e isagree -- again, we di~ee with the 10 something that we could o to address a concern 
II wad they've characterized what eir numbers were II EPA had even though we didn't have that 
12 an the way they've characterized the South 12 particular concern, but one we were willing to 
13 Valley site, but, again-- and I know I'm beating 13 do. 
14 a dead horse here, but I want to make sure the 14 I believe that covers all of the points that 
IS record is clear -- this is, again, an example of IS I had wanted to address. And, ~ain, we believe 
16 a situation where if we had an op&ortunity to 16 that we have shown that under 3 08(h), which 
17 undertake some discovery, if we ad an 17 requires that you identify the threat and explain 
18 opportunity to do depositions or direct or '.8 why it's necessary, that we have addressed what 
19 cross-examination, we could much more easily get .9 we perceive to be a threat which is really lack 
20 to the bottom of those disputes. This format 20 of a threat, but notwithstanding that, that what 
21 just doesn't allow us to do that. 21 we have proposed would be more than necessary to 
22 EPA apparently has not looked at the net 22 address any current or potential -- potential 
23 water loss problem that we have raised. There's 23 beint in the future -- ilireat that mirvt exist at 
24 nothing in the administrative record here that 24 that ocation. We disagree obvious y with EPA's 
2S suggests they ever considered the fact that 2S view that anytime the evidence exceeds the MCLs, 
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there's a potential threat. The case they cite 
Page 181 

doesn't stand for that proposition. There's a 
footnote with10ne line of dicta that doesn't 
stand for the proposition that they ~est. 
Under their VieW, I guess, apparent~ 1 we had 
some contamination out in the mid e of the 
desert and nobody lived within 1,000 miles of it, 
we would still be obligated to go in and clean 
that up. Perha_P.s there are reasons for doing 
that, but it's difficult to say in that situation 
that it's necessary to do that cleanup in order 
to protect human health or the environment, and, 
again, environment defined in terms of what 
environmental receptors out there are impacted by 
the -A.resence of that material in the groundwater. 

ut we would ask -- I think we've asked for 
a couple of things. I would ask, one, that the 
Order be dismissed, but in the absence of the 
Order being dismissed, that it be modified to 
specif?; the type of remediation that we have 
speci 1cally proposed, recognizing that such a 
specification does not in anf way limit EPA from 
taking action in the future i what is specified 
in the Order turns out to be not sufficient to 
protect human health and the environment, and we 

Page 182 
think what we have ~osed is consistent with 
what Congress inten under Section 3008(h) and 
would ask you to so adopt. 

MR. MALONE: Thank you for four comments. 
Before concluding this hearing, just want to 
inform everyone as to what hagrns after today. 
After receivmg a transcript, w ch, you know, 
there may be some comments on it. I know-- I've 
talked to the court reporter, and she said, you 
know, I'm going to l:le talking to you about this, 
and I just told her to fax me a list of the 
questions that she has. So I will respond to her 
comments and her questions, and we can get that 
finalized. And if there's something that I need 
clarification on, what I will do is give both of 
the parties a call and say, look, guys, I need 
some h~ on this. 

But ter the transcript is complete, I will 
review the transcript and I will review all the 
information that luis been made part of this 40 
C.F.R. Part 24 proceedidi and write a recommended 
decision. After writing at recommended 
decision, it will be issued to both farties. It 
will also be issued to the Regiona 
Administrator. U on receipt by both arties, you 

Page 183 
have a 21-day window to draft comments. After 
you have drafted your comments and the Regional 
Administrator has reviewed my decision, she will 
make a final decision once again after reviewing 
your comments. 

I want to thank both parties for their 
participation today. I thought the presentations 
were certainly enlightening, and I look forward 
to getting a final transcript back. And unless 
there are any further questions or things that 
you want to clarify, we can conclude the 
proceeding, but it seems like Mr. Pearson has a 
question, so --

MR. PEARSON: Just a couple of minor things. 
In regard to service of the recommended decision, 
since it's 21 days for date of service and I 
usually get mine before Jim's and, in essence, 
mine will probably be filed before his is filed, 
I would just like the Court not to allow any 
advantages, to somehow ensure that we get service 
at the same time, whether that means I have to 
wait a few days, you know, so -- or hand-deliver 
it to both of us or however it works, but I would 
like you to take that into consideration. I 
don't want to et an advan e, but I don't want 

l 
2 
3 
4 
5 

to have the possibility of my brief sittin~ 
there, them coming over and looking at 1t and 
then making modifications. That's the only 
thing. 

And one last item. You have mentioned 

Page 184 

6 
7 

before about whether we would want to respond to 
some of the exhibits. I would just ask that --
we are not sure at this time whether there's any 
need to, and we would like to get back to you in 

8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 

a few days on whether there's any need to, and at 
that time then the Court can make any decision as 
to whether he allows Mr. Harris to respond to 
what we submit, briefing times, that sort of 
thing. We just need a few days to look at the 
exhibits, and I would want something like maybe 
possibly a week from Friday. 

MR. MAWNE: so you would like April 4th to 
be--

20 
21 

MR. PEARSON: Yes. And that would just be 
to let the Court know wbcthc:r we have -- we would 
like to respond to any of the exhibits. 

MR. MAWNE: Okay. 22 
23 
24 
25 
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MR. PEARSON: we may or may not. We just -
MR. MAWNE: If there are no objections from 

the Re ondent, April 4th seems like that would 

be I rouoa.oble doto ID lllow tbe I!J'A ID perform 

tbe tribuoo of - or aot rt 01001d likl: to 

lddreu tbe cxhibitl -by tbe 

MR. HARJUS: I doD't waa.t- ..-.:may objeet 

to tbeir 1bilrty to file u)'lhiaB eloc, but I 

don't blve any objeeboo gwiq tbem Wltil Ap-tl 

4th 1o milo:: !bot cloeilioa. Obvlouoly if tbey 

don't want to cb uythiq,, it moots my DCI::Id to 

milo:: uy fa1b:r eommot1t 1o tbe Prcoiding 

MJl MALONE.: With n:11JX1Cf to tcrVice of the 

~ cloe11ioa. Mr. Horr11, if you would I• to have tomCIOGC, a 00\ri:r oo~ OYI2' to tbc 

OJeoer t1tc day !bot rt'o 111uod -

Mil HARJUS Yeoh, if oomobody lets me kDow, 

I would be blppy 1o do tbll 

Mil MALONE. Okly. Well, tblt'o wblt I will 

do. I will milo:: !bot eommitmonl The day !bot 

tbe .-IIIOaldod cloeiiiOD ;, filed, I will milo:: 

awe to giw )"'W offiCe a e.JJ &Dd you can blw: 

IOWCOIIC lo oome 0\W IJ1d pick tt up. 

Mil HARJUS, Oka~. 
~'!'jk you. geallemea 

1 STATE OF TEXAS • 

2 COUl'lTY OF DALLAS ' 

3 ~ SU11J1 lloudia, Ccrtifiod Sbartblad Rqtorta- ia IJ1d for 

4 tbe Sll"' of Teua, do beroby -'lfy !bot tbe obove 

5 CODLIUII I true IJ1d - tronacriptioa of Ill 

6 prooood!ags wbicb ooeum>d It tbe EPA Hcaruti IJ1d """' 

7 roporllod by me. 

8 I further -'lfy !bot tbe traaocripboa of tbe prooood!ago 

9 truly ud eorrect1y reflocta tbe cxhibitl, if uy, offcntcl 

I 0 by t1tc reopoctJYC portxo. 

I I I further -'lfy !bot I am - attoraey for aor 

12 COUiliCI for aor ..,laiod ID aor employed by uy of tbe 

13 portiCO ID wlucb tbil liooria& 11 lllo:a IJ1d fa1b:r !bot I 

14 om aot 1 "'l1tive or omployoo of any ottoraey or oauaocl 

15 cmployod by tbe portioo - or fiDIJICillly ~ ia 
16 tbe ociiOa 

17 GIVEN UNDI!A MY HAND AND SIW. 01' Ofl'la! 001 lbio tbo I Stb day 

I 8 of Ap-tl, 1997 
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170:22 introduce £41 13:18 I 139 II 140:7 141:13 63:18 72:20 73:16 149:7 

inside £11 131:24 15:5 22:3 52:14 142:4 144:20 145:3 73:21 90:22 91:25 limits [8] 4:5 

install £21 161:6 introduced £11 13:20 155:16 92:7 93:5 145:16 4:6 25:16 56:24 

167:9 introducing £21 7:9 IX£31 5:8 46:7 166:15 171:24 172:10 56:24 89:22 105:22 

installation £61 42:21 98:7 120:24 least £211 33:1 114:12 

48:2 48:8 127:2 introduction £11 James fll 2:13 51:14 56:24 84:16 linep1J 22:6 56:22 

January£31 17:23 101:8 104:8 105:23 57:16 59:9 75:21 127:4 145:11 26:11 113:24 114:3 116:4 
installed £41 113:11 114:7 102:4 138:2 164:11 

41:9 intrusion PI 169:21 147:24 148:7 154:16 164:22 164:23 181:3 
48:4 58:21 97:1 investment £11 78:2 Jim[2) 9:3 70:18 155:14 156:20 156:24 linearpJ 

installing £11 47:25 Jim'S[I] 183:17 157:10 161:6 161:15 104:5 

instance £31 
involver21 107:7 

join £11 166:7 168:18 lines £BJ 57:3 57:13 36:11 107:7 151:20 57:24 59:3 59:10 
164:3 165:13 involved [SJ 9:18 jotr21 31:24 35:21 Leather£31 25:8 75:21 83:10 162:17 

instead£41 32:13 10:1 36:14 44:24 judgepJ 2:6 
25:11 107:13 

list £II 182:11 
100:2 101:3 164:11 76:23 9:23 10:2 10:12 leave £1)120:6 

listed £31 
Institute £11 179:19 involvement £61 10:20 10:25 11:10 leaves £II 75:22 40:3 

46:7 46:25 
institutional £41 11:24 13:3 13: II judgment £21 164:15 led £11 89:9 listen £31 148:16 
9:10 92:19 111:3 13:11 36:12 148:11 171:11 left [BJ 69:24 80:5 152:22 152:22 
177:8 involves £41 6:10 Judicial £11 12:12 82:12 88:1 128:17 

liter £II institutionally [11 25:12 36:4 128:25 JulyrsJ 4:6 128:19 129:8 165:8 56:25 
36:13 literally £11 12:4 ion [IJ 82:4 58:22 60:22 113:7 left-hand £IJ 62:4 176:11 

instruct £21 34:14 irrational £11 107:13 June £71 4:13 14:24 legal £10J 7:15 liters £2]106: 17 107:10 
118:25 irrelevant [11 8:21 33:10 58:9 58:22 14:15 16:12 22:12 litigation [IJ 26:17 

instructive [IJ 96:25 lrving£11 63:7 59:23 147:13 22:17 22:24 23:1 live [II 150:18 
insufficient £21 178: 14 Justification £IJ 23:2 23:23 51:9 lived[t]l81:7 

178:15 isolate £11 40:7 5:8 legallyrtJ 152:10 lives PI 68:24 isolated £1] 91:24 intake £41 131.6 
isolating £IJ 

justify[tJ 25:8 legitimate £31 12:5 lo £21 97:17 100:1 
131:12 131:14 131:17 41:24 

keel PI 164:8 12:13 12:22 local £31 24:23 isotropic £IJ 
43:5 

intend £21 69:11 86:14 keep rsJ 35:10 74:14 lengthriJ 171:9 152:17 
105:7 issuance £31 7:12 150:9 160:5 163:2 less £241 40:25 42:13 located £15J 1:23 

intended £21 117:4 7:16 22:13 kindrtoJ78:1 115:6 50:2 56:25 74:4 17:6 17:17 18:19 
182:2 issue £421 7:22 123:23 133:1 133:3 103:8 103:9 103: II 23:13 58:4 59:1 

intends PI 152:9 11:21 12:7 15:19 134:21 140:22 141:10 103:11 103:16 103:19 59:18 70:25 73:2 
interest £41 19:16 23:12 25:21 43:6 147:3 179:4 142:11 147:4 148:1 75:24 93:4 123:18 

32:1 154:1 154:20 45:9 51:7 55:12 Knight [3] 2:14 148:12 149:20 167:24 131:8 152:1 
61:5 65:18 68:10 169:21 169:22 169:24 

interested £121 7:14 79:11 80:19 93:10 9:4 10:1 171:25 172:7 173:21 locating [II 75:7 
7:23 8:1 8:6 115:24 117:9 117:12 knowledge [IJ 173:14 174:1 location [141 4:7 
22:12 34:15 77:24 122:23 126:21 128:13 knOWD[3] 6:11 48:14 59:21 63:21 
83:1 98:25 155:18 132:20 132:24 132:25 18:21 31:2 

lc:u-~pcr-minutc 90:22 92:15 93:10 
172:10 186:15 

[I) 44:5 95:18 96:15 96:24 134:25 135:1 135:4 knOWS[3) 14:20 lets £ll interesting £61 69:6 138:1 138:6 139:6 185:16 107:11 108:8 123:25 32:21 33:8 
85:20 98:13 158:4 141:14 143:7 145:9 Laboratory £11 

letter £9)24:3 24:12 180:24 
162:15 176:3 146:19 146:21 149:14 170:12 24:13 24:13 28:22 locations £41 63:13 

interestingly £21 151:20 160:21 161:12 lack[3J 12:21 81:7 36:15 63:21 127:8 77:13 85:14 91:5 
101:4 109:25 168:25 174:3 180:19 127:9 logical [IJ 138:14 

interfere £21 26:13 issued rio) 6:13 language [11 65:13 letterhead [lJ 34:10 
logs £61 135:22 136:13 

92:11 6:16 13:9 14:21 LaplimpJ 170:16 letters £21 28:24 136:15 141:5 175:8 
interferences [IJ 34:2 45:6 109:5 large [IJ 99:21 57:14 175:10 

138:18 182:23 182:24 185:15 last (131 26:24 36:20 level [BJ 18:5 18:6 long-term £41 44:10 
interimr21 17:13 issues £2SJ 8:9 41:9 43:1 51:9 20:16 20:18 29:13 111:10 111:21 169:16 

42:12 14:17 27:3 46:13 79:11 99:10 99:23 74:3 74:6 144:23 
longerrti 75:5 

interim-status £21 
52:1 56:1 68:12 100:8 120:16 122:4 levels £101 21:12 
112:15 126:19 130: II 168:3 184:5 21:15 21:18 25:7 look £2BJI2:16 20:20 

16:17 16:24 134:18 137:12 138:3 lateral [IJ 31:14 80:11 108:14 36:8 52:17 53:9 
interior (6J 73:15 141:16 141:17 141:19 139:25 56:2 57:19 65:7 108:16 125:10 175:21 

73:18 132:3 132:7 143:6 144:5 144:9 laterally [II 134:14 
life £21 

85:12 87:18 103:13 
167:10 168:25 144:10 149:9 149:10 latest £31 36:16 20:5 106:18 123:4 127:6 131:8 

internally £21 100:6 149:22 152:18 169:2 76:10 97:15 lifetime £IJ 180:4 135:15 139:13 142:14 

!58:6 issuing [SJ 14:15 latitude £11 119:18 likelihood £71 74:20 144:20 164:2 164:3 
93:7 !51 :25 152:14 168:23 172:5 175:6 

interpretation £31 15:4 16:13 51:10 law[9J 2:14 6:25 152:18 154:24 169:22 175:9 179:19 182:16 
115:19 115:20 115:21 129:4 9:24 10:11 10:20 183:8 184:14 

interpreted PI 115:22 item £21 66:6 184:5 10:24 34:22 125:24 likely £41 43:12 
looked[14J 

interpreting £11 !58: 11 items [1] 8:6 152:18 101 ~ 135:7 157:11 58:13 

limit [7) 8:7 101:19 132:12 135:20 
interrupted £21 171:19 itself£20J 18:11 laws [IJ 69:4 18:3 135:21 137:3 137:7 

172:11 18:17 66:6 85:25 Lawsonp] 170:15 26:21 80:12 145:16 147:5 155:7 171:14 162:19 181:22 
intersect [IJ 131:17 106:5 108:17 122:10 layers PI 91:14 limited [8] 

171:18 174:24 177:22 
130:23 131:20 131:22 19:19 178:7 

interval [IJ 135:15 leading [161 41:5 64:20 64:22 64:23 
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lookingr11 57:23 32:15 33:16 35:18 135:17 136:17 136:24 105:20 106:9 108:14 miles rs1 62:20 
87:20 87:23 146:5 36:15 38:1 38:6 147:10 154:21 154:24 108:15 70:22 77:3 155:1 
172:10 172:12 184:2 38:10 39:12 50:9 158:14 167:16 167:25 meet[IS] 29:23 181:7 

lose [IJ 178:1 79:2 82:25 84:14 175:16 179:11 179:12 30:4 30:9 41:13 million [121 26:20 

losing [IJ 98:23 
122:20 122:23 128:12 181:15 42:20 45:10 46:4 81:12 99:10 99:12 
130: II 130:12 130:14 materials [IJ 105:2 105:25 107:4 I I 4: II 100:2 100:4 100:10 

loss rsJ 21:20 23:7 133:9 133:16 144:18 119:6 121:13 142:7 100:17 100:17 103:16 
40:14 98:17 99:5 matterr2o] 1:3 

I 46:16 146:21 147:19 142:14 169:12 103:18 153:3 
103:9 138:21 177:23 147:21 147:23 154:9 9:6 10:13 10:25 

lost [21 98:19 140:14 154:13 159:14 160:10 18:23 24:1 24:21 meeting[3J 17:13 mind(IJ74:14 

lots [IJ 161:18 162:21 163:8 36:22 51:9 79:4 160:20 165:8 miner21 183:17 183:18 
146:18 

164:8 170:7 172:19 83:2 92:21 97:20 meetsr3J 45:25 minimum[IJ 46:9 
lOW[S) 49:4 101:20 I 74:4 178:3 179:9 100:23 106:1 125:4 I 12:24 169:9 

137:22 140:1 147:4 
179:16 132:22 152:8 153:21 

memorandum [21 
minOT[!) 183:14 

low-carbon PI 101:2 Malott's [6J 
158:15 34:21 34:22 minute(23J 42:14 

lower[7J 
27:4 

matters £61 8:9 42:17 50:3 50:5 
56:20 73:1 I 85:22 103:20 mentiOn[3) 126:23 93:4 97:3 97:4 

104:15 I 12:24 I 12:25 160:6 162:4 8:21 67:13 73:9 128:8 143:18 
I 13:2 116:6 169:7 102:2 I 19:16 97:7 101:7 109:10 

lump (1)25:24 
management [I OJ maximize [21 49:9 mentioned [ISJ 7:13 109:24 I 13:14 127:17 

40:1 40:4 43:2 8:17 24:9 24:13 127:19 127:23 138:8 
magnitude [II 112:24 75:19 76:15 76:17 138:19 51:2 66:6 67:8 138: I 4 141:4 142:1 I 

main [21 3 1 :9 48:15 101:23 109:18 I 11: I maximumr7J 18:4 71:18 74:15 117:18 147:5 148:1 156:3 

mainframe [4J 124:20 18:5 18:6 20:15 128:12 140:14 142:25 161:14 
170:10 

Managerr11 
20:18 25:4 28:6 144:19 184:5 minuteS(IJ 170:19 170:21 170:23 63:22 162:3 

maintain [II mandater21 39:21 
may [41J 7:20 8:8 mentioning £11 67:22 mischaracterize [21 8:20 8:1 I 8:21 11:16 

maintenance (II 41:13 12:17 14:6 14:7 metr11 11:13 35:16 36:19 

101:21 mandating [II 105:24 16:10 17:4 25:16 metals [IJ 103:1 misinformation [IJ 

majoT[8J 39:23 mannerr21 8:19 33:3 33:13 44:2 Metcalf PI 57:1 171:8 

39:24 42:3 43:1 138:16 51:24 53:21 54:2 MexicorsoJ 23:14 misleading [21 135:6 
76:7 124:5 124:21 manufacturing [IJ 55:8 55:15 55:15 26:4 26:9 26:14 139:14 
134:24 52:5 65:14 65:20 68:13 28:7 43:23 62:9 misstate [IJ 55:8 

makes [91 12:15 map[9J 5:4 60:19 
77:7 106:8 1 I 7:3 62:17 63:2 63:3 misstated [II 36:1 I 

35:18 38:1 72:2 74:7 85:7 120:21 119:13 130:12 132:20 63:8 63:10 63:22 
misstatements [31 

93:19 98:15 106:3 123:23 140:3 144:23 132:23 133:2 133:10 64:6 64:6 68:17 
140:2 145:8 148:5 31:18 37:3 39:3 

I 16:25 118:16 145:22 68:22 68:25 69:4 

Malone [IOOJ 
148:6 166:18 182:8 69:6 69:14 70:7 misstates (II 36:10 

2:3 maps [2)53: 1 53:22 184:23 184:23 185:5 74:8 76:5 78:3 misstating [3J 32:15 
6:3 6:6 9:3 March[ISJ 1:20 mayorr1J 81:25 78:11 79:14 80:5 32:16 33:24 
11: I 11:17 13: I 4:21 6:4 7:7 MCL£1!18:4 80:7 80:10 81:10 misunderstood £11 13:25 14:6 16:6 22:10 24:1 24:2 81:17 82:1 92:20 21:22 22:9 24:7 MCLS£211 18:9 22:1 

28:23 34:13 37:15 I 10:17 113:7 123:1 I 
24:11 31:17 31:20 64:20 121:19 122:7 20:25 21:14 25:8 123:12 123:19 124:7 mobility [IJ 44:1 I 
33:3 34:12 35:3 132:13 134:3 25:20 29:12 41:18 125:24 130:19 131:2 moder11 66:17 
37:4 37:23 38:5 mark [9J 56:7 63:4 50:19 82:14 88:17 133:2 152:17 153:5 model [34) 40:19 38:14 38:16 38:25 105:25 106:6 106:16 
39:5 39: I I 51:23 63:5 69:17 70:3 106:16 107:4 107:24 

155:10 172:2 172:14 40:20 40:22 40:24 

51:25 53:1 53:6 86:23 88:20 120:17 108:24 175:21 179:13 
173:6 41:7 41:10 72:24 

53:15 54:13 54:20 120:24 180:3 180:25 micrograms [II 56:25 73:1 I 73:14 73:17 

55:3 55:1 I 55:23 marked(23J 4:4 
McNallypJ mid-1980s [2J 171:21 91:16 I 28:1 I 130:14 

60:20 
56:18 58:14 61:14 5:3 56:8 56:21 I 73:18 133:7 133:22 133:24 

63:7 63:17 64:21 58:17 60:15 69:18 mean(IS] 22:14 
mid-eighties £11 

134:6 161:23 161:25 

64:24 65:24 66:7 69:25 70:3 71:19 24:12 31:23 35:8 162:3 170:7 170:8 
72:14 73:2 79:19 37:21 54:3 64:19 173:13 170:9 170:24 170:25 66:12 66:15 67:9 

67:24 68:10 68:16 80:23 85:3 87:12 66:17 108:2 I I 1:12 middle[4) 17:25 171:7 171:17 172:12 

69:16 70:9 72:23 88:22 93:1 93:2 119:2 146:18 156:20 20:14 77:4 181:6 172:15 I 72:20 173:9 

74:2 78:5 79:16 96:6 99:13 102:13 162:20 168:22 midstream (IJ 68:7 173:20 173:23 174:2 

79:18 82:12 83:7 121:1 meaningr11 I 15:16 might(IO) 9:21 modeledrs1 132:7 
84:22 86:23 87:18 marking[IJ 120:21 meanS(IO] 86:16 25:17 73:17 130:24 172:6 173:14 I 73:15 
88:7 102:10 109:21 mass (8J 49:9 132:8 91:1 94:13 96:19 135:17 156:15 164:19 173:15 
I 17:14 I 18:7 119:12 132:18 138:13 138:15 98:7 98:7 109:19 171:19 172:1 180:23 modeling [18J 72:10 
119:22 120:20 121:2 146:11 172:24 173:1 112:3 129:3 183:21 migratepJ 20:8 73:6 79:21 90 20 
121:6 121 :I I 122:1 I master(3J 74:22 meantr21 85:1 31:16 132:9 132:19 121:17 122:24 122:25 
122:14 133:8 133:13 

74:25 75:5 130:21 134:23 145:7 146:1 131:20 131:22 132:10 
144:13 146:12 146:17 

5:9 migrated (IJ 134:13 I 32:23 133:20 134:15 
148:4 148:6 149:18 matchpJ 134:16 measurer4l 134:20 161:14 161:15 
162:6 162:9 162:14 matchedr1J 173:21 15:18 81:8 150:6 migrating [IJ 147:11 170:4 I 73:13 
165:20 166:11 166:14 matching [IJ I 73:22 measured [IJ 82:6 migration (9J 28:18 moderate [IJ 89:16 
170:2 178:20 182:4 material [291 15:23 measures(llJ 5:9 29:7 31:12 4C17 modifications [21 184:17 184:22 184:24 16:18 18:24 27:17 47:12 48:5 49.22 
185:12 185:18 185:24 29:5 44:15 44:18 

40:4 42:12 44:22 127:11 139:12 
133:25 184:3 

49:5 80:1 80:10 
Malott[47J 2:17 83:4 83:14 84:2 

46 8 46:22 106 3 mile £71 18:12 62:24 modified £41 133:23 
134:2 134:4 181:19 14:3 14:3 14:1 I 85:13 107:23 108:5 

134 24 63:18 75:1 I 91:22 
14:15 27:1 27:12 110:2 134:5 135:9 mediars1 41:15 91:24 92:3 modifyr21 121:7 

124:16 
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modifying £21 5:7 natne(S]6:6 9:3 62:17 63:2 63:3 notes [I 1 31 :24 158:13 158:17 185:5 

45:16 14:1 14:8 137:9 63:8 63:10 63:22 nothingrsJ 72:13 objecting £21 39:2 
moistr21 94:J4 namedr21 99:24 64:5 64:6 65:20 109:6 155:20 158:25 118:4 

95:12 170:16 68:17 68:22 68:25 174:1 174:1 177:24 objection [IOJ 16:6 
moment[IJ 73:19 National [21 170:12 69:4 69:6 69:14 178:4 22:9 22:15 24:15 

174:15 70:7 74:8 76:5 notice [SJ 28:2 53:10 53:13 64:4 moneyrsJ 75:25 76:18 78:3 78:11 
89:23 168:1 173:11 natural [IBJ 20:10 79:14 80:5 80:7 39:18 47:5 157:18 68:13 117:15 185:7 
173:12 26:1 26:3 29:10 80:10 8l:l0 8l:l7 157:23 objections £6J 30:10 

monitor[4J 4:15 30:8 30:11 30:13 82:1 92:20 99:25 noticedpJ 121:2 35:11 37:22 37:24 
59:21 160:24 163:1 31:10 40:14 41:21 110:17 113:7 123:11 notification [IJ 17:8 124:19 184:24 

monitoring £71 42:17 
43:13 50:22 123:8 123:12 123:19 124:6 notwithstanding [IJ objective £41 29:23 

50:4 111:20 127:5 125:23 125:25 156:4 124:12 125:24 128:5 180:20 30:4 47:10 47:11 
128:9 136:6 146:8 158:7 158:9 130:2 130:19 131:2 November [3J objectives [IBJ 27:14 17:10 

monthS[4J 36:20 
naturally [IJ 30:17 133:2 152:17 153:5 17:12 127:8 27:15 28:10 28:21 

110:19 127:19 176:24 nature[4J 52:3 155:10 172:1 172:14 28:25 29:3 46:20 
119:1 150:4 167:15 173:6 nOW[64) 6:4 16:12 47:14 79:1 79:3 

mootsr11 185:9 news [IJ 81:25 16:21 20:19 21:18 79:4 79:6 79:6 
morning [IJ near[9J 56:5 63:24 22:14 22:19 24:10 6:5 63:24 69:11 70:24 next [SJ 7:11 18:23 79:8 79:9 102:15 25:5 25:21 26:22 mostr9J43:12 69:8 74:6 76:14 82:22 58:18 70:1 127:12 31:24 32:15 36:1 113:3 176:19 

77:11 93:20 100:11 140:2 nice [IJ 87:1 50:14 50:15 51:2 objects [IJ 37:12 
106:2 163:20 168:12 Near-Surface [IJ nine [IJ 53:22 53:23 56:6 obligated [IJ 181:8 168:13 75:21 

motion[IJ 
4:13 nitrates [21 156:22 57:3 60:1 63:25 observation [IJ 172:25 ll:l5 64:9 66:18 70:22 near-term [IJ 154:1 157:3 obtain [IJ 105:20 

mover221 38:14 nearbyr21 44:22 NM[I] 
7l:l8 72:15 73:6 

obtained [IJ 38:16 61:19 70:18 1:5 74:22 82:25 83:14 172:16 
72:12 72:21 73:1 124:12 NM-2riJ 70:15 85:4 88:13 89:8 obtaining [IJ 50:23 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

JUUU) DILXVBRBD 

Ms. Monica E. Frazier 
Acting Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 

April 3, 1997 

Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Frazier: 

Please file the enclosed document in the above-entitled 
matter. 

Sincerely, 

Evan L. Pearson 
Senior Enforcement Counsel 

Enclosures 

cc: Honorable George Malone, III 
James B. Harris 

010125 

Rec:yclediRec:yclable • Printed wtth Vegetable ON Based Inks on 1 00% Recydad Paper (40'% Postconsumer) 



UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS I TEXAS 

IN THE MATTER OF: 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

RBQUBST TO SBT SCBBDOLB POR SUBKZTTZBQ 
BPA'S RISPOHSI TO RISPOHPEHT'S EXBlBZTS 

At the administrative hearing on March 27, 1997, the 

undersigned objected to the use of certain exhibits by the 

Respondent on the grounds that the exhibits were not taken 

directly out of the administrative record as it existed as of 

March 14, 1997, and thus not part of the a~inistrative record in 

this case. The Presiding Officer stated at the hearing that EPA 

would be allowed to file a post-hearing response to those 

exhibits. At the conclusion of the hearing, the undersigned 

requested that it be allowed to wait until April 4, 1997, to make 

a decision as to whether to submit a response to the Respondent's 

exhibits. 

After review of the exhibits, EPA does wish to submit a 

response. EPA requests that it be allowed to submit a response 

by April 15, 1997. The reason for this time frame is that the 

undersigned will need technical assistance to prepare a response. 
, ... 

These persons will either be in training or on an inspection 

during the week of April 7 - 11, 1997. 
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The Presiding Officer's authority to allow this submission 

is set forth in 40 C.F.R. SS 24.14(e) and 24.15(b). Therefore, 

EPA respectfully requests that it be allowed to submit its 

response by April 15, 1997. 

Dated this 3rd day of April, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 
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CJRTiliCATI Ol SIRVICI 

I hereby certify that on the 3rd day of April, 1997, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by the methods indicated below: 

BUD DBLIVBRBD 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 1 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

liRST CLASS KAZL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
suite 3300 
Dallas, Texas 75201-4693 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

JWfJ) DILIVERID 

Ms. Monica E. Frazier 
Acting Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 

April 3, 1997 

Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Frazier: 

Please file the enclosed document in the above-entitled 
matter. 

Sincerely, 

r-· . ~ 
> ~- ·<- L---/~ ~~---

Evan L. Pearson 
Senior Enforcement counsel 

Enclosures 

cc: Honorable George Malone, III 
James B. Harris 
Susan Boudin 

Recycled/Recyclable • Printed with Vegetable 01 Based Inks on 100% Recycled Paper (40% Postconsumer) 
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~~ .Fil.ED 
UNITED STATES 

ENVIRONMENTAL PROTECTION 
REGION 6 

DALLAS, TEXAS 

-~---~··-

AG ... ·-3 PM 3 27 

RE&IIIIM.. . HEARJNG CLERK ...... 1M REGION vt 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

SUJMISSIQN or COPIBS Ol BPA BXBIBITS 

The u.s. Environmental Protection Agency, Region 6 (EPA), by 

and through its attorney, Evan Pearson, hereby files a copy of 

the three exhibits that it used at the administrative hearing on 

March 27, 1997. These three exhibits were mounted on large 

posterboards for easy viewing during the hearing. EPA 

inadvertently did not provide smaller copies of these documents 

to the court and opposing counsel. These exhibits were marked at 

the hearing as Government Exhibits 1, 2, and 3. 

Dated this 3rd day of April, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Enforcement Counsel 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-3177 
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CIRTIIICATB Ol SBRVICB 

I hereby certify that on the Jrd day of April, 1997, the 

original of the foregoing was hand delivered to the Regional 

Hearing Clerk, u.s. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that a true and correct copy was sent to the 

following by the methods indicated below: 

HA!1D DELIVERED 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

liRST CLASS MAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
suite 3300 
Dallas, Texas 75201-4693 
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Task IX: Justification And Recommendation Of The Corrective 
Measure Or Measures 

. . . The U.S. EPA will select the corrective measure alternative or alternatives to be 
implemented based on the results of Tasks lll and IX. At a minimum, the following 
criteria will be used to justify the fmal corrective measure or measures 

A. TECHNICAL 
1. Performance 

2. Reliability 

3. Implementability 

4. Safety 

B. HUMAN HEALTH 
The corrective measure or measures must comply with existing U.S. EPA 
criteria, standards, or guidelines for the protection of human health 

C. ENVIRONMENTAL 010134 

The corrective measure or measures posing the least adverse impact (or 
greatest improvement) over the shortest period of time on the environment 
will be favored 
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UNITED STATES R~~ H£Nftwt CLERK 
ENVIRONMENTAL PROTECTION AGD1CY -.r~ REGION VI 

REGION 6 

IN THE MATTER OF: 

SPARTAN TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

BACKGROUND 

DALLAS I TEXAS 

U.S. EPA DOCKET NO. 
RCRA VI-001{h)-96-H 

ORDER SETTING 
SCHEDULE TO RESPOND TO 
RESPONDENT'S EXHIBITS 

This action before me involves an April 3, 1997, unopposed 

request by the Environmental Protection Agency {EPA) to set a 

schedule for submission of a response to additional information 

entered into the March 27, 1997, public hearing record by the 

Respondent, Spartan Technology, Inc. At the March 27, 1997, 

public hearing, counsel for the Respondent presented 14 exhibits 

which were made part of the hearing record. The hearing record 

is currently being finalized by the court reporter. 

The public hearing was scheduled after the Respondent filed 

a request for a hearing dated October 18, 1996, in response to 

the EPA's issuance of a September 16, 1996, initial 

administrative order under Section 3008{h) of the Resource 

Conservation and Recovery Act {RCRA), 42 U.S.C. § 6928(h). The 

public hearing proceedings for initial administrative orders 

issued under Section 3008(h) are governed by the EPA regulations 

1 010135 



at 40 C.F.R. Part 24, the Rules Governing Issuance of and 

Actministratiye Hearings on Interim Status Corrective Action 

Orders. Because the September 16, 1996, initial administrative 

order requires specified corrective measures, Subpart C of 40 

C.F.R. Part 24, is applicable to this adjudicatory proceeding. 

More specific to the action before me, pursuant to 40 C.F.R. 

§ 24.14(e), the Presiding Officer may order either party to 

submit additional information in whatever form he deems 

appropriate, either before, at or after the public hearing. 

THE RESPONDENT'S EXHIBITS 

While the EPA requests that it be allowed until April 15, 

1997, to submit a response to the Respondent's 14 exhibits 

entered into the public hearing record, in my discretion pursuant 

to 40 C.F.R. § 24.14(e), I find that April 22, 1997, is an 

appropriate date for both EPA and the Respondent to present their 

respective views on the facts and the law applicable to the 

exhibits at issue. 

The interest of justice and conservation of resources 

substantiates a dual response to the Respondent's 14 exhibits 

entered into the public hearing record. Both parties will be 

allowed to comment on the Respondent's exhibits, thereby 

providing equal access in the development of the record for this 

proceeding. The parties dual submission of their final position 

on the facts and the law applicable to the Respondent's exhibits 

will also conserve the expenditure of additional resources 

2 
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regarding these exhibits. In addition, the dual submission 

should provide full disclosure of adequate information to resolve 

any questions of law or fact regarding the exhibits. As such, 

this Order is tailored to serve these important interests germane 

to both parties, and this tribunal. 

Therefore, on or before April 22, 1997, both parties are 

required to provide their final, respective positions regarding 

the Respondent's exhibits in a manner consistent with this Order. 

SO ORDERED this 9TH day of April 1997. 

ACTING 

010137 
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In the Matter of Spartan Technology, Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Monica E. Frazier, Acting Regional Hearing Clerk for the 
Region 6, U.S. Environmental Protection Agency located in Dallas, 
Texas, hereby certify that I served true and correct copies of 
the foregoing Order dated April 9, 1997, on the persons listed 
below, in the manner and date indicated: 

Date: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

Regional Hearing Clerk, Acting 

010139 
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DIRECT DIAL: 

(214) 969-1102 

Via Hand Delivery 
Ms. Monica Frazier 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201-4693 

(214) 969-1700 
FAX (214) 969-1751 

April 18, 1997 

Acting Regional Hearings Clerk 
Office of the Regional Hearings Examiner 
U.S.E.P.A. 
1445 Ross Avenue 
Dallas, Texas 75202 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY. MEXICO 

Re: In the Matter of Spar ton Technology, Inc. ; U.s. EPA 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Frazier: 

Enclosed is an original and one ( 1) copy of Request of 
Respondent for Reconsideration of Order Setting Schedule to Respond 
to Respondent's Exhibits. Please accept the original for filing 
and return the file-marked copy to the courier delivering this 
information to you. I understand that you do not require an 
additional copy for your files. 

Your assistance is appreciated. 

JBH: lmi 
Enclosures 

cc: Mr. Evan Pearson, U.S.E.P.A 
40310 00001 LERA 58562 

Yoursv;~~ 

~ B. Harris 
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UNITED STATES 
ENVIRONMENTAL PROTECTION A~API 18 · · 

REGION 6 · 
0

• 

DALLAS, TEXAS ·.··-,~ l.lrADi•j'' . ' !='l"ll/ ,,~:u -~ i .: •• L,. _f,,-, 
REGfO~ •I· 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. No. NMD083212332 

RESPONDENT 

) 
) 
) 
) 
) U.S. EPA DOCKET NO. 
) RCRA-VI-001(h)-96-H 
) 
) 
) 
) 

REQUEST OF RESPONDENT FOR RECONSIDERATION OF ORDER 
SETTING SCHEDULE TO RESPOND TO RESPONDENT'S EXHIBITS 

Spartan Technology, Inc. ("Spartan") respondent in the above proceeding requests that 

for the following reasons an April 9, 1997, Order Setting Schedule to Respond to 

Respondent's Exhibit be reconsidered and set aside or modified: 

I. 

INTRODUCTORY STATEMENT 

At a hearing held on March 27, 1997, Spartan used fourteen exhibits in the 

presentation of its position. Six of those were enlargements of documents included in 

previous submissions to the agency. Eight of the exhibits involved the presentation of 

information already before EPA Region 6. Much of the information in those eight exhibits 

has been before the agency for several years. The other information was taken from 

submissions developed by the agency or its contractors, or included in pleadings Spartan filed 

REQUEST OF RESPONDENT FOR RECONSIDERATION OF ORDER 
SETTING SCHEDULE TO RESPOND TO RESPONDENT'S EXHIBITS - Page 1 
40310 00001 LERA S8242 
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in this matter. None of the information presented in the exhibits was "new", in the sense that 

it was presented to EPA Region 6 for the first time at the hearing on March 27, 1997. 

At the conclusion of the hearing, EPA Region 6 requested that it have until April 4, 

1997, to decide whether it wanted to request leave to further comment on Sparton's exhibits. 

On April 3, 1997, EPA Region 6 filed a request to submit a "response," apparently to all of 

Sparton's exhibits. No reason was advanced for why EPA wanted or needed to file such a 

"response." 

Before Sparton could file a reply within the ten days previously established as the 

period for responding to motions in this proceeding (see Exhibit "A" attached hereto and 

incorporated herein), the presiding officer on April 9, 1997, entered an order directing both 

parties to "present their respective views on the facts and law applicable to the exhibits at 

issue." 1 

II. 

ARGUMENT AND AUTHORITY 

A. The April 9. 1997. order rcmresents an abuse of discretion. 

Sparton does not dispute that pursuant to 40 C.F .R. § 24.14( e) the presiding officer has 

the "discretion" to order that additional information be submitted. But, Sparton reads 

§ 24.14(e), as it applies to post-hearing submissions, as limited to situations where the 

presiding officer needs information to fully understand the nature of the dispute. The portion 

of § 24.14( e) relied upon by the presiding officer in the April 9, 1997, order was not intended 

The April 9, 1997, order states EPA's April 3, 1997, order was unopposed. That statement is incorrect. 
Sparton was preparing a response when the order was received. At the hearing, Sparton had only agreed to 
provide EPA until .A ?ril 4, 1997, to decide whether it wanted to request leave to submit information regarding 
the exhibits. 

REQUEST OF RESPONDENT FOR RECONSIDERATION OF ORDER 
SETTING SCHEDULE TO RESPOND TO RESPONDENT'S EXHffiiTS - Page 2 
40310 00001 LERA S8242 
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to provide either party a right to submit post-hearing information simply because they would 

like to expand upon their position. 

In the April 9, 1997, order the presiding officer does not indicate he was confused in 

any way by the exhibits submitted by Spartan or that he needed further information to 

understand their meaning. Unless such confusion existed in the mind of the presiding officer, 

he was without authority under § 24.14( e) to grant EPA the right to submit additional 

information. 

In fact, the order is devoid of any reasoned justification for granting EPA, Region 6 

the right to submit additional information. The order, reduced to its essentials, grants the 

relief requested, solely because EPA asked for it. Spartan submits such a decision, by 

definition, is an abuse of discretion. 

B. In its motion EPA does not identify why it needs to submit additional information. 

All of the information contained in Spartan's exhibits was before the agency prior to 

the March 27, 1997, hearing. Therefore, EPA was in a position to comment on those exhibits 

at the hearing. EPA never explains why it was unable to adequately respond to the exhibits 

on March 27, 1997, or why it now needs to respond to the exhibits. 

The April 9, 1997, order fails to identify any reason why additional information is 

necessary. The order does make passing reference to "full disclosure of adequate information 

to resolve any questions of law or fact regarding the exhibits." Interestingly, neither EPA, 

Region 6 nor the presiding officer identify any "questions of law or fact regarding the 

exhibits." Of course, it is difficult to see how there could be any given that EPA was already 

aware of all the information in the exhibits, and for most of the information the agency 

already had several opportunides to comment and make its position clear. What is more 

REQUEST OF RESPONDENT FOR RECONSIDERATION OF ORDER 
SETTING SCHEDULE TO RESPOND TO RESPONDENT'S EXHIBITS - Page 3 
40310 00001 LERA 58242 
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curious is that the presiding officer is now interested in "full disclosure of adequate 

infonnation," when just prior to the hearing he rejected the submission by Sparton of 

additional documents that met the requirements of§ 24.14(e). 

C. Requiring a dual submission is neither fair nor impartial. 

The presiding officer is directed by 40 C.F.R. § 24.15(a) to "conduct the hearing in a 

fair and impartial manner." Requiring a dual submission (assuming that EPA should be 

allowed, in the first instance, to submit any infonnation, a condition Sparton disputes) is 

inconsistent with this charge. 

The procedural regulations applicable to this matter consistently provide Sparton the 

right to open and close. This concept was carried forward in the scheduling order for this 

matter. The April 9, 1997, order denies Sparton this right. If EPA has a right to comment 

on exhibits that only contain infonnation already before the agency prior to the hearing, 

.iparton should likewise be allowed to respond to EPA's arguments. Sparton's position on the 

exhibits has already been made clear. EPA's submission will necessarily contain new 

infonnation that Sparton has not seen and cannot anticipate. It should be given an appropriate 

period to review and respond to such infonnation. 

III. 

CONCLUSION 

EPA has not demonstrated that any of the infonnation contained in Sparton's exhibits 

was not before the agency, prior to the March 27, 1997, hearing or that it could not have 

adequately responded to that infonnation at the hearing. In the absence of such a showing the 

motion should have been denied. 

010144 
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If EPA is allowed to submit new information, then to ensure fairness and impartiality, 

and in order to continue Sparton's procedural right to open and close, Sparton should have the 

same time period as EPA (26 days) to respond to what EPA submits. 

Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporati 

omey 
tate Bar No. 09065400 

1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201 
(214) 969-1700 
FAX (214) 969-1751 

ATTORNEYS FOR RESPONDENT 

CERTIFICATE OF SERVICE 

On the 18th day April, 1997, a true and correct copy of the aforementioned document 

was served upon Evan Pearson, Esq., United States Environmental Protection Agency, Region 

6, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand-delivery. 
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UNITED STATE,J 
ENVIRONMENTAL PROTECTt~ING CLERK QIII~HVI 

REGION 6 L 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

DALLAS I TEXAS 

U.S. EPA DOCKET NO. 
RCRA VI-001(h}-96-H 

EPA I.D. NO. NMD083212332 ORDER DENYING RESPONDENT'S 
REQUEST FOR RECONSIDERATION 

RESPONDENT 

BACKGROUND 

This action before me involves an April 18, 1997, request by 

the Respondent, Sparton Technology, Inc. (Respondent), for 

reconsideration of the April 9, 1997, schedule setting a deadline 

for submission of post-hearing information. At the March 27, 

1997, public hearing, counsel for the Respondent presented 14 

exhibits which were made part of the hearing record. The hearing 

record is currently being finalized by the court reporter. 

The public hearing was scheduled after the Respondent filed 

a request for a hearing dated October 18, 1996, in response to 

the EPA's issuance of a September 16, 1996, initial 

administrative order under Section 3008(h} of the Resource 

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928(h). The 

public hearing proceedings for initial administrative orders 

issued under Section 3008(h} are governed by the EPA regulations 

at 40 C.F.R. Part 24, the Rules Governing Issuance of and 

1 
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Administrative Hearings on Interim Status Corrective Action 

Orders. Because the September 16, 1996, initial administrative 

order requires specified corrective measures, Subpart c of 40 

C.F.R. Part 24, is applicable to this adjudicatory proceeding. 

DISCUSSION 

While the Respondent contends that the April 9, 1997, order 

is deficient because it represents an abuse of discretion, 

unfairly requires dual submission of additional information and 

the EPA failed to identify why it needs to submit post-hearing 

information, the Respondent overlooks the fact that as Presiding 

Officer, it is my duty to ensure that both parties are allowed 

the opportunity to submit information designed to fully and 

adequately develop the record. 1 Thus far, the record evidences 

the Respondent's presentation of its case by inclusion of the 

request for a hearing, submission of a brief on the facts and the 

law, submission of additional information and brief on the facts 

and the law, submission of verbal and additional documentary 

information (exhibits) at the public hearing. 2 

Although the Respondent asserts otherwise, the EPA need 
not identify why it is necessary to respond to the Respondent's 
exhibits. The April 9, 1997, order issued pursuant to 40 C.F.R. 
§ 24.14(e), was based on the need to fully develop the record 
with respect to the Respondent's exhibits submitted at the public 
hearing. 

2 The administrative record, consisting of approximately 
9,000 pages of information, filed by the EPA along with the 
initial administrative order, also evidences detailed 
participation by the Respondent in this proceeding. 

2 
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In my discretion as Presiding Officer, I allowed the 

Respondent to submit additional documentary information at the 

public hearing despite the imposition of a rigorous regulatory 

standard. Under 40 C.F.R. § 24.15(b), "any ... presentation by 

[R]espondent may include new documents only to the extent that 

[R]espondent can demonstrate that, through no fault of its own, 

such documents could not have been submitted before [the] hearing 

in accordance with the requirements of§ 24.14(c) and (e)." Some 

of the Respondent's 14 exhibits were new documents. ~ 

Respondent's request for reconsideration, p. 1. Thus, a post-

hearing submission by the EPA and Respondent is warranted, as it 

will provide both parties the opportunity to fully develop issues 

of law and fact regarding all fourteen exhibits, including the 

new documents. 

Furthermore, this federal administrative adjudication 

provides the Respondent with the same safeguards presented to the 

EPA. 3 At the March 27, 1997, public hearing the EPA was faced 

with responding to new documents. As such, the EPA did not have 

advance notice to prepare a factual and legal argument regarding 

the new documents. The relief granted consists of a dual 

3 The Respondent erroneously asserts that Spartan has the 
right to open and close under 40 C.F.R. Part 24. ~ 
Respondent's request for reconsideration, p. 4. 40 C.F.R § 
24.14(e) provides the Presiding Officer with authority to order 
submission of additional information in whatever form he deems 
appropriate. In addition, 40 C.F.R. § 24.15(b) provides the 
Presiding Officer with the discretion to grant the EPA with leave 
to respond to information submitted by the Respondent. 
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submission of each party's position on the law and the facts 

regarding all exhibits, including the new documents. I find that 

this process will not provide either party with an advantage in 

this matter. However, this process will lead to greater 

development of the record in this proceeding. Both parties final 

position regarding the exhibits may contain new information 

unanticipated by the other party. Moreover, the final position 

by the parties may also disclose adequate information to resolve 

contested issues in this proceeding. 

ORDER 

For the reasons provided above, I find that the April 9, 

1997, order failed to constitute a clearly erroneous application 

of the pertinent regulatory standard. There was no abuse of 

discretion pursuant to 40 C.F.R. § 24.14(e). Consequently, the 

Respondent's request for reconsideration lacks merit, and is 

therefore denied. 

SO ORDERED this 21ST day of April 1997. 

GEORG 
REGioNiu. 

4 
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In the Matter of Spartan Technology. Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Monica E. Frazier, Acting Regional Hearing Clerk for the 
Region 6, U.S. Environmental Protection Agency located in Dallas, 
Texas, hereby certify that I served true and correct copies of 
the foregoing Order dated April 21, 1997, on the persons listed 
below, in the manner and date indicated: 

Date: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

5 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

HAND DELIVERY 

Acting 
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DIRECT DIAL: 

(214) 969-1102 

Ms. Monica Frazier 

THOMPSON & KNIGHT ~- ' . 
ElL EO A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201-4693 

(214) 969-1700 
FAX (214) 969-1751 

April 18, 1997 

97 APR 2 1 PM S: o~AUSTIN 
FORT WOfJTH 

~tONAL HE~~~~ 
EPA REGfotr Vr 

!~ ~ ® ~ u ~.7 ~ 
·1 r~-----·~~ 

11"'1 ; 

~=q 2 ' 1907 

Acting Regional Hearings Clerk 
Office of the Regional Hearings Examiner 
U.S.E.P.A. 
1445 Ross Avenue 
Dallas, Texas 75202 

Re: In the Matter of Sparton Technology, Inc.; U.S. EPA 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Frazier: 

Today we filed a Request of Respondent for Reconsideration of 
Order Setting Schedule to Respond to Respondent's Exhibits (the 
"Request"). We inadvertently failed to attach Exhibit "A". 
Enclosed are two copies of that exhibit. Please attach one copy to 
the Request and return the other to me, file-marked, in the self
addressed stamped envelope provided. 

By copy of this letter, a copy of Exhibit "A" to the Request 
is being forwarded to Evan Pearson, Senior Enforcement Counsel. 

Thank you. 

With kindest regards, 

ci~~;a'1t~ 
:lmi 
Enclosures 

Legal Assistant to 
James B. Harris 

cc: Mr. Evan Pearson, U.S.E.P.A (w/enclosures) 
40310 00001 LERA 58575 
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Mr. James B. Harris, Esq. 
THOMPSON & KNIGHT 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

• . . 
1935 NO'/ I S ;::; 3: 22 

.. _ . \ 

RE: Sparton Technology, Inc. - Docket RCRA-VI-001(h)-96-H 

Dear Mr. Harris: 

I have received your letter of November 13, 1996, concerning 
the referenced RCRA action by the EPA. Our apologies for not 
enclosing the memorandum from the Regional Administrator; I do not 
know how that happened. 

I am enclosing it this time around. I am also FAXing it. Mr. 
Pearson has indeed filed a motion to set a schedule for the matter, 
based somewhat on the schedules suggested in 40 C.F.R. 24.14. 
Experience has shown that the setting of a hearing date within 45 
days of a scheduling order as contemplated by 24.14 is not 
sufficient time for Respond·ent to pursue its other rights, such as 
the submission of questions to the EPA. The 90-day period 
suggested in the motion would appear to be more realistic. 

It is also my belief that the motion was as much concerned 
with vacation and holiday schedules as it was in keeping the docket 
moving. Part 24 is silent on motions per se, but I view the 
instant motion, as with all motions in administrative or federal 
procedure, to require a response. I would note, however, that Part 
24.04(e) states that service of all other pleadings (not an initial 
or final administrative order) is complete upon mailing. Most of 
the EPA procedural regulations require a response within 10 days of 
receipt of a motion [see, for instance, Part 22.16(b)]. My 
authority to act on the motion and any other proceeding is 
contained in the enclosed memorandum, as contemplated by Part 
24.06. I can in this case provide more time for response (see 
24.14(b). 

Accordingly, I would expect to receive a response to the 
motion by the close of business November 26, 1996. The motion by 
Mr. Pearson does not suggest calendar dates, but instead only a 
schedule of time intervals. If you agree with the time periods, 
you need not respond. If you want to suggest other time intervals, 
you should respond. 

If you do not respond to the motion, I will set a schedule of 
prehearing proceedings that adhere to the regulations and perhaps 
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the motion, leading to a hearing late in the first quarter of 1997. 
A response would probably trigger a conference call to establish a 
schedule satisfactory to your client and the EPA. 

Enclosure: a/s 

cc: E. Pearson, Esq. 

Sincerely, 

~;1~Ai-a4_./V 
rla/{~E. Chandre~ 
Regional Judicial Officer 
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MEMORANDUM 

UNITED STATES Elf.l!Rqr4MENTAL PROTECTION AGENCY 
REGION 6 

144S:II!Gfmi~YENUE. SUITE 1200 1996 NOV -6 !,n 
DALL..A!f.:TX 75202-2733 

october 31, 1996 

of Presid;ng Officer in 
o. VI- 01{h)-96-H 

AJ 
.:"'\ «.C) 
c:;') ~ 

J~ ~ ~ 
~~ N 

FROM: ~n . C)~ T~ 
on C)-;;o -o .., 

-z:.~ ~ ._, 

TO: 
<:.C) q;. 

ark E. Chandler -p · . . _1 Regional Judicial Officer ( 6RC-HO) ""· a~~~ 

The Director of the Compliance Assurance and Enfors:;!l.lL"'"(~ 
Division isuued a RCRA 3008(h) Initial corrective Action Order 
against Spartan Technology, Inc., in Albuquerque, New Mexico, on 
September 16, 1996. 

Spartan Technology responded ~o the order timely on October 
18, 1996, disputing the order and requesting a 40 C.F.R. 24, Part 
c public hearing. Section 24.06 of Part 24 provides that: 

Upon a receipt of a request for the hearing, the Regional 
Administrator shall designate a Presiding Officer to 
conduct the hearing and preside over the proceedings. 

Further, Section 24.13 provides that the "Presiding Officer 
shall be either the Regional Judicial Officer" or another agency 
attorney not previously connected with the case. 

Accordingly, I hereby designate Mark E. Chandler, the standing 
Regional Judicial Officer as the Presiding Officer in this case. 
All pleadings and other proceedings shall be directed to him or the 
Regional Hearing Clerk. 

010154 

~ .............. a ...... ,,..,~...,,• .. ~ .. - ...... , ·~ ·~ .. - . ~ :::: .~- . .- :::1"" = ~ ••t:J. , ... ... .:· ' •• -- ...... . ••• 



0 .-
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THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 
1700 PACIFIC AVENUE • SUITE 3300 

DAllAS, TEXAS 75201-4693 

' rp 
\ 

Ms. Monica Frazier 
Acting Regional Hearings Clerk 
Office of the Regional Hearings Examiner 
U.S.E.P.A. 
1445 Ross Avenue 
Dallas, Texas 75202 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
1445 ROSS AVENUE, SUITE 1200 

DALLAS, TX 75202-2733 

HAND DELIVERED 

Ms. Monica E. Frazier 
Acting Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 

April 22, 1997 

Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Frazier: 

Please file the enclosed EPA's Response to the Exhibits 
Submitted by Respondent in the above-entitled matter. 

Enclosure 

Sincerely, 

Evan L. Pearson 
Senior Attorney 

cc: Honorable George Malone, III 
James B. Harris 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS , TEXAS 

SPARTON TECHNOLOGY, INC. 

AGENCY 97 APR 22 ~:; :;: !; 9 

REGIONAl HEARING Clr::K 
EPA REGION VI .._. ' 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96-H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

EPA'S RESPONSE TO EJBIBITS SUBMITTED BY RESPONDENT 

The United States Environmental Protection Agency, Region 6 

(EPA), by and through its attorney, Evan Pearson, hereby files 

its response to the exhibits submitted by the Respondent at the 

administrative hearing that were not taken directly out of the 

administrative record as it existed as of March 14, 1997. This 

response is submitted pursuant to the Order of the Presiding 

Officer dated April 9, 1997. As shown below, the Respondent's 

exhibits are either misleading anjor contain errors. 

A. EXHIBIT 1 - APPROXIMATE RFI PLUME LIMITS (6/91) 

Exhibit 1 claims to represent the approximate plume limits 

as of June 1991, that were set forth in the RCRA Facility 

Investigation (RFI) Report. However, if one compares Exhibit 1 

to the actual plume limits set forth in the RFI Report [Figure 

55- Administrative Record (AR) at p. 000116], Exhibit 1 shows 

more extensive contamination than reported in the RFI Report. 

Apparently, the Respondent found it necessary to reinterpret the 

RFI data. 
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B. EXHIBIT 3 - LOCATION OF WELLS RELATIVE TO PLUME 

Exhibit 3, as originally prepared by the Respondent did not 

have New Mexico Utilities (NMU) Well No. 2, or another permitted 

NMU well location marked on the posterboard. The Respondent 

later marked these two locations on the posterboard. EPA wants 

to ensure that the official Exhibit 3 (which was submitted to the 

Presiding Officer) has these two locations marked on the exhibit. 

Furthermore, Exhibit 3 omitted another NMU permitted well 

location near the Sparton facility (AR at p. 003791). Because 

the Respondent has omitted a permitted well location on Exhibit 

3, EPA objects to this exhibit as not being a true and accurate 

representation of the well locations (both actual and permitted), 

unless the additional permitted well location near the Sparton 

facility is added to Exhibit 3. A copy of the map showing the 

location of the additional permitted well location is attached as 

Exhibit 1. 

C. EXHIBIT 8 - PERCENT SILT/CLAY IN DEEPER MONITOR WELLS 

Respondent's Exhibit No. 8 is titled "Percent Silt/Clay in 

Deeper Monitor Wells",and consists of a map of the Sparton 

Technology's Coors Road facility and its surrounding area with 

the locations of monitoring wells installed by the Respondent. 

The interpreted purpose of the Respondent's Exhibit No. 8 is to 

visually support its contention that the aquifer impacted by the 

contaminant plume originating from the Sparton facility cannot be 

restored to the cleanup goals, since the contaminants such as 

trichloroethylene (TCE), could potentially adsorb onto the silt 

2 
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and clay. Next to selected monitoring wells on this map, the 

Respondent has presented what it claims is the percent of the 

saturated logged interval containing silt/clay over the total 

logged saturated interval in feet. However, the title of Exhibit 

No. 8 is obviously misleading because the map does not represent 

the percent silt/clay in deeper monitor wells, but instead is 

supposed to represent the percent of the saturated interval 

containing silt/clay. As will be shown in the following data 

summary, where the saturated interval does contain silt/clay, the 

silt/clay forms only a minor fraction of the sediments present. 

While the majority of the data from the boring logs of the 

monitoring wells is available in the Administrative Record (AR at 

pp. 000364- 000482), 1 Sparton's interpretation of the data has 

not been presented elsewhere in the Administrative Record for EPA 

review and comment. In addition, summary tables supporting these 

interpretations were never presented by the Respondent in the 

Administrative Record. Thus, their accuracy could not be 

verified at the hearing. 

In order to verify the accuracy of the Respondent's claim, 

EPA first determined the depth at which the subsurface sediment 

would be saturated (Total Logged saturated Interval of Exhibit 

8). Since the Respondent did not state how the measuring point 

was established for determining the Total Logged Saturated 

Interval (feet), EPA prepared Table 1 which establishes the depth 

1The boring logs from MW-65 and MW-67 (which were installed 
in July 1396) are attached as Exhibit 2. 

3 

010159 



to ground water at each well within the off-site contaminant 

plume. The measuring point elevation was obtained from the 

boring logs in the RFI Report (AR at pp. 000108- 000109). The 

ground water elevations are from data collected by the Respondent 

on August 3, 1995. Exhibit 3. For the purposes of this 

response, EPA only evaluated those wells within the off-site 

contaminant plume. EPA has acknowledged the existence of fine-

grained material (silt/clay) beneath the Sparton facility; 

however, it is EPA's contention that the fine-grained material is 

not laterally continuous, and is not present in significant 

amounts within the area effected by the off-site contaminant 

plume. 

TABLE 1 

DEPTH TO GROUND WATER - SPARTON TECHNOLOGY, INC. 

Measurinq Ground 

Well Point Water Depth to 

No. Elevation Elevation Ground 
(ft) water (ft) (ft) (8/03/95) 

MW-37 5091.66 4970.83 120.83 

MW-45 5090.11 4970.82 119.29 

MW-46 5118.98 4969.71 149.27 

MW-47 5155.83 4969.40 186.43 

MW-48 5168.31 4968.73 199.58 

MW-53 5164.24 4967.97 196.27 

MW-55 5168.61 4968.13 200.48 

MW-56 5168.61 4968.17 200.44 

MW-58 5168.89 4968.39 200.5 

MW-60 5133.62 4968.37 165.25 
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Measurinq Ground 
Well Point Water Depth to 
Ro. Elevation Elevation Ground 

(ft) (ft) water (ft) 
(8/03/95) 

MW-61 5133.98 4968.41 165.57 

MW-62 5075.00 4970.15 104.85 

MW-64 5097.84 4968.64 129.2 

MW-65* -- -- 192* 

MW-67* -- -- 209* 

* Depth to ground water obtained from construction 
diagram of the monitoring wells provided by the 
Respondent. 

The depth to water was used to establish the depth at which 

the subsurface sediments would be saturated. EPA then reviewed 

the saturated portion of the boring logs for those wells within 

the off-site contaminant plume as described by the Respondent's 

personnel during drilling operations. Table 2 provides the depth 

and a description of the subsurface sediments encountered during 

the drilling operations. The length of each of the saturated 

logged borings was calculated by subtracting the depth to water 

from the bottom of the boring. 

TABLE 2 

DESCRIPTION OP SATURATED BORING LOGS 

~-Below 
WeD 'IA.ul' ··•·· No. .·•• ,. Sui'face · 

(ft) 

MW-37 120.83-126.5 

Description 

Very coarse sand to granular gravel (SP) 

5 

Length of 
Saturated 
Log(ft) 

5.67 

Thic:koeu of 
Saturated 
Interval 

Containing 
SiJt/Ciay (ft) 

0 
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Deptb: Below Thlckoe.. of 

WeD Laad· Length of Saturated 

No. Surface De•crlptfoa Saturated Interval 

(ft) Log(ft) ContainlnJ 
Sllt/Ciay (ft) 

119.29-128 gray sandy gravel (GP) 
128-136 brown & gray medium to coarse sand (SP) 

136-136.5 light brown silty clay (CL) 
MW-45 136.5-141.5 brown & gray medium to coarse sand (SP) 33.71 0.8 

141.5-141.8 3-inch clay layer (CL) 
141.8-145 brown & gray medium to coarse sand (SP) 
145-153 brown & gray fme to coarse sand (SW) 

MW-46 
149.27-165 brown & gray sandy gravel (GP) (slightly clayey) 

32.73 15.73 
165-182 brown fine to coarse sand (SW) 

MW-47 186.43-197 brown, gray, & black gravelly sand (SP) 10.57 0 

MW-48 199.58-209 brown & gray sandy gravel (GP) 9.42 0 

196.27-198 brown, gray, black, & tan sandy gravel (GP) 
MW-53 198-204 brown fine to medium sand (SP) 9.73 2.0 

204-206 tan sandy clay (CL) 

200.48-221 brown & gray sandy gravel (GP) 

MW-55 
221-225 brown medium to coarse sand (SW) 

66.52 18.0 
225-243 brown sandy clay (CL) 
243-267 brown & gray fme to coarse sand (SW) 

MW-56 
200.44-210 black & gray sandy gravel (GW) 

31.56 0 
210-232 brown & black fine to coarse sand (SW) 

MW-58 200.5-211 brown, gray & black sandy gravel (GP) 10.5 0 

MW-60 
165.25-176 brown & gray gravel (GP) with occasional clay 

31.75 10.75 
176-197 dark brown & black tine sand (SP) 

MW-61 165.57-177 dark brown fine to medium sand (SP) 11.43 0 

MW-62 104.85-115 tan medium to coarse sand (SW) 10.15 0 

MW-64 
129.2-136 tan, brown & gray clayey gravel (GC) 

23.8 6.8 
136-153 dark brown & black fme to medium sand (SP) 

192-195 clayey very fine sand and some white clay 
195-210 fine sand to granule gravel 
210-230 medium sand to small pebble gravel 

MW-65 
230-240 very fine sand to granule gravel 

83 8.0 
240-245 sandy clay 
245-260 fine sand to very coarse sand 
260-270 coarse sand to small pebble gravel 
270-275 medium sand to very coarse sand 
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Depth Below Thickness of 

WeD lad Length of Saturated 

No. Surface Description Saturated Inten-al 

(ft) Log(ft) Containing 
SUtJCiay (ft) 

209-210 very fine sand to granule gravel 
210-230 clayey very fine sand to granule gravel 
230-255 clayey very fine sand to granule gravel and clay 
255-275 fine sand to small pebble gravel 

MW-67 
275-310 fme sand to small pebble gravel and clay 

181 8.3 310-320 fine sand to granule gravel 
320-330 mediwn sand to small pebble gravel 
330-360 fme sand to coarse sand 
360-363 clay 
363-390 fme sand to coarse sand 

A comparison of the percentage of the saturated interval 

containing silt/clay within the boring logs of monitoring wells 

completed within the off-site plume as determined by the 

Respondent and EPA is provided in Table 3 below. This percentage 

is obtained by dividing the thickness of the saturated interval 

containing silt/clay by the length of the total saturated 

interval. A significant error was noted for MW-45, where the 

Respondent calculated a percentage of 43% for the saturated 

interval containing silt/clay while EPA calculated a percentage 

of 2% (0.8/33.71] for the same interval. 

TABLE 3 

DATA COMPARISON 

% ot % oL 
> saturated saturated 

well Interval Interval 
No. containing containing 

Silt/Clay - Silt/Clay -
sparton EPA 

MW-37 * 0 

MW-45 43 2 
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% ot % ot 
Saturated saturated 

Well Interval Interval 
Ho. containinq Containinq 

Silt/Clay - Silt/Clay -
Spar ton EPA 

MW-46 48 48 

MW-47 * 0 

MW-48 * 0 

MW-53 * 21 

MW-55 33 27 

MW-56 0 0 

MW-58 * 0 

MW-60 31 34 

MW-61 * 0 

MW-62 * 0 

MW-64 24 29 

MW-65 10 10 

MW-67 44 46 

* values not provided by Sparton 

The interpreted purpose of the Respondent's Exhibit No. 8 is 

to visually support their contention that the aquifer impacted by 

the contaminant plume originating from the Spartan facility 

cannot be restored to the cleanup goals, since the contaminants 

such as trichloroethylene (TCE), could potentially adsorb onto 

the silt and clay. EPA Brief, Exhibit 14, pag·e 5. However, what 

the Respondent failed to indicate is that where silt and clay did 

occur in the saturated interval, the silt/clay forms only a minor 

fraction of the sediments present. 

8 



Table 4 illustrates the length (feet) of sediments in the 

saturated interval by relative percentage of sand and gravel. 

Using the boring log for MW-46 as an example, the interval 

between 149.27 and 165 feet is described as a brown and gray 

sandy gravel which is slightly clayey and is designated as GP 

using the Unified Soil Classification System (attached as Exhibit 

4). The designation of "GP" in the Unified Soil Classification 

System is described as poorly-graded gravel with sand and less 

than 5% fines (silt/clay). Since the geologist responsible for 

logging the boring designated the interval as "GP", it must be 

assumed that any silt and clay found within this interval must 

have been present in trace amounts (5% or less). Thus, while 

silt/clay may be present in 48% of the saturated interval in 

MW-46, this same portion of the saturated interval is composed of 

95% or greater of sand and gravel. For the entire saturated 

interval in MW-46, 17 feet is composed of 100% sands and gravels, 

and 15.73 feet is composed of 95% or greater sand and gravel. 

Such minor amounts of silt and clay are not a significant factor 

in the restoration potential of the aquifer. In fact, Table 4 

illustrates that the vast majority of the sediment in the 

saturated interval ranges from 90% to 100% sand and gravel. 
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TABLE 4 

THICKNESS (~BET) 0~ THE SATURATED INTERVAL CONTAINING 
VARIOUS PERCENTAGES 0~ SAND AND GRAVEL IN &PARTON BORING LOGS 

Total Thickness ot Sancl ancl Gravel Composition 
Well Thickness 
No. ot the 

saturate4 100% :1!:95% :1!:90% <90% 
Interval 

MW-37 5.67 ft 5.67 ft. 

MW-45 33.71 ft. 32.91 ft. 0.8 ft. 

MW-46 32.73 ft. 17.0 ft. 15.73 ft. 

MW-47 10.57 ft. 10.57 ft. 

MW-48 9.42 ft. 9.42 ft. 

MW--s3 9.73 ft. 7.73 ft. 2.0 ft. 

MW-55 66.52 ft. 48.52 ft. 18.0 ft. 

MW-56 31.56 ft. 31.56 ft. 

MW-58 10.5 ft. 10.5 ft. 

MW-60 31.75 ft. 21.0 ft. 10.75 ft. 

MW-61 11.43 ft. 11.43 ft. 

MW-62 10.15 ft. 10.15 ft. 

MW-64 23.8 ft. 17.0 ft. 6.8 ft. 

MW-65 83.0 ft. 75.0 ft. 8.0 ft. 

MW-67 181.0 ft. 98.0 ft. 80.0 ft. 3.0 ft. 

Therefore, the combination of a low silt/clay content in the 

aquifer, and the fact that TCE has a relatively low sorption 

potential in the aquifer material (EPA Brief, Exhibit 14, 

page 5), demonstrate that restoration is a feasible goal at this 

site. 

10 
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D. EXHIBIT 12 - EPA PROPOSED REMEDIAL ALTERNATIVE WITH VOC 
REMOVAL ONLY 

Exhibit 12 consists of a flow diagram of the Respondent's 

interpretation of a remedial alternative proposed by EPA, and 

focused on pretreatment steps supposedly associated with 

reinjection of treated ground water. However, EPA has provided 

its own diagram of a conceptual ground water treatment system in 

Attachment 1 of Exhibit 17 of its February 25, 1997 Brief (EPA 

Brief). A comparison of the Respondent's Exhibit No. 12 to EPA's 

conceptual model reveals the Respondent misinterpreted EPA's 

position. 

The Respondent identified four treatment issues required to 

reinject ground water in Exhibit No. 12 that EPA supposedly did 

not include in its conceptual ground water treatment system. 

These four treatment issues are: (1) filtration; (2) pH 

adjustment; (3) air removal; and (4) chlorination. However, each 

of these steps have been accounted for by EPA in the conceptual 

ground water treatment system. 

Attachment 1 of Exhibit 17 of EPA's Brief presents a 

conceptual ground water treatment system which would effectively 

remove VOCs and chromium from extracted ground water. In this 

conceptual ground water treatment system, adjustment of pH in the 

extracted ground water occurs in the stripper by the addition of 

carbon dioxide gas (No. 2 of the Description of the Conceptual 

System, page 2-3 of Exhibit 17 of EPA's Brief). This step is 

provided to prevent precipitation of solids and subsequent 

fouling of the air stripper. This adjustment is not dependent on 

11 
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ground water reinjection, but is a prudent step to prevent 

excessive operation and maintenance (O&M} costs for the air 

stripper. This step should be included in the treatment system 

whether the treated ground water is reinjected into the aquifer 

by reinjection wells or discharged into the Calabacillas Arroyo. 

Further pH adjustment, dependent only on reinjection, would be 

unnecessary. Thus, EPA has accounted for pH adjustment in its 

conceptual ground water treatment system. 

In the conceptual ground water treatment system, filtration 

and air removal of the extracted ground water are accomplished 

through the use of equalization tanks and sand filters (Figure 

No. 1 in Attachment No. 1 of the Description of the Conceptual 

System, Exhibit 17 of EPA's Brief). Filtration of the treated 

ground water is also recommended whether the treated ground water 

is reinjected into the aquifer via reinjection wells or 

discharged into the Calabacillas Arroyo. Filtration should 

prevent the discharge pipelines or reinjection wells from 

clogging. In addition, passing the treated ground water through 

a sand filter for solids removal and a surge tank, as described 

in EPA's conceptual treatment system, prior to its discharge, 

will effectively remove entrained air. Thus, a separate step for 

air removal as depicted in the Respondent's Exhibit No. 10 is not 

necessary, and is not dependent on whether the treated ground 

water is reinjected or discharged into the Calabacillas Arroyo. 

Thus, EPA has accounted for filtration and air removal in its 

conceptual ground water treatment system. 

12 
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Given the low biochemical oxygen demand (BOD) of most ground 

water, it is not likely that significant biological growth will 

occur in the injection wells. EPA Brief, Exhibit io, Page 2. 

Since acidification is already included in the conceptual 

treatment process, this acidification would reduce the already 

small potential for any iron bacteria fouling. Thus, 

chlorination of the treated ground water prior to reinjection has 

not been shown to be necessary. 

Thus, the diagram of the conceptual ground water treatment 

system presented in Attachment 1 of Exhibit 17 of EPA's Brief 

demonstrates a realistic treatment system which would effectively 

remove VOCs and chromium from the extracted ground water. 

Filtration and pH adjustment would be required even if the 

treated ground water is discharged into the Calabacillas Arroyo. 

EPA's proposed treatment train also does not require a separate 

step for air removal. Finally, chlorination of the treated 

ground water has not been shown to be necessary. Therefore, the 

Respondent's Exhibit 12 does not accurately represent EPA's 

proposed treatment train. 

E. EXHIBIT 13 - COST COMPARISONS - 600 GPM EPA FDRTC 
ALTERNATIVE 4 

Respondent's Exhibit No. 13 consists of a table which 

purports to compare EPA estimated costs from the Final Decision 

and Response to Comments (FDRTC) document and EPA's Brief, with 

the estimated costs from the Respondent's Final Corrective 

Measures study (CMS) Report dated May 6, 1996. Once again, this 

Exhibit mischaracterizes EPA's position. 
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First of all, as to the cost of ground water monitoring 

wells, the FDRTC estimated a cost of $400,000 for 20 wells. This 

calculation was based on Respondent's estimate of $70,000 to 

$80,000 for four wells ($17,500 to $20,000 per well). CMS Report 

at p. VII-6 [AR at p. 005618]. EPA used the higher figure of 

$20,000 per well. EPA did not imply that additional mo~itoring 

wells would only be installed outside the plume. on the 

contrary, EPA stated that additional monitoring wells were needed 

to define the horizontal and vertical extent of the contaminant 

plume [FDRTC at p. 19, AR at p. 008625]. It should be obvious 

that you need to install monitoring wells inside the plume in 

order to determine the vertical extent of the contamination. 

Therefore, the Respondent is deliberately mischaracterizing EPA's 

position. Thus, the $400,000 figure, which was based on the 

Respondent's CMS Report, was used to estimate costs in the FDRTC 

and in EPA's Brief. 

The Respondent has estimated that costs for the installation 

of 20 ground water monitoring wells would cost $600,000. The 

table indicates that the Respondent has differentiated costs 

between monitoring wells installed outside the contaminant plume 

from monitoring wells installed inside the contaminant plume. 

Based on figures presented on page VII-6 of the CMS Report [AR at 

p. 005618], the Respondent used the $20,000 figure for monitoring 

well installed outside the contaminant plume, and $40,000 for 

monitoring wells installed inside the plume. Without any 

supporting documentation, Sparton estimated that it would cost 

14 



$40,000 to install monitoring wells inside the plume. This 

figure was apparently based on its estimate that it would cost 

$40,000 to $50,000 to install a deep well in cluster no. 9. ~. 

However, the Respondent has not provided documentation, either in 

its CMS Report or in this proceeding, substantiating the 

significant difference in costs between monitoring wells 

installed within the contaminant plume, and monitoring wells 

installed outside the contaminant plume. Furthermore, the 

Respondent failed to specify how it determined that ten wells 

would be installed inside the plume (thus inflating the cost), as 

opposed to three or five wells. 

Second, EPA did not deliberately exclude the capital costs 

and operation and maintenance (O&M) costs of soil vapor 

extraction (SVE) in its cost summary on page 62 of EPA's Brief, 

as the Respondent implies. In its Brief, EPA recalculated the 

costs of extraction and reinjection wells using its own data, as 

opposed to the Respondent's data from the CMS Report. EPA 

determined that the Respondent inflated its costs in the CMS 

Report. EPA Brief at p. 62. EPA did not include SVE costs in 

its recalculation of costs because the Respondent never raised 

this issue in its Brief. 

Third, the Respondent implies that additional on-site 

extraction wells were not included in EPA's cost estimate (both 

capital and O&M costs) for interim measure (IM) expansion. Once 

again, the Respondent deliberately mischaracterizes EPA's 

position. The costs of an additional on-site extraction wells 
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were included in the costs for the Expanded Ground Water 

Extraction. FDRTC at pp. 24 and 27 [AR at pp. 008630 and 33]. 

Fourth, Exhibit No. 13 also presents differences in capital 

costs for the installation of an expanded ground water extraction 

system. In the FDRTC document, EPA estimated a cost of $306,250 

for the installation of three stainless steel extraction wells 

and associated pumps, piping, and electric service. This figure 

was taken directly from the Respondent's CMS Report. CMS Report 

at p. VII-23 [AR at p. 005635]. In its Brief, EPA estimated a 

cost of $346,250 for the installation of three, low carbon steel 

cased extraction wells and associated pumps and electrical 

service. This cost also includes the cost of a pilot hole. A 

breakdown of these costs is included in Table 2A, Attachment 2 of 

Exhibit 17 of EPA's Brief. 

According to the Respondent's Exhibit No. 13, the Respondent 

estimates $346,250 for the installation of the expanded ground 

water extraction system, plus an additional $100,000 for electric 

service and piping. However, the Respondent's estimate presented 

in Exhibit No. 13 is not consistent with that of the CMS Report. 

In Figure 26 of the CMS Report, the Respondent estimates the cost 

for electric service and piping was estimated to be $80,000, not 

$100,000. CMS Report at p. VII-23 [AR at p. 005635). 

Fifth, EPA has based its O&M costs on the realistic 

perspective of operating and maintaining the entire 

extraction/treatment/ injection system, and not on each treatment 

alternative; therefore, as reflected in the table, a cost of 

16 
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$143,308 is estimated for the annual O&M for the 

extraction/treatment/ injection system. A breakdown of these 

costs is presented in Table 2D, Attachment 2 of Exhibit No. 17 

EPA's Brief. However, one difference in the table's O&M costs is 

significant enough to be addressed. The Respondent estimates an 

annual cost of $2,000,000 for the management of waste residue 

generated from the treatment of metals in the extracted ground 

water. Although no documentation was provided by the Respondent 

to support this excessive cost estimate, EPA did address these 

costs in reviewing the Respondent's CMS Report. EPA determined 

that the $2,000,000 cost estimate "does not appear to be 

realistic given the site data and conditions, and the 

technology." AR at p. 008428. 

Finally, Exhibit No. 13 states that EPA's O&M costs for the 

Expanded Ground Water Extraction System does not include 

depreciation. As EPA stated in its June 20, 1996 Technical 

Review of the CMS Report (Technical Review): 

A lack of supporting information to verify the costs 
estimates presents a level of uncertainty in which the 
cost estimates appear to contain unverified values or 
appear to be the result of inconsistencies in the cost 
estimating. Most of the cost tables include an entry 
of "Depreciation" or "Maintenance, Depreciation". 
Depreciation is not included in the cost elements in 
Task VIII.B of the Corrective Action Plan. The line 
items of "Depreciation" and "Maintenance, Depreciation", 
without explanation, amount to 10% of capital costs 
even when "Maintenance is given as a separate line 
item. 

Technical Review at p. 12 [AR at p. 008378]. 
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Therefore, by including depreciation as a cost element in 

its CMS Report, the Respondent has increased the estimated cost 

of the project. 

F. EXHIBIT 14 - REMEDY COMPARISON 

Exhibit 14 misrepresents both the position and the estimated 

costs of EPA's proposed remedy in the following manner: 

1. Multiple Treatment - The term "multiple treatment" 

utilized by the Respondent is actually removal of vocs, plus 

removal of chromium (if required) from the recovered ground 

water. Whether the levels of chromium are high enough to require 

treatment prior to disposal of the treated ground water will be 

determined during the design phase of the remedy. However, under 

the Respondent's proposed remedy, the Respondent needs an NPDES 

permit to discharge to the Calabacillas Arroyo. The NPDES permit 

may also set limits for chromium and other metals in the 

discharges. If this occurs, then the Respondent may also have to 

treat for chromium, depending upon the concentrations in the 

recovered ground water. 

2. Ground Water Plume Containment - The Respondent's claim 

is based on a one-well ground water extraction system to contain 

the plume. However, the Respondent has not presented any 

documentation based on aquifer characteristics in the off-site 

area showing that a one well containment system will contain the 

plume. In addition, the Respondent's alternative has not been 

demonstrated to even contain the source area beneath the Sparton 

facility. Thus, the Respondent's claim that its recommended 
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alternative will contain the plume is unsupported. In addition, 

the Respondent's costs are based on one well. If one well is 

insufficient, then the Respondent's costs will also increase. 

3. Remediation Timeframe - The use of the term "Remediation 

Timeframe" is misleading, because the Respondent has never 

demonstrated that its proposed remedy will achieve the same 

results as EPA's remedy over the same time frame. EPA's remedy 

requires the active removal of contaminants throughout the plume. 

The Respondent is relying on contaminant removal only at the 

leading edge of the contaminant plume. 

4. Net Water Loss - There is no documentation in the 

administrative record that EPA's proposed remedy would result in 

a net water loss of 3 - 8% or 5 - 10%. However, it is 

interesting to note that the Respondent has somehow theorized 

that its use of an air ~tripper for VOC removal results in a 

lower water loss (1 - 3%) than an air stripper used in EPA's 

remedy (3- 8%). 

5. Significant Production of Potentially Hazardous Waste 

If chromium has to be removed from the ground water prior to 

reinjection, waste will be generated as part of the process. 

However, as previously stated, the NPDES permit may also require 

the Respondent to remove chromium prior to discharge into the 

Calabacillas Arroyo. Therefore, the Respondent's remedy may also 

produce additional wastes as part of the treatment process. 

6. Capital Costs and Operation and Maintenance Costs - EPA 

recalculated the costs for the extraction wells, ground water 
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treatment, and injection wells, but did not recalculate the costs 

of the additional ground water monitoring wells, the existing 

on-site ground water extraction system, or the soil vapor 

extraction (SVE) system. EPA Brief at p. 62. This is because 

the Respondent did not raise these issues in its Brief. However, 

if the costs for the additional ground water monitoring wells, 

the existing on-site ground water extraction system, and the SVE 

system from the FDRTC (and set forth below) are added to EPA's 

recalculated costs for the extraction and injection wells and 

treatment systems from page 62 of EPA's Brief, the new costs 

would be as follows: 

Ground Water Monitoring 

Capital Cost: $400,000 
Operation & Maintenance: $160,000/year 

Existing Ground Water Extraction System 

Operation & Maintenance: $25,000/year 

Soil Vapor Extraction System 

Capital Cost: $150,000 
Operation & Maintenance: $28,000/Years 1-3 

REYISED TOTAL COST - ALTERNATIVE 4 

Water Treatment Without Ion Exchange for Metals Removal 
(Discharge to Arroyo) 

Present Worth Cost: $9,397,486 
Total Capital Cost: $1,815,488 
Total Operation & Maintenance: $516,308/Years 1 - 3 

$488,308/Years 4 - 30 
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Water Treatment With Ion Exchange for Metals Removal (Discharge 
to Arroyo) 

Present Worth Cost: $9,644,536 
Total Capital Cost: $2,062,538 
Total Operation & Maintenance: $516,308/Years 1 - 3 

$488,308/Years 4 - 30 

Water Treatment Without Ion Exchange for Metals Removal 
(Reinjection) 

Present Worth cost: $9,557,242 
Total Capital Cost: $1,975,244 
Total Operation & Maintenance: $516,308/Years 1 - 3 

$488,308/Years 4 - 30 

Water Treatment With Ion Exchange for Metals Removal 
(Reinjection) 

Present Worth cost: $9,804,292 
Total capital Cost: $2,222,294 
Total Operation & Maintenance: $516,308/Years 1 - 3 

$488,308/Years 4 - 30 

A copy of the present worth calculations are attached as 

Exhibit 5 and incorporated by reference. Therefore, it is elear 

that the Respondent greatly overestimated the costs of the ground 

water extraction and treatment system. 

Dated this 22nd day of April, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Attorney 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-2182 
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CERTIFICATE Ol SERVICE 

I hereby certify that on the 22nd day of April, 1997, the 

original of the foregoing EPA's Response to Exhibits Submitted by 

Respondent was hand delivered to the Regional Hearing Clerk, u.s. 

Environmental Protection Agency, Region 6, First Interstate Bank 

Tower, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that a 

true and correct copy was sent to the following by the methods 

indicated below: 

HAND DELIVERED 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

FIRST CLASS MAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 
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METRIC 
Ccrporatjgn 

--

SAMPLE LOG 
Continued 

Borehole Number MW-65 Borehole Location N15252U.92 E374343.67 

oeptl'l 
{feet) 

175-160 

160-195 

195-210 

210-230 

230-240 

240-245 

245 -2SO 

200 ·270 

270-275 

ThiCkness 
(feat) 

5.0 

15.0 

15.0 

20.0 

10.0 

5.0 

15.0 

10.0 

5.0 

Stratigraphic Description 

Pale yellowish brown (10YR 612) and ??N4??, 
welt sorted, sul>angular to sub-rounded, small 
pebble gravel. 

Moderate yellowish brown {10YR 514) dayey 
very fine sand and some white {N9} day. 

Pale yellowisn brown (10YR 612}. poorty 
sorted, sutwounded, fine sand to granule 
gravel. 

Pale yellowish brown {10YR 612}, poorly 
sorted, sub-rounded to rounded, medium sand 
to small pebble gravel. 

Pale yellowish brown (10YR 612). poorty 
sorted, sub-rounded to rounded, very fine sand 
to granule gravel. 

Light brown (5YR SJ4) sandy clay. 

Pale yellowish brown (1 OYR 612), poorly 
sorted, sub-rounded, fine sand to very coarse 
sand. 

Pale yellowi:;h brown (10YR 612), medium 
sorted, sub-rounded, coarse sand to small 
pebble gravel. 

Pale yellowish brown (1 OYR 612), medium 
sorted, sub-rounded to rounded, medium sand 
to very coarse sand. 
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-· 
METRIC 
Corporation 

St\MPL!LOG 

Borehole Number MW-e7 Borehole Location N1!52~20.36 E375352.47 

Property Owner Soarton Technoloay. Inc. 

Sample Logger Peter H. Metzner. Metrjc Corporation 

Dnller Rodgers Environmental Servic;es. Inc. 

Drilling Medium -'"Mwuadu.R.lllowtarv~~L~------------------

Oate of Completion 7-15-06 Ground Elevation _,x5,.:.:16=.::9~.2:..1:......... _______ _ 

Depth 
(feet) 

0- 5 

5 ·15 

15-40 

40·55 

55-60 

60-80 

Thickness 
(feet) 

5.0 

10.0 

25.0 

15.0 

5.0 

20 .. 0 

Stratigraphic Description 

PaJe yellowish brown (10YR S/2). poorly · 
sorted, sub-angular to eutHoundecl, fine sand 
to small pebble gravel. 

Pale yellowish brown (10VR 612). poorly 
sorted, sub-angular to sub--rounded, Clayey 
very fine sand to granule gravel. 

Pale yellowish brown (10YR 612), poorly 
sorted, sub..angular to sub-rounded, clayey 
very fine sand to very coarse sand with some 
clay .. 

Pale yellowish brown (1 OYR 612), poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to pebble gravel with some clay. 

Pale yellowi1h brawn ( 1 OYR 612) sandy clay. 

Pale yellowish brown (10YR 612), poor1y 
sorted, sub-angular to sub-rounded, dayey 
very fine sand to small pebble gravel. 
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METRIC 
Corporation 

.L.-..1 ....,,,,_,._. f"1,,,._,., """-~· .. _.-,,.... 

·-· 

SAMPlf LOG 
Continued 

Borehole Number MW-§7 Borehole Location N1525220.3§ E375352.47 

Depth 
{feet) 

80 ·105 

1"05 -110 

110-140 

140-145 

145.170 

170 _,go 

190·200 

200-210 

Thickness 
(feet) 

25.0 

5.0 

30.0 

5.0 

25.0 

20.0 

10.0 

10.0 

Stratigr;aphie Description 

Pale yellowish brown (1 OYR 612), medium 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to coarse sand. 

Pale yellowish brown (10YR 612), medium 
sorted, sub-rounded, medium Hnd to very 
coarse sand. 

Pale yellowish brown (1 OYR 612), poorly 
sorted, sub-angular to sub-rounded, clayey 
very fine sand to granule gravel and clay. 

Pale yellowish brown (10VR S/2), poorly 
sorted, sub-angular to s~unded, fine sand 
to very coarse sand. 

Pale yellowish brown (10YR 6/2), poorly 
sorted. sub-angular, very fine sand to granule 
gravel and clay. 

Pale yellowish brown (10YR 612}, medium 
sorted, sub-angular, medium sand to very 
coarse sand. 

Pale yellowish brown ( 1 OVR 612), medium 
sorted, angular to sub-angular, very coarse 
sand to small pebble gravet 

Pale yeUowish brown ( 1 OYR 6/2), poorly 
sorted, sub-angular to sub-rounded, very fine 
sand to granule gravel. 
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METRIC 
CorporatiOn 

$AMPLE LOG 
Continued 

Borehole NumDer MW=8Z Borenote Location N1525220.38 E375352.47 

Depth 
(feet} 

210-230 

230-255 

:255-275 

275.310 

310.320 

320-330 

330 .. 360 

360.363 

363-390 

Thickness 
(feet) 

20.0 

25.0 

20.0 

35.0 

10.0 

10.0 

30.0 

3.0 

27.0 

Stratigraphic Oescrtptlon 

Pale yellowish brown (10YR e/2), poorly 
sorted, sub-angular to sub~ounded, clayey 
very fine sand to granule gravel. 

Pale yellowish brown (10YR 612), poorly 
sctted, sub-angular to sub-rounded, clayey 
very fine sand to granule gravel and clay. 

Pale yellowish brown (10YR 612), poorly 
sorted, sub-angular, fine sand to sman pebble 
gravel. 

Pale yellowish brown (10YR 612}, poorly 
sorted, sub-angular to sub-rounded, fine sand 
to small pebble gravel and clay. 

Pinkish gray (5YR 811 ), poorly sorted, sub
angular to sub-rounded, fine sand to granule 
gravel. 

Pale yellowish brown (10YR 612), poorly 
sorted, sub-angular to su~unded, medium 
sand to small pebble gravel. 

Pale yellowish brown (1 0 YR 612), medium 
soned. sub-rounded to rounded, nne sand to 
coarse sand. 

Pate yellowish brown (10YR 612) day. 

PaJe yellowish brown (10 YR S/2). medium 
sorted. sub-rounded to rounded. fine sand to 
coarse sand. 
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0 .... 
0 .... 
00 
0'-

WELL 
No. 

PZ·1 
''i-34 

... N-35 
MW-36 
MW-37 
MW-44 
MW-45 
MW-46 
MW-47 
MW-48 
MW-50 
MW-52 
MW-53 
MW-54 
MW-55 
MW-58 
MW-57 
UW-58 

V-59 
MW-60 
MW-61 
MW-62 
MW-83 
MW-64 

WLE 
09/30/92 

4881.88 
4877.89 
4875.24 
4873.87 
4872.18 
4973.74 
4972.21 
4971.07 
4970.82 
4870.12 
4885.22 
4867.98 
4969.40 
4969.95 
48e9.61 
4870.11 
4SHS8.55 
4888.78 
4873.38 
4968.78 
4SHS9.79 
4971.49 
4879.01 
48e9.95 

Date: 
To: 

Page: 

WLE 
10/13/92 

4882.08 
4878.14 
4875.35 
4873.77 
4972.28 
4973.87 
4972.32 
4971.16 
4970.96 
4970.24 
4965.35 
4968.10 
4969.52 
4870.08 
4889.71 
4970.22 
4968.82 
4968.91 
4873.45 
4968.90 
4808.90 
4971.82 
4979.13 
4970.03 

SPARTON TECHNOLOGY, INC. 

03/25/96 
R. Pine NMED-GWPRB 

1 of 2 

WLE WLE 
10/28/92 11/11/92 

4SHS2.17 4881.88 
4878.05 4877.50 
4875.42 4975.15 
4973.88 4973.65 
4872.32 4972.18 
4973.94 4973.73 
4972.37 4972.21 
4971.23 4971.06 
4971.01 4970.83 
4970.28 4870.10 
4885.37 4985.11 
4968.15 4967.93 
4969.55 4969.38 
4870.02 4970.01 
4809.78 4989.58 
4970.27 4970.08 
4969.04 4969.57 
4968.96 4969.77 
4973.50 4973.25 
4888.94 4989.76 
4889.84 4868.75 
4971.88 4971.55 
4979.23 4979.26 
4970.07 4969.96 

Ae: 
From: 
File: 

WLE WLE 
11/25/92 12/10/92 

4961.64 4981.97 
4977.04 4976.63 
4974.67 4974.56 
4973.44 4973.22 
4972.01 4971.66 
4973.51 4973:29 
4972.04 4971.90 
4970.97 4970.86 
4970.75 4970.66 
4970.03 4969.99 
4964.94 4985.00 
4967.61 4967.62 
4969.27 4969.28 
4869.96 4969.91 
4969.47 4969.41 
4970.01 4969.96 
4969.52 4989.04 
4969.66 4969.66 
4873.06 4972.93 
4969.70 4969.68 
4969.71 4969.69 
4971.42 4971.30 
4979.25 4979.14 
4969.89 4969.65 

Static Water Level Sounder Wells 
J. Wakefield 
SADBF.WQ1 

WLE WLE WLE 
12/22/92 01/07/93 01/20/93 

4982.10 4962.36 4982.06 
4976.37 4976.09 4975.90 
4974.36 4974.16 4972.70 
4973.06 4972.94 4912.75 
4971.76 4971.74 4971.57 
4973.13 4973.00 4972.60 
4971.61 4971.77 4971.61 
4970.83 4970.86 4970.70 
4970.63 4970.60 4970.50 
4970.00 4970.06 4969.91 
4964.62 4965.06 4964.74 
4967.69 4966.04 4967.60 
4969.34 4969.46 4969.27 
4969.89 4969.67 4969.61 
4969.42 4969.47 4969.29 
4969.97 4970.03 4969.68 
4969.49 4969.55 4969.39 
4969.71 4969.60 4969.62 
4972.63 4972.73 4972.62 
4969.70 4969.75 4969.61 
4969.73 4969.76 4969.65 
4971.23 4971.14 4971.03 
4979.01 4978.82 4978.69 
4969.86 4969.93 4969.76 

WLE WLE 
05/16/93 07/30/93 

4961.95 4961.43 
4976.60 4977.66 
4974.17 4974.60 
4972.77 4973.26 
4971.52 4971.71 
4971.64 4973.36 
4971.56 . '1.80 
4970.61 4ti70.66 
4970.25 4970.43 
4969.61 4969.64 
4964.76 4984.56 
4967.60 4967.57 
4966.96 4969.10 
4969.62 4969.57 
4969.15 4969.18 
4969.61 4969.71 
4969.25 4969.17 
4969.34 4969.51 
4972.76 4972.85 
4969.37 4970.24 
4969.38 4969.37 
4970.63 4971.17 
4976.13 4977.74 
4969.59 4969.57 
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WELL WLE WLE WLE WLE WLE WLE WLE WLE WLE WLE 
No. 10/08/93 12/08/83 03/28/84 04/07/94 07/19/94 10/31/94 02/15/95 04/24/95_ :_! . 10/13/95 01/17/96 

; 

PZ-1 4981.47 4801.85 4981.47 4960.74 4960.28 4960.83 4960.87 ... 20 4959.79 4959.34 
MW-34 4977.39 4975.76 4974.74 4975.40 4977.03 4977.12 4975.09 4975.36 4976.88 4976.02 4974.88 
MW-35 4974.83 4973.87 4972.80 4973.03 4974.26 4974.30 4972.93 4973.08 -4974.07 -4973.42 4972.66 

N-38 4973.28 4872.52 4971.83 4971.87 -4972.68 4972.65 4971.73 4971.82 -4972.41 *1 *1 
r.AW-37 4971.78 4971.42 4870.78 4970.82 4971.04 4971.05 4970.40 4970.57 liiB70.83 *1 *1 
MW-44 4973.39 4972.58 4871.82 4872.00 4972.70 4972.73 4971.89 4971.87 4972.47 4972.03 4971.54 
MW-45 4971.78 4971.42 4870.83 4970.81 4971.13 4971.11 4970.63 4970.54 4970.82 4970.82 4970.18 
MW-46 4970.60 4970.48 4970.00 -4969.91 4969.96 4969.95 -4969.51 4969.62. 4969.71 4969.35 4969.15 
MW-47 -4970.46 4970.11 4969.84 4969.71 4969.81 4969.64 4969.41 4969.30 4969.-40 4969.16 4968.83 
MW-48 4969.61 4968.68 4969.31 4969.16 -4969.05 -4968.85 4968.86 4968.66 -4968.73' 4968.50 4968.26 
MW-50 4964.57 4964.48 4964.34 4963.90 4963.17 4963.37 4963.44 4963.11 4962.82 4962.28 
MW-52 4967.62 4967.31 4967.29 4967.25 4966.89 4966.55 4966.60 4966.53 4966.43 4966.16 4965.85 
MW-53 4968.96 4968.92 4968.78 4968.66 4968.33 4968.02 4968.17 4968.00 4967.97 4967.77 4967.52 
MW-54 4969.44 4969.06 4969.01 4968.87 4968.84 4968.79 4966.62 4966.54 4966.31 4967.97 
MW-55 4969.08 4968.87 4968.68 4968.61 4968.43 4966.32 4966.23 4968.15 4966.13, 4967.79 4967.44 

MW-56 4969.63 4969.56 4969.31 4969.19 4969.01 4968.86 4968.83 4968 .• 4968.71' 4966.49 4968.22 

MW-57 4968.06 4968.94 4968.82 4968.67 4968.49 4966.35 4968.38 4968.28 -4968.17 4967.81 4967.67 

MW-58 4869.37 4869.44 4868.12 4968.88 4966.74 4968.50 4968.55 4966.40 4968.39 4968.18 4967.98 

MW-59 4972.82 4972.26 4871.76 4971.88 4972.23 4972.43 4971.83 4971.73 4972.00 4971.5(. 4971.02 
• -·v-60 4969.25 4869.25 4968.07 4968.01 4966.73 4968.54 4968.60 4968.37 4966.37 4968.13 4967.82 

·-- .l-61 4869.43 4968.40 4968.11 4969.07 4868.80 4968.55 4968.62 4968.40 4968.41 4968.19 4967.87 

MW-62 4871.13 4870.84 4870.22 4970.13 4970.39 4970.36 4970.08 4969.96 4970.15 *1 *1 

MW-83 4878.48 4878.60 4977.35 4977.12 4976.44 4980.08 4981.20 4979.29 4979.28 4978.72 4977.75 

MW-64 4969.48 4969.52 4969.19 4969.04 4968.90 4968.77 4968.94 4966.62 4966.64 4966.37 4966.14 

*1 Alrllnealnatalled In these wells see AA Report lor WLE. 

0 ,_ 
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00 
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~~~~ Designation: D 2488 - 93 

Standard Practice for 
Description and Identification of Soils (Visual-Manual 
Procedure) 1 

ThtS standard is 1ssued under the fi.,ed designation D 2~83: the number 1m mediately follov.1ng the des1gnauon 1nd1cates the •ear of 
ongJna1 adoption or. m the case of rev1sion. the ye:u of !a.st re\oJSIOn. A number 1n parentheses !OdJCates the :-ear oi last reapproval. A 
superscnpt epstlon 1<1 1ndtcates an editonal change stnce the last revtston or reapproval. 

ThiS standard has been approved fvr use bv agencces uf rice Deparrment uf Defense Consl<lt tlce DuD Index uf Speccjicarcvns and 
Stundards for the specrjic rear of cssue whcch has been adopted br the Department of De!'ense. 

1. Scope 
1.1 This practice covers procedures for the description of 

soils for engineering purposes. 
1.2 This practice also describes a procedure for identifying 

soils, at the option of the user, based on the classification 
system described in Test Method D 2487. The identification 
is based on visual examination and manual tests. It must be 
clearly stated in reporting an identification that it is based on 
vi, ... al-manual procedures. 

1.2.1 When precise classification of soils for engineering 
purposes is required, the procedures prescribed in Test 
Method D 2487 shall be used. 

1.2.2 In this practice, the identification portion assigning 
a group symbol and name is limited to soil particles smaller 
than 3 in. (75 mm). 

1.2.3 The identification portion of this practice is limited 
to naturally occurring soils (disturbed and undisturbed). 

NOTE 1-This practice may be used as a descriptive system applied 
to such materials as shale, claystone, shells, crushed rock. etc. (See 
Appendix X2). 

1.3 The descriptive information in this practice may be 
used with other soil classification systems or for materials 
other than naturally occurring soils. 

1.4 This standard does not purport to address all of the 
safety problems. if any, associated with its use. It is the 
responsibility of the user of this standard to establish appro
priate safety and health practices and determine the applica
bility of regulatory limitations prior to use. For specific 
precautionary statements see Section 8. 

l.5 The values stated in inch-pound units are to be 
regarded as the standard. 

2. Referenced Documents 

2.1 AST.H Standards: 
D653 Terminology Relating to Soil, Rock, and Contained 

F1uids2 

D 1452 Practice for Soil Investigation and Sampling by 
Auger Borings2 

D 1586 Method for Penetration Test and Split-Barrel 
Sampling of Soils2 

1 This pr:lcttce 1S under the JUnsdiction of AST~ Committee D-18 on Soil and 
Rock and ts the d1rc:ct responsibility of Subcommittee D 18.07 on Jdenttticatton 
lnd Oasslficauon of Soils. 

Current edition approved Sept. I 5. 1993. Published November 1993. Ongmally 
I>Ublished as 0 2488 - 66 T. Last previous edition 0 2488 - 90. 

2 <'lnnual Doole o[.~STJI Standards. Vol 04 08. 
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D 1587 Practice for Thin-Walled Tube Sampling of Soils.: 
D 2113 Practice for Diamond Core Drilling for Site 

Investigation2 

D 2487 Classification of Soils for Engineering Purposes 
(Unified Soil Classification System)2 

D 4083 Practice for Description of Frozen Soils (Visual
:.lanual Procedure)2 

3. Terminology 
3.1 Definitions: 
3. i .I Except as listed below, all definitions are in accor

dance with Terminology D 653. 

NOTE 2-For particles retained on a 3-in. (75-mm) US standard 
sieve. the following definitions are suggested: 

Cobbles-particles of rock that will pass a 12-in. (300-mm) square 
opening and be retained on a 3-in. (75-mm) sieve, and 

Bor~lders-particles of rock that will not pass a 12-in. (300-mm) 
square opening. 

3.1.1.2 clay-soil passing a No. 200 (75-l.lm) sieve that 
can be made to exhibit plasticity (putty-like properties) 
within a range of water contents, and that exhibits consider
able strength when air-dry. For classification. a clay is a 
fine-grained soil, or the fine-grained portion of a soil, with a 
plasticity index equal to or greater than 4, and the plot of 
plasticity index versus liquid limit falls on or above the "A" 
line (see Fig. 3 of Test Method D 2487). 

3.1.1.3 gravel-particles of rock that will pass a 3-in. 
(75-mm) sieve and be retained on a No. 4 (4.75-mm) sieve 
with the following subdivisions: 

coarse-passes a 3-in. (75-mm) sieve and is retained on a 
3/~-in. ( 19-mm) sieve. 

fine-passes a 3/~-in. ( 19-mm) sieve and is retained on a 
No.4 (4.75-mm) sieve. 

3.1.1.4 organic clay-a clay with sufficient organic con
tent to influence the soil properties. For classification. an 
organic clay is a soil that would be classified as a clay. except 
that its liquid limit value after oven drying is less than 7 5 C:C 

of its liquid limit value before oven drying. 
3.1.1.5 organic silt-a silt with sufficient organic content 

to influence the soil properties. For classification. an organic 
silt is a soil that would be classified as a silt except that its 
liquid limit value after oven drying is less than 75 % of its 
liquid limit value before oven drying. 

3.1.1.6 peat-a soil composed primarily of vegetable tissue 
in various stages of decomposition usually with an organic 
odor. a dark brown to black color, a spongy consistency, and a 
texture ranging from librous to amorphous. 

3.l.l.7 sand-particles of rock that will pass a :--:o. 4 
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GROUP SYMBOL GROUP NAME 

200 ---=::::::::::: < 15% plus No. 200 Lean clay 
15-25% plus No. 200 -=:::::::::=:%sand>% gravel - Lean clay wl!h sand 

% "'nd <%gravel- Lean clay woth grovel 
2:% of gravel ..... --=:::::::::=--~ <15% gravel S..ndy lun clay 

2,15% gravel Sandy lean clay wtth grhet 
<%gravel---==---==:=----~ <15% ~nd Gravelly lean clay 

2.15% ~nd Gra"Welly lean clay '<Ntth s.ind 

< 
<JO% plus No. 200 ~ <15% plus No. 200 Soil 

15-25% plus No. 200 ~% ~nd >%gravel- Soil woth ~nd 
M L ----% ~nd <%grovel -Soli woth gravel 

-----% ~nd 2:% of gravel --=:::::::::: <15% gruel Sandy silt 
2:30% plus No. 200--- 2:15% gravel S..ndy Slit woth gravel 

% ~nd <%gravel ~ <15% ~nd Gravelly Slit 
--- 2:15% ~nd Gravelly Slit woth sand 

< 
<JO% plus No. 200 ~ <15% plus No. 200 Fat clay 

-----.. 15-25% plus No. 200 -=:::::::::::::% ~nd 2:% gravel -Fat clay woth ~nd 
C H % ~nd <% gravel -Fat clay woth gruel 

'1(, sand 2:% of grwel ---=::::::::::: <15% gravel S..ndy fat clay 
_2:30% plus No. 200 2:15% gravel Sandy fat clay woth gravel 

% ~nd <%gravel ---==:::::::::: <15% sand Gravelly fat clay 
;::15% sand Gravelly fat clay woth sand 

~ <JO% plus No. 200 ~ <15% plus No. 2no Elastic silt 

MH ~ 
15-25% plus No. 200 ~%sand;;::% gravel- Elastic silt with sand 

---%sand<% gravel- ElastiC Slit with gravel 
%sand ;;::% of gravel-~"""':------ <15% gruel Sandy elastic silt 

2:30% plus No. 200 --- ;::15% gravel----~ Sandy elastiC 11lt woth gravel 
% ~nd <%grant -====-=-- <15% sand------ Gravelly elastic •ilt 

---2:15% sand Gravelly elastiC 11lt woth sand 

NoTE-Percentages are based on estimating amounts of fines. sand. and gravel to the nearest 5 "· 

FIG. 1a Flow Chart for Identifying Inorganic Fine-Grained Soil (SO 'J. or more fines) 

(4.75-mm) sieve and be retained on a No. 200 (75-~m) sieve 
with the following subdivisions: 

coarse-passes a No.4 (4.75-mm) sieve and is retained on 
a No. 10 (2.00-mm) sieve. 

medium-passes a No. 10 (2.00-mm) sieve and is retained 
on a No. 40 (425-~.Lm) sieve. 

fine-passes a No. 40 (425-~.Lm) sieve and is retained on a 
No. 200 (75-~m) sieve. 

3.1.1.8 silt-soil passing a No. 200 (75-~.Lm) sieve that is 
non plastic or very slightly plastic and that exhibits little or no 
strength when air dry. For classification, a silt is a fine
grained soil, or the fine-grained portion of a soil, with a 
plasticity index less than 4, or the plot of plasticity index 
versus liquid limit falls below the "A" line (see Fig. 3 of Test 
Method D 2487). 

GROUP SYMBOL 

4. Summary of Practice 
4.1 Using visual examination and simple manual tests, 

this practice gives standardized criteria and procedures for 
describing and identifying soils. 

4.2 The soil can be given an identification by assigning a 
group symbol(s) and name. The flow charts, Figs. Ia and lb 
for fine-grained soils, and Fig. 2, for coarse-grained soils, can 
be used to assign the appropriate group symbol(s) and name. 
If the soil has properties which do not distinctly place it into 
a specific group, borderline symbols may be used, see 
Appendix X3. 

NoTE 3-lt is suggested that a distinction be made between dual 
s<mbols and borderline symbols. 

Dual Symbol-A dual symbol is two symbols separated by a hyphen. 
for example, GP-GM. SW-SC. CL-ML used to indicate that the soil ha5 
been identified as having the propenies of a classification 10 accordanct 
wnh Test Method D 2487 where two symbols are required. Two 
symbols are required when the soil has between 5 and l2 % fines or 

GROUP NAME 

< 
<30% plus No. 200 -=::::::::::::: <15% plus No. 200 -------------- Organic soot 

15-25% plus No. 200 ~ '1(, sand;::_% arave Orgonic sool w"h ~nd 
0 L /0 H --- '1(, sand <%gravel - OrganiC sool woth gravel 

--%sand;::_% grovel ~ <15% grawel Sandy organoc SOli 
~30% plus No. 200 --- ---2:15% grawel Sandy organoc sool woth ;rutl 

% aand <%gruel ~ <15% sand Gravelly organoc sool 
--- ~15% sand Grnolly organoc sool w•th .,.,; 

NOTE-Percentages are based on esttmattn<; amounts of fines. sand. and gravel to the nearest 5 l:.. 

FIG. 1b Flow Chart for identifying Organic Fine-Grained Soil (50 'J. or more fines) 
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GROUP SYMBOL GROUP NAME 

5.._ fonf\~We11·9raded --------------GW -==:::::::=----<15~ 1.and- -Nell qraded ~,~,~1 
~- ~ --------_:15'<, und- <'<oil g"d"''""' ~''" und 

Poorly :;raded--------------G P --=:::::::::::=:===-----~. 15'1(, 1and- Poorly o;r~!<l 9ravel 

215"\ 1.1nd- Poorly 9raded ;rawel "''1M und 

NOTE-Percentages are oase<l on esumabng amounts of fines. sand. and gravel to the nearest 5 "'· 

FIG. 2 Flow Chart tor Identifying Coarse-Grained Soils (less than 50~ fines) 

when the liquid limit and plasticity index values plot in the CL-ML area 
of the plasticity chan. 

Borderline Symbol-A borderline symbol is two symbols separated 
by a slash. for example, CL/CH, GM/SM. CL/ML. A borderline symbol 
should be used to indicate that the soil has been identified as having 
properties that do not di,tinctly place the soil into a specific group (see 
Appendix X3). 

5. Significance and Use 
5.1 The descriptive information required in this practice 

can be used to describe a soil to aid in the evaluation of its 
significant properties for engineering use . 

5.2 The descriptive information required in this practice 
should be ;.sed to supplement the classification of a soil as 
determined by Test Method D 2487. 

5.3 This practice may be used in identifying soils using the 
classification group symbols and names as prescribed in Test 
Method D 2487. Since the names and symbols used in this 
practice to identify the soils are the same as those used in 
Test Method D 2487, it shall be clearly stated in reportS and 
all other appropriate documents, that the classification 
symbol and name are based on visual-manual procedures. 

SA This practice is to be used not only for identification 
of soils in the field, but also in the office, laboratory, or 
wherever soil samples are inspected and described. 

5.5 This practice has particular value in grouping similar 
soil samples so that only a minimum number of laboratory 
tests ne~d be run for positive soil classification. 

~OTE 4-The abilitv to describe and identifv soils correctlv is learned 
more readily under th~ guidance of expenenc~ personnel. .but it may 
also be acquired systematically by comparing numencal laboratory test 

results for typical soils of each type with their visual and manual 
characteristics. 

5.6 When describing and identifying soil samples from a 
given boring, test pit, or group of borings or pits, it is not 
necessary to follow all of the procedures in this practice for 
every sample. Soils which appear to be similar can be 
grouped together; one sample completely described and 
identified with the others referred to as similar based on 
performing only a few of the descriptive and identification 
procedures described in this practice. 

219 

5.7 This practice may be used in combination with 
Practice D 4083 when working with frozen soils. 

6. Apparatus 

6.1 Required Apparatus: 
6. l.l Pocket Knife or Small Spatula. 
6.2 Csefili Au.xiliary Apparatus: 
6.2.1 Small Test Tube and Stopper (or jar with a lid). 
6.2.2 Small Hand Lens. 

7. Reagents 
7 .I Purity of Water-Unless otherwise indicated, refer

ences to water shall be understood to mean water from a city 
water supply or natural source, including non-potable water. 

7.2 H_vdrochloric Acid-A small bottle of dilute hydro
chloric acid, HCI, one part HCI ( 10 ;V) to three parts water 
(This reagent is optional for use with this practice). See 
Section 8. 
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(a) Rounded ibl Angular 

(c) Subroundcd (d) Subangular 

FIG. 3 Typical Angularity of Bulky Grains 

H. Sufety Precautions 

8.1 When preparing the dilute HCl solution of one pan 
concentrated hydrochloric acid ( 10 N) to three pans of 
distilled water, slowly add acid into water following necessary 
safety precautions. Handle with caution and store safely. If 
solution comes into contact with the skin, rinse thoroughly 
with water. 

8.2 Caution-Do not add water to acid. 

9. Sumpling 

ll.J The sample shall be considered to be representative of 
the stratum from whi~h it was obtained by an appropriate, 
al'l''''Jted, or standard procedure. 

'~mE 5-Preferably. the sampling procedure should be identified as 
lw •ng been conducted in accordance with Practices D 1452, D 1587, or 
D: I I 3. or Method D 1586. 

Y. 2 The sample shall be carefully identified as to origin. 

~uTE 6-Remarks as to the origin may take the form of a boring 
numt'Cr and sample number in conjunction with a job number. a 
~;~·,,!, '!!'C stratum. a pedologic horizon or a location description with 
"''l'<'c't to a permanent monument, a grid system or a station number 
and ,,fTset Wlth respect to a stated centerline and a depth or elevation. 

'1.." For accurate description and identification. the min
tmum amount of the specimen to be examined shall be in 

TABLE 1 Criteria for Describing Angularity of Coarse-Grained 
Particles (see Fig. 3) 

Descnp!lon 

Angular 

Suoangular 

Suorounded 

Rounded 

. Cntena 

Particles nave snarp edges and relatively plane s•Ces w1tn 
unpolished surfaces 

PartiCles are s1m11ar to angular descnpt1on t>ut nave 
rounded ' oges 

PartiCles nave near1y plane Sides but nave well-rounded 
canners and edges 

PartiCles nave smoothly curved S1des and no ecges 

accordance with the following schedule: 
Maximum Particle Size, Minimum Spec1men Size, 

Sieve Openmg Dry We1ght 

4.75 mm (No.4) 100 g (0.25 lb) 
9.5 mm ('I• m.) 200 g (0.5 lb) 
19.0 mm ('I• in.) 1.0 kg (2.2 lb) 
38.1 mm ( 111: in.) 8.0 kg 1 18 I b) 
75.0 mm (3 in.) 60.0 kg ( 132 lb) 

NOTE 7-lf random isolated panicles are encountered that are 
significantly larger than the panicles in the soil matrix, the soil matrix 
can be accurately described and identified in accordance with the 
preceeding s.;hedule. 

9.4 If the field sample or specimer, being examined is 
smaller than the minimum recommended amount, the 
report shall include an appropriate remark. 

10. Descriptive Information for Soils 

I 0.1 Angularity-Describe the angularity of the sand 
(coarse sizes only), gravel, cobbles, and boulders, as angulat, 
subangular. subrounded, or rounded in accordance with the 
criteria in Table 1 and Fig. 3. A range of angularity may be 
stated. such as: subrounded to rounded. 

I 0.2 Shape-Describe the shape of the gravel, cobbles, 
and boulders as flat, elongated, or flat and elongated if they 
meet the criteria in ·Table 2 and Fig. 4. Otherv.rise, do not 
mention the shape. Indicate the fraction of the particles that 
have the shape, such as: one-third of the gravel particles ate 
f1at. 

10.3 Color-Describe the color. Color is an important 
property in identifying organic soils, and within a given 

TABLE 2 Criteria for Describing Particle Shape (see Fig. 4) 

The part1Cle shape Shall be descnbed as follows where length. width. ard 
th1ckness refer to the greatest. 1ntermed1ate. and least d1mens10r1s of a partiCII· 
resoect1vely. 

::o 

Fiat 
Eiongatoo 
F>at and elongated 

Particles with wiOth/lhickness > 3 
Part1ctes With length/Width > 3 
PartJCtes meet cntena tor both Mat and e!Onga~ 
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PARTICLE SHAPE 

W =WIDTH 
T =THICKNESS 
L =LENGTH 

FLAT: W/T>3 
ELONGATED: L/W >3 
FLAT AND ELONGATED: 

-meets both criteria 
FIG. 4 Criteria for Particle Shape 

TABLE 3 Criteria lor Describing Moisture Condition 

Descnption 

Dry 
MOISt 

Wet 

Cntena 

Absence of moosture. dusty. dry to the touch 
Damp but no v1s1ble water 
Vis1ble free water. usually so11 is below water table 

locality it may also be useful in identifying materials of 
similar geologic origin. If the sample contains layers or 
patches of varying colors, this shall be noted and all 
representative colors shall be described. The color shall be 
described for moist samples. If the color represents a dry 
condition. this shall be stated in the report. 

10.4 Odor-Describe the odor if organic or unusual. Soils 
containing a significant amount of organic material usually 
have a distinctive odor of decaying vegetation. This is 
especially apparent in fresh samples. but if the samples are 
dried, the odor may often be revived by heating a moistened 
sample. If the odor is unusual (petroleum product. chemical. 
and the like), it shall be described. 

10.5 Jioisture Condition-Describe the moisture condi
tion as dry, moist. or wet, in accordance with the criteria in 
Table 3. 

10.6 HC! Reaction-Describe the reaction with HCI as 
none, weak. or strong, in accordance with the cntera tn 
Table 4. Since calcium carbonate is a common cementing 
agent, a report of its presence on the basis of the reaction 
Wlth dilute hydrochloric acid is important. 

TABLE 4 Criteria for Descnbing the React1on With HCI 

None 
'NeaK 

Strcrg 

~a .,IStble reac~1on 
Some react10n. wtth t:lubbles for1r1g slowly 
V101ent react1cn. wtth t:l~;OCies 'crm1ng ·~rredtate!y 

TABLE 5 Criteria lor Describing Consistency 

Descnpt10n 

Very sort 
Sort 
Firm 
Hard 
Very nard 

Cntena 

Tnumo w11i penetrate soli more than 1 1n (25 mm) 
Tnumo w111 penetrate so1l abOut 1 1n. (25 mm) 
Thumb will 1ndent s011 abOut •;, 1n. (6 mm) 
Thumb w11\ not indent so11 but read1ly 1ndented with tnumbna11 
Thumbnail w1ll not 1ndent so1l 

10.7 Consistency-For intact fine-grained soil. describe 
the consistency as very soft, soft, firm, hard, or very hard. in 
accordance with the criteria in Table 5. This observation is 
inappropriate for soils with significant amounts of gravel. 

10.8 Cementation-Describe the cementation of intact 
coarse-grained soils as weak, moderate, or strong, in accord
ance with the criteria in Table 6. 

10.9 Structure-Describe the structure of intact soils in 
accordance with the criteria in Table 7. 

10.10 Range of Particle Si:es-For gravel and sand com
ponents, describe the range of particle sizes within each 
component as defined in 3.1.2 and 3.1.6. For example, about 
20 % fine to coarse gravel, about 40 % fine to coarse sand. 

221 

10.11 Maximum Particle Si:e-Describe the maximum 
particle size found in the sample in accordance with the 
following information: 

10.11.1 Sand Si:e-If the maximum particle size is a 
sand size, describe as fine, medium, or coarse as defined in 
3.1.6. For example: maximum particle size, medium sand. 

l 0.11.2 Gravel Si:e-If the maximum particle size is a 
gravel size, describe the maximum particle size as the 
smallest sieve opening that the particle will pass. For 
example. maximum particle size, l 1h in. (will pass a llh-in. 
square opening but n0t a J/4-in. square opening). 

l 0.11.3 Cobble or Boulder Si:e-If the maximum particle 
size is a cobble or boulder size, describe the maximum 
dimension of the largest particle. For example: maximum 
dimension, 18 in. (450 mm). 

10.12 Hardness-9escribe the hardness of coarse sand 
and larger particles as hard, or state what happens when the 
particles are hit by a hammer, for example, gravel-size 
particles fracture wi.th considerable hammer blow, some 
gravel-size particles crumble with hammer blow. "Hard" 
means particles do not crack, fracture, or crumble under a 
hammer blow. 

I 0. 13 Additional comments shall be noted, such as the 
presence of roots or root holes, difficulty in drilling or 
augering hole. caving of trench or hole, or the presence of 
mtca. 

10.14 A local or commercial name or a geologic interpre-

TABLE 6 Criteria lor Describing Cementation 

Descnption 

Weak 
~10derate 

s:rong 

Cntena 

Crumbles or breaks w1tn handling or little finger pressure 
Crumbles or breaks W1tl1 considerable finger pressure 
Will not cnJmtlte or break w1th finger pressure 
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F:ssured 

BlocKy 

Lenseo 

Homoqeneous 

TABLE 7 Criteria for Describing Structure 

Altecrat,ng !ayers of vary1ng matenal or co1or w1tn layers at 
~east 6 mm tl"uck: note thickness 

A!ternatH'lQ layers of var:~1ng matenal or color wltn the 
layers less than 6 mm ~hiCK; note th1cKness 

BreaKs along def1n1te o1anes of fracture With l1tt1e 
res1srance to fractunng 

=rac:ure planes aopea• OQI1shed or glossy, somet1mes 
s:nated 

Cohes1ve so11 ~nat can be broken down 1nto sma!l angular 
:umos Nr"HC!i res1st fur::ner breal'(oown 

lnc!us10n of small DOCKets of d1fterent so1IS, such as small 
'enses of sana scanered through a mass of clay, note 
thiCkness 

Same color ana aopearance throughout 

tat1 n of the soiL or both, may be added if identified as such. 
I 0.15 A classification or identification of the soil in 

accordance with other classification svstems mav be added if 
identified as such. · · 

II. Identification of Peat 

11.1 A sample composed primarily of vegetable tissue in 
various stages of decomposition that has a fibrous to 
amorphous texture, usuallv a dark brown to black color anri 
an organic odor, shall be designated as a highly organi~ SOl• 

and shall be identified as peat, PT. and not subjected to the;: 
identification procedures described hereafter. 

12. Preparation for Identification 

12.1 The soil identification portion of this practice is 
based on the portion of the soil sample that will pass a 3-in. 
(75-mm) sieve. The larger than 3-in. (75-mm) particles IT'"' 

be removed, manually, for a loose sample, or mentally, for 
ar. intact sample before classifying the soil. 

12.2 Estimate and note the percentage of cobbles and the 
percentage of boulders. Performed visually, these estimates 
will be on the basis of volume percentage. 

'-<OTE 8-Since the percentages of the panicle.size distribution in 
.. jt Method D 2487 are by dry weight. and the esumates of percentages 
for gravel. sand. and fines 10 this practice are by dry weight. it ts 
recommended that the repon state that the percentages of cobbles and 
boulders are by volume. 

12.3 Of the fraction of the soil smaller than 3 in. (75 mm). 
estimate and note the percentage, by dry weight, of the 
gravel. sand, and fines (see Appendix X4 for suggested 
procedures). 

~OTE 9-Since the panicle-size components appear visually on the 
basis of volume, considerable experience ts required to estimate the 
percentages on the basis of dry weight. Frequent comparisons with 
laboratory panicle-size analyses should be made. 

12.3.1 The percentages shall be estimated to the closest 
S %. The percentages of gravel, sand, and fines must add up 
to 100%. 

12.3.2 If one of the components is present but not in 
sufficient quantity to be considered 5 % of the smaller than 
3-in. (75-mm) portion. indicate its presence by the term 
Lrace, for example. trace of fines. A trace is not to be 
considered in the total of I 00 % for the components. 

13. Preliminary Identification 

13. I The soil is line grained if it contains 50 % or more 

tines. Follow the pro-:edures for 1dent1f:- l'lg tine·:?.f:llned so1:s 
of Sect10n 14. 

13.2 The soil is coarse r;ratni'd if 1t contains less than 50 '": 
tines. Follow the procedures for identit\1ng coarse-gr:11ned 
soils of Section 15. 

1-t. Procedure for Identifying Fine-Grained Soils 

14. I Select a representative sample of the material for 
examination. Remove particles larger than the :\o. 40 sieve 
(medium sand and larger) until a specimen equivalent to 
about a handful of material is available. Cse this specimen 
for performing the dry strength. dilatancy. and toughness 
tests. 

14.2 Drr Slrenglh: 
14.2.1 From the specimen, select enough material to mold 

into a ball about I in. (25 mm) in diameter. Mold the 
material until it has the consistency of putty. adding water if 
necessary. 

14.2.2 From the molded material, make at least three test 
specimens. A test specimen shall be a ball of material about 
'h in. ( 12 mm) in diameter. Allow the test specimens to dry 
in air, or sun, or by artificial means, as long as the 
temperature does not exceed 60"C. 

14.2.3 If the test specimen contains natural dry lumps, 
those that are about 'h in. (12 mm) in diameter may be used 
in place of the molded balls. 

:--laTE I 0-The process of molding and drying usually produces 
htgher strengths than are found in natural dry lumps of soil. 

14.2.4 Test the strength of the dry balls or lumps by 
crushing between the fingers. Note the strength as none. low, 
medium, high, or very high in accorance with the criteria m 
Table 8. If natural dry lumps are used. do not use the results 
of any of the lumps that are found to contain particles of 
coarse sand. 

14.2.5 The presence of high-strength water-soluble ce· 
menting materials, such as calcium carbonate, may cause 
exceptionally high dry strengths. The presence of calcium 
carbonate can usually be detected from the intensity of the 
reaction with dilute hydrochloric acid (see 10.6). 

14.3 Dilatancy: 
14.3.1 From the specimen, select enough material to mold 

into a ball about 1h in. ( 12 mm) in diameter. Mold the 
material, adding water if necessary, until it has a soft, but not 
sticky, consistency. 

14.3.2 Smooth the soil ball in the palm of one hand with 
the blade of a knife or small spatula. Shake horizontally. 
striking the side of the hand vigorously against the other 
hand several times. :-.lote the reaction of water appearing on 

TABLE 8 Criteria for Describing Dry Strength 

DescnptJon 

None 

Low 

Very h1gh 

Cntena 

The dry speomen crumbles 1nto powder w1th mere pressure 
of hand~ng 

The dry speomen crumbles 1nto powder w1th some f1ngel 
pressure 

The dry speomen breaks 1nto p1eces or crumbles ,..,,ttl 
conSiderable finger pressure 

The dry speomen cannot be broken w1th f1nger pressure. 
Speomen will break 1nto pieceS between thumb and a hard 
surface 

The dry spec~men cannot be broken between the thumb and 1 

hard surface 

010193 

th 

cr. 

te~ 

ha 
ab 
ro 
to 
an 
of 
ln. 

rec 
tht 
pit 
lur 
kn 

the 
ac 

fir. 
gi" 



1!s 

for 
:ve 
to 

~en 

ess 

old 
the 
:r if c 

:est 
out 
iry 
the 

:ps, 
sed 

by 
aw, 
1 in 
Lllts 
; of 

ce
'u.se 
um 
the 

\Old 
the 
not 

vith 
illy, 
:her 
; on 

~~ D 2488 

TABLE 9 Cnteria lor Descnbmg Dilatancy 

:escr•ot10n Cmena 

-<ore No v•s•ble c~ange •n :ne speCimen 
s;ow Water appears slowly on tne surface of Ire soec1rren c~ncg 

snak1ng and does not diSappear or d1sappears s:ow1y :...pen 
squeez:ng 

Rap•d '.'later appears QUICkly on the surface of :he spec:men dunng 
s~aK•ng and ~1saocears qu1ckly upon squeez1ng 

TABLE 10 Criteria for Describing Toughness 

Descnpt10n Cntena 

Low Only slignt pressure 1S reqwred :o roll the tnreaa near the 
plaStiC lim1t. The thread and the lump are weak and soft 

Med1um Med1um pressure 1S reqwed to roll the thread to near the 
plastiC 11m1t. The thread ana the lump nave med1um Stiffness 

H•gh Cons•derable pressure •s reqUired to roll the thread to near the 
plastiC lim1t. The thread and the lump nave very h•gh 
st1ffness 

the surface of the soil. Squeeze the sample by closing the 
hand or pinching the soil between the fingers. and note the 
reaction as none, slow, or rapid in accordance with the 
criteria in Table 9. The reaction is the speed with which 
water appears while shaking, and disappears while squeezing. 

14.4 Toughness: 
!4.4.1 Following the completion of the dilatancy test. the 

test specimen is shaped into an elongated pat and rolled by 
hand on a smooth surface or between the palms into a thread 
about 1/s in. (3 mm) in diameter. (If the sample is too wet to 
roll easily, it should be spread into a thin layer and allowed 
to lose some water by evaporation.) Fold the sample threads 
and reroll repeatedly until the thread crumbles at a diameter 
of about 1/s in. The thread will crumble at a diameter of 1/s 
in. when the soil is near the plastic limit. Note the pressure 
required to roll the thread near the plastic limit. Also, note 
the strength of the thread. After the thread crumbles. the 
pieces should be lumped together and kneaded unt1l the 
lump crumbles. Note the toughness of the material during 
kneading. 

14.4.2 Describe the toughness of the thread and lump as 
low, medium, or high in accordance with the criteria in 
Table 10. 

14.5 Plasticity-On the basis of observations made during 
the toughness test. describe the plasticity of the material in 
accordance with the criteria given in Table !!. 

14.6 Decide whether the soil is an inorganic or an organic 
fine-grained soil (see !4.8). If inorganic, follow the steps 
given in 14.7. 

14.7 Identification of Inorganic Fine-Grained Soils: 

TABLE 11 Criteria for Describing Plasticity 

Descnct1on Cntena 

Nonelastic 
Low 

A •·,.,n (3-mm) thread cannot tle rolled at any water content 
The thread can barely be rolled ana me :ump cannot ::e 

formed when dner than the plast•c lim•t 
The thread •s easy to roll and not mucn t•me 's reQUired :o 

reach the plastiC !im1t. The thread cannot ~e rerolied atter 
reacn1ng the plastiC 11m1t. The lump crumbles .-;nen dner 
than the plaStiC l1m1t 

It takes conslderaOie t1me rolling and knead•ng •o reacn :~e 
plaStiC lim1t. The tnread can tle rerolled several t1mes after 
reacn•ng the plaStiC lim•t. The lump can oe formed w1tncut 
crumOhng wnen dner than the plast•c !•m•t 

14.7.1 Idwtlfy the: sotl :lS :l IL'Clr: c.'!r.lc. CL. It :~c: soil !us 
mc:dium to h1gh dry strength. no or slow liliJtJ.ncy. and 
medium toughness J.nd plJ.sticity (se~ TJ.ble 1 2). 

14.7 .2 Identify the soil J.s J. fa! c!ay. CH. if the soil hJ.s 
high to very high dry strc:ngth. no dilJ.tJ.ncy. J.nd r.;gh 
toughnc:ss J.nd plasticity (see TJ.ble !2). 

14.7.3 Identify the soil J.s a sill. ~!L. if the soil has no to 
low dry strength. slow to rapid dilatJ.ncy. and low toughness 
and plasttcity, or is nonplast1c (see Table 12). 

14.7 .4 ldc:ntify the: soil as an t:lasuc sill. ~!H. if the sod has 
low to medium dry strength, no to slow dilatancy, and low to 
medium toughness and plasticity (see Table 12). 

~OTE II-These propen1es are similar to those for a lean c!av. 
However. the silt will dry quickly on the hand and have a smooth. Silky 
feel when dry. Some soils that would class1fy as ~!H in accordance With 
the cntena in Test ~!ethod D 2487 are visually difficult to distmguish 
from lean clays, CL. It may be n.:cessary to perform laboratory testing 
for proper identification. 

!4.8 Identification of Organic Fine-Grained Soils: 
!4.8.1 Identify the soil as an organic soil, OL/OH. if the 

s01l contains enough organic particles to influence the soil 
properties. Organic soils usually have a dark brown to black 
color ::-:3 may have an organic odor. Often, organic soils will 
cnange color, for example. black to brown, when exposed to 
t!:e air. Some organic soils will lighten in color significantly 
wht>n 1ir chi~d. Organic soils normally will not have a high 
toughness or plasticity. The thread for the toughness test w1ll 
be spongy. 

:-IOTE I:! -In some cases. through practice and e~perience. it may be 
possible to further identify the organic soils as organic silts or orgamc 
clays, OL or OH. Correlations between the dilatancy. dry strength, 
toughness tests. and laboratory tests can be made to idenllfy orgamc sot!s 
1n certain deposits of similar materials of known geologic ongm. 

14.9 If the soil is estimated to have 15 to 25% sand or 
gravel, or both. the words "with sand" or "with gravel" 
(whichever is more predominant) shall be added to the group 
name. For example: "lean clay with sand. CL" or "silt w1th 
gravel. ML" (see Figs. !a and !b). If the percentage of sand is 
equal to the percentage of gravel, use "with sand.·· 

!4. 10 If the soil is estimated to have 30 % or more sand or 
gravel, or both, the words "sandy'' or "gravelly" shall be 
added to the group name. Add the word "sandy" if there 
appears to be more sand than gravel. Add the word 
"gravelly" if there appears to be more gravel than sand. For 
example: "sandy lean clay. CL", "gravelly fat clay, CH", or 
··sandy silt. ML" (see Figs. !a and !b). If the percentage of 
sand is equal to the percent of gravel, use "sandy." 

15. Procedure for Identifying Coarse-Grained Soils !Con
tains less than 50 % fines) 

!5.1 The soil is a gravel if the percentage of gravel ts 
estimated to be more than the percentage of sand. 

TABLE 12 Identification of Inorganic Fine-Grained Soils from 
Manual Tests 

So•! 
Dry Strength D•latancy Tcugnness 

Symbcl 

ML None to 1ow Slow to rapid Low or thread cannot oe 
formed 

CL Medium to h1gh None to slOw MediUm 
MH Low :o med1um None to stow Low to medium 
CH H1gn to very M•gn None H1gh 
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15.2 The soil is a sand if the percentage of gravel is 
estimated to be equal to or less than the percentage of sand. 

15.3 The soil is a clean gravel or clean sand if the 
percentage of fines is estimated to be 5 % or less. 

15.3.1 Identify the soil as a well-graded gral'el. GW, or as 
a well-graded sand, SW. if it has a wide range of particle sizes 
and substantial amounts of the intermediate particle sizes. 

15.3.2 Identify the soil as a poorly graded gravel. GP. or as 
a poorly graded sand, SP. if it consists predominantly of one 
size (uniformly graded), or it has a wide range of sizes with 
some intermediate sizes obviously missing (gap or skip 
graded). 

15.4 The soil is either a gravel with fines or a sand with 
lines if the percentage of fines is estimated to be 15 % or 
more. 

15.4.1 Identify the soil as a clayey gravel, GC, or a clayey 
sand, SC, if the fines are clayey as determined by the 
procedures in Section 14. 

15.4.2 Identify the soil as a silty gravel, GM, or a silty 
sand, SM, if the fines are silty as determined by the 
procedures in Section 14. 

15.5 If the soil is estimated to contain 10% fines, give the 
soil a dual identification using two group symbols. 

15.5.1 The first group symbol shall correspond to a clean 
gravel or sand (GW, GP, SW, SP) and the second symbol 
shall correspond to a gravel or sand with fines (GC, GM, SC, 
SM). 

15.5.2 The group name shall correspond to the first group 
symbol plus the words "with clay" or "with silt" to indicate 
the plasticity characteristics of the fines. For example: 
"well-graded gravel with clay, GW-GC" or "poorly graded 
sand with silt, SP-SM" (see Fig. 2). 

15.6 If the specimen is predominantly sand or gravel but 
contains an estimated 15 % or more of the other coarse
grained constituent, the words "with gravel" or "with sand" 
shall be added to the group name. For example: "poorly 
graded gravel with sand, GP" or "clayey sand with gravel, 
SC" (see Fig. 2). 

15.7 If the field sample contains any cobbles or boulders, 
or both, the words "with cobbles" or "with cobbles and 
boulders" shall be added to the group name. For example: 
"silty gravel with cobbles, GM." 

16. Report 

16.1 The report shall include the information as to origin, 
and the items indicated in Table 13. 

:-<ore !3-Example: Cla}·ey Gravel wi1h Sand and Cobbles. GC
About 50 % fine to coarse, subrounded to subangular gravel; about 30 % 
fine to coarse, subrounded sand; about 20 % fines with medium 
plasticity, htgh dry strength, no dilatancy, medium toughness; weak 

TABLE 13 Checklist tor Description ot Soils 

1 Group name 
2 Grouo symool 
3. Percent of coobles or ooulders. or OOth (by volume) 
4. Percent of gravel. sand, or f1nes. or all three (by dry we1gnt1 
5. Part1cle-S1Ze range: 

Gravel-fine. coarse 
Sand-fine, med1um. coarse 

6 Part1cle angulanty· angular. subangular. subrounded, rounded 
i Part1cle snape: (1f appropnate) flat. elongated. Nat and elongated 
8. Maximum part1cle S1ze or d1mens1on 
9. Hardness of ccarse sand and larger part1cles 

10 PlastiCity of fines: nonplastiC, low. med1um. h1gh 
11. Dry strength: none, low. med1um. h1gh, very n1gn 
12. Dilatancy: none. stow. rap1d 
13. Toughness: low, medium. h1gh 
14. Color (in mo1st ccnd1tion) 
15. Odor (ment1on only 1f organ1c or unusual) 
16. MOisture: dry, moist, wet 
17. Reaction w1th HCI: none, weak. strong 
For mtact samples: 
18. Consistency (fine-gra1ned SOlis only): very soft. soft. firm. hard. very hard 
19. Structure: stratified, 1am1nated. fissured, sliCkenSided, lensed, t1Qmo. 

geneous 
20. Cementation: weak, moderate, strong 
21. Local name 
22. GeolOgiC Interpretation 
23. Additional comments: presence of roots or root hOles. presence of rna, 

gypsum, etc., surlace coaongs on ooarse-gra~ned partiCles. cav•ng et 
s1ough1ng of auger hOle or trenCh sides, difficulty 1n augenng or excavat1ng, 
etc. 

reaction with HCl; original field sample had about 5 % (by volume) 
subrounded cobbles, maximum dimensiOn, !50 mm. 

In-Place Conditions-Firm. homogeneous, dry, brown 
Geologic Interpretation-Alluvial fan 
NOTE 14-0ther examples of soil descriptions and identification are 

g.;ven in Appendixes X l and X2. 
NoTE 15-If desired. the percentages of gravel, sand, and fines may 

be stated in terms indicating a range of percentages, as follows: 
Trace-Particles are present but estimated to be less than 5 % 
Few-5 to 10% 
Liule-15 to 25 % 
Some-30 to 45% 
.Hosliy-50 to 100% 

16.2 If, in the soil description, the soil is identified using a 
classification group symbol and name as described in Test 
Method D 2487, it must be distinctly and clearly stated in log 
forms, summary tables, reports, and the like, that the symbol 
and name are based on visual-manual procedures. 

17. Precision and Bias 
17.1 This practice provides qualitative information only, 

therefore, a precision and bias statement is not applicable. 

18. Keywords 
18. I classification; clay; gravel; organic soils; sand; silt; 

soil classification; soil description; visual classification 
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APPE.'oi'DIXES 

(.'oionmandatory Information) 

XI. EXAMPLES OF VISUAL SOIL DESCRIPTIONS 

X 1.1 The following e.\amples show how the information 
required in 16.1 can be reported. The information that is 
included in descriptions should be based on individual 
circumstances and need. 

X l.l.l ~Veil-Graded Gravel with Sand (G ~-About 
75 % fine to coarse, hard, subangular gravel; about 25 % fine 
to coarse, hard, subangular sand; trace of fines; maximum 
size. 75 mm, brown, dry; no reaction with HCI. 

X 1.1.2 Silty Sand with Gravel (S.\rf)-About 60 % pre
dominantly fine sand; about 25 % silty fines with low 
plasticity, low dry strength, rapid dilatancy, and low tough
ness; about 15 % fine, hard, subrounded gravel, a few 
gravel-size particles fractured with hammer blow; maximum 
size, 25 mm; no reaction with HCl (Note-Field sample size 
smaller than recommended). 

In-Place Conditions-Firm, stratified and contains lenses 
of silt 1 to 2 in. (25 to 50 mm) thick. moist, brown to gray; 

in-place density 106 lb/ft3; in-place moisture 9 %. 
X 1.1.3 Organic Soil (OL!OH;-About 100% fines with 

low plasticity, slow dilatancy, low dry strength, and low 
toughness; wet, dark brown, organic odor; weak reaction 
with HCI. 

X 1.1.4 Silty Sand with Organic Fines (S.\-f)-About 7 5 % 
tine to coarse, hard, subangular reddish sand; about 25 % 
organic and silty dark brown nonplastic fines with no dry 
strength and slow dilatancy; wet; maximum size, coarse 
sand; weak reaction with HCI. 

X 1.1.5 Poorly Graded Gravel with Sift. Sand, Cobbles and 
.-:Julders (GP-GM)-About 75 % fine to coarse, hard, 
subrounded to subangular gravel; about 15 % fine, hard. 
subrounded to subangular sand; about 10% silty nonplastic 
fi:1es; moist, brown; no reaction with HCl; original field 
s~mple had about 5 % (by volume) hard, subrounded 
cobbles and a trace of hard, subrounded boulders, with a 
maximum dimension of 18 in. (450 mm). 

X2. USING THE IDENTIFICATION PROCEDURE AS A DESCRIPTIVE SYSTEM FOR SHALE, CLAYSTONE, 
SHELLS, SLAG, CRUSHED ROCK, ANY THE LIKE 

X2.1 The identif.cation procedure may be used as a 
descriptive system applied to materials that exist in-situ as 
shale, claystone, sandstone, siltstone, mudstone, etc., but 
convert to soils after field or laboratory processing (crushing, 
slaking, and the like). 

X2.2 Materials such as shells, crushed rock, slag, and the 
like, should be identified as such. However. the procedures 
used in this practice for describing the particle size and 
plasticity characteristics may be used in the description of the 
material. If desired, an identification using a group name and 
symbol according to this practice may be assigned to aid in 
describing the materiaL 

X2.3 The group symbol(s) and group names should be 
placed in quotation marks or noted with some type of 
distinguishing symbol. See examples. 

X2.4 Examples of how group names and symbols can be 
incororated into a descriptive system for materials that are 
not naturally occurring soils are as follows: 

X2.4.1 Shale Chunks-Retrieved as 2 to 4-in. (50 to 

I 00-mm) pieces of shale from power auger hole, dry, brown, 
no reaction with HCI. After slaking in water for 24 h, 
material identified as "Sandy Lean Clay (CL)"; about 60 % 
fines with medium plasticity, high dry strength, no dilatancy, 
and medium toughness; about 35 % fine to medium, hard 
sand; about 5 % gravel-size pieces of shale. 

X2.4.2 Crushed Sandstone-Product of commercial 
crushing operation; "Poorly Graded Sand with Silt (SP
SM)"; about 90% fine to medium sand; about 10% 
nonplastic fines; dry, reddish-brown, strong reaction with 
HCI. 

X2.4.3 Broken Shells-About 60 % gravel-size broken 
shells; about 30 % sand and sand-size shell pieces: about 
10 % fines; "Poorly Graded Gravel with Sand (GP)." 

X2.4.4 Cmshed Rock-Processed from gravel and cob
bles in Pit No. 7; "Poorly Graded Gravel (GP)"; about 90 % 
fine, hard, angular gravel-size particles; about 10% coarse. 
hard. angular sand-size particles; dry, tan: no reaction with 
HCI. 

XJ. SL"GGESTED PROCEDURE FOR L"SING A BORDERLINE SYMBOL FOR SOILS WITH TWO POSSIBLE 
IDENTIFICATIONS. 

X3.l Since this practice is based on estimates of particle 
size distribution and plasticity characteristics. it may be 
difficult to clearly identify the soil as belonging to one 
category. To indicate that the soil may fall into one of two 

possible basic groups, a borderline symbol may be used ...,ith 
the two symbols separated by a slash. For example: SC/CL or 
CL/CH. 

:'O.l.l A borderline symbol may be used when the 
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percentage of fines is estimated to be between 45 and 55 CC. 
One symbol should be for a coarse-grained soil wi,h fines 
and the other for a fine-grained soil. For example: GM/ML 
or CL,SC. 

X3.1 . .:2 .~ borderline symbol may be used when the 
percentage of sand and the percentage of gravel are estimated 
tc be about the same. For example: GP/SP, SC;GC. GM/ 
SM. It is practically impossible to have a soil that would have 
a borderline symbol of Gw;sw. 

X3. 1.3 A borderline svmbol mav be used when the soil 
could be either well grad~d or poo~ly graded. For example: 
GW/GP, SW/SP. 

X3.1.4 A borderline symbol may be used when the soil 
could either be a silt or a clay. For example: CL/ML, 
C -1/MH, SCiSM. 

X3.1.5 A borderline symbol may be used when a fine-

grained soil has properties that indicate that 1t :s at the 
boundary between a soil of low compressibility and a soil of 
h1gh compressibility. For example: CL;'CH. \1H/\1L. 

X3.2 The order of the borderline symbols should reflect 
similarity to surrounding or adJacent soils. For example: sol]s 
in a borrow area have been identified as CH. One sample is 
considered to have a borderline symbol of CL and CH. T 0 
show similarity, the borderline symbol should be CH/CL. 

X3.3 The group name for a soil with a borderline symbol 
should be the group name for the first symbol. except for: 

CL/CH lean to fat clay 
ML/CL clayey silt 
CL/ML silty clay 

X3.4 The use of a borderline symbol should not be used 
indiscriminately. Every effort shall be made to first place the 
soil into a single group. 

X4. SUGGESTED PROCEDURES FOR ESTIMATING THE PERCENTAGES OF GRAVEL, SA:'IiD, 
AND FINES IN A SOiL SAMPLE 

X4.1 Jar Jfethod-The relative percentage of coarse- and 
fine-grained material may be estimated by thoroughly 
shaking a mixture of soil and water in a test tube or jar, and 
then allowing the mixture to settle. The coarse particles will 
fall to the bottom and successively finer particles will be 
deposited with increasing time; the sand sizes will fall out of 
suspension in 20 to 30 s. The relative proportions can be 
estimated from the relative volume of each size separate. 
This method should be correlated to particle-size laboratory 
determinations. · 

X4.2 Visual Method-Mentally visualize the gravel size 
particles placed in a sack (or other container) or sacks. Then, 
do the same with the sand size particles and the fines. Then, 
mentally compare the number of sacks to estimate the 
percentage of plus No. 4 sieve size and minus No. 4 sieve size 

present. The percentages of sand and fines in the minus sieve 
size No. 4 material can then be estimated from the wash test 
(X4.3). 

X4.3 Wash Test (for relative percentages of sand and 
fines)-Select and moisten enough minus No. 4 sieve size 
material to form a l-in (25-mm) cube of soil. Cut the cube in 
half, set one-half to the side, and place the other half in a 
small dish. Wash and decant the fines out of the material in 
the dish until the wash water is clear and then compare the 
two samples and estimate the percentage of sand and fines. 
Remember that the percentage is based on weight, not 
volume. However, the volume comparison will provide a 
reasonable indication of grain size percentages. 

X4.3.1 While washing, it may be necessary to break down 
lumps of fines with the finger to get the correct percentages. 

XS. ABBREVIATED SOIL CLASSIFICATION SYMBOLS 

XS.l In some cases, because of lack of space, an abbrevi
ated system may be uSt'ful to indicate the soil classification 
symbol and name. Examples of such cases would be graph
ical logs, databases. tables, etc. 

X5.2 This abbreviated system is not a substitute for the 
full name and descriptive information but can be used in 
supplementary presentations when the complete description 
is referenced. 

X5.3 The abbreviated svstem should consist of the soil 
classification symbol based ·on this standard with appropriate 
lower case letter prefixes and suffixes as: 

Prefix: 

s =sandy 
g =gravelly 

Suffix: 

s • with sand 
g • with gravel 
c • wnh cobbles 
b • with boulders 

X5.4 The soil classification symbol is to be enclosed in 
parenthesis. Some examples would be: 
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Group S•mbol and Full .Vame 

CL. Sandy lean clay 
SP-SM. Poorly graded sand with silt and gravel 
GP. poorly graded gravel with sand. cobbles. and boulders 
~IL. gravelly Silt wtth sand and cobbles 

010197 

Abbre\1ated 

sKL) 
iSP-S\llg 
iGPlscb 
g1MLJsc 

D 

,,._ 
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X6. R.\. TIONALE 

Changes in this version from the previous version, 
D 2488 - 90, include the addition of X5 on Abbreviated Soil 

Classification Symbols. 

The Amerrcan Society tor Testing and Materrals takes no position respecting tne validity of any patent rights asserted in connection 
w1th any •tem mentioned in th1s standard. Users of this standard are expressly adv1sed that determmation of tne validity of any such 
patent fights, and tne fiSk of infringement of such rights. are entirely their own respons1b11ity. 

This standard 1s subJect to revision at any time by the responsible technical comm1ttee and must be rev1ewed every live years and 
if not rev1sed, 8/lher reapproved or w1thdrawn. Your comments are invrted 8/lher lor rev1s1on of this standard or lor additional standards 
and should be addressed to ASTM Headquarters. Your comments will receive careful consideration at a meetmg of the responsible 
technical comm1ttee, which you may attend. II you feel that your commerrts have not received a lair hearing you should make your 
views known to the ASTM Comm1ttee on Standards, 1916 Race St., Philadelphia. PA 19103. 
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0 ..... 
0 ..... 
-o 
-o 

COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION 
WATER TREATMENT WITHOUT 
COST COMPONENT 

Capital Costs 
O&M Costs 
Annual Expenditures 
Discount Factor (5%) 
Present Worth 

SYSTEM - 600 GPM - DISCHARGE TO ARROYO 
ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 

COST/YEAR COST OCCURS 
0 1 2 3 4 5 6 

1815488 
0 516308 516308 516308 488308 488308 488308 

1815488 516308 516308 516308 488308 488308 488308 
1 0.952 0.907 0.863 0.822 0.783 0.746 

1815488 491525.2 468291.3 445573.8 401389.1 382345.1 364277.7 



7 

488308 
488308 

0.711 
347186.9 

0 -0 ...., 
0 
0 

8 

488308 
488308 

0.677 
330584.5 

9 

488308 
488308 

0.645 
314958.6 

10 

488308 
488308 

0.614 
299821.1 

11 

488308 
488308 

0.585 
285660.1 

12 

488308 
488308 

0.557 
271987.5 

13 

488308 
488308 

0.53 
258803.2 

14 

488308 
488308 

0.505 
246595.5 

15 

488308 
488308 

0.481 
234876.1 

16 

488308 
488308 

0.458 
223645.0 

17 

488308 
488308 

0.436 
212902.2 



18 

488308 
488308 

0.416 
203136.1 

0 -0 ...., 
0 -

19 

488308 
488308 

0.396 
193369.9 

20 

488308 
488308 

0.377 
184092.1 

21 

488308 
488308 

0.359 
175302.5 

22 

488308 
488308 

0.342 
167001.3 

23 

488308 
488308 

0.326 
159188.4 

24 

488308 
488308 

0.31 
151375.4 

25 

488308 
488308 

0.295 
144050.8 

26 

488308 
488308 

0.281 
137214.5 

27 

488308 
488308 

0.268 
130866.5 

28 

488308 
488308 

0.255 
124518.5 



29 30 

488308 
488308 

0.243 
118658.8 

0 ...... 
0 
"'-> 
0 
N 

488308 
488308 

0.231 
112799.1 

TOTAL PRESENT WORTH COST 

9397486. 



COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION SYSTEM - 600 GPM - DISCHARGE TO ARROYO 
WATER TREATMENT INCLUDES ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 
COST COMPONENT COST/YEAR COST OCCURS 

0 1 2 3 4 5 6 

Capital Costs 2062538 
O&M Costs 0 516308 516308 516308 488308 488308 488308 
Annual Expenditures 2062538 516308 516308 516308 488308 488308 488308 
Discount Factor (5%) 1 0.952 0.907 0.863 0.822 0.783 0.746 
Present Worth 2062538 491525.2 468291.3 445573.8 401389.1 382345.1 364277.7 

0 ,_ 
0 
N 
0 
~ 



0 .... 
0 
"-> 

~ 

7 8 9 10 11 12 13 14 15 16 17 

488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 
488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 

0.711 0.677 0.645 0.614 0.585 0.557 0.53 0.505 0.481 0.458 0.436 
347186.9 330584.5 314958.6 299821.1 285660.1 271987.5 258803.2 246595.5 234876.1 223645.0 212902.2 



18 19 20 21 22 23 24 25 26 27 28 

488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 
488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 488308 

0.416 0.396 0.377 0.359 0.342 0.326 0.31 0.295 0.281 0.268 0.255 
203136.1 193369.9 184092.1 175302.5 167001.3 159188.4 151375.4 144050.8 137214.5 130866.5 124518.5 

0 -2 
0 
VI 



TOTAL PRESENT WORTH COST 

29 30 

488308 
488308 

0.243 
118658.8 

0 -0 
tv 
0 
0. 

488308 
488308 

0.231 
112799.1 9644536. 



0 ...... 
B 
0 ....... 

COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION 
WATER TREATMENT WITHOUT 
COST COMPONENT 

Capital Costs 
O&M Costs 
Annual Expenditures 
Discount Factor (5%) 
Present Worth 

SYSTEM - 600 GPM - REINJECTION 
ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 

COST/YEAR COST OCCURS 
0 1 2 3 4 5 6 

1975244 
0 516308 516308 516308 488308 488308 488308 

1975244 516308 516308 516308 488308 488308 488308 
1 0.952 0.907 0.863 0.822 0.783 0.746 

1975244 491525.2 468291.3 445573.8 401389.1 382345.1 364277.7 



7 

488308 
488308 

0.711 
347186.9 

0 -0 
tv 
0 
00 

8 

488308 
488308 

0.677 
330584.5 

9 

488308 
488308 

0.645 
314958.6 

10 

488308 
488308 

0.614 
299821.1 

11 

488308 
488308 

0.585 
285660.1 

12 

488308 
488308 

0.557 
271987.5 

13 

488308 
488308 

0.53 
258803.2 

14 

488308 
488308 

0.505 
246595.5 

15 

488308 
488308 

0.481 
234876.1 

16 

488308 
488308 

0.458 
223645.0 

17 

488308 
488308 

0.436 
212902.2 



0 ..... 
0 
IV 
0 
\C) 

18 

488308 
488308 

0.416 
203136.1 

19 

488308 
488308 

0.396 
193369.9 

20 

488308 
488308 

0.377 
184092.1 

21 

488308 
488308 

0.359 
175302.5 

22 

488308 
488308 

0.342 
167001.3 

23 

488308 
488308 

0.326 
159188.4 

24 

488308 
488308 

0.31 
151375.4 

25 

488308 
488308 

0.295 
144050.8 

26 

488308 
488308 

0.281 
137214.5 

27 

488308 
488308 

0.268 
130866.5 

28 

488308 
488308 

0.255 
124518.5 



29 30 

488308 
488308 

0.243 
118658.8 

0 .... 
0 
N .... 
0 

488308 
488308 

0.231 
112799.1 

TOTAL PRESENT WORTH COST 

9557242. 



0 ..... 
0 
N ..... ..... 

COST ANALYSIS WORKSHEET 
GROUND WATER EXTRACTION SYSTEM - 600 GPM - REINJECTION 
WATER TREATMENT INCLUDES ION EXCHANGE FOR METALS REMOVAL; INCLUDES MONITORING WELL COSTS 
COST COMPONENT COST/YEAR COST OCCURS 

0 1 2 3 4 5 6 

Capital Costs 2222294 
O&M Costs 0 516308 516308 516308 488308 488308 488308 
Annual Expenditures 2222294 516308 516308 516308 488308 488308 488308 
Discount Factor ( 5%) 1 0.952 0.907 0.863 0.822 0.783 0.746 
Present Worth 2222294 491525.2 468291.3 445573.8 401389.1 382345.1 364277.7 



0 -0 
"-> -"-> 

7 

488308 
488308 

0.711 
347186.9 

8 

488308 
488308 

0.677 
330584.5 

9 

488308 
488308 

0.645 
314958.6 

10 

488308 
488308 

0.614 
299821.1 

11 

488308 
488308 

0.585 
285660.1 

12 

488308 
488308 

0.557 
271987.5 

13 

488308 
488308 

0.53 
258803.2 

14 

488308 
488308 

0.505 
246595.5 

15 

488308 
488308 

0.481 
234876.1 

16 

488308 
488308 

0.458 
223645.0 

17 

488308 
488308 

0.436 
212902.2 



18 

488308 
488308 

0.416 
203136.1 

0 -0 
"-> -~ 

19 

488308 
488308 

0.396 
193369.9 

20 

488308 
488308 

0.377 
184092.1 

21 

488308 
488308 

0.359 
175302.5 

22 

488308 
488308 

0.342 
167001.3 

23 

488308 
488308 

0.326 
159188.4 

24 

488308 
488308 

0.31 
151375.4 

25 

488308 
488308 

0.295 
144050.8 

26 

488308 
488308 

0.281 
137214.5 

27 

488308 
488308 

0.268 
130866.5 

28 

488308 
488308 

0.255 
124518.5 



TOTAL PRESENT WORTH COST 

29 30 

488308 
488308 

0.243 
118658.8 

0 -0 
N -,t>. 

488308 
488308 

0.231 
112799.1 9804292. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

July 9, 1997 

MEMORANDUM 

SUBJECT: 

FROM: 

TO: 

In the Matter of Spartan Technology, Inc. 
Docket No. RCRA VI-001(h)-96-H 

George Malone, III~~l( 
Regional Judicial Officer, Acting (6RC-HO) 

Jerry Clifford 
Acting Regional Administrator (6RA) 

Attached is a copy of the Recommended Decision for the above 
RCRA 40 C.F.R. Part 24 proceeding. Although there is no need for 
immediate action at this point, you are required by regulation to 
make the final decision after the parties are afforded the 
opportunity to comment on the Recommended Decision. 

Each party has 21 days from issuance of the Recommended 
Decision to submit comments. Thereafter, your final decision 
should follow as soon as practicable. The final decision must be 
based upon the entire record, including comments submitted by the 
parties. When making the final decision you may decide to 
modify, withdraw or issue the Initial Order as originally 
drafted. I will prepare the final decision upon your request. 

I would be happy to brief you on the significant issues in 
this action. Should you have any questions or concerns, please 
contact me at X8030. Thank you for your time and attention 
concerning this matter. 

cc: Walter L. Sutton (w/ Attachment) 

Attachment 

010215 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 
DALLAS I TEXAS 

FILF!v 
97 JlJI.. -s AH s· 3~ 

.'fGf9~-HEARING CLERK 
'?"" R£GIOH Vl 

SPARTON TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

U.S. EPA DOCKET NO. 
RCRA VI-001(h)-96-H 

EPA I.D. NO. NMD083212332 RECOMMENDED DECISION 

RESPONDENT 

INTRODUCTION 

The Environmental Protection Agency (EPA) filed and issued 

an initial administrative order (Initial Order) on September 16, 

1996, against Spartan Technology, Inc., the Respondent, requiring 

corrective action under Section 3008(h) of the Resource 

Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928(h) . 1 

Respondent received a copy of the Initial Order on September 18, 

1996. On October 18, 1996, Respondent filed a request for a 

public hearing regarding the Initial Order issued by the EPA. 

This recommended decision provides analysis concerning many 

issues of law and fact, as Respondent's request for a public 

Along with the Initial Order, EPA provided a copy of the 
administrative record and filed an administrative record index 
with the Regional Hearing Clerk. The Regional Hearing Clerk made 
the administrative record and index available for review during 
normal business hours. The Initial Order issued in this case 
requires corrective action including soil vapor extraction, 
groundwater extraction and treatment, and reinjection of treated 
groundwater or reuse at the surface. 

1 
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hearing identified numerous disputes. For the reasons set forth 

in the discussion below, I recommend the following decision to 

the EPA Regional Administrator for Region 6. 

STATUTORY BACKGROUND 

RCRA was enacted in 1976 to establish a comprehensive 

cradle-to-grave program for regulating the treatment, storage and 

disposal of hazardous waste. While Section 3005 requires 

facilities that treat, store or dispose of hazardous waste, to 

obtain a permit from either EPA or an authorized state (See 42 

U.S.C. § 6925), Congress realized EPA did not have the resources 

to issue final permits to all affected facilities within the 

statutory time-frame allowed. Thus, Congress enacted Section 

3005(e), which set forth the requirements for facilities in 

operation before November 19, 1980. In addition to satisfying 

all requirements found in Section 3005(e), facilities in 

operation before November 19, 1980, must apply for a permit 

before they are allowed to operate under interim status. Interim 

status authorizes facilities to treat, store and dispose of 

hazardous waste until a final permit decision is made by EPA or 

an authorized state. 

Additionally, Congress amended RCRA in 1984 with passage of 

the Hazardous and Solid Waste Amendments (HSWA) . HSWA provided 

EPA with authority to require permitted or interim status owners 

and operators of treatment, storage and disposal facilities to 

investigate and clean-up hazardous waste or constituents released 

2 
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into the environment. See 42 U.S.C. §§ 6924(u), (v) and 6928(h). 

The investigation and clean-up of hazardous waste is referred to 

as corrective action in Section 3008(h). See 42 U.S.C. §§ 

6928 (h) . 

EPA's corrective action authority allows issuance of initial 

administrative orders to interim status owners and operators. 

See 42 U.S.C. § 6928(h) . 2 Upon request for a public hearing by 

the recipient of an order issued under Section 3008(h), EPA is 

required to conduct a public hearing if the request was made 

within 30 days of service of the order. In 1988, EPA promulgated 

regulations to govern public hearing proceedings under Section 

3008 (h) . 

REGULATORY BACKGROUND 

Any order issued under Section 3008(h) of RCRA requiring 

corrective action is subject to the Rules Governing Issuance of 

and Administrative Hearings on Interim Status Corrective Action 

Orders (Rules), found at 40 C.F.R. Part 24. If the initial 

administrative order requires a respondent to undertake specified 

corrective measures, either alone or in conjunction with the RCRA 

Facility Investigation or Corrective Measures Study, then 

procedures in 40 C.F.R. Part 24, Subpart C (Hearings on Orders 

Requiring Corrective Measures), govern. 

2 When an administrative order is issued unilaterally under 
RCRA Section 3008(h), the order is referred to as an initial 
administrative order. See 40 C.F.R. § 24.02(a). 
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Subpart C provides more formality than 40 C.F.R. Part 24, 

Subpart B (Hearings on Orders Requiring Investigations or 

Studies), with respect to the submission of evidence and argument 

before and at hearings. An example of heightened formality 

provided in Subpart C proceedings, include a respondent's right 

to request permission to submit up to 25 written questions to the 

EPA concerning "issues of material fact in the order." See 40 

C.F.R. § 24.14(d). However, both Subpart Band C, are informal 

adjudicatory procedures that do not afford the parties to the 

hearing the right to either, call or cross-examine witnesses. 

See 40 C.F.R. §§ 24.11, 24.15. Under 40 C.F.R. § 24.15, the 

Presiding Officer may question the representatives of each party, 

but does not possess authority akin to formal EPA procedures 

found at 40 C.F.R. § 22.04{c). 

Although the Presiding Officer recommends a decision to the 

Regional Administrator, the parties have the opportunity to file 

comments on the recommended decision within 21 days of service of 

the recommendation. See 40 C.F.R. § 24.17. The governing rules 

require the Regional Administrator to issue a final decision on 

initial administrative orders based upon the administrative 

record. See 40 C.F.R. § 24.18. However, before the Regional 

Administrator issues a final decision, pursuant to 40 C.F.R. § 

24.06, the Regional Administrator is required to designate a 

Presiding Officer to preside over pre-hearing, public hearing, 

and post-hearing proceedings. 
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The Presiding Officer is authorized to issue orders 

governing the pre-hearing, public hearing, and post-hearing 

proceedings. For example, these orders would normally include 

scheduling the public hearing, setting the agenda for the public 

hearing, scheduling submission of each party's memorandum on the 

facts and the law, deciding whether responses to a respondent's 

questions presented are warranted, scheduling submission of 

additional information before the hearing, and scheduling 

submission of post-hearing information. See 40 C.F.R. § 24.14. 

PROCEDURAL BACKGROUND 

After EPA filed and issued the Initial Order requiring 

corrective action and Respondent requested a hearing, EPA filed a 

motion dated October 21, 1996, with this tribunal requesting a 

schedule for pre-hearing submissions and a hearing date. On 

October 31, 1996, the Regional Administrator designated a 

Presiding Officer to conduct the public hearing for this case. 3 

This tribunal filed a pre-hearing and hearing schedule on 

December 16, 1996. That schedule was modified on January 30, 

1997. 

Consistent with the modified prehearing schedule, on 

February 4, 1997, Respondent filed its memorandum and position on 

the facts, the law and the relief sought by EPA. Respondent also 

3 Because the originally designated Presiding Officer is no 
longer employed by EPA, the Regional Administrator appointed the 
current Acting Regional Judicial Officer as Presiding Officer on 
January 6, 1997. 
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filed a request to submit written questions to EPA on February 

10, 1997, which was denied on February 18, 1997. on March 14, 

1996, Respondent submitted additional information supporting its 

position on the facts, law, and relief sought by EPA. 

With respect to the public hearing held on March, 27, 1997, 

this tribunal issued an order setting the hearing agenda on March 

21, 1997. On the same date, this tribunal denied both parties 

request to submit additional information. During the public 

hearing held at the Regional office in Dallas, Texas, 14 exhibits 

were entered into the hearing record on behalf of Respondent, 

while three were admitted for EPA. 

EPA requested the opportunity to file a post-hearing 

response to Respondent's 14 exhibits during the public hearing 

and on April 3, 1997. This tribunal ordered that a response was 

appropriate, and directed both parties to submit post-hearing 

responses by April 22, 1997. Respondent's April 18, 1997, 

request for reconsideration of the post-hearing response order 

was denied on April 21, 1997. The transcript of the public 

hearing was finalized on April 15, 1997, and received by this 

tribunal shortly thereafter. 

SCOPE AND STANDARD OF REVIEW 

The scope and standard of review for this proceeding are 

limited to assessing the validity of the Initial Order under 

applicable federal laws and regulations. Pursuant to applicable 

law found at Section 3008(h), before EPA initiates corrective 
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action, the EPA Administrator makes a determination that there 

is, or has been a release of hazardous waste into the 

environment, from a facility authorized to operate under RCRA 

Section 3005(e). Once that determination is made, EPA may issue 

an order requiring corrective action or other response measures 

deemed necessary to protect human health and environment. See 42 

U.S.C. § 6928(h). When EPA issues a corrective action order 

under Section 3008(h), the order must state with reasonable 

specificity the nature of the required response and time-frame 

for compliance. See 42 U.S.C. § 6928(h). 

Applicable federal regulations require the Presiding Officer 

to review and evaluate the entire administrative record and, 

prepare and file a recommended decision with the Regional 

Administrator. See 40 C.F.R. § 24.17. The recommended decision 

must be based on the entire administrative record and provide an 

explanation, with citation to the record for any decision to 

modify, withdraw or issue the order without change. See 40 

C.F.R. § 24.17. 

Before issuing a recommended decision, the Presiding Officer 

performs a sequential evaluation of the case. First, the 

Presiding Officer must address all "material issues of fact or 

law properly raised by respondent," and must recommend that the 

order be modified, withdrawn or issued without modification. See 

40 C.F.R. § 24.17. The recommended decision need not address 

inmaterial issues of fact or law. This tribunal interprets the 
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phrase "material issues of fact or law properly raised by 

respondent,H to be analogous to the federal summary judgment 

standard set forth in Fed. R. Civ. P. 56. Therefore, a 

respondent must show that any factual issue identified is 

material. A factual issue is material when under applicable law, 

the fact might affect the outcome of the proceeding. In 

addition, factual issues must be properly raised. That is, a 

respondent must follow procedures set forth in 40 C.F.R. Part 24, 

and present sufficient probative evidence from which a reasonable 

decision maker could find in respondent's favor, by a 

preponderance of the evidence. If, on the other hand, the 

evidence, viewed in a light most favorable to a respondent, is 

such that no reasonable decision maker could find in respondent's 

favor, then it is appropriate for this tribunal to deny a 

respondent's requested relief provision. 4 

Second, if the Presiding Officer finds that any contested 

relief provision in the order is unsupported by a "preponderance 

of the evidenceH in the record, the Presiding Officer shall 

recommend that the order be modified and issued on terms that are 

supported by the record, or withdrawn. See 40 C.F.R. § 24.17. 

A detailed analysis on the "genuine issue of material 
factH standard can be found in numerous sources. Two examples 
include the Supreme Court review in Celetox v. Catrett, 477 u.s. 
317 (1986), and the Environmental Appeals Board in, In re 
Mayaguez Regional Sewage Plant, 4 E.A.D. 772, 780 (EAB 1993), 
aff'd sub nom. Puerto Rico Aqueduct and Sewer Authority v. U.S. 
EPA, 35 F. 3d 600 (1st. Cir. 1994). 
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This tribunal interprets the phrase "preponderance of the 

evidence" to mean evidence that is of greater weight or more 

convincing than other evidence offered in opposition. Stated 

differently, the phrase means evidence when taken as a whole, 

shows that the fact sought to be proved is more probable than 

not. The "preponderance of the evidence" standard has been 

interpreted to mean "evidence that a reasonable person would 

accept as sufficient to find a contested fact more probably true 

than untrue." Sanders v. U.S. Postal Service, 801 F.2d 1328, 

1330 (Fed. Cir. 1986). 

DISCUSSION 

A. The Administrator's Determination 

Jurisdiction. Respondent sets forth jurisdictional 

arguments to issuance of the Initial Order. Specifically, 

Respondent argues the Region's Compliance Assurance and 

Enforcement Division Director does not have the authority to 

issue the September 16, 1996, Section 3008(h) Order. See 

Respondent's Protective Response and Request for Hearing, p. 2. 

Respondent believes only the EPA Administrator has the authority 

to issue Orders under section 3008(h), and Congress did not 

intend for such authority to be delegated. In addition, 

Respondent contends if such authority could be delegated, it was 

only intended to extend to Regional Administrators, and not lower 

level employees. 
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EPA counters by asserting that the authority to issue the 

Initial Order was properly delegated to the Regional 

Administrator and further delegated to the Director of Compliance 

Assurance and Enforcement Division. In addition, EPA notes 

Respondent's citation to pertinent delegations of authority in 

its proposed Initial Order, included in Attachment E of its 

memorandum on the facts, law and relief sought by EPA. See EPA's 

Response to Spartan's Position on the Facts, Law and Relief 

Sought by EPA, p. 58; and Memorandum Regarding Spartan's Position 

on the Facts, Law and Relief Sought by EPA, Attachment E, p. 1. 

Upon review of the administrative record and submissions of 

both Respondent and EPA in this Part 24 proceeding, there is no 

information indicating that the Director of Compliance Assurance 

and Enforcement does not possess authority to issue the Initial 

Order in question. See Administrative Record, pp. 008429-008434. 

However, it is clear that when making a Section 3008(h) 

determination, the Regional Administrator may rely on his/her 

representative's recommendation. See United States v. 

Environmental Waste Control, 710 F. Supp. 1172, 1228 (N.D. Ind. 

1989). Moreover, the District of Columbia Circuit Court of 

Appeals has already upheld 40 C.F.R. Part 24, which in part, 

demonstrates that the EPA Administrator can delegate to his/her 

subordinates, the authority to issue and make final decisions 

concerning Section 3008(h) initial orders. See Chemical Waste 
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Management v. U.S. EPA, 873 F.2d 1477 (D.C. Cir. 1989). For 

example, 40 C.F.R. § 24.02(b), in part, requires that initial 

orders be issued by persons other than the Regional Administrator 

when an EPA Regional Office is the issuer, rather than EPA 

Headquarters. This is consistent with 40 C.F.R. § 24.18, which 

directs the Regional Administrator to make the final decision for 

contested initial orders. 

Based upon the delegation of authority cited by both parties 

in submissions to this tribunal and included in the 

administrative record, and review of 40 C.F.R. Part 24, the 

preponderance of the evidence demonstrates that the Director of 

the Compliance Assurance and Enforcement Division is empowered to 

issue initial orders, including the one at issue here. However, 

the Initial Order should be modified t6 cite the correct date for 

the applicable delegation of authority. The administrative 

record indicates that the pertinent delegation of authority is 

"July 27, 1995," not April 16, 1985, as cited by both parties. 

See Administrative Record, p. 008433. 

Administrative Record. Next, Respondent contends the 

administrative record does not support the relief ordered by EPA, 

and is neither complete nor accurate. Respondent believes the 

Initial Order was based upon political factors, bad faith and 

improper motives, instead of technical considerations, and was 

decided before the record was developed. In addition, Respondent 
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affirmatively asserts the Initial Order should be dismissed 

because it is based on the administrative record and not the 

administrative order on consent (AOC) for corrective measures 

study (CMS). Respondent claims the CMS sets forth the 

requirements to be considered when selecting the remedy, not the 

proposed corrective action rules. See Respondent's Protective 

Response and Request for Hearing, pp. 2, 4, 8, 18 and 19; 

Memorandum Regarding Spartan's Position on the Facts, Law and 

Relief Sought by EPA, pp. 1-2; and Additional Information 

Supporting Spartan's Position on the Facts, Law and Relief Sought 

by EPA, ·p. 12. 

With respect to the administrative record, EPA responds by 

noting the administrative record consists of almost 9,000 pages. 

Further, Respondent was provided the opportunity to submit 

documents to EPA for placement in the administrative record. See 

EPA's Response to Spartan's Position on the Facts, Law and Relief 

Sought by EPA, pp. 58-59. 

Despite numerous opportunities to explain how and why the 

administrative record was materially inadequate and/or 

incomplete, Respondent failed to do so. Thus, in all likelihood, 

Respondent waived this argument because it was not properly 

raised and pursued in accordance with applicable regulations. 

See U.S. EPA v. Environmental Waste Control Inc., 917 F.2d 327, 

331 (7th Cir. 1990}; and 40 C.F.R. § 24.14(c}. These 
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opportunities include the submission of both, its opening 

position on the facts and the law, and additional information 

regarding its position on the facts and the law, and 

participation in the public hearing. Moreover, this tribunal 

thoroughly reviewed the administrative record in question, to 

determine its completeness and material accuracy. 5 

Review of the record shows that Respondent, EPA, the State 

of New Mexico, County of Bernalillo, City of Albuquerque, and the 

local community all participated in the final selection of a 

remedy to address site contamination. It demonstrates the final 

remedy decision was made only after technical sampling and 

analysis, the exchange of ideas and opinions, comments of 

experienced technical and legal representatives and informed 

citizens. The administrative record also shows that EPA provided 

reasons for accepting or rejecting various proposals. See 

Administrative Record, pp. 008640-008657. An example of the 

above findings includes Respondent's conduct of the RCRA facility 

investigation and CMS for the site. See Administrative Record, 

pp. 005490-005703, 005803-006023, 000001-000173. In addition, 

the administrative record indicates detailed public participation 

5 The administrative record index was filed on September 
16, 1996, the same date as the Initial Order, pursuant to 40 
C.F.R. § 24.04. Respondent does not offer supporting information 
for its allegation that EPA pre-selected the final remedy before 
compilation of the administrative record. Section 24.17 of 40 
C.F.R. Part 24 does not authorize relief for speculative 
concerns. 
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prior to the final remedy selection. See Administrative Record, 

pp. 008640-008657, 002274-002279, 002302-002380, 002664-002667, 

002669-002685, 003647-003648. 

The Administrative Procedures Act (APA), 5 U.S.C. § 706, by 

analogy, serves as a guide in determining circumstances which may 

warrant additions to an administrative record. Pursuant to case 

law interpreting the APA, such circumstances include: 1) When 

neGessary to explain agency action; 2) When it appears the agency 

relied on documents or materials not included in the 

administrative record; 3) When necessary to explain complex 

matters; and 4) Where there is a strong showing of agency bad 

faith or improper behavior. See U.S. v. Seafab Metal Corp., 28 

ERC 1231, 1233 (June 2, 1988). Because Respondent failed to 

explain its contentions and the record does not support a finding 

of any of the above factors, no relief can be granted under 40 

C.F.R. § 24.17. Respondent's speculative concerns do not provide 

support a determination that the administrative record is 

inadequate. A Regional Administrator's decision is entitled to a 

presumption of regularity, See Citizens to Preserve Overton Park 

v. Volpe, 401 U.S. 402, 415 (1971), and will not be set aside 

with supporting evidence. With these findings and reasons in 

mind, Respondent is not entitled to its requested relief 

concerning the administrative record. 

In addressing Respondent's request that the Initial Order be 

dismissed because it is based upon the administrative record and 
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not the CMS in accordance with the AOC, EPA denies such relief 

should be granted. EPA contends the AOC for CMS does not on its 

face support Respondent's allegation that EPA was required to 

select Respondent's preferred remedy. Further, EPA explains that 

the AOC requires Respondent to identify corrective measures 

alternatives and "recommend" a remedy for selection. In 

addition, EPA asserts the AOC specifically provides, "EPA will 

select" the appropriate corrective measure for the site. See 

EPA's Response to Spartan's Position on the Facts, Law and Relief 

Sought by EPA, pp. 56-57. 

Not only does the administrative record fail to support 

Respondent's argument that the Initial Order should be based upon 

the CMS in accordance with the AOC, 40 C.F.R. § 24.03, the 

applicable regulation, does not support Respondent's contentions 

as well. See Administrative Record, p. 006071. This provision 

mandates EPA to produce a copy of the administrative record 

supporting the findings of fact, determinations of law, and 

relief sought in the initial administrative order. This 

administrative record must include all relevant documents and 

oral information reduced to writing, which EPA considered in 

developing and issuing the initial administrative order. From 

the language of 40 C.F.R. § 24.03(b), it is clear that any 

initial order must be based upon the administrative record 

produced by EPA, not an AOC for CMS as Respondent alleges. As 

mentioned earlier, these controlling regulations (40 C.F.R. Part 
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24) have been upheld. See Chemical Waste Management v. u.s. EPA, 

873 F.2d 1477 (D.C. Cir. 1989). Therefore, Respondent's 

allegations and requested relief lack merit. 

Because Respondent erroneously asserts the AOC for CMS and 

the final CMS provide the proper criteria governing the remedy 

selection process, this tribunal cannot grant any relief from the 

Initial Order on that basis. See Additional Information 

Supporting Spartan's Position on the Facts, Law and Relief Sought 

by EPA, p. 12. Review of this particular issue, selection of 

corrective action remedies, has already been addressed by another 

administrative tribunal. Specifically, in the case, In re Delco 

Electronics Corporation, 5 EAD 475, 487 (EAB 1994), 6 the 

Environmental Appeals Board (EAB) held that an unexplained 

deviation or unreasoned justification from the approach to remedy 

selection outlined in the proposed Agency rule was unacceptable. 

According to the proposed rule in question (Proposed 40 

C.F.R. 264.525), it is proper to consider a remedy for 

implementation only if it satisfies four minimum standards, 

including: 1) The remedy is protective of human health and the 

environment; 2) The remedy attains media clean-up standards; 3) 

The remedy controls the sources of releases to reduce or 

eliminate further releases; and 4) The remedy complies with 

6 The citation method utilized is based upon Environmental 
Appeals Board decisions placed in green bound volumes. The bound 
volumes are titled, Environmental Administrative Decisions (EAD). 
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standards for management of wastes. If, and only if, more than 

one remedy satisfies these minimum requirements, is further 

review necessary. Any additional remedy review would include the 

following: 1) Their long-term reliability and effectiveness; 2) 

The degree to which the remedies will reduce toxicity, mobility, 

or volume of the hazardous wastes and/ or constituents; 3) The 

remedies short-term effectiveness, and short-term risks they may 

pose; 4) Implementability of the remedies; 5) Costs of the 

remedies; 5) Affected State's acceptance and 6) Acceptance by the 

loca~ community. 

According to Respondent's argument and the record before 

this tribunal, there is no basis for concluding the AOC for CMS 

and the final CMS terminated on June 24, 1996, provide a reasoned 

justification to deviate from the Proposed 40 C.F.R. § 264.525 

corrective action rule. Number one, Respondent's argument fails 

to demonstrate that it utilized the required two-step analysis to 

determine whether or not proper remedy selection factors were 

considered. Number two, from review of the final CMS terminated 

on June 24, 1996, Respondent did not demonstrate that minimum 

remedy selection standards were satisfied. See Administrative 

Record, pp. 005700-005703. Respondent's justification for 

selection of its recommended remedy discusses protectiveness to 

human health/environment, performance, reliability, and 

implementability. Without further explanation, Respondent failed 

to show that its recommended remedy satisfied the minimum remedy 
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selection standards. Consequently, Respondent's remedy selection 

factors are not justified here. 

Affirmative Defenses. Furthermore, Respondent submits 

affirmative defenses that do not question the Administrator's 

authority to issue the Initial Order, but contends the 

Administrator's process for challenging the Initial Order is 

defective. Respondent believes the Initial Order is 

unenforceable because the procedures to challenge it violate due 

process and are unconstitutional. In short, Respondent believes 

the terms of the Initial Order deprives it of the opportunity to 

be heard, as there is no meaningful discovery and confrontation 

of opposing witnesses. In addition, Respondent contends the 

Initial Order is unenforceable because the procedures are biased, 

based on the fact that an administrative law judge did not 

preside over the proceedings. See Respondent's Protective 

Response and Request for Hearing, pp. 7 and 18; Memorandum 

Regarding Spartan's Position on the Facts, Law and Relief Sought 

by EPA, pp. 12-13, and Public Hearing Record, pp. 9-12. 

EPA contends all affirmative defenses alleged by Respondent 

must be supported by evidence sufficient to satisfy its burden of 

the proof. According to EPA, Respondent has not satisfied its 

burden of proof here. See EPA's Response to Spartan's Position 

on the Facts, Law and Relief Sought by EPA, p. 59. From the 

discussion below, it is evident that Respondent has not provided 

18 

010233 



the requisite legal or factual support to sustain its affirmative 

allegations. 

As mentioned earlier, the procedures for disputing this 

Initial Order found at 40 C.F.R. Part 24 are constitutional. See 

Chemical Waste Management v. U.S. EPA, 873 F.2d 1477, 1483-1485 

(D.C. Cir. 1989). Thus, to the extent Respondent challenges 40 

C.F.R. Part 24, these claims lack merit, and do not affect the 

outcome of this proceeding. Although 40 C.F.R. § 24.15 expressly 

prohibits direct and cross-examination by the parties, the March 

27, 1997, public hearing allowed Respondent to rebut information 

submitted by EPA officials. See Public Hearing Record, pp. 51-

119, and 148-182. Respondent was afforded the opportunity to 

request permission for EPA to answer questions pursuant to 40 

C.F.R. § 24.14(d); however, this tribunal found Respondent's 

questions were not properly before EPA for reasons set forth in 

40 C.F.R. § 24.14(d). The informal rules found at 40 C.F.R. Part 

24 provide this tribunal with the discretion to tailor 

proceedings in accordance with the circumstances of any given 

case. See Chemical Waste Management v. U.S. EPA, 873 F.2d 1477, 

1482-1483 (D.C. Cir. 1989). Further, outside of a statutory or 

regulatory provision expressly providing so, there is no 

constitutional right to discovery in administrative proceedings. 

See Gilbert v. Johnson, 419 F.Supp. 859, 871-872 (N.D. Ga. 1976). 

Thus, Respondent's constitutional allegations concerning 40 

C.!.R. Part 24, including the lack of meaningful discovery, has 
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no basis and is unsupported by applicable law and established 

facts. 

Respondent alleges the Presiding Officer is biased because 

of institutional pressures, including personal and professional 

relationships with EPA officials responsible for enforcing 

Section 3008(h). As such, Respondent contends an administrative 

law judge should be assigned to this matter. Yet, applicable law 

and persuasive record evidence do not support Respondent's 

allegations. On its face, 40 C.F.R. § 24.06 directs EPA's 

Regional Administrator to designate a Presiding Officer for 40 

C.F.R. Part 24 hearings, while 40 C.F.R. § 24.13 enumerates 

qualifications for any Presiding Officer. 

There is no requirement that the Presiding Officer be an 

administrative law judge; however, the Presiding must be either 

the Regional Judicial Officer or an attorney employed by EPA. 7 

The record also shows that neither the initial nor the current 

Presiding Officer were unquali~ ·d to preside over this 

administrative action. Consequently, Respondent's argument 

concerning the assignment of an administrative law judge to this 

action fails, as it is not supported by applicable law and 

credible record evidence. 

7 The record includes November 15, 1996, and January 14, 
1997, letters pertinent to Respondent's allegations. These 
letters demonstrate that both, the initially designated Presiding 
Officer, and current Presiding Officer, served as EPA's Regional 
Judicial Officer during their respective involvement in this 
Section 300S(h) action. 
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Apparently, Respondent overlooks the fact that government 

officials presiding over administrative actions enjoy the normal 

presumption of good faith, honesty and integrity, and this 

presumption must be refuted by undeniable proof. See Marine 

Shale Processors, Inc. V. U.S. EPA, 81 F.3d 1371, 1385 (5th Cir. 

1996). Respondent's claims of institutional bias based upon 

alleged personal and professional relationships fail to 

demonstrate a risk of actual bias or prejudgment. See Public 

Hearing Record, p. 13. Respondent does not point to specific 

events, occurrences, where personal and professional 

relationships present a risk of actual bias or prejudgment by the 

Presiding Officer. For example, the record does not include any 

information demonstrating a continuing controversy between the 

Presiding Officer and Respondent. The record does not show that 

the Presiding Officer has any direct and substantial interest in 

the outcome. Nor does the record indicate that the Presiding 

Officer made public statements indicating prejudgment of 

adjudicative facts, thereby precluding an impartial decision of 

the action on the merits. Because Respondent failed to deliver 

such evidence, there is no risk of actual bias or prejudgement to 

overcome the presumption of good faith, honesty and integrity. 

See Withrow v. Larkin, 421 U.S. 35, 47 (1975). 

Respondent's due process rights do not end with a public 

hearing. Clearly·, the Presiding Officer only recommends a 

decision to the RegiJnal Administrator. In part, 40 C.F.R. § 
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24.18 provides, "the Regional Administrator will either sign or 

modify such recommended decision, and issue it as a final 

decision." Here, before the Regional Administrator renders a 

final decision, Respondent has 21 days to submit comments on the 

recommended decision. See 40 C.F.R. § 24.17(b). The final 

decision is in pectore judicis, subject to possible influence, by 

Respondent. Respondent will have ample opportunity to comment on 

and scrutinize this Recommended Decision. Accordingly, the 

Respondent's due process claims are without legal merit in light 

of a~plicable law, and credible record evidence. 

Additional Constitutional Defenses. Also, Respondent 

asserts similar defenses to those mentioned above which deserve 

attention. These arguments include Respondent's assertion that 

the submissions/agency approval/additional work, dispute 

resolution, reservation of rights, subsequent modification of the 

order, and termination and satisfaction provisions included in 

the Initial Order constitute a deprivation of Respondent's right 

to any meaningful hearing and/or judicial review. Although the 

Initial Order contains a dispute resolution provision, Respondent 

asserts it is defective because the provision limits judicial 

review and shifts the administrative burden proof to Respondent 

in resolving any disputes involving modifications to report or 

plans. See Respondent's Protective Response and Request for 

Hearing, p. 7; and Memorandum Regarding Spartan's Position on the 
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Facts, Law and Relief Sought by EPA, pp. 12-13. 8 

Although Respondent's allegations are numerous, EPA believes 

they are groundless, as they fail to cite to controlling legal 

authority. Further, EPA states that Respondent can invoke the 

dispute resolution provision of the Initial Order to address any 

concerns regarding the approval of submissions, and revisions to 

plans and reports. In addition, EPA believes the dispute 

resolution provision in the Initial Order satisfies due process 

requirements. See EPA's Response to Spartan's Position on the 

Facts, Law and Relief Sought by EPA, pp. 44-48. 

Upon review of the Initial Order and Respondent's arguments, 

it appears that Respondent's contentions have no merit here. The 

dispute resolution provision included in the Initial Order 

affords Respondent the opportunity to be heard. However, the EAB 

decision, In Re General Electric, 4 EAD 615 (EAB 1993), cited by 

EPA, relevant regulations and the administrative record, present 

due process concerns regarding the dispute resolution provision 

included in the Initial Order. See Administrative Record, pp. 

008429-008434. The Fifth Amendment to the United States 

Constitution due process guarantees that before a deprivation of 

property occurs, the person being deprived must be given a notice 

of the impending deprivation and an opportunity for a hearing to 

8 Because this tribunal lacks jurisdiction to entertain the 
judicial review issue raised by Respondent, it will not be 
addressed here. 
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present reasons why such deprivation should not take place. See 

Matthews v. Eldridge, 424 U.S. 319, 333 (1976). While neither 

party specifically mentions a deprivation of property, the record 

demonstrates that substantial corrective action costs are 

associated with the contaminated groundwater and soil at the 

site. See Administrative Record, pp. 008627-008640, 008645. 

From the financial assurance terms of the Initial Order, the 

burden to pay for the clean-up is squarely upon Respondent's 

shoulders. This constitutes more than enough evidence to 

implicate a deprivation of property, as several courts have 

assumed without discussion that an Agency decision requiring a 

person to comply with a requirement of RCRA, can result in a 

deprivation of property for purposes of the due process clause. 

See Chemical Waste Management, Inc. v. U.S. EPA, 873 F.2d 1477, 

1483 (D.C. Cir. 1989) and W.R. Grace & Co.--Conn. v. U.S. EPA, 

959 F.2d 360, 365 (1st Cir. 1992). 

The next relevant issue involves the need to determine what 

kind of hearing is appropriate for the Initial Order. The 

modification terms of the Initial Order affords the Respondent 

the opportunity to request a public hearing under 40 C.F.R. Part 

24, for any modifications of the Initial Order. Once again, it 

is pertinent to mention that these regulations have been upheld 

by a court of law. However, with respect to revisions of reports 

or plans, the Initial Order provides a dispute resolution 

provision, designed to address impasses, if ary, between 
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Respondent and EPA. This aspect of the Initial Order deserves 

careful review. 

The type of hearing afforded by this dispute resolution 

provision includes informal oral discussions between the project 

managers, written objections from Respondent to the Hazardous 

Waste Enforcement Branch Chief (Chief), and a reply from such 

Chief within 10 days of receipt of written objections. Within 10 

days receipt of the Chief's reply, Respondent may re-assert its 

objections to the Director of Compliance Assurance and 

Enforcement (Director) and request an informal conference. At 

that point, the Director issues a written decision within 10 days 

from the date of the informal conference. When analyzing 

particular procedural safeguards, the following should be 

considered: 1) The private interests that will be affected by 

the official action; 2) The risks of an erroneous deprivation of 

such interest through the procedures used, and the probable 

value, if any, of additional or substitute procedural safeguards; 

and 3) The Government's interest, including the function involved 

and the fiscal and administrative burdens that the additional or 

substitute procedural requirement would entail. See Matthews v. 

Eldridge, 424 U.S. 319, 335 (1976). 

Here, with respect to the private interests of Respondent, 

neither Respondent nor EPA addressed how any particular EPA 

revision to a submission by Respondent, including a plan or 

report, may affect Respondent. Yet, from the cost estimates 
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associated with EPA's selected remedy, revisions to plans and 

reports may very well be costly. See Administrative Record, pp. 

008634-008635. The risk of erroneous deprivation appears 

negligible. The Director, through his technical and legal 

representatives, has demonstrated a thorough understanding of 

problems presented by the facility and corrective measures 

necessary to properly address the site. See Public Hearing 

Record, pp. 122-148. 

Nonetheless, the policy used by the EAB in In Re General 

Electric, 4 EAD 615, 636 (EAB 1993), 9 and facts presented here, 

warrant review of the dispute resolution procedures included in 

the Initial Order. This review includes relevant 40 C.F.R. Part 

24 procedures. Part 24 requires the Regional Administrator to 

make the final decision for initial orders where a public hearing 

has been requested. See 40 C.F.R. § 24.18. In this action, 

Respondent requested a public hearing on October, 18, 1996. As 

such, and in light of EPA's policy, fairness to Respondent 

regarding revisions to submissions, including plans or reports 

required by Initial Order, militates involvement of the final 

decision-maker. See In Re General Electric, 4 EAD 615, 636 (EAB 

1993) . 

9 Although the cited case involves corrective action 
pursuant to a HSWA permit, the policy enunciated is clear. The 
policy provides that it is fair to involve the final decision
maker in disputes regarding revisions to corrective action plans 
or reports. 
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Under changed circumstances, this policy recommendation may 

be different. For example, if in this case, Respondent decided 

not to contest the Initial Order, then the dispute resolution 

provision included therein would be in conformity with relevant 

40 C.F.R. Part 24 procedures. It is clear from the relevant 

regulation, 40 C.F.R. § 24.02(a), that initial orders become 

final orders either after issuance of a final decision by the 

Regional Administrator, or 30 days from issuance by the Director, 

if no hearing is requested. Because the Director would be the 

final decision-maker in the example provided, the policy used by 

the EAB and relevant regulation, would not support modification 

to the Initial Order's dispute resolution provision. 

In determining the appropriate level of participation by the 

Regional Administrator, EPA's interests, including the fiscal and 

administrative burdens imposed, are factors which deserve 

consideration. In this action, Respondent elected to utilize the 

40 C.F.R. Part 24 informal adjudicatory procedures, which in 

part, include participation in a public hearing. Any Agency 

action short of a modification to the Initial Order after the 

conduct of one public hearing, does not warrant the conduct of 

additional 40 C.F.R. Part 24 public hearings, due to scarce 

government resources. When EPA promulgated the informal 

adjudicatory procedures, it was clear that resources available to 

enforce Section 3008(h) were a significant concern. See Chemical 

Waste Management, Inc. v. U.S. EPA, 873 F.2d 1477, 1485 (D.C. 
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Cir. 1989). 

Not only is it inappropriate to conduct additional public 

hearings to resolve disputes other than a modification to the 

Initial Order, there is no due process right to make an oral 

presentation before the Regional Administrator. See In Re 

General Electric, 4 EAD 615, 636 (EAB 1993). The record does not 

support a finding that oral presentations should be conducted 

before the Regional Administrator. First, it is highly evident 

that significant EPA resources have already been used in this 

action. Second, the final decision concerning this Initial Order 

will be issued by the Regional Administrator. Before the final 

decision is issued, the Regional Administrator will review 

comments on this Recommended Decision. Finally, the Regional 

Administrator's final decision will be based upon the entire 

record. 

This tribunal recommends as a matter of policy, that the 

dispute resolution provision be modified. In accordance with the 

recommended modifications, the Regional Administrator may consult 

with the Regional Counsel or her/his designee in connection with 

disputes, if any, involving Respondent. The Regional 

Administrator will review Respondent's dispute reduced to writing 

concerning Respondent's submissions, including plans or reports. 

Also, the Regional Administrator will review the Director's 

written decision in response to the dispute. If the Regional 

Administrator deems modification of the written decision is 
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necessary, then the Director will make all required changes. The 

final written decision will be signed by the Regional 

Administrator. In addition, the final written decision will be 

issued to Respondent within 20 days from the date of the informal 

conference. 

This tribunal does not believe these modifications to the 

Initial Order are unduly burdensome. These additional procedural 

safeguards preclude oral presentations before the Regional 

Administrator. In addition, the Regional Administrator is not 

required to draft the final written decision. 

B. A Release Into The Environment 

Respondent notes the operations involving the manufacture of 

electrical components began at the Coors Road site in 1961, and 

ceased in 1994. Since 1994, a machine shop has been operated at 

the site. In addition, spent chlorinated solvents associated 

with the manufacture of electric components were accumulated at 

the Coors Road site. Respondent expressed the "thought that 

there may have been releases of these solvents to the 

environment, which have impacted groundwater in the immediate 

vicinity of the Coors Road Plant." See Memorandum Regarding 

Sparton's Position on the Facts, Law and Relief Sought by EPA, p. 

3. 

The spent chlorinated solvents in question were specifically 

identified in a report written by Respondent's consultant, Mr. 
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Pierce Chandler. The report described the groundwater plume 

contaminated with chlorinated solvents at the Sparton facility. 

Plume constituents identified by Respondent are primarily 

trichlorethylene (TCE), 1,1,1- Trichloroethane (TCA), 1,1-

Dichloroethylene (DCE) and Dichloromethane (DMA). Respondent's 

proposed Section 3008(h) order indicates that one or more 

following hazardous wastes and/or constituents were detected in 

the groundwater monitoring well at the facility: 1) 

trichloroethylene; 2) 1,1,1, trichloroethane; 3) 1,1 

dichloroethylene; 4) methyl chloride; 5) tetrachloroethylene; 6) 

toluene; 7) benzene; and 8) chromium. See Memorandum Regarding 

Spartan's Position on the Facts, Law and Relief Sought by EPA, p. 

9, Attachment A, p. 7, and Attachment E, p. 2. 

EPA asserts that Respondent admitted to a release in the 

solvent storage sump at the facility. In addition, EPA explains 

that the term release should at a minimum include "any spilling, 

leaking, pumping, pouring, emitting, emptying, discharging, 

escaping, leaching, dumping, or disposing into the environment." 

See EPA's Response to Spartan's Position on the Facts, Law and 

Relief Sought by EPA, p. 10. Further, the proposed rules 

clarified that the definition of release also includes abandoned 

or discarded barrels, containers, and other closed receptacles 

containing hazardous wastes or other constituents, and releases 

permitted under other authorities. See Proposed Rule 40 C.F.R. § 
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264.501. 

Aside from submissions by the parties, the administrative 

record shows that there was a release at the site. See 

Administrative Record, p. 005504. Other than its initial request 

for a public hearing, Respondent has not provided argument 

regarding this issue despite numerous opportunities to do so. 

Thus, it appears Respondent waived this argument because it was 

not properly raised and pursued in accordance with applicable 

regulations. See U.S. EPA v. Environmental Waste Control Inc., 

917 F.2d 327, 331 (7th Cir. 1990); and 40 C.F.R. § 24.14(c). 

These opportunities include the submission of an initial brief, 

an additional information brief, and participation in the public 

hearing. At the public hearing Respondent stated, "we believe 

there are two fundamental issues that are presented in this 

proceeding, and the first is, what is the nature of the threat, 

if any, that's presented by the impacted ground water associated 

with Spartan's manufacturing facility, and secondly, what 

response is necessary." See Public Hearing Record, pp. 51-52. 

More importantly, based on the weight of convincing 

information provided by the parties, there is no doubt there was 

a release at the site. As a matter of fact, careful review of 

the parties respective submissions regarding a release at the 

site, reveal that there is no actual ongoing controversy, and the 

issue is moot. s·ee Honig v. Doe, 484 U.S. 305, 317 (1988). 

Simply put, both parties acknowledge that solvents have been 
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released into the soil and groundwater at the site. 

While EPA concedes the term "environment," has not been 

defined in RCRA, it points to the legislative history to show 

that Section 3008(h) is not limited to any particular medium. 

See EPA's Response to Sparton's Position on the Facts, Law and 

Relief Sought by EPA, page 11; and H.Rep. No. 1133, 98th Cong., 

2nd Sess. 111-112 (1984). As noted above, the record, including 

submissions by the parties, demonstrates there has been a release 

into the soil and groundwater at the site. Accordingly, there is 

no l~ve controversy regarding whether there was a release to the 

envirornri.ent. 

C. Hazardous Waste 

Respondent disputes there has been a release of hazardous 

waste into the environment. At best, Respondent asserts, there 

has been a release of constituents of hazardous waste into the 

environment. See Respondent's Protective Response and Request 

for Hearing, pp. 3, 5. 

In its response, EPA counters that the term "hazardous 

waste" as used in Section 3008(h), includes hazardous 

constituents which Respondent admits were released at the site. 

See EPA's Response to Sparton's Position on the Facts, Law and 

Relief Sought by EPA, pp. 11-12. EPA cites United States v. Clow 

Water Systems, 701 F.Supp. 1345, 1356 (S.D. Ohio 1988), to 

support its position. In the case cited above, the court held 
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that EPA's interpretation of Section 3008{h) to encompass 

hazardous wastes and hazardous constituent was reasonable in 

light of the legislative history, and because hazardous 

constituents may pose a substantial present or potential hazard 

to human health or the environment. This interpretation is 

consistent with definition of hazardous waste and hazardous 

constituents included in the Subpart S Proposed Rules. See 

Proposed 40 C.F.R. § 265.501. Respondent has not offered any 

arguments setting forth authority to counter the EPA's position. 

Further, Respondent does not dispute groundwater testing results 

showing substantial levels of hazardous constituents in the 

groundwater at the site. See United States v. Environmental 

Waste Control, 710 F. Supp. 1172, 1226 {N.D. Ind. 1989) . 10 

From the record including submissions by Respondent and EPA, 

and groundwater testing results, it is clear that hazardous 

constituents were released at the site. See EPA's Response to 

Spartan's Position on the Facts, Law and Relief Sought by EPA, 

pp. 11-12, Attachment 1; and Memorandum Regarding Spartan's 

Position on the Facts, Law and Relief Sought by EPA, Attachment 

A, pp. 7, 13-17, and Attachment E, p. 2. Accordingly, persuasive 

record evidence and applicable law support the conclusion that 

"hazardous waste," within the breadth of Section 3008{h), was 

10 The hazardous constituents identified in groundwater 
testing results are listed in "A Release Into The Environment" 
section of this Recomnended Decision. 
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released into the environment at the site. 

D. From A Facility 

While Respondent contends it is not the owner and operator 

of a hazardous waste management facility because it is not 

currently treating, storing or disposing of hazardous waste at 

the plant, a report written by Respondent's consultant identifies 

the Coors Road Plant as the ~spartan Technology Coors Road 

Facility." Respondent also admits operating the site from 1961 

to date, and submitting a permit application under RCRA Subtitle 

C. See Memorandum Regarding Spartan's Position on the Facts, 

Law and Relief Sought by EPA, Attachment A Cover Page, and p. 1; 

and Respondent's Protective Response and Request for Hearing, pp. 

31 5 • 

In response, EPA asserts that the clear language of Section 

3008(h) provides authority for corrective action for any release 

at a facility, and Respondent's site constitutes a facility. See 

EPA's Response to Spartan's Position on the Facts, Law and Relief 

Sought by EPA, pp. 12-13. The definition of ~facility" as 

provided in the Subpart S Proposed Rules, ~means all contiguous 

property under the control of the owner or operator seeking a 

permit under Subtitle C of RCRA." This definition was upheld in 

the case, United Technologies Corporation v. U.S. EPA, 821 F.2d 

714 (D.C. Cir. 1987). 

Once again, it deserves attention that Respondent neither 
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pressed nor argued this issue after the initial request for a 

hearing, despite numerous opportunities to do so, and regulatory 

requirements mandating such action. In all probability, 

Respondent waived this argument because it was not properly 

raised and pursued in accordance with applicable regulations. 

See U.S. EPA v. Environmental Waste Control Inc., 917 F.2d 327, 

331 (7th Cir. 1990); and 40 C.F.R. § 24.14(c). Evidently, there 

is no actual ongoing controversy regarding whether the Spartan 

Coors Road Plant is a "facility." See Honig v. Doe, 484 U.S. 

305, 317 (1988). In addition, Respondent owned and operated the 

Spartan Coors Road facility in light of credible record evidence. 

See Administrative Record, pp. 008435-008436, 008437-008442; and 

Memorandum Regarding Spartan's Position on the Facts, Law and 

Relief Sought by EPA, Attachment E, p. 1. From Respondent's own 

admissions cited in the above record evidence, and the definition 

of facility, there is no doubt in concluding that the Spartan 

plant is a "facility." Respondent clearly controls the site for 

which a RCRA Subtitle C permit was sought. As such, Respondent 

is entitled to no relief regarding this issue. 

E. Authorized To Operate Under Section 3005(e) 

Respondent disputes the designation, current owner and 

operator of a hazardous waste management facility or a generator 

of hazardous waste. According to Respondent it is not currently 

engaged in such activities. See Respondent's Protective Response 
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and Request for Hearing, pp. 3, 5. However, Respondent 

acknowledged that past operations involved the manufacture of 

electrical components from 1961 until 1994, while a machine shop 

is currently operated. From 1961 up to 1994, spent chlorinated 

solvents associated with the manufacture of electric components 

were accumulated at the Coors Road facility. See Memorandum 

Regarding Spartan's Position on the Facts, Law and Relief Sought 

by EPA, p. 3. Spent chlorinated solvents were also released into 

the environment as explained above. 

More specific to the interim status issue, Respondent claims 

it has no records of hazardous waste being accumulated at the 

facility for longer than 90 days after November 19, 1980. Based 

upon that claim, Respondent asserts it did not own and operate a 

hazardous waste management facility on-November 19, 1980, or 

afterwards. 11 See Memorandum Regarding Spartan's Position on the 

11 Respondent's written submissions and public hearing 
testimony, which occurred after its initial request for a 
hearing, do not brief or press the interim status issue as 
required by 40 C.F.R. § 24.14(c). As such, it is likely 
Respondent waived this argument because it was not properly 
raised and pursued in accordance with applicable regulations. 
See U.S. EPA v. Environmental Waste Control Inc., 917 F.2d 327, 
331 (7th Cir. 1990); and 40 C.F.R. § 24.14(c). Further, 
Respondent requested that if any Section 3008(h) order is issued 
here, it should contain facts and conclusions of law which 
establish corrective action liability. See Respondent's 
Protective Response and Request for Hearing, p. 13, Attachment E, 
pp. 1-3. From these circumstances and information contained in 
Respondent's permit application, I find that Respondent does not 
seriously dispute the interim status issue. As such, there is no 
ongoing controversy regarding this issue, See Honig v. Doe, 484 
U.S. 305, 317 (1988), and Respondent is not entitled to any 
relief. 
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Facts, Law and Relief Sought by EPA, pp. 3, 5. 

EPA asserted that in order to qualify for interim status, a 

facility must have been in existence on November 19, 1980, 

submitted a notification of hazardous waste activity by August 

19, 1980, and a RCRA Part A application by November 19, 1980. 

Based upon these requirements, EPA contends Respondent operated 

as an interim status facility. Because credible information in 

the administrative record supports EPA's position, there is no 

question that Respondent operated as an interim status facility, 

desptte its contentions. See Administrative Record, pp. 008435-

008436, 008437-008442. Credible record evidence shows Respondent 

submitted interim status information as required by RCRA Section 

3005(e). All documents submitted in satisfaction of Section 

3005(e) requirements were certified as true by the Respondent's 

then existing, vice-president and general manager. 

F. Corrective Action Or Such Other Response Necessary To 
Protect Human Health And The Environment 

EPA Selected Remedy and Respondent's Preferred Remedy. In 

order to address the merits concerning actions necessary to 

remediate the Sparton Coors Road facility, a description of the 

final remedy selected by EPA is provided below. Likewise, a 

restatement of the remedy recommended by Respondent is also set 

forth. Each party's remedy selection process for this action is 

also discussed. 

At one point, as evidenced by the CMS, Respondent 
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recommended on-site groundwater extraction and soil vapor 

extraction as its selected remedy. See Administrative Record, 

pp. 005692-005703. The recommended remedy consists of continued 

operation of the existing groundwater extraction system to remove 

contaminants, via an air stripper, from the groundwater at the 

facility, conversion of an existing monitoring well near the 

western fence-line of the facility to pump contaminated 

groundwater to the surface for treatment, natural attenuation, 

installation of five additional groundwater monitoring wells to 

confirm plume location and movement, sampling of vapor 

concentrations in the soil beneath the facility, and installation 

of a soil vapor extraction system if vapor concentrations are 

above the appropriate threshold value for volatile organic 

compounds. See Administrative Record, pp. 005692-005703. 

Although the administrative agreement affording Respondent 

the opportunity to perform the CMS and recommend a remedy for the 

site was terminated, Respondent submitted a recent recommended 

remedy." The March 14, 1997, recommended remedy, a modification 

to Respondent's previous remedy, includes installation of one or 

more off-site containment wells pumping 200 gallons per minute at 

the leading edge of the contaminated groundwater plume, 12 

12 On one hand, Respondent stated the vertical and 
horizontal extent of the contaminated groundwater plume has 
already been defined, while on the other, it admitted uncertainty 
regarding the vertical extent of contamination. Memorandum 
Regarding Spartan's Position on the Facts, Law and Relief Sought 
by EPA, p. 9; and Public Hearing Record, pp. 128, 164-165. As 
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enhancement of the on-site groundwater extraction system to 

recover and treat 20 gallons per minute, 13 development and 

operation of an on-site soil vapor extraction system to reduce 

soil-sorbed and groundwater dissolved vapor concentrations to 10 

parts per million or below, and discharge of the recovered and 

treated groundwater to the Calabacillas Arroyo. Memorandum 

Regarding Spartan's Position on the Facts, Law and Relief Sought 

by EPA, pp. 8-9, Attachment E, pp. 4-5; and Additional 

Information Supporting Spartan's Position on the Facts, Law and 

Relief Sought by EPA, p. 10. 

From the totality of remedy information provided by 

Respondent, if corrective action is required, the only issue 

currently in dispute includes the installation of interior wells 

to aggressively restore the contaminated aquifer. See Public 

Hearing Record, pp. 165-169. Because there is no actual ongoing 

controversy regarding implementation of the remaining components 

of EPA's selected remedy described below, these issues are moot. 

See Honig v. Doe, 484 U.S. 305, 317 (1988). The Respondent 

agrees to soil vapor extraction, acknowledges that EPA has not 

ruled out discharge of treated groundwater into the Calabacillas 

such, Respondent's position regarding definition of the plume is 
questionable and lacks credibility. 

13 According to data generated up to February 1992, 
Respondent's groundwater extraction wells flow rate averaged 
approximately eight gallons per minute. See Administrative 
Record, pp. 005698-005699. 
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Arroyo, and both parties agree that one or more off-site 

containment wells may be necessary. See Public Hearing Record, 

pp. 165-169. 

On June 24, 1996, EPA selected the final remedy for the 

Spartan Coors Road facility. See Administrative Record, p. 

008606. This remedy includes operation of an expanded 

groundwater extraction system and soil vapor extraction, and 

requires implementation in a phased approach building upon data 

collected, to ensure the design of an effective system to address 

the contamination. It includes the installation of groundwater 

extraction wells to prevent further migration of the contaminant 

plume, and restoration of the contaminated aquifer to its 

beneficial use. In addition, the remedy requires installation of 

the groundwater extraction wells at the facility, and in off-site 

areas. Groundwater monitoring wells are also required to be 

installed in off-site areas. The current cost estimate includes 

20 groundwater monitoring wells. Consistent with Proposed 40 

C.F.R. § 264.526(d), which provides for implementation of 

selected remedies in various phases, before a groundwater 

extraction system can be properly designed, the full extent of 

the plume must be determined. See Public Hearing Record, pp. 

139-141. 

After the horizontal and vertical extent on the contaminated 

groundwater is defined, groundwater extraction wells would be 

installed to prevent further migration of the off-site plume. 
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EPA estimated that one to three wells may be sufficient to 

prevent further migration from the leading edge of the plume, but 

information obtained during remedy design would provide the basis 

for selecting the final number of extraction wells. In addition 

to the existing groundwater extraction system in operation on

site, at least one or more extraction wells are required for 

installation during the initial phase of remedy implementation. 

Additional wells will be installed as necessary to restore the 

contaminated aquifer for use as a drinking water source, and to 

prevent further off-site migration. 

EPA's selected remedy also includes treatment and disposal 

of the contaminated groundwater. Treatment will include the use 

of a new or expanded air stripper already in use at the site, due 

to the increased volume of water processed. Additional treatment 

may be necessary to remove metals from the contaminated 

groundwater. The two methods for disposal of treated groundwater 

identified are reinjection of the treated groundwater through 

injection wells and surficial reuse. Both options will receive 

further review upon implementation of the design phase of the 

remedy. There is precedent which allows EPA to select and plan 

implementation of either one or two corrective action 

technologies, or a combination of the two, to address groundwater 

contamination. See U.S. EPA v. Environmental Waste Control Inc., 

710 F.Supp. 1172, 1241, 1255 (N.D. Ind. 1989). Thus, EPA's plan 

to consider two methods of disposal is both acceptable here, and 
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within its authority to determine necessary corrective action 

measures. 

Another component of EPA's selected remedy includes 

installation of a soil vapor extraction system to remove volatile 

organic contaminants from the vadose zone. A preliminary clean

up target of 10 parts per million for chlorinated organic vapors 

was set by New Mexico; however, further evaluation of this target 

will be conducted during the design phase of the remedial action. 

See Administrative Record, pp. 008647-008652. 

Remedy Selection Criteria for Respondent and EPA. Review of 

the record indicates that Respondent believes its recommended 

remedy is justified because it is protective of human health and 

the environment. Respondent also believes there is no threat to 

human health or the environment because of site contamination, 

and therefore, no remedy is necessary. See Administrative 

Record, pp. 005700-005703; Respondent's Protective Response and 

Request for Hearing, pp. 4, 8, 11; Memorandum Regarding Spartan's 

Position on the Facts, Law and Relief Sought by EPA, pp. 5-8; and 

Additional Information Supporting Spartan's Position on the 

Facts, Law and Relief Sought by EPA, pp. 2-9. 

According to Respondent, the contaminated ground water plume 

does not present a risk to human health, and will not result in 

the loss of any reasonable foreseeable use of the contaminated 

aquifer. Respondent also believes the existing groundwater 
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extraction system's performance demonstrated the ability to 

achieve significant reduction in contaminant concentration and 

can be easily monitored. With respect to the soil vapor 

extraction system, Respondent considers it a well-established 

methodology for remediation of volatile organic contamination, 

and performance was confirmed through implementation in the 

Albuquerque area with similar hydrogeologic conditions. 

Respondent believes its recommended remedy is reliable and 

lacks implementability concerns. It notes the groundwater 

extraction system has been in operation more than seven and one

half years without significant difficulty or breakdown, and 

performance has not decreased. Similarly, Respondent 

acknowledged that soil vapor extraction technology is reliable, 

proven and widely implemented. However, Respondent recognized 

the groundwater extraction component of its recommended remedy 

would not achieve media clean-up standards within a reasonable 

time period. As such, Respondent realized that additional 

corrective measures could be necessary to address potential 

threats at the site. See Administrative Record, pp. 005700-

005703. 

Record evidence also includes Respondent's justification for 

its updated March 14, 1997, recommended remedy, which modified 

the previous remedy. Respondent states the installation and 

operation of one containment well at the leading edge of the off-
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site plume will cause contaminants of concern in the contaminated 

aquifer to be at or below media clean-up standards within thirty 

years, and discharge of treated groundwater to the Calabacillas 

Arroyo is technically implementable, cost-effective and promotes 

water conservation. See Additional Information Supporting 

Spartan's Position on the Facts, Law and Relief Sought by EPA, 

pp. 11-12. Yet, at the public hearing Respondent stated that 

media clean-up standards at the site will not be achieved "within 

a reasonable amount of time" or "in anybody in this room's 

lifetime" because of technical difficulties. See Public Hearing 

Record, pp. 88-89, 179-180. 14 

EPA responds that there is a potential threat to human 

health and the environment. See EPA's Response to Spartan's 

Position on the Facts, Law and Relief Sought by EPA, pp. 16-21. 

Before considering the potential threat to human health, which 

Respondent strenuously disputes, an analysis of the contaminated 

groundwater should be provided. As mentioned earlier, the 

contaminated groundwater at the Spartan facility falls within the 

definition of environment. 

Because the City of Albuquerque and nearby municipalities 

rely on groundwater as its sole source of drinking water, an 

extensive groundwater protection plan has been developed. See 

14 This evidence advanced by Respondent is in conflict with 
previous evidence set forth by Respondent. As such, Respondent's 
credibility concerning the attainment of media clean-up standards 
and technical impracticability is diminished. 
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Administrative Record, pp. 001895-002000. There is no doubt that 

this potential drinking water aquifer may be needed for future 

use. As such, the extensive contamination in this potential 

drinking water aquifer and location of the contamination, 

constitute a potential threat to the environment. Clearly, 

Respondent does not dispute that TCE concentration below the 

facility, and also located in a drinking water aquifer are as 

high as 7,600 parts per billion (ppb). In addition, there is no 

dispute that TCE concentrations near the center of the 

contaminated groundwater plume are as high as 3,200 ppb. TCE is 

not only toxic to human beings, but is also a probable human 

carcinogen. See U.S. EPA v. Environmental Waste Control Inc., 

710 F.Supp. 1172, 1227 (N.D. Ind. 1989). The record shows 

Respondent and EPA both believe the contaminated groundwater 

plume has not been completely defined, and continues to migrate 

well beyond the facility's boundary. See Public Hearing Record, 

pp. 139-140, 164-165; and Respondent's Public Hearing Exhibits 1 

and 2. 

Based upon the above, there is a potential threat to the 

environment, and there is no need to determine a potential threat 

to human health. However, there is no question that 

contamination in such high levels, renders the affected 

groundwater unsafe for anyone to drink. See Administrative 

Record, p. 003554. It is not necessary for a catastrophic event, 

such as someone drinking contaminated groundwater, to occur 
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before ordering correction action. See U.S. EPA v. Environmental 

Waste Control Inc., 710 F.Supp. 1172, 1241 (N.D. Ind. 1989). 

Accordingly, there is a potential threat to human health 

presented by this site which requires corrective action. 

Upon review of credible record evidence, Respondent's March 

14, 1997, recommended remedy does not purport to satisfy minimum 

standards for remedy selection. As provided earlier, pursuant to 

Proposed 40 C.F.R. 264.525, it is proper to consider a remedy for 

implementation only if it satisfies four minimum standards, 

including: 1) The remedy is protective of human health and the 

environment; 2) The remedy attains media clean-up standards; 3) 

The remedy controls the sources of releases to reduce or 

eliminate further releases; and 4) The remedy complies with 

standards for management of wastes. 

Reliable record evidence demonstrates Respondent failed to 

propose a remedy that will attain media clean-up standards, one 

of the four minimum remedy selection standards. Further, 

Respondent believes protection of human health and the 

environment can be attained without inclusion of applicable media 

clean-up standards. See Memorandum Regarding Spartan's Position 

on the Facts, Law and Relief Sought by EPA, pp. 10-12; Public 

Hearing Record, pp. 106-108. As such, there is no basis to 

conclude that Respondent's recommended remedy satisfies Proposed 

40 C.F.R. § 264.525. 

Instead of recommending a remedy which attains media clean-
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up standards, Respondent prefers a containment remedy, and 

provides that an aggressive interior groundwater extraction 

system is technically impractical. See Public Hearing Record, 

pp. 83-90, 108-109, 165-169. However, there is no record of 

Respondent submitting a technical impracticability demonstration 

in compliance with EPA guidance. See Public Hearing Record, pp. 

141-143; Proposed 40 C.F.R. § 264.531; and Administrative Record, 

pp. 003365-003377, 001605-001638. Once again, Respondent failed 

to provide credible evidence supportive of a reasoned 

justification to deviate from Proposed 40 C.F.R. § 264.525, used 

as Agen~y guidance in selecting remedies. See In Re Delco 

Electronics Corporation, 5 EAD 475, 487 (EAB 1994) . Because 

minimum standards for remedy selection have not been satisfied, 

there is no need to consider other remedy selection factors with 

respect to Respondent's recommended remedy. See In Re Delco 

Electronics Corporation, 5 EAD 475, 487 (EAB 1994). Therefore, 

the remedy proposed by Respondent cannot be implemented at the 

site. 

In contrast to Respondent's proposed remedy, EPA's selected 

remedy demonstrates the proposed rules for corrective action were 

considered. See Administrative Record, pp. 008640-008647; 

Proposed 40 C.F.R. § 264.525; 55 Fed Reg. 30797, 30877-30879 

(July 27, 1990); and EPA's Response to Spartan's Position on the 

Facts, Law and Relief Sought by EPA, pp. 27-29. Furthermore, in 

addition to evidence included in the administrative record, EPA 
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provided sufficiently credible technical testimony consistent 

with Proposed 40 C.F.R. § 264.525, at the public hearing. See 

Public Hearing Record, pp. 27-31, 39-50. Because of such 

corroborating evidence, I find EPA's remedy selection evidence 

more convincing than Respondent's. Figure 12 of the EPA final 

decision document which identifies the selected remedy, 

demonstrates that in order for a remedy to be considered for 

implementation, it must meet four minimum standards. See 

Administrative Record, p. 008641. 

These standards are overall protection to human health and 

the environment, attainment of media standards, control of the 

sources of releases and compliance with standards for management 

of wastes. After satisfying these standards, the remedy must 

withstand the five selection criteria. See Administrative 

Record, p. 008641. The five selection criteria are long-term 

reliability and effectiveness, reduction of toxicity, mobility, 

or volume of wastes, short-term effectiveness, implementability 

and cost. Thereafter, State and community acceptance may bear on 

the final remedy selection decision. See Administrative Record, 

p. 008641. 

EPA construes its selected remedy as protective of human 

health and the environment because it will reduce the levels of 

contamination in the ground water and the soil. See 

Administrative Record, pp. 008640, 008647. Operation of EPA's 

selected groundwater monitoring and extraction activities will 
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restore the contaminated aquifer to its beneficial use, a 

potential useable drinking water source. According to EPA, 

applicable media clean-up standards, which include the more 

stringent of maximum contaminant levels for drinking water 

established under the Safe Drinking Water Act, 42 U.S.C. § 330f 

et ~., and maximum allowable contaminant concentrations for 

groundwater set by the State of New Mexico, will be attained by 

reducing the quantity of source material available for migration 

to the surrounding groundwater, and removal of contaminants 

thro~ghout the contaminated aquifer. Contrary to the uncertainty 

associated with Respondent's recommended remedy, operation of 

EPA's selected soil vapor extraction system and groundwater 

extraction system will not only attain media clean-up standards, 

but will also control the sources of releases. See 

Administrative Record, pp. 008642, 008647, 008650. 

EPA recognizes its selected remedy must comply with waste 

management standards. Waste management standards potentially 

identified include regulatory limits for discharge of 

contaminants into the atmosphere and disposal of residues. Air 

emissions from the air stripper utilized as part of the 

groundwater extraction and treatment system will be discharged 

into the atmosphere. Likewise, operation of the soil vapor 

extraction system will result in the discharge of air emissions. 

Before discharge into the air, these emissions will be treated to 

remove volatile organic contaminants. Any residue from the soil 
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and groundwater treatment will be disposed or treated at a 

permitted off-site facility. EPA's treatment train will be 

designed to attain discharge requirements for treated groundwater 

and air emissions. See Administrative Record, pp. 008643, 

008650-008652. 

After addressing the initial four standards for remedy 

selection, EPA went on to consider the five selection criteria 

and modifying circumstances. EPA's selected remedy offers long

term protection to human health and the environment because it 

includes an active approach to for the entire groundwater 

contaminant plume, including the source material remaining in the 

soil beneath the facility. Also, EPA's selected groundwater 

extraction and treatment system, and soil vapor extraction system 

result in the greatest reduction in toxicity, mobility, and 

volume of waste. EPA notes the selected technology serves to 

remove the maximum amount of contaminants from the groundwater 

plume and soil beneath the facility. See Administrative Record, 

pp. 008643-008644, 008649-008651. 

Short-term effectiveness and implementability do not pose a 

problem for EPA's selected remedy. According to EPA, the 

utilization and operation of existing technology included in the 

selected remedy presents no exceptional technical obstacles. The 

design and engineering of off-site structures will account for 

potential acts of vandalism. See Administrative Record, pp. 

008643-008644, 008649-008651. EPA believes that in light of 
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satisfying the objective of the clean up, restoration of the 

contaminated groundwater to its beneficial use, the selected 

remedy provides a solution to address the facility contamination 

at the lowest present worth costs. See Administrative Record, p. 

008645. The State of New Mexico, County of Bernalillo and the 

City of Albuquerque, all prefer a remedy similar or more 

comprehensive to EPA's selected remedy. See Administrative 

Record, p. 008646. The locally affected community prefers a 

remedy similar to the one selected by EPA. See Administrative 

Record, pp. 008645-008646. Inclusion of the local government and 

community in decision making is grounded in the United States 

Constitution, where it has been widely recognized that certain 

functions are often best performed at local levels of government. 

Often, local levels of government have firsthand knowledge of the 

problems and insight to manageable solutions. See Garcia v. San 

Antonio Metro. Transit Auth., 469 U.S. 528, 574-576 

( 1985) (Powell, J., dissenting) . 

Because the above reliable evidence demonstrates that EPA's 

selected remedy comports with Proposed 40 C.F.R. § 264.525, the 

Respondent's remaining arguments concerning the adequacy of the 

selected remedy are immaterial and unconvincing. Respondent, as 

discussed previously, has not shown by credible record evidence, 

the ability to select a remedy in compliance with Proposed 40 

C.F.R. § 264.525. However, to the extent Respondent has already 

performed remediation work required by the Initial Order that 
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EPA finds acceptable and approvable in accordance with Section 

3008(h), Respondent should not be required to unnecessarily 

duplicate its efforts. See In Re General Motors Corporation, 

Delco Moraine Division, et al., 4 EAD 334, 340, 344 (EAB 1992). 

Thus, Respondent's installation of five additional groundwater 

monitoring wells after EPA selected the final corrective action 

remedy, should be considered by EPA during design and 

implementation of the remedy identified in the Initial Order. 

Ultimately, it is EPA's responsibility to determine if the five 

new wells are consistent with, and equivalent to requirements 

found in the Initial Order and standards imposed by HSWA. See In 

Re General Motors Corporation, Delco Moraine Division, et al., 4 

EAD 334, 344 (EAB 1992). As such, this tribunal recommends 

modification to the Initial Order. In accordance with the 

recommended modification, Respondent shall submit to EPA the 

results of all sampling and tests or other data generated by its 

employees, contractors, and/or consultants which in any way 

relates to the five additional groundwater monitoring wells 

installed after selection of EPA's remedy. 

Relief Terms and Statutory Authority. Respondent also 

disputes significant portions of the Initial Order on the grounds 

they are outside the statutory authority provided to EPA. See 

Respondent's Protective Response and Request for Hearing, p. 7. 

For example, portions of the parties bound, work to be performed, 
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submissions/agency approval/additional work, facility access and 

record retention, sampling and data/document availability, and 

reservations of rights sections are disputed by Respondent. 

Additionally, the project manager, quality assurance, dispute 

resolution, financial assurance, indemnification of the United 

States, final agency action, statement of severability, and 

participation of community relations activities section of the 

Initial Order are disputed in toto. See Respondent's Protective 

Response and Request for Hearing, p. 7. 

EPA replies that the legislative history for Section 3008(h) 

provides considerable discretion to the Agency in crafting 

contents of an initial order. Further, EPA notes that Respondent 

included some of the initially contested relief provisions, in 

its preferred Section 3008(h) Order. See EPA's Response to 

Spartan's Position on the Facts, Law and Relief Sought by EPA, 

pp. 37-40. In analyzing the language of Section 3008(h), this 

tribunal should give the words employed by Congress their 

ordinary meaning, while also construing them in light of the 

purposes Congress sought to serve. See Perrin v. United States, 

444 U.S. 37, 42 (1979); and Chapman v. Houston Welfare Rights 

~' 441 u.s. 600, 608 (1979). 

From pertinent language of Section 3008(h), including, "the 

Administrator may issue an order requiring corrective action or 

such other response measure as he deems necessary," the grant of 
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authority is broad. There is no doubt that as long as relief 

measures are intended to advance the achievement of corrective 

action goals, they are within the scope of authority provided 

under Section 3008(h). Remedial statutes such as RCRA enjoy 

liberal interpretation to effectuate their goals. See U.S. v. 

Aceto Agr. Chemicals Corp., 872 F.2d 1373, 1383 (8th Cir. 1989). 

Here, the goal is to protect the groundwater by reducing and 

controlling contamination in the soil and groundwater. 

The legislative history indicates Congress sought to provide 

EPA with broad authority to require corrective action for 

releases of hazardous waste or constituents to the environment 

from facilities seeking a RCRA permit (ie., interim status 

facilities). See H. Rep. No. 1133, 98th Cong., 2d Sess. 111-112 

(1984). Thus, the remedial purpose of Section 3008(h), evidenced 

by legislative history, and language provided in the statute, 

demonstrates the relief provisions included in the Initial Order 

fall within EPA's grant of authority. Because Respondent failed 

to provide any legislative history or cases to support its 

allegations, its request for relief must be denied. 

G. Specificity Of The Initial Order 

Specificity of the EPA Selected Remedy. While Respondent's 

additional information brief contends the Initial Order does not 

describe EPA's selected corrective action with reasonable 

specificity, it did not assert such a claim in its opening 
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request for a hearing or the initial brief supporting its 

position on the law and the facts. As a matter of fact, prior to 

the submission of its additional information brief, Respondent 

provided detailed argument expressing why it disagreed with the 

corrective action provided in Initial Order. See Respondent's 

Protective Response and Request for Hearing, pp. 6-7; Memorandum 

Regarding Spartan's Position on the Facts, Law and Relief Sought 

by EPA, pp. 8-9; and Additional Information Supporting Spartan's 

Position on the Facts, Law and Relief Sought by EPA, pp. 9-10. 

Nevertheless, Respondent now contends that EPA's remedy must 

provide the number of containment wells, the need for and number 

of recovery wells, the type of water treatment required, the need 

for and number of monitoring wells, the mechanism for dealing 

with recovered and treated groundwater, the number of soil vapor 

extraction wells and the method for dealing with recovered soil 

vapors. See Additional Information Supporting Spartan's 

Position on the Facts, Law and Relief Sought by EPA, pp. 9-10. 

It is puzzling that Respondent attempts to advance this 

argument in light of applicable regulations. Section 24.05(c) of 

40 C.F.R. Part 24 provides, "the response to the initial order 

shall specify each factual or legal determination, or relief 

provision in the initial order the respondent disputes and shall 

briefly indicate the basis upon which it disputes such 

determination or provision.H Section 24.17(a) of 40 C.F.R. Part 

24 only requires the recommended decision to address material 
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issues of fact and law properly raised by the respondent. Review 

of Respondent's initial request for a hearing exposes 

Respondent's failure to delineate and briefly indicate the basis 

of its position. In addition, EPA did not have the opportunity 

to rebut the "reasonable specificity" issue in its written brief 

because it was not properly raised by Respondent in either its 

initial request for a hearing, or the initial brief on the facts 

and the law as required by 40 C.F.R. § 24.14(c). Hence, in all 

likelihood, Respondent waived this argument because it was not 

properly raised and pursued in accordance with applicable 

regulations. See U.S. EPA v. Environmental Waste Control Inc., 

917 F.2d 327, 331 (7th Cir. 1990). 

Regardless, RCRA Section 3008(h) (2) supports EPA's selected 

corrective action to address the contamination found at the site. 

Section 3008(h) (2) requires the Initial Order in question to 

"state with reasonable specificity the nature of the required 

corrective action ... and a time for compliance." With respect 

to the nature of the corrective action included in the Initial 

Order, Respondent clearly articulated, "EPA is asking two actions 

be undertaken soil vapor extraction and groundwater 

extraction." To perform these two actions, Respondent 

understands that installation of additional monitoring wells, 

recovery wells and containment wells will be required. Time 

frames for compliance are also noted by Respondent. See 

Memorandum Regarding Spartan's Position on the Facts, Law and 
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Relief Sought by EPA, pp. 8-9. 

Clearly, Respondent also understands reinjection may be the 

selected disposal option for groundwater treated to applicable 

media clean-up standards. Memorandum Regarding Spartan's 

Position on the Facts, Law and Relief Sought by EPA, pp. 8-9. 

Respondent understands that EPA has not ruled out other disposal 

options, including discharge to the Cabacillas Arroyo. Record 

evidence also indicates that Respondent disagrees with certain 

aspects of the remedy, including the installation of interior 

wells to aggressively restore the contaminated aquifer to media 

clean-up standards. See Public Hearing Record, pp. 88-89, 166-

169. From the above record evidence, not only is EPA's selected 

corrective action reasonably specific in nature, Respondent 

understands with reasonable specificity, the nature of the 

required corrective action. Furthermore, in order to effectuate 

the remedial goals of RCRA, interpretation of RCRA has been 

liberal rather than conservative. See U.S. v. Aceto Agr. 

Chemicals Corp., 872 F.2d 1373, 1383 (8th Cir. 1989). 

Accordingly, Respondent's requested relief is unsupported by 

sufficient record evidence, and it's narrow construction of 

Section 3008(h) (2) is unpersuasive. 

As to all other matters raised by Respondent, they were 

considered and found either immaterial, not properly raised or 

unpersuasive in light of 40 C.F.R. § 24.17. 
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CONCLUSION 

A. Right To Comment 

Both EPA and Respondent continue to possess the ability to 

influence the outcome of the final decision. This tribunal only 

recommends a decision to the Regional Administrator, and the 

parties have the opportunity to file comments on this Recommended 

Decision within 21 days of service of the recommendation. See 40 

C.F.R. § 24.17. Accordingly, the parties are once again informed 

of their immediate post-hearing rights. 

B. Jurisdictional Basis For The Order 

The preponderance of evidence demonstrates that Respondent 

is the owner and operator of a facility which had interim status, 

and released hazardous waste or hazardous constituents into the 

environment. The weight of convincing record evidence also shows 

relief measures selected by EPA and included in the Initial 

Order, are both reasonably specific and necessary to protect 

human health and the environment. 

RECOMMENDATION 

This tribunal reviewed all oral and written information made 

part of the record, including presentations by each party at the 

March 27, 1997, public hearing. As a result, the following 

modifications to the Initial Order are recommended: 

1) Modification to Initial Order, Section I (Jurisdiction), 

Page 1, Paragraph 1. In sentence two, delete "April 16, 1985" 
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and insert ~July 27, 1995." 

2) Modification to Initial Order, Section XII (Dispute 

Resolution), Page 16, Paragraph 3. Delete the last two sentences 

of the paragraph and insert, ~The Regional Administrator will 

review Respondent's written dispute regarding submissions, 

including plans or reports, and the Director's written decision 

concerning the dispute. If the Regional Administrator finds 

modification of the written decision is necessary, then the 

Director will make all required changes. The final written 

decision will be signed by the Regional Administrator. The final 

written decision will be issued to Respondent within 20 days from 

the date of the informal conference, and shall be binding on both 

Parties to this Order. The final written decision will be 

incorporated by reference into this Order. The Regional 

Administrator may consult with the Regional Counsel or her/his 

designee in connection with any dispute involving Respondent." 

3) Modification to Initial Order, Section VIII 

(Submissions/Agency Approval/Additional Work), Page 11, Paragraph 

3. After the first sentence of the paragraph insert, ~Respondent 

shall submit to EPA the results of all sampling and tests or 

other data generated by its employees, contractors, and/or 

consultants which in any way relates to the five additional 

I 
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groundwater monitoring wells installed after selection of EPA's 

remedy." 

SO RECOMMENDED, this 9th day of July 1997. 

, III 
JUDICIAL OFFICER, ACTING 
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In the Matter of Sparton Technology, Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Lorena s. Vaughn, Regional Hearing Clerk for the Region 
6, U.S. Environmental Protection Agency located in Dallas, Texas, 
hereby certify that I served true and correct copies of the 
foregoing Recommended Decision dated July 9, 1997, on the persons 
listed below, in the manner and date indicated: 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA- Region 6 

HAND DELIVERY 

1445 Ross Avenue 
Dallas, Texas 75202-2733 

x~Ydre 
Lorena S. Vaughn Z/ 
Regional Hearing Clerk 
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July 9, 1997 

Called Jaaea B. Barri•'• aecretary froa the law fira of Thompson 
' KDiqht, to have th .. send a courier over to the 7th floor to 
have th .. pick up the copy of Sparton Technoloqy, Inc. -
RCRA VI-OOl(h)-96-B, I did not send it Certified. 

Lorena s. VauqhD 
Reqional Bearinq Clerk 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

HAND DELIVERED 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 

July 30, 1997 

Docket No. RCRA-VI-OOl(h}-96-H 

Dear Ms. Vaughn: 

Enclosed are the original and one copy of EPA's Response to 
Recommended Decision of the Presiding Officer in the above
entitled case. Please file the original and forward the copy to 
the Acting Regional Administrator, as required by 40 C.F.R. 
§ 24.17(b). 

Enclosures 

Sincerely, 

Evan L. Pearson 
Senior Attorney 

cc: Honorable George Malone, III 
James B. Harris 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 1 CO% Recyded Paper (40% Postoonsumer) 
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UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS, TEXAS 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

U.S. EPA DOCKET NO. 
RCRA-VI-001{h)-96-H 

EPA'S RESPONSE TO THE RECOMMENDED 

DECISION OF THE PRESIDING OFFICER 

Evan L. Pearson 
Senior Attorney 
u.s. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
{214) 665-8074 
FAX - {214) 665-2182 
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I. INTRODUCTION 

The United States Environmental Protection Agency, Region 6 

(EPA), by and through its attorney, Evan Pearson, hereby files 

its Response to the Recommended Decision of the Presiding Officer 

dated July 9, 1997. In this Decision, the Presiding Officer 

found that the ground water contamination caused by the 

Respondent's operations presented a potential threat to human 

health and the environment, and that the corrective action or the 

remedy proposed by EPA was necessary to protect human health and 

the environment. Recommended Decision at 44 - 46. The Presiding 

Officer recommended that the Regional Administrator issue a Final 

Decision upholding EPA's RCRA Section 3008(h) Initial 

Administrative Order (Order) implementing EPA's selected remedy 

(which would protect human health and the environment) with only 

~ee modifications to the Order. Recommended Decision at 58 -

60. This Response will describe EPA's proposed remedy, discuss 

some of the major holdings of the Presiding Officer, discuss 

EPA's proposed modifications to the Recommended Decision, and 

address the three proposed modifications to the Initial 

Administrative Order recommended by the Presiding Officer. 

II. DESCRIPTION 0~ RBMBDY 

on September 16, 1996, EPA filed an Initial Administrative 

Order (Order) pursuant to Section 3008(h) of RCRA, 42 u.s.c. 

§ 6928(h), and 40 C.F.R. Part 24, seeking an Order requiring the 

Respondent to implement the remedy previously selected by EPA on 

June 24, 1996. This Order was issued to protect human health and 
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restore the aquifer for use as a potential source of drinking 

water. EPA's Pre-Hearing Brief at 36 - 37. 

No final decision as been made as to the method of disposal 

of the treated ground water. This decision will be made during 

the design phase of the ground water extraction system. 

Reinjection into the aquifer, discharge into the Calabacillas 

Arroyo2
, or any option that is consistent with the criteria for 

conservation of the valuable ground water resource will be 

considered. EPA's Pre-Hearing Brief at 43. 

The second major component of EPA's remedy involves the 

installation of a soil vapor extraction (SVE) system. The SVE 

system removes volatile organic compounds from the vadose zone, 

or the unsaturated soil above the water table. This will remove 

the source of contamination, thus protecting human health and the 

environment by preventing the release of further contamination to 

the ground water. EPA's Pre-Hearing Brief at 35 - 36. 

Based on cost documentation provided by the Respondent, EPA 

originally calculated the present value of the selected remedy as 

ranging from $15.046 million - $26.393 million (depending upon 

the treatment and disposal option actually implemented). Final 

Decision and Response to Comments (FDRTC) at 28 - 29 

[Administrative Record (AR) at 008634 - 35). Because the 

Respondent raised cost of the remedy as an issue, EPA 

recalculated the cost of the selected remedy using its own cost 

documentation. EPA determined that the Respondent greatly 

2An arroyo is a watercourse in an arid region. 
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overestimated the costs of the ground water extraction and 

treatment system. Depending upon the treatment and disposal 

option that is implemented, the present value of the selected 

remedy now ranges from $5,927,635 - $6,334,441. EPA's Response 

to the Exhibits Submitted by Respondent at 19 - 21 

(April 22, 1997). 

III. EPA BAS PROVER BY A PREPONDERANCE OP THE EVIDENCE THAT 
IMPLEMENTATION OF ITS PROPOSED REMEDY IS NECESSARY TO 
PROTECT BOMAN HEALTH AND THE ENVIRONMENT 

The Presiding Officer found that EPA proved, by a 

preponderance of the evidence, all of the statutory criteria 

necessary to issue a RCRA Section 3008(h) Administrative Order. 

Recommended Decision at 29 - 51. In particular, the Presiding 

Officer held that the highly contaminated aquifer was a potential 

source of drinking water, and thus a potential threat to human 

health and the environment, thereby requiring corrective action 

to abate this threat. Recommended Decision at 44 - 46. 

Furthermore, the Presiding Officer found that EPA's selected 

remedy is necessary to protect human health and the environment. 

Recommended Decision at 47 - 51. In addition, the Presiding 

Officer found that EPA's proposal to determine the method of 

disposal of the treated ground water during the design phase of 

the remedy was reasonable. Recommended Decision at 41 - 42. 

The Presiding Officer also determined that the Respondent's 

proposed remedy was not protective of human health and the 

environment because the threat to human health and the 

environment would not be abated because the Respondent's remedy 
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will not restore the aquifer to drinking water standards (media 

cleanup standards}. Recommended Decision at 46- 47. Finally, 

the Presiding Officer rejected the Respondent's remaining 

arguments concerning the alleged inadequacy of the proposed 

remedy [Recommended Decision at 51], and numerous unsupported 

allegations related to the Order. However, because EPA 

anticipates the Respondent will object to many of the Presiding 

Officer's findings, EPA will address some of the findings with 

which the Respondent may take these issue. 

A. THE CONTAMINATED GROUND WATER PRESENTS A THREAT TO 
HUMAN HEALTH AND THE ENVIRONMENT 

In order to establish that corrective action or other 

response measures are necessary to protect human health or the 

environment, EPA must show a present or potential threat posed by 

the release. Interpretation of Section 3008(h) of the Solid 

Waste Disposal Act at 13 (December 16, 1985} (emphasis added}. 

The Presiding Officer found that EPA had met its burden of proof, 

holding that the contaminated ground water presents a potential 

threat to human health and the environment. Recommended Decision 

at 44 - 46. 

The administrative record in this case shows that 

trichloroethylene (TCE) contamination resulting from the 

Respondent's operations ranges from 7,600 parts per billion (ppb) 

at the facility, 3,200 ppb near the center of the off-site TCE 

plume, to less than 5 ppb at a distance of at least ~ mile from 

the facility. The TCE plume is approximately 3300 feet long, 

1650 feet wide (covering approximately 90 acres, with the plume 
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depth ranging from 50 to 125 feet below the top of the water 

table). The TCE plume has contaminated an aquifer of the Santa 

Fe Group aquifer system, which the City of Albuquerque and other 

nearby municipalities rely on as their sole source of drinking 

water. The TCE plume is also located in an area the City of 

Albuquerque had intended to use as a future well site. A public 

drinking water supply well, New Mexico Utilities Well No. 2, is 

approximately two (2) miles downgradient from the leading edge of 

the TCE plume. EPA's Pre-Hearing Brief at 3 - 4 and 16 - 17. In 

addition, the Albuquerque City Council passed a resolution which 

states in part: 

Whereas, the aquifer impacted and endangered by the 
Sparton contamination is master planned as the location 
of the Corrales Trunk Primary Well Field and as such is 
a critical resource for the City of Albuquerque; and 

. . • the Groundwater Protection Policy and Action Plan 
adopted by the City designates the area impacted and 
endangered by the Sparton contamination as a critical 
area for groundwater quality protection; 

* * * * 
EPA Pre-Hearing Brief at 22 - 23. Therefore, the Presiding 

Officer was correct in finding that the contaminated aquifer is a 

potential source of drinking water. Recommended Decision at 

44 - 45. 

The administrative record shows that the levels of TCE in 

the ground water exceed the maximum contaminant level (MCLs) for 

TCE of 5 ppb3
• EPA's Pre-Hearing Brief, Exhibit 1. MCLs are the 

maximum allowable concentrations of a specific contaminant in 

3 40 C.F.R. S 141.61. 
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water supplied by public water systems. 42 u.s.c. § 300f(3). 

MCLs are health based standards that EPA has determined are 

protective of human health. ~ 55 Fed. Reg. 30798, 30817 

(July 27, 1990). For example, the TCE concentration in the off

site ground water (3200 ppb) is over 600 times the corresponding 

MCL (5 ppb). Therefore, since the contaminant concentrations in 

the aquifer exceed the limits established by the Safe Drinking 

Water Act, there is a potential threat to human health. State of 

New York y. Shore Realty Corporation, 759 F.2d 1032, 1038, fn. 4 

(2nd Cir. 1985) (release to ground water posed threat to human 

health even if drinking water supplies not threatened). As the 

Presiding Officer concluded, Mit is not necessary for a 

catastrophic event, such as someone drinking contaminated 

groundwater, to occur before ordering corrective action.~ 

Recommended Decision at 45 - 46; U.S. EPA y. Environmental Waste 

Control. Inc., 710 F.Supp. 1172, 1241 (N.D. Ind. 1989); aff'd 917 

F.2d 327 (7th Cir. 1990), cert denied 499 U.S. 975 (1991). 

The Presiding Officer also found that there was a potential 

threat to the environment due to the ground water contamination. 

Recommended Decision at 44 - 45. In addition to the reasoning 

cited by the Presiding Officer, the contaminated ground water 

would also constitute a threat to the environment under New 

Mexico law. For example, Mwater pollution• is defined as: 

introducing or permitting the introduction into water4
, 

either directly or indirectly, of one or more • 

4The definition of Mwater• includes ground water. NMSA 
§ 74-6-2.G (1996). 
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contaminants in such quantity and in such durations as 
may with reasonable probability • . • unreasonably 
interfere with the public welfare or the use of 
property. 

NMSA § 74-6-2.A (1996). By contaminating the drinking water 

aquifer, the Respondent not only threatened, but interfered with 

the public welfare and the use of the ground water, thus meeting 

the definition of "water pollution" under New Mexico law. 

Furthermore, the State of New Mexico defines "substantial adverse 

environmental impact" as: 

an act or omission of the violator • • • that amounts 
to more than ten thousand dollars ($10,000} damage or 
mitigation costs to • . . ground water. 

NMSA § 74-6-2.0. 

The TCE plume (which covers approximately 90 acres) is in 

the Santa Fe Group aquifer system, which the City of Albuquerque 

and other nearby municipalities rely on as the sole sources of 

drinking water. The TCE plume is also located in an area the 

City of Albuquerque had intended to use as a future well site. 

EPA's Pre-Hearing Brief at 4. Mitigation costs clearly exceed 

$10,000. 5 Thus, the TCE plume has had a "substantial adverse 

environmental impact•, and that under New Mexico law, the 

environment has not only been threatened, but actually harmed by 

the ground water contamination. Therefore, EPA recommends that 

the Regional Administrator modify the Recommended Decision to 

find that the ground water contamination meets the definition of 

5The cost of the SVE system alone ($150,000) greatly exceeds 
the $10,000 threshold. Hearing Transcript, Respondent's Exhibit 
13. 
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"water pollution" and that it has caused a "substantial adverse 

environmental impact" to the aquifer. EPA's proposed language is 

set forth in Section IV. 

Thus, in order to protect human health and the environment, 

the protection of ground water from threats should be based on 

its highest beneficial use to which the ground water can 

presently or potentially be put to use. 55 Fed. Reg. at 30804. 

The portion of the aquifer contaminated by the Respondent is a 

potential source of drinking water. The contamination exceeds 

the MCLs, a health based standard. Therefore, the contamination 

of a potential drinking water aquifer presents a threat to human 

health and the environment. 

B. EPA'S PROPOSED REMEDY IS NECESSARY TO PROTECT HUMAN 
HEALTH AND THB ENVIRONMENT 

In this proceeding, EPA is seeking to implement the remedy 

summarized in Section II above and set forth in the Order. The 

statutory standard for corrective action or remedy selection set 

forth in Section 3008(h) of RCRA is protection of human health 

andjor the environment. In this case, EPA established the 

following corrective action objectives as protective of human 

health and the environment at the Sparton site: 

(1) prevent further migration of the contaminant plume; 
(2) restore the contaminated aquifer to the more 
stringent of Federal or State standards; and (3) reduce 
the quantity of source material in the soil or ground 
water, to the extent practicable, to minimize further 
release of contaminants to the surrounding ground 
water, and to ensure no further contaminant migration 
to the ground water above the existing cleanup goals 
established for ground water. 

FDRTC at p. 18 [AR at p. 008624]. 
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These objectives are necessary to protect human health and 

the environment because: (1) preventing further migration of the 

contaminant plume prevents contamination of the unaffected areas 

of the aquifer(s), a potential source of drinking water and a 

valuable natural resource; (2) restoring the contaminated aquifer 

to maximum contaminant levels (MCLs) protects human health by 

returning usable ground water to a safe level for drinking; and 

(3) reducing the amount of source material protects human health 

and the environment by preventing further contamination of the 

aquifer. EPA's Pre-Hearing Brief at 26. 

EPA then selected the remedy (summarized in Section II 

above) based on the criteria set forth in the Guidance on RCRA 

Corrective Action Decision Documents, Office of Solid Waste and 

Emergency Response (OSWER) Directive 9902.6 (April 29, 1991) 6
• 

EPA's Pre-Hearing Brief at 27 - 29. These criteria were 

developed by EPA to ensure that the selected remedy protects 

human health and the environment. These criteria protect human 

health and the environment by providing Mgoals for cleanup and 

screening tools for potential remedies• [61 Fed. Reg. at 19449], 

and ensuring that •an appropriate combination of technical 

measures and management controls for addressing environmental 

6These are the same recommended criteria and approaches set 
forth in the •corrective Action for Solid Waste Management Units 
(SWMUs) at Hazardous Waste Management Facilities•, 55 Fed. Reg. 
at 30877 (which includes the proposed 40 C.F.R. S 264.525) (also 
known as the Proposed Subparts Rule), and the Advanced Notice of 
Proposed Rulemaking for Corrective Action for Releases from Solid 
Waste Management Units at Hazardous Waste Management Facilities, 
61 Fed. Reg. 19432, 19449 (May 1, 1996). 
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problems• are considered. 55 Fed. Reg. at 30824. EPA's detailed 

justification for selecting its remedy and why the implementation 

of the remedy is necessary to protect human health and the 

environment is set forth in the FDRTC at pages 34 - 46 (AR at 

008640- 008652], and incorporated by reference into this 

Response. 7 

The Presiding Officer found that "EPA's remedy selection 

evidence (was) more convincing than Respondent's" (Recommended 

Decision at 48]. The Presiding Officer also found that EPA's 

selected remedy will protect human health and the environment by: 

(1) reducing the levels of contamination in the ground water and 

soil; (2) seeking to restore the contaminated aquifer to its 

beneficial use (a potential source of drinking water source), by 

reducing the quantity of source material available for migration 

to the ground water, and removal of the contaminants throughout 

the contaminated aquifer; (3) providing long-term protection to 

human health and the environment because it includes an active 

approach for the entire ground water contaminant plume, including 

the source material remaining in the soil beneath the facility; 

and (4) resulting in the greatest reduction in toxicity, 

mobility, and volume of waste. Recommended Decision at 48 - 50. 

Thus, the Presiding Officer determined that EPA's proposed remedy 

will abate the threat from the contaminated ground water, and 

7EPA's discussion of remedy selection at the hearing is set 
forth on pages 27 - 31 and 39 - 50 of the Hearing Transcript. 
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thus is protective of human health and the environment. 8 

Therefore, EPA has proven, by a preponderance of the evidence, 

that its proposed remedy is necessary to protect human health and 

the environment. 

C. THB RESPONDENT'S PROPOSED REMEDY DOES HOT PROTECT HUMAN 
HEALTH AND THB ENVIRONMENT 

When EPA made its remedy selection in June 1996, the 

Respondent had recommended that no action be taken to address the 

off-site ground water contamination. [AR at pp. 005693 - 94]. 

It wasn't until much later that the Respondent formally proposed 

a one well containment system to EPA. EPA's Pre-Hearing Brief at 

32. However, the Presiding Officer determined that the 

Respondent's latest proposed remedy would not be protective of 

human health and the environment because it would not meet the 

MCLs (the media cleanup standard for ground water). Recommended 

Decision at 46. MCLs are health based standards that EPA has 

determined that are protective of human health and the 

environment. ~ 55 Fed. Reg. at 30817. Thus, human health and 

the environment would not be protected because as discussed 

above, the continued presence of the contaminant plume in 

concentrations above the MCLs in the drinking water aquifer 

presents a potential threat to human health, and continues to 

pose a threat to the environment due to the contamination of a 

8Proposed language clarifying the use of the statutory 
criteria for protection of human health or the environment is set 
forth in Section IV. 
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valuable natural resource. Therefore, the Respondent's proposed 

remedy cannot be considered for implementation. 

D. RESTORATION OF THE AQUIFER IS A TECHNICALLY FEASIBLE 
GOAL 

EPA believes that restoration of the aquifer to drinking 

water standards is a feasible goal at the site. There are three 

general factors that determine whether restoration is feasible: 

{1) the physical characteristics of the aquifer; (2) the physical 

characteristics of the contaminants; and (3) the adequacy of the 

ground water extraction system design. Guidance for Evaluating 

the Technical Impracticability of Ground-Water Restoration, 

Interim Final, at 1 (OSWER Directive 9234.2-25) [TI Guidance) 

[AR at 001613]. 

For this site, the sand and the gravel in the aquifer 

provide a favorable environment for a ground water extraction 

system. An analysis of the boring logs from the ground water 

monitoring wells shows that the vast majority of the sediment in 

the saturated interval ranges from 90% to 100% sand and gravel. 

EPA's Response to the Exhibits Submitted by Respondent at 2 - 10 

{April 22, 1997). In addition, the relatively low sorption 

potential of TCE in the aquifer material in the area of the off-

site plume also appears to favor a strategy for ground water 

extraction. EPA's Pre-Hearing Brief, Exhibit 14 at 5. 

Therefore, the combination of a high sand/gravel content in the 

aquifer, and the fact that TCE has a relatively low sorption 

potential in the aquifer material demonstrate that restoration is 

a feasible goal at this site. The third factor, the adequacy of 
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the ground water extraction system design, can be addressed by 

designing and implementing an appropriate system. This factor is 

discussed in detail in EPA's Pre-Hearing Brief, Section IX, at 

53 - 56, and Exhibit 14, at 5 - 7, and incorporated by reference 

into this Response. 

Furthermore, as opposed to the Respondent's one-well 

containment proposal, EPA's selected remedy utilizes active 

ground water extraction throughout the contaminant plume. ~ 

55 Fed. Reg. at 30804 and 30830. EPA's remedial option is the 

most aggressive strategy since it relies on maximizing the 

removal of contaminant mass through additional wells installed 

within the contaminant plume. An aggressive strategy will 

generally result in a significantly shorter restoration timeframe 

than other remedial options. TI Guidance at 16 [AR at 001634]. 

A shorter remediation timeframe is desired to reduce the 

potential for human exposure where there is current or reasonably 

expected near-term future use of the ground water. TI Guidance 

at 22 (AR at 001634]. In this case, the City of Albuquerque is 

dependent upon ground water as a sole source of drinking water 

and has determined that the impacted aquifer is a significant 

nature resource requiring remediation. EPA's Pre-Hearing Brief, 

Exhibit 6. Therefore, restoration of the aquifer to drinking 

water standards is a feasible goal at this site and is necessary 

to protect human health and the environment. 

EPA expects that the Respondent will again claim that it is 

not technically practicable to restore the ground water to 
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drinking water standards. However, the Presiding Officer found 

that the Respondent failed to submit ~a technical 

impracticability demonstration in compliance with EPA guidance.~ 

Recommended Decision at 47. EPA does not agree with the 

Presiding Officer that the Respondent must follow EPA guidance in 

submitting a technical impracticability demonstration. Rather, 

the Respondent need only submit sufficient information which will 

allow EPA to make this determination. EPA has previously 

determined that the Respondent's technical impracticability 

demonstration was insufficient. [AR at 008378- 008382]. 

Proposed language addressing this concern is set forth in 

Section IV. 

The Respondent has also claimed that the Respondent's one

well containment system will achieve restoration of the aquifer 

in the same time as EPA's remedy. However, the Presiding Officer 

found that the Respondent had given conflicting evidence in 

regard to the restoration potential of its remedy, and therefore, 

did not give much weight to the Respondent's arguments. 

Recommended Decision at 44, footnote 14. 

E. THE METHOD OF DISPOSAL OF THE TREATED GROUND WATER 
SHOULD BB DEFERRED TO THE DESIGN PHASE OF THE REMEDY 

As previously stated in Section II, no final decision as 

been made as to the method of disposal of the treated ground 

water. This decision will be made during the design phase of the 

ground water extraction system. Reinjection into the aquifer, 

discharge into the Calabacillas Arroyo, or any option that is 

consistent with the criteria for conservation of the valuable 
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ground water resource will be considered. EPA's Pre-Hearing 

Brief at 43. The Presiding Officer found that deferring this 

decision to the design phase of the ground water extraction 

system was proper. Recommended Decision at 41; ~ In the Matter 

of General Electric Company, RCRA Appeal No. 91-7, slip op. at 16 

(November 6, 1992) (certain technical decisions should be left to 

the technical expertise of EPA). 

The Respondent has contended that reinjection of the treated 

ground water is not technically or economically feasible. The 

Presiding Officer rejected this argument. Recommended Decision 

at 51 ("Respondent's remaining arguments concerning the adequacy 

of the selected remedy are immaterial and unconvincing"). 

However, EPA expects the Respondent to reargue this issue in its 

Response to the Recommended Decision. 

In its Pre-Hearing Brief, EPA presented the Report of 

Michael c. Raimonde (Treated Groundwater Injection), and 

Affidavits of Baird Swanson and Dennis McQuillan9
, and a Joint 

Affidavit of Dennis McQuillan and Baird Swanson, refuting the 

Respondent's arguments, and demonstrating that reinjection of 

treated ground water is a technically and economically feasible 

option. EPA's Pre-Hearing Brief, Exhibits 10 - 13. These 

Exhibits are incorporated by reference into this Response. 

9Mr. swanson and Mr. McQuillan are with the New Mexico 
Environment Department (NMED). 
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The Respondent may also contend that the Order should 

require that the treated water be discharged into the 

Calabacillas Arroyo, rather than reinjected into the aquifer. 

However, discharge into the Calabacillas Arroyo involves the 

issuance of an NPDES permit, and authorization from the 

Albuquerque Metro Area Flood Control District (AMAFCA), the City 

of Albuquerque, and possibly the New Mexico Environment 

Department (NMED). The Respondent applied for an NPDES permit on 

January 31, 1997. The NPDES permit process also involves public 

review and comment period. If the Regional Administrator orders 

that the water should be discharged into the Calabacillas Arroyo, 

and the authorizations are not received, 10 no cleanup will take 

place. Furthermore, requiring discharge into the Arroyo as part 

of this order would in essence bind EPA into issuing the 

Respondent an NPDES permit no matter what the outcome of the 

permit evaluation process and public comment. 

In summary, no final decision as to the method of the 

disposal of the treated ground water has been made. Reinjection, 

discharge into the Calabacillas Arroyo, or any other option that 

the Respondent submits that is "consistent with the criteria in 

the FDRTC document for conservation of the ground water resource• 

will be considered. This decision should be deferred to the 

design phase of the ground water extraction system, and left to 

10This statement in no way implies that an NPDES permit will 
or will not be issued. The permit application will be judged on 
its own merits. 
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the technical expertise of EPA. In the Matter of General 

Electric Company, RCRA Appeal No. 91-7, slip op. at 16. 

IV. EPA'S PROPOSED MODIFICATIONS TO THE RECOMMENDED DECISION 

Pursuant to 40 C.F.R. § 24.18, EPA recommends that the 

Regional Administrator modify the Recommended Decision as set 

forth below. 

A. THE FINAL DECISION SHOULD CLARIFY THAT EPA'S PROPOSED 
REMEDY MEETS THE •NECESSARY TO PROTECT HUMAN HEALTH OR 
ENVIRONMENT• STANDARD OF SECTION 3008(H) OF RCRA 

In a decision of this length and complexity, and to 

facilitate judical review and later defensibility of the Final 

Decision, the Regional Administrator should clarify that EPA'S 

proposed remedy clearly meets the "necessary to protect human 

health or environment" standard of Section 3008(h) of RCRA. 

Therefore, EPA proposes that the Recommended Decision be modified 

to include the following language in the Final Decision: 

The corrective action proposed by EPA is necessary to 
protect human health and the environment because 
trichloroethylene (TCE) contamination resulting from 
the Respondent's operations ranges from 7,600 parts per 
billion (ppb) at the facility, 3,200 ppb near the 
center of the off-site TCE plume, to less than 5 ppb at 
a distance of at least ~ mile from the facility. (AR at 
008616]. Therefore, the off-site contamination is over 
600 times the corresponding MCL of 5 ppb for TCE. The 
TCE plume is approximately 3300 feet long, 1650 feet 
wide (covering approximately 90 acres, with the plume 
depth ranging from 50 to 125 feet below the top of the 
water table). Memorandum Regarding Spartan Technology, 
Inc.'s Position on the Facts, the Law, and the Relief 
Sought by EPA, Exhibit A at 9. 

The TCE plume has contaminated an aquifer of the Santa Fe 
Group aquifer system, which the City of Albuquerque and 
other nearby municipalities rely on as their sole source of 
drinking water. A public drinking water supply well, New 
Mexico Utilities Well No. 2, is approximately two (2) miles 
downgradient from the leading edge of the TCE plume. [AR at 

18 

010300 



008623]. The aquifer impacted and endangered by the 
contamination is master planned as the location of the 
Corrales Trunk Primary Well Field and is a critical resource 
for the City of Albuquerque. Furthermore, the Groundwater 
Protection Policy and Action Plan adopted by the City of the 
Albuquerque designates the area impacted and endangered by 
the contamination as a critical area for groundwater quality 
protection. EPA's Response to the Memorandum Regarding 
Sparton Technology, Inc.'s Position on the Facts, the Law 
and the Relief Sought by EPA dated February 25, 1997, 
Exhibit 2. 

The remedy proposed by EPA is necessary to protect human 
health and the environment because the remedy: (1) prevents 
further migration of the contaminant plume, which prevents 
contamination of the unaffected areas of the aquifer(s), a 
potential source of drinking water and a valuable natural 
resource; (2) implements the goal of restoring the 
contaminated aquifer to maximum contaminant levels (MCLs), 
which protects human health by returning usable ground water 
to a safe level for drinking; and (3) reduces the amount of 
source material which protects human health and the 
environment by preventing further contamination of the 
aquifer. (AR at 008623- 008624, 008640- 008647]. 
Therefore, the Regional Administrator finds that the remedy 
proposed by EPA is necessary to protect human health and the 
environment, as required by Section 3008(h) of RCRA, 
42 u.s.c. s 6928(h). 

In addition, the Respondent's proposed remedy would not be 
protective of human health and the environment because it 
would not meet the MCLs (the media cleanup standard for 
ground water). Recommended Decision at 46. MCLs are health 
based standards that EPA has determined that are protective 
of human health and the environment. ~ 55 Fed. Reg. at 
30817. Thus, human health and the environment would not be 
protected because the continued presence of the contaminant 
plume in concentrations above the MCLs in the drinking water 
aquifer presents a potential threat to human health, and 
continues to pose a threat to the environment due to the 
contamination of a valuable natural resource. 

B. TBB GROUND WATER CONTAMINATION MEETS TBB DEFINITION OF 
~TBR POLLUTION• AND BAS CAUSED A •suBSTANTIAL ADVERSE 
ENVIRONMENTAL IMPACT• TO THE AQUIFER 

As previously shown in Section III.A above, the contaminated 

ground water would also constitute a threat to the environment 

under New Mexico law. Therefore, EPA proposes that the 
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Recommended Decision be modified to include the following 

language in the Final Decision: 

The TCE contamination resulting from the Respondent's 
operations ranges from 7,600 parts per billion (ppb) at 
the facility, 3,200 ppb near the center of the off-site 
TCE plume, to less than 5 ppb at a distance of at least 
~mile from the facility. (AR at 008616]. The TCE 
plume is approximately 3300 feet long, 1650 feet wide 
(covering approximately 90 acres, with the plume depth 
ranging from 50 to 125 feet below the top of the water 
table). Memorandum Regarding Sparton Technology, 
Inc.'s Position on the Facts, the Law, and the Relief 
Sought by EPA, Exhibit A at 9. The TCE plume has 
contaminated an aquifer of the Santa Fe Group aquifer 
system, which the City of Albuquerque and other nearby 
municipalities rely on as their sole source of drinking 
water. (AR at 008623]. The TCE plume is also located 
in an area the City of Albuquerque had intended to use 
as a future well site. EPA's Pre-Hearing Brief, 
Exhibit 6. A public drinking water supply well, New 
Mexico Utilities Well No. 2, is approximately two (2) 
miles downgradient from the leading edge of the TCE 
plume. [AR at 008623]. The present value of mitigating 
the contamination ranges from $5,927,635 - 6,334,441. 
EPA's Response to the Exhibits Submitted by Respondent 
at 19- 21 (April 22, 1997). 

The extensive contamination of the ground water (and a 
potential source of drinking water) caused by the Respondent 
unreasonably interfered with the public welfare or the use 
of the aquifer. NMSA S 74-6-2.A. Furthermore, the acts or 
omission of the Respondent amounts to more than $10,000 
damage or mitigation costs to ground water. NMSA 
s 74-6-2.0. 

C. TECHNICAL IMPRACTICABILITY DEMONSTRATION 

As set forth in Section III.D., the Presiding Officer found 

that the Respondent failed to submit ya technical 

impracticability demonstration in compliance with EPA guidance.· 

Recommended Decision at 47. EPA does not agree with the 

Presiding Officer that the Respondent must follow EPA guidance in 

submitting a technical impracticability demonstration. Rather, 

the Respondent need only submit sufficient information which will 
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allow EPA to make this determination. EPA has previously 

determined that the Respondent's technical impracticability 

demonstration was insufficient. [AR at 008378- 008382]. 

Therefore, EPA proposes that the Recommended Decision be modified 

to include the following language in the Final Decision: 

The following sentence and authority on page 47 of the 

Recommended Decision should be stricken: 

However, there is no record of Respondent submitting a 
technical impracticability demonstration in compliance 
with EPA guidance. ~ Public Hearing Record, pp. 141-
143; Proposed 40 C.F.R. S 264.531; and Administrative 
Record, pp. 003365-003377, 001605-001638. 

The following sentence should be added in its place: 

The Respondent has failed to submit sufficient 
information demonstrating that it is technically 
impracticable to restore the ground water to drinking 
water standards. [AR at 008378- 008382]. 

D. DENIAL OF DISCOVERY REQUEST 

on Page 19 of the Recommended Decision, the Presiding 

Officer stated the following: 

Respondent was afforded the opportunity to request 
permission for EPA to answer questions pursuant to 
40 C.F.R. S24.14(d); however, this tribunal found that 
Respondent's questions were not properly before EPA for 
the reasons set forth in 40 C.F.R. §24.14(d). 

The statement that MRespondent's questions were not properly 

before EPA• implies that the questions were denied on a 

procedural basis. However, the Presiding Officer found the 

Respondent's questions were overbroad, not material, unduly 

burdensome, and did not address issues of material fact. Order 

Denying Questions by Respondent dated February 18, 1997. 

Therefore, this sentence should be revised as follows: 
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Respondent was afforded the opportunity to request 
permission for EPA to answer questions pursuant to 
40 C.F.R. S24.14(d); however, this tribunal found that 
Respondent's questions were overbroad, not material, 
unduly burdensome, and did not address issues of 
material fact. Order Denying Questions by Respondent 
dated February 18, 1997. 

V. RESPONSB TO THREB RECOMMENDED MODIFICATIONS TO THE INITIAL 
ADMINISTRATIVE ORDER 

A. DATB 0~ DELEGATION 0~ AUTHORITY 

The Presiding Officer's first proposed modification 

recommends that in Section I (Jurisdiction), Page 1, Paragraph 1, 

"April 16, 1985" be deleted and "July 27, 1995" be inserted. 

Recommended Decision at p. 58 - 59. 

The sentence, as set forth in the Initial Administrative 

Order (Order) reads as follows: 

The authority to issue this Order has been delegated to 
the Regional Administrator by EPA Delegation Nos. 8-31 
and 8-32, dated April 16, 1985, and further delegated 
to the Director of the Compliance-Assurance and 
Enforcement Division, Region 6 (Director). 11 

A review of the Administrative Record shows that the correct 

date of the delegation to the Regional Administrator is 

May 11, 1994, and the date of the delegation to the Division 

Director is July 27, 1995. [Administrative Record (AR) at 

008429 - 008434]. Therefore, EPA proposes the following 

modifications to the Order (additions indicated by underlining 

and deletions indicated by strikeout): 

11The question of whether the Division Director has been 
delegated the authority to issue the Order in this case is a 
question of law,·not a question of fact, contrary to the findings 
of the Presiding Officer on page 11 of the Recommended Decision. 
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The authority to issue this Order has been delegated to 
the Regional Administrator by EPA Delegation Nos. 8-31 
and 8-32, dated Aptil 16, 1985 May 11. 1994, and 
further delegated to the Director of the Compliance 
Assurance and Enforcement Division, Region 6 (Director) 
by EPA Delegation Nos. R6-8-31 and R6-8-32, dated July 
27, 1995. 

B. DISPUTB RESOLUTION 

The Presiding Officer's second proposed modification 

recommends that Section XII (Dispute Resolution), page 16, 

Paragraph 13 be modified as follows: 

Delete the last two sentences of the paragraph and insert: 

The Regional Administrator will review the Respondent's 
written dispute regarding submissions, including plans 
or reports, and the Director's written decision 
concerning the dispute. If the Regional Administrator 
finds modification of the written decision is 
necessary, then the Director shall make all required 
changes. The final written decision will be signed by 
the Regional Administrator. The final decision will be 
issued to the Respondent within 20 days from the date 
of the informal conference, and shall be binding on 
both Parties to this Order. The final written decision 
will be incorporated by reference into this Order. The 
Regional Administrator may consult with the Regional 
counsel or herjhis designee in connection with any 
dispute involving the Respondent. 

The Presiding Officer claims that the Regional Administrator 

must be involved in any dispute resolution, because he is the 

final decision maker under Part 24, and that as a matter of 

policy, the decision in General Electric12 requires that 

involvement of the Regional Administrator in dispute resolution. 

Recommended Decision at 26. EPA objects to the proposed 

modification of the Dispute Resolution section on the grounds 

12 In the Matter of General Electric Company, RCRA Appeal 
91-7 (April 13, 1993). 

23 

010305 



that the General Electric decision does not require that the 

Regional Administrator be involved in any dispute resolution. 

In General Electric, the EAB held that due process 

requirements were met when the dispute resolution provision in a 

permit included, inter alia, the right to meet with the ultimate 

decision maker (the EAB recommended that, for policy reasons, 

this person should be the same person who issued the permit). In 

the General Electric case, this was the Division Director who 

issued the permit. General Electric, slip op. at 19 - 20. 

Contrary to the Presiding Officer's assertions, the final 

decision maker in this case should be the Division Director who 

issued the Order, not the Regional Administrator who heard the 

administrative appeal. 

This situation is analogous to the RCRA permit process. In 

the General Electric case, the authority to issue the permit was 

delegated to the Division Director. General Electric, slip op. 

at 19. General Electric appealed the permit to the Environmental 

Appeals Board {EAB) pursuant to 40 C.F.R. S 124.19. Under the 

Presiding Officer's scenario, the EAB would have to be involved 

in dispute resolution, because it is the final decision maker 

that hears the appeal in a Part 124 permit proceeding. Since the 

EAB is not involved in dispute resolution of permits, likewise 

the Regional Administrator should not be involved in dispute 

resolution of corrective action orders. The same policy reasons 

cited in General Electric, argue in favor of the Division 

Director as the decision maker in dispute resolution. General 
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Electric at 19 - 21. Therefore, the Regional Administrator 

should reject the Presiding Officer's recommendation. 

In the event that the Regional Administrator accepts the 

Presiding Officer's recommendation, the last sentence of the 

Presiding Officer's recommendation concerning consultation with 

the Regional Counsel should be deleted. Contacts between the 

decision maker and the Regional Counsel during the dispute 

resolution process would be subject to the constraints of 

impartiality and due process. The appropriateness of such 

contacts could depend upon a number of factors, including the 

extent to which the Regional Counsel or his designees were 

involved in ongoing litigation with the Respondent. Therefore, 

if the Regional Administrator modifies the Order to arbitrate 

disputes, the last sentence must be stricken. 

C. DATA FROM ADDITIONAL MONITORING WELLS 

The Presiding Officer's third proposed modification 

recommends that the following sentence be added to Section VIII 

(Submissions/Agency Approval/Additional Work) at page 11, 

Paragraph 3: 

Respondent shall submit to EPA the results of all 
sampling and tests or other data generated by its 
employees, contractors, and/or consultants which in any 
way relates to the five additional monitoring wells 
installed after selection of EPA's remedy. 

Recommended Decision at p. 59 - 60. 

EPA has no objection to the submission of the sampling data 

from the five monitoring wells, and in fact would have expected 

the Respondent to submit this information as part of this Order. 
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However, EPA recommends the Order be modified as follows 

(deletions to the Presiding Officer's proposed modification 

indicated by strikeout and additions indicated by underlining) : 

Respondent shall ~ submit to EPA the results of all 
sampling and tests or other data generated by its 
employees, contractors, andjor consultants which in any 
way relates to the five ~ additional monitoring ~ 
extraction wells installed after selection of EPA's 
remedy. All data generated prior to the effective date 
of this Order shall be submitted in the first monthl~ 
progress report. as specified in Sections VIII.2 and X 
of this Order. 

EPA's proposed modification addresses the possibility that 

Sparton may have installed additional wells or generated test 

data since the administrative hearing and before the Order 

becomes final, and also sets a date for the submission of the 

data. 

VI. CONCLUSION 

Based on the entire record of this case, including the 

Recommended Decision and the Administrative Record, EPA has 

proven by a preponderance of the evidence that it is entitled to 

the relief set forth in the Initial Administrative Order. 

Therefore, the Regional Administrator should issue a Final 

Decision, upholding the Presiding Officer's Recommended Decision, 

except as modified in Sections IV and V above. 
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Dated this 30th day of July, 1997. 

Respectfully submitted, 

Evan L. Pearson 
Senior Attorney 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
(214) 665-8074 
FAX - (214) 665-2182 
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CERTIFICATE OF SERYICE 

I hereby certify that on the 30th day of July, 1997, the 

original and one copy of the foregoing EPA's Response to 

Recommended Decision were hand delivered to the Regional Hearing 

Clerk, u.s. Environmental Protection Agency, Region 6, First 

Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that true and correct copies were sent to the 

following by the methods indicated below: 

BAND DELIVERED 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

FIRST CLASS MAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 
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DIRECT DIAL: 

(214) 969-1102 

VIA HAND DELIVERY 

Ms. Lorena Vaughn, Clerk 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

1700 PACIFIC AVENUE • SUITE 3300 
DALLAS. TEXAS 75201-4693 

{214) 969-1700 
FAX {214) 969-1751 

July 30, 1997 

Office of the Regional Hearings Examiner 
U.S. Environmental Protection Agency 
1445 Ross A venue 
Dallas, Texas 75202 

Re: In the Matter of Spartan Technology, Inc. 
U.S. EPA Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

AUSTIN 
FORT WORTH 

HOUSTON 
MONTERREY. MEXICO 

Enclosed are an original and two copies of the Comments of Spartan Technology, Inc. on 
the Recommended Decision. Please return to me a file-marked copy by the messenger delivering 
same. 

JBH/eshd 
Enclosures 

cc: Evan L. Pearson, Esq. -- w/enclosure 
40310 00001 LERA 55960 

Y·o-_ urs very:trul , 

("', \_ { / ~ 
~l '' 

\ JJnes B. H~is 
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IN THE MATTER OF 

SP ART ON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE,NM 87114 

EPA I.D. NO. NMD083212332 

RESPONDENT 

) 
) 
) 
) 
) U.S. EPA DOCKET NO. 
) RCRA-VI-001(H)-96-h 
) 
) 
) 
) 

COMMENTS OF SPARTON TECHNOLOGY, INC. 
ON THE RECOMMENDED DECISION 

Sparton Technology, Inc. ("Sparton") hereby files its comments on the Recommended 

Decision pursuant to 40 C.F.R. § 24.17. 

I. 
INTRODUCTION 

On September 16, 1996, EPA issued an Initial Administrative Order to Sparton 

directing that certain corrective actions be taken. Sparton challenged that order on a variety 

of grounds. On July 9, 1997, the Regional Judicial Officer issued a Recommended Decision 

that without any meaningful analysis of Sparton's arguments rejected the company's positions 

and rubber-stamped the Initial Administrative Order. 

Under the procedural rules that apply to contested corrective action orders, Sparton has 

the right, but not the obligation, to submit comments on the Recommended Decision designed 

to identify "factual and legal errors" in that document. See, 54 Fed. Reg. 12262. 
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Nevertheless, Spartan will take this opportunity to identify many of the more 

substantial errors, both of fact and of law, contained in the Recommended Decision, even 

though they will be summarily rejected. In fact, rather than reading these comments, if the 

Regional Administrator simply reads in a critical way the previous submissions of Spartan, 

the errors in the Recommended Decision become obvious. 

These comments are divided into three parts. Part II describes what the Regional 

Judicial Officer was supposed to do in issuing the Recommended Decision. Part III describes 

some of the situations in which the Regional Judicial Officer failed to do what the regulations 

require. Part IV describes specific issues cursorily addressed in the Recommended Decision, 

pointing out both errors in understanding the law and errors in evaluating the facts in deciding 

those issues. 

II. 
FOR THE RECOMMENDED DECISION TO BE UPHELD IT MUST SATISFY THE 

STANDARDS SET FORTH IN 40 C.F.R. § 24.17fAl 

The rules establish the Recommended Decision must satisfy the following standards to 

be valid: 

• it must address all material issues of fact or law properly raised by respondent; 

• it must recommend that the order be modified, withdrawn or issued without 
modification; 

• it must provide an explanation, with citation to material contained in the record 
for any decision to modify a term of the order, to issue the order without 
change or to withdraw the order; and 

• it shall be based on the administrative record. 

• its findings must be supported by "a preponderance of the evidence" in the 
administrative record. 
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As discussed below, the Recommended Decision does not satisfy these conditions. 

III. 
THE RECOMMENDED DECISION IS REPLETE WITH LEGAL ERRORS 

1. The Recommended Decision incorrectly applies the burden of proof. 

a. EPA, not Sparton, bears the burden of proof 

Section 556(d) of the Administrative Procedure Act states that unless a statute 

provides otherwise, "the proponent of a rule or order has the burden of proof." 5 U.S.C. 

§ 556(d). This means that EPA, the proponent of the order, carries both the burden of 

coming forward with a prima facie case and the burden of persuasion that the order is validly 

issued. Director, 0 WCP v. Greenwich Col/eries, 114 S. Ct. 2251 ( 1994 ). The proponent of 

the order has to meet its burden by a preponderance of the evidence. Steadman v. SEC, 450 

U.S. 91 (1981). If EPA does not present a prima facie case or meet its burden of persuasion, 

or if the evidence is evenly balanced, EPA loses. 1 Direc_tor OWCP, 114 S. Ct. at 2259. 

Rule 24.17(a) reflects this same standard of proof: if a provision is contested, EPA has the 

burden of proving that it is supported in the administrative record by a preponderance of the 

evidence. If EPA does not meet that burden, the order must be withdrawn or modified. 

40 C.F .R. 24.17(a). As set forth in Part IV below, EPA has failed to meet its burden. Thus, 

the Initial Order should be withdrawn or revised consistent with Sparton's recommended 

remedy. 

b. In the Recommended Decision the burden of proof is inappropriately 
shifted to Sparton. 

Only after EPA has made a prima facie case supported with credible and credited evidence 
does the burden shift to Sparton to rebut it. Director, OWCP, 114 S.Ct. at 2259. 
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At numerous points in the Recommended Decision the burden of proof is placed on 

Spartan to demonstrate the invalidity of the order or of a contested provision. For example, 

the Recommended Decision states, "a respondent must follow procedures set forth in 40 

C.F.R. Part 24, and present sufficient probative evidence from which a reasonable decision 

maker could find in respondent's favor, by a preponderance of the evidence." 

Recommended Decision, p. 8. This statement violates the requirements of the AP A, EPA's 

rules, and case law, taints the entire Recommended Decision, and requires that the 

Recommended Decision be set aside and a new hearing held based on applying the burden of 

proof correctly. 

2. The Recommended Decision is deficient in failing to explain why EPA ignored 
probative evidence supporting Sparton's claims. 

The Regional Judicial Officer cannot ignore the evidence Spartan presented in support 

of its position. As the Supreme Court explained, "[n]o agency is authorized to stand mute 

and arbitrarily disbelieve credible evidence." Director OCWP, 114 S.Ct. at 2259, quoting 

S.Rep. No. 752, 79th Cong., 1st Sess., 22 (1945). Where evidence is in conflict, the agency 

must explain why it chose to rely on some probative evidence when it was confronted with 

conflicting evidence. Vemco, Inc. v. NLRB, 79 F.3d 526, 529 (6th Cir. 1996) (vacating 

agency finding where agency did not explain why it credited unsupported testimony of 

witness and rejected testimony that was supported by documentary evidence); Green v. 

Sha/a/a, 51 F.3d (7th Cir. 1995) (finding must be vacated and remanded if ALJ failed to 

mention important evidence that contradicted finding); Adorno v. Shala/a, 40 F.3d 43 (3rd 

Cir. 1994) (vacating agency finding where agency did not explain why it rejected probative 

evidence). Because the Regional Judicial Officer did not discharge this responsibility, the 
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Recommended Decision must be set aside and the Regional Judicial Officer must be directed 

to issue a new decision that confronts and discusses Sparton's evidence.2 

3. The Recommended Decision is erroneously based upon a superseded remedy 
selection approach. 

In evaluating the Initial Order and Sparton's March 1997 recommended remedy, the 

Recommended Decision cites frequently to EPA's 1990 proposed corrective action rules (55 

Fed. Reg. 30798 (July 27, 1990). See Recommended Decision, pp. 16, 17, 30, 31, 33, 40, 46, 

47, 48, 50, 51. The Recommended Decision pays particular homage to what it terms the 

"four minimum remedy selection standards" discussed in the 1990 proposal. /d. at 46, citing 

55 Fed. Reg. at 30877 (rule prop. to be codified at 40 C.F.R. 264.525). However, in 1996 

EPA effectively voided the 1990 proposed rules, when it issued new proposed rules related to 

remedy selection. 61 Fed. Reg. 19449 (May 1, 1996). In its 1996 proposal, EPA referred to 

the four "standards" of the 1990 proposed rule as "threshold criteria," and the agency made 

clear that it "believes [they - the four "standards,"] remain appropriate as general goals for 

cleanup and screening tools for potential remedies." 61 Fed. Reg. at 19449. The difference 

between a "minimum standard" and a "general cleanup goal" is significant and demonstrates a 

marked change in approach. The fact that the Recommended Decision relies on the 

"threshold criteria" as "minimum standards" in approving the provisions of the Initial Order 

and rejecting Sparton's recommended remedy, demonstrates that the Regional Judicial Officer 

applied the wrong standards in reviewing the validity of the Order. 

2 Section IV contains numerous examples of the failure of the Regional judicial Officer to address 
evidence advanced by Sparton that contradicts EPA's position. 
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Further, it is inherently unfair that EPA required Sparton to use a remedy selection 

process set forth in the Administrative Order on Consent ("AOC") to prepare the Corrective 

Measures Study ("CMS"), and then evaluates the CMS on the basis of another (albeit 

improper) set of standards. See Sparton's Protective Response, pp. 4; Sparton's Additional 

Information, pp. 12-13. For instance, Sparton's draft final Corrective Measures Study, which 

is part of the administrative record, describes corrective action objectives, approved by EPA, 

that are not identical with the four standards used by the Regional Judicial Officer in the 

Recommended Decision. It was error for the Regional Judicial Officer to disregard the 

objectives EPA approved for this site, in evaluating the corrective action called for in the 

Initial Order. 

Considering that the Recommended Decision applied an improper standard in 

reviewing the remedy in the Initial Order, the Regional Administrator should set aside the 

Recommended Decision and direct a new hearing be held applying appropriate selection 

criteria-- namely those set forth in the EPA approved Draft Final Corrective Measures Study. 

4. The Recommended Decision fails to explain why the corrective action provisions 
of the Initial Order are necessary to protect human health or the environment a 
threshold legal requirement of section 3008(h) of RCRA. 

Section 3008(h) of RCRA authorizes the administrator to act, only when action is 

necessary to protect human health or the environment. The Recommended Decision is devoid 

of any meaningful critical analysis of why action is "necessary" at this site to protect human 

health or the environment. 

An action is "necessary" if it is "essential for some purpose." WEBSTER'S NEW 

INTERNATIONAL DICTIONARY 1510 (3d ed. 1993). Thus, EPA has the burden to prove that 
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the corrective actions are "essential" to protect human health or the environment. Justification 

for the corrective action remedies in the Initial Order are set forth in Section F, pages 37-54 

of the Recommended Decision. 

The Recommended Decision reports that the Administrative Record in this proceeding 

consists of approximately 9000 pages. Recommended Decision, p. 12. However, the 

Recommended Decision supports the necessity of the corrective action provisions of the Initial 

Order by citing to only 25 pages of reports or other documents prepared by EPA or Sparton3
, 

4 7 pages of two EPA publications\ and 6 pages of a document prepared by an interested 

party. 5 Although the preponderance of the evidence is not based on the number of pages 

submitted, this certainly highlights the paucity of evidence supporting the necessity of the 

Initial Order and demonstrates that EPA has not met its burden of proof regarding the 

necessity for the Initial Order and that the Recommended Decision has not met the standards 

set forth in 40 C.F .R. § 24.17(a). 

The Recommended Decision cites to 11 pages in Spartan's earlier version of the Corrective 
Measures Study (cites to pages 005692-5703 of the Administrative Records at pages 38, 42 and 43 of 
the Recommended Decision), 13 pages of EPA's Final Decision and Response to Comments (cites to 
pages 008640-8652 of the Administrative Record at pages 40, 42, 47-51 of the Recommended 
Decision), and 1 page of EPA's comments addressing requirements in Tasks VII-X of the Scope of 
Work for a Corrective Measure Study (cite to page 003554 of the Administrative Record at page 45 
of the Recommended Decision). 

4 The Recommended Decision cites to "Considerations in Ground-Water Remediation at 
Superfund Sites and RCRA Facilities-- Update" and "Transmittal of OSWER Directive 9234.2-25: 
'Guidance for Evaluating the Technical Impracticability of Ground-Water Restoration'" at 
Administrative Record, pp. 003365-3377, 001605-1638). Recommended Decision, p. 47. 

The Recommended Decision cites to 6 pages of the "Ground-Water Protection Policy and 
Action Plan as Adopted by the Board of County Commissioners and the City Council." 
Recommended Decision, p. 45 (citing to Administrative Record, pp. 001895-2000). 
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A review of the documents cited in the Recommended Decision is even more 

revealing. The only site-specific facts cited in support of the necessity to protect human 

health and the environment are EPA's unsupported statements in its "Final Decision and 

Response to Comments" that "the aquifer is potentially useable as a source of drinking water" 

and "that it is currently used outside of the contaminant plume for this purpose." 

Administrative Record, pp. 008640, 008642. This is insufficient evidence to sustain the 

Initial Order, especially considering Spartan's extensive unrebutted evidence that the 

contamination poses no present or potential risk to human health or the environment because 

there are no exposure pathways or ecological receptors.6 

a. The mere presence of contaminants in groundwater above drinking water 
standards is not sufficient to support a finding of present or potential 
harm to human health or the environment. 

The Recommended Decision errs in finding that the remedies in the Initial Order are 

necessary due to the presence of contaminants in groundwater, without considering exposure 

pathways and fate and transport of constituents. Recommended Decision, pp. 44-45. The 

presence of contaminants in soil and groundwater constitute the "release" under section 

3008(h). Section 3008 authorizes the administrator to order actions necessary to protect 

human health or the environment, not actions necessary to remove "releases." 

6 For example, EPA has presented no evidence to refute that the plume of contamination is not in 
an aquifer used by the City of Albuquerque or New Mexico Utilities as a public drinking water 
supply, there are no current plans to use the impacted groundwater as a source of drinking water, that 
the background water quality in the plume is undesirable for a public water supply with or without the 
contamination, and that even without containment contaminants will meet media cleanup levels before 
they reach the well, if they ever do. Sparton's Protective Response, p. 4; Sparton's Memorandum, 
pp. 7-11. 
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The Recommended Decision states that elevated concentrations of contaminants in 

groundwater pose "a potential threat to the environment, and there is no need to determine a 

potential threat to human health." Recommended Decision, p. 45. However, there is no legal 

or evidentiary support for the contention that the mere presence of contaminants in 

groundwater poses any ecological risk nor evidence that the provisions of the Initial Order are 

necessary to protect ecological receptors.7 Thus, this finding has no support in the 

administrative record. 

The Recommended Decision also errs in finding a potential threat to human health 

solely on the presence of contaminants in groundwater at concentrations in excess of drinking 

water standards.8 Recommended Decision, p. 45. The evidence in the Administrative Record 

supports only a finding that there is no threat to human health. The Recommended Decision 

notes that this is a contested finding, but errs in failing to explain why the Regional Judicial 

Officer rejected Spartan's extensive evidence that the contamination poses no present or 

potential risk to human health or the environment because there are no exposure pathways. 

See Recommended Decision, pp. 44-45; Memorandum regarding Sparton Technology, Inc.'s 

Position on the Facts, the Law and the Relief Sought by EPA, pp.4-ll (hereinafter referred to 

as "Spartan's Memorandum"); Additional Information in Support of Sparton Technology, 

Inc.'s Position on the Facts, the Law, and the Relief Sought by EPA, pp. 2-10 (hereinafter 

According to EPA guidance, the remedy selected must be protective of human health and the 
envirorunent. This is accomplished through performing risk assessments related to human receptors 
and ecological receptors. 61 Fed. Reg. 19450-51. 

The statement that drinking contaminated groundwater would be a "catastrophic event" 
demonstrates the Presiding Officer's lack of understanding of the technical issues as well as the legal 
standard: Drinking contaminated water could create a risk of harm but not cause harm. /d. at 45-46. 
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referred to as "Spartan's Additional Information"). Because there is inadequate support to 

find that the actions in the Initial Order are necessary, the Regional Administrator should 

withdraw the Initial Order or, in the alternative, vacate the Recommended Decision and 

remand it for a new proceeding. 

b. The Recommended Decision fails to explain how EPA's proposed remedy 
better protects human health or the environment than Sparton's 
recommended remedy. 

Both EPA's and Spartan's remedies include containment and removal of the source to 

prevent further migration from the site and containment of off-site contamination. Spartan's 

remedy will commence at least two years sooner than that called for in the Initial Order 

because it does not include the extensive, unnecessary investigations and reports prior to 

development and construction of the remedial actions. Thus, Spartan's remedy will stop 

migration at least two years sooner than actions taken under the Initial Order. Although 

Spartan's remedy does not include an aggressive restoration program within the plume, the 

containment of on-site sources and the pump and treat program at the off-site containment 

well will, given EPA's assumptions of the ability to remediate area groundwater, achieve 

restoration within a reasonable time. Further, although Spartan's remedy is quite expensive, it 

is considerably less costly than the Initial Order. The Recommended Decision does not 

adequately explain why the preponderance of the evidence demonstrates EPA's remedy is 

better and more cost effective than Spartan's. 
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5. The Recommended Decision fails to build an accurate and logical bridge between 
the evidence and the result. 

In the Recommended Decision, the Regional Judicial Officer was required to build an 

accurate and logical bridge between the evidence and the conclusions. Sarchet v. Chafer, 78 

F .3d 305, 307 (7th Cir. 1996) (court cannot uphold an agency decision "if, while there is 

enough evidence in the record to support the decision, the reasons given by the trier of fact do 

not build an accurate and logical bridge between the evidence and the result"). Further, the 

basis for reaching a legal ruling and conclusions must be set forth with such clarity as to be 

understandable. Louisiana-Pac. Corp. v. NLRB, 52 F.3d 255 (9th Cir. 1995). 

The attached chart, Exhibit A, describes the arguments and evidence advanced by 

Spartan and how they were addressed by the Regional Judicial Officer in the Recommended 

Decision. As that chart establishes many of the most critical of Spartan's arguments were not 

addressed and others were rejected without any reasoned justification. 

The Regional Judicial Officer failure to appropriately explain his conclusions requires 

that the Recommended Decision be set aside and the Regional Judicial Officer be required to 

explain in a logical and meaningful way why he decided this matter the way he did. 

6. The Recommended Decision is deficient because it fails to modify the Initial 
Order to include institutional controls. 

The Initial Order fails to include institutional controls to prevent the use of 

contaminated groundwater during the remediation period. Hearing Transcript at 108-09. 

Spartan has proposed working with the State Engineer's office to achieve institutional controls 

to prevent exposure during the remediation period. !d. EPA has not opposed this measure. 
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The Recommended Decision should be revised to modify the Initial Order to include 

institutional controls. 

7. The Part 24 procedures as applied in this case violate Sparton's constitutional 
right to due process. 

The Recommended Decision errs in summarily dismissing Sparton's due process 

claims on the grounds that the Part 24 procedures for disputing the Initial Order "are 

constitutional." See Recommended Decision, pp. 19. The case cited in support of that 

position was a facial challenge to the Part 24 rules and does not foreclose Sparton' s 

allegations of constitutional violations. See Chemical Waste Management v. US EPA, 873 

F.2d 1477, 1483-85. 

A review of that case and EPA's response to comments during rulemaking of Part 24 

demonstrates that the rules as applied in this proceeding will not withstand a challenge. In 

Chemical Waste, the Court of Appeals discussed the vulnerability of the Part 24 rules in a 

direct challenge: 

the absence of formal safeguards could prove troublesome in a 
case that involved both high financial stakes to the operator and 
either substantive issues that would benefit greatly from 
development through trial-type procedures, or a Regional Judicial 
Officer with "actual bias." ... From the face of the Part 24 
regulations, neither petitioners nor we have any indication of 
how the agency will apply them in particular instances. There is 
no reason to doubt, however, that by being reasonably sensitive 
to the needs of each case, EPA can avoid the problems posited 
by petitioners. 

Chemical Waste, 873 F.2d at 1485. Unfortunately, in this case, EPA has not shown any 

sensitivity to avoid Sparton's due process concerns regarding the multi-million dollar price tag 

for measures that are not necessary to protect human health or the environment. The 
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substantive contested issues regarding the necessity for further studies that will take years to 

complete prior to implementing the remediation phase and the efficacy of a comprehensive 

groundwater pump and treat system would benefit greatly from trial-type procedures. 

In response to comments on the Part 24 rules regarding procedural due process issues, 

EPA supported the rules on the grounds that "lengthy administrative proceedings, which 

include extensive discovery and cross-examination, are not only unnecessary from a due 

process standpoint, they are also incompatible with the need to accomplish cleanups quickly 

before contamination spreads or adverse health/environmental impacts occur [thus recognizing 

that migration of contamination does not constitute adverse environmental impacts]. 53 Fed. 

Reg. at 12257. Here, EPA proposes years of study while contaminants will continue to 

migrate, before implementing the groundwater containment wells. 

One of the elements to be considered in determining if a procedure violates due 

process is the risk of an erroneous deprivation through the procedures used. Chemical Waste, 

873 F.2d at 1483. To "provide additional protection against factual error", the Part 24 rules 

provide the opportunity to submit questions to EPA on factual matters which are in dispute. 

52 Fed. Reg. 29999, 29224 (August 6, 1987). The Regional Judicial Officer denied Sparton's 

request for questions that would have provided evidence regarding (1) whether the Regional 

Judicial Officer has actual bias, (2) whether the Initial Order was based upon documents and 

communications that are not included in the Administrative Record, (3) whether EPA 

personnel who reviewed the "Technical Review Final Corrective Measure Study Report 

RCRA Corrective Action" and the "Technical Review Report on the Effectiveness of the 

Groundwater Recovery Well System in the Upper Flow Zone RCRA Corrective Action" are 
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qualified; (4) whether EPA has evidence that detects arsenic in the plume at concentrations in 

excess of drinking water standards; (5) EPA's experience with the effectiveness of reinjection 

of treated groundwater; (6) EPA's policy and experience with the requiring and succeeding in 

restoring groundwater contaminated with chlorinated solvents; (7) EPA's policy and guidance 

documents approving remedies at RCRA and CERCLA facilities that will leave hazardous 

constituents in groundwater in excess of drinking water standards; (8) EPA's experience in 

determining that the vertical and horizontal extent of groundwater was adequately 

characterized for purposes of designing a remedy. See Request to Submit Written Questions to 

EPA, pp. 6-12. These material questions of fact and policy bear directly on matters in 

dispute. The Regional Judicial Officer's denial of Sparton's Request to Submit Written 

Questions is one more instance in which the agency went out of its way to deny Sparton due 

process in this proceeding. 

Finally, any "lack of evidence" related to Sparton's due process, procedural and 

jurisdictional challenges is due solely to the Regional Judicial Officer's denial of Sparton's 

Request to Submit Written Questions, thus adding insult to Sparton's constitutional injury. 

The bottom line is that EPA is ordering Sparton to undertake a multi-million dollar 

action without the right to a full administrative hearing in order to save half the cost of such a 

hearing through its Part 24 procedures. See 53 Fed. Reg. at 12257 (stating that the savings to 

EPA from use of Part 24 procedures are at least fifty percent of previous totals). 

IV. 
COMMENTS TO SPECIFIC PROVISIONS 

1. Delegation of Authority- Pages 8 and 10. On page 10 the Recommended Decision 

states, "there is no information indicating that the Director of Compliance Assurance and 
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enforcement does not possess authority to issue the Initial Order in questions." !d., pp. 10. 

The correct test is whether EPA has met its burden of demonstrating by a preponderance of 

the evidence that the Administrator has properly delegated authority to issue Initial Orders to 

the Director of Compliance Assurance and Enforcement. 40 C.F.R. § 24.17. The 

Administrative Record does not reflect that authority to issue initial orders has been properly 

delegated to this officer. Thus, the EPA has not satisfied the burden of proof that the Initial 

Order is valid and the Regional Administrator should withdraw the Initial Order. 

2. Waiver of Arguments- Pages 12, 35, 36 and 52. The Recommended Decision states 

that Sparton probably waived the following arguments on the grounds that they were not 

properly raised and pursued in accordance with applicable regulations: that the order is not 

based on the administrative record, that the relief provisions in the order were pre-selected by 

EPA prior to completion of the CMS and development of the administrative record, that the 

order was issued in bad faith with an improper motive, that Sparton is not the owner and 

operator of a hazardous waste management facility, that the plant was not an interim status 

facility, that Sparton did not own and operate the site as a hazardous waste management 

facility or store waste for more than ninety days after November 19, 1980, and that the Initial 

Order did not describe the corrective action with reasonable specificity. See Recommended 

Decision, pp. 12, 35, 36 and 56. The Part 24 Rules do not grant the Regional Judicial Officer 

authority to argue that disputed issues are waived. See 40 C.F.R Part 24. The case cited in 

the Decision provides no support for the Regional Judicial Officer raising a waiver argument. 

See US. EPA v. Environmental Waste Control, Inc., 917 F.2d 327, 331 n.7 (7th Cir. 1990). 

In that case, the Court of Appeals stated that it was likely that the respondent waived an 
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argument that it did not raise in the district court proceeding below. !d., citing US. EPA v. 

Environmental Waste Control, Inc., 701 F.Supp. 1172, 1245 (N.D. Ill.). Failing to raise an 

issue in district court is quite different from this situation where Sparton raised all the above 

issues in its pleadings. Further, EPA did not argue waiver in any of its submittals and the 

rules do not authorize the Regional Judicial Officer to spontaneously raise this argument. 40 

C.F.R. Part 24. Instead, the Recommended Decision must decide each disputed provision 

based upon a preponderance of the evidence. 40 C.F .R. § 24.17(a). The Regional 

Administrator should revise the Recommended Decision to delete the waiver arguments. 

3. Completeness and Accuracy of the Administrative Record - Page 12. With respect 

to Spartan's contention that the administrative record is neither complete nor accurate, the 

Recommended Decision cites to the length of the record and states that Respondent waived 

this argument. Recommended Decision, pp. 12. Spartan's contention is that the Initial Order 

was based upon political and not technical factors and was decided upon before the 

administrative record was developed. See Sparton's Protective Response and Request for 

Hearing, pp. 8 (hereinafter referred to as "Sparton's Protective Response"). Sparton was 

unable to provide facts to support its contention because it did not have the ability to conduct 

discovery in this matter under Part 24 procedures and because the Regional Judicial Officer 

denied Sparton the right to submit questions to the agency that would have provided the 

necessary facts. See Sparton's Request to Submit Written Questions to EPA, pp. 6-8; Order 

Denying Questions by Respondent. 

The Recommended Decision recites circumstances that may warrant additions to an 

administrative record. Recommended Decision, pp. 14. Of interest, additions may be 
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warranted when it appears the agency relied on documents or materials not in the 

administrative record. Id However, the Regional Judicial Officer improperly denied Sparton 

the opportunity to question the agency with respect to this contested issue, making it 

impossible for Sparton to develop the record on this material issue. 

4. Standards for Remedy Selection - Pages 16-17. As set forth in section III above, 

the Recommended Decision is not based upon EPA's remedy selection rules, nor corrective 

action objectives EPA approved for this site. The Recommended Decision states that 

according to proposed rule 40 C.F.R. 264.525, "it is proper to consider a remedy for 

implementation only if it satisfies four minimum standards." See Recommended Decision, pp. 

16-17, citing 55 Fed. Reg. at 30877-79. The Recommended Decision errs in relying on 

section 264.525 as establishing minimum remedy selection standards. The EPA clarified its 

remedy selection process for corrective actions in a 1996 proposal. 61 Fed. Reg. 19448-

19453. This guidance supersedes the 1990 proposal. The risk-based remedy selection 

procedures discussed in the 1996 proposal are much more flexible that those set forth in the 

1990 proposal. In the 1996 proposal EPA sets forth its "current remedial expectations", which 

it states "are not binding requirements; rather they reflect collective experience and guide 

development of remedial alternative. "9 

(a) EPA expects to use treatment to address the principal threats posed 
by a site whenever practicable and cost-effective .... 

(b) EPA expects to use engineering controls, such as containment, for 
wastes and contaminated media which can be reliably contained, pose 
relatively low long-terms threats, or for which treatment is 
impracticable. 

(c) EPA expects to use a combination of methods (e.g. treatment, 
engineering and institutional controls), as appropriate, to achieve 

COMMENTS OF SPARTON TECHNOLOGY, INC. 
ON THE RECOMMENDED DECISION -- Page 17 
40310 00001 LERA 62137.1 

0103.28 



5. Procedures Violate Sparton's Constitutional Right to Due Process - Pages 19. As 

discussed in section III. 7 above, the Part 24 rules as applied in this proceeding violated 

Sparton's right to due process. The Recommended Decision states that Sparton's 

constitutional allegations have no basis and are unsupported by law and facts. However, it is 

the nature of the process itself--no right to discovery, no right to cross examination, and the 

denial of the opportunity to submit written questions--that created the lack of established facts 

to support the allegations. The Regional Administrator should vacate the Recommended 

Decision and remand this proceeding for an adjudicative hearing. 

6. Bias of Regional Judicial Officer- Pages 20-21. The Recommended Decision states 

that persuasive record evidence does not support Sparton's allegations of bias but cites no 

evidence to support this statement. Further, the Regional Judicial Officer denied Sparton's 

protection of human health and the environment. 

(d) EPA expects to use institutional controls such as water and land 
use restrictions primarily to supplement engineering controls as 
appropriate for short- and long-term management to prevent or limit 
exposure to hazardous wastes and constituents ..... 

(t) EPA expects to return usable groundwaters to their maximum 
beneficial uses wherever practicable within a time frame that is 
reasonable given the particular circumstances of the site. When 
restoration of groundwater is not practicable, EPA expects to prevent 
or minimize further migration of the plume, prevent exposure to the 
contaminated groundwater and evaluate further risk reduction. EPA 
also expects to eliminate surface and subsurface sources of 
groundwater contamination. 

(g) EPA expects to remediate contaminated soils as necessary to 
prevent or limit direct exposure of human and environmental receptors 
and prevent the transfer of unacceptable concentrations of 
contaminants ... from soils, including subsurface soils, to other media. 

61 Fed. Reg. 19448 (1996). 
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Request to Submit Written Questions to EPA that would have developed a factual basis 

related to this claim. 

7. Right to a Meaningful Hearing or Judicial Review on Modifications of Reports 

and Work Plans - Pages 22-23. The Regional Judicial Officer does not understand 

Sparton's argument and, therefore, has failed to address it. In essence, the Initial Order 

directs Sparton to undertake unspecified further testing and then propose remedial activities. 

EPA can modify those proposals anyway it wants, and Sparton cannot challenge such decision 

under the Part 24 rules. The Recommended Decision never explains why such subterfuge is 

proper, because it is not. The Regional Judicial Officer erred in not modifying the order to 

provide Sparton with the right to invoke Part 24 procedures if it disagrees with any EPA 

modification to a Sparton submittal. 

8. Definition of Extent of Groundwater Plume - Page 38, n. 12, Pages 40-45. The 

Recommended Decision mischaracterizes Sparton's position regarding whether the plume has 

been adequately defmed for purposes of remedy design. Sparton has been consistent in its 

position that the extent of the groundwater plume is adequately or sufficiently defined to 

proceed with the remedial actions. There is never exact certainty of the extent of the plume 

due to its migration. If Sparton installs more wells and studies the site for two or more years 

before implementing the remedial actions, as required in the Initial Order, we would still not 

know the exact extent of contamination because the plume would have migrated further. 

Once again the Regional Judicial Officer is either unwilling or unable to understand 

what Sparton is saying. The plume may not be defined "exactly," but it can still have 

sufficient definition to allow a remedy to proceed. Sparton' s position is not inconsistent. 

COMMENTS OF SPARTON TECHNOLOGY, INC. 
ON THE RECOMMENDED DECISION -- Page 19 
40310 00001 LERA 62137.1 010330 



Instead, it recognizes there is always some uncertainty about plume limits, the issue is 

whether so much uncertainty exists that a remedy cannot be designed. The Regional Judicial 

Officer never addressed this issue, but instead disregarded Sparton's argument because of his 

lack of understanding about what was in issue. 

Proposed Rule 264.526(d) does not require that the full extent of the plume be 

determined prior to implementation of a remedy. See 55 Fed. Reg. 30879. Sparton has 

submitted extensive evidence that it has adequately determined the horizontal and vertical 

extent of the plume necessary to install on-site and off-site containment wells, with the 

exception of the one well Sparton has suggested installing as discussed on pages 163-65 of the 

Public Hearing Record. See Sparton's Memorandum, p. 9; Public Hearing Record, pp. 164-

65. The Recommended Decision fails to explain whether or why any other wells would need 

to be installed to define the plume, and why the Sparton's evidence with respect to this issue 

was rejected. 

9. Remedy Issues In Dispute- page 39. The Recommended Decision is wrong in 

concluding that there is "no actual ongoing controversy regarding implementation" of 

components of EPA's selected remedy other than installation of interior wells to aggressively 

restore groundwater and that these issues are moot. Recommended Decision, pp. 39. It is 

true that EPA and Sparton agree that the plume should be contained, that on-site groundwater 

recovery should be enhanced, and a soil vapor program installed. But the parties significantly 

disagree on what additional testing needs to be done before that work can begin, what should 

be done with recovered and treated groundwater, and the amount of monitoring required to 

confirm any implemented remedy is working. 
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All of these disputed tasks are very costly and will delay significantly the start of any 

remediation. The Recommended Decision fails to identify the preponderance of the evidence 

that justifies such work. 

10. Restoration of the Contaminated Aquifer to its Beneficial Use - Pages 40, 41, 47. 

The Recommended Decision provides no evidence to support the feasibility of restoring the 

contaminated groundwater to its beneficial use. The EPA has the burden of demonstrating 

that the provisions of the Initial Order are necessary to protect human health and the 

environment. This burden includes demonstrating that the remedy is achievable. It cannot 

shift the burden to Sparton to prove that the remedy is not necessary because it is not 

achievable. Sparton has demonstrated that silts and clays are present in many of the boreholes 

throughout the contaminated plume that are likely to make restoration impossible or even be 

counterproductive. Public Hearing Record, pp. 85-90, 17 4-177, and Exhibits 8, 9 and 1 0. 

Sparton has submitted credible evidence rebutting the claim that restoring groundwater to 

beneficial use within a reasonable time is possible, assuming that this water would ever be 

used beneficially. See Spartan's Additional Information, p. 10-12 and Attachments. Because 

EPA has failed to demonstrate the feasibility of this remedy, the Initial Order should be 

modified to delete Task V, Paragraphs 15 and 16, except as applied to the one well discussed 

in the Public Hearing Record, pp. 164-65, and Paragraphs 17-24 except as applied to the 

containment well(s). 

11. Time to Restore Groundwater to Beneficial Use - Pages 43-44. Sparton has 

submitted evidence that due to the nature of the constituents, it may take hundreds of years to 

treat groundwater with a pump and treat system. Administrative Record, pp. 005701; 
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Spartan's Additional Information, p. 10-12 and Attachments. This is due to the presence of 

clays and silts in subsurface soils. Public Hearing Record, pp. 85-90, 174-177, and Exhibits 

8, 9 and 10. EPA states that the soil is gravel and sand and that treatment will only take 30 

years. Spartan has submitted credible evidence regarding the presence of silts and clays in the 

plume and the difficulty these pose for remediation of chlorinated solvents. /d. EPA has 

presented no evidence to support that the aggressive pump and treat system would restore the 

aquifer to beneficial use within a "reasonable time." Public Hearing Record p. 134-36, 174-

75. 

However, if EPA is correct and the aquifer is capable of remediation, then Spartan's 

recommended remedy, including containment of the on-site source and containment of the off-

site plume, would also result in restoration of the groundwater to beneficial use within a 

reasonable time. Additional Information, p. 11. 

The statements on page 44 of the Recommended Decision indicate that the Regional 

Judicial Officer did not understand Spartan's evidence regarding this issue. See 

Recommended Decision p. 44. Once again the Regional Judicial Officer fails to understand 

Spartan's argument. Sparton and EPA disagree about the subsurface geology at the site (one 

of the many disputes critical to deciding whether EPA's order should be upheld that is not 

addressed). If Sparton is right restoration will not occur. If EPA is right, then Spartan's 

remedy will achieve restoration as quickly as EPA's proposal. Sparton is not taking 

inconsistent positions. It is simply making alternative arguments, one based on its view of the 

facts, the other based on EPA's. Why the Regional Judicial Officer cannot understand 

Spartan's position, which could not have been made any more clear, is a mystery. 
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The Regional Judicial Officer also failed to identify how long it would take EPA's 

remedy to achieve restoration and what will be done in that period to avoid the risks to 

human health EPA believes exist. Spartan proposed institutional controls. EPA nothing. The 

Recommended Decision does not address this issue. 

12. Sparton's Proposal Will Achieve Media Cleanup Standards - Page 46, 48. The 

Regional Judicial Officer does not understand EPA's interpretation of media cleanup 

standards. EPA's 1996 proposal regarding remedy selection for corrective actions discusses 

the confusion over the threshold criteria that remedies attain "media cleanup standards." 

Media cleanup standards are site- and media-specific concentrations developed as part of the 

overall cleanup standards that "reflect the potential risks of the media in question by 

considering the toxicity of the constituents of concern, exposure pathways, and fate and 

transport characteristics. Id. Further, 

[a]ttaining media cleanup standards does not necessarily entail 
removal or treatment of all contaminated material above specific 
constituent concentrations. Depending on the site-specific 
circumstances, remedies may attain media cleanup standards 
through various combinations of removal, treatment, engineering 
and institutional controls. 

Id. The Recommended Decision ignores these proposed rules and Spartan's extensive 

evidence that supports a fmding that Spartan's recommended remedy meets the remedy 

selection criteria set forth in EPA's 1996 proposal as well as the EPA approved objectives in 

the CMS. Instead, the Recommended Decision establishes the drinking water standards as the 

"minimum" media clean-up standard and rejects Spartan's approach on the grounds that it will 
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not achieve "minimum" media cleanup standards within a reasonable time frame. 

Recommended Decision at 46-49. 10 See Sparton's Additional Information, pp. 10-12. 

The Recommended Decision also errs on pages 48 and 49 when it indicates that the 

Initial Order will reduce the levels of contamination in groundwater and soil and control 

sources of releases, but Sparton's recommended remedy will not. Recommended Decision pp. 

48, 49. The Recommended Decision relies on documents discussing Sparton's previous 

proposal, not the recommended remedy that includes expanded on-site groundwater treatment 

and containment, off-site groundwater containment (including treatment of removed water), 

and soil vapor extraction. See Additional Information p. 10. 

13. There is no support that the remedy in the Initial Order will restore the aquifer 

to beneficial use - Page 48. EPA has no support for its position that the Initial Order will 

restore the aquifer to beneficial use - Recommended Decision p. 48. The preponderance of 

the evidence demonstrates otherwise. The provisions in Task V requiring extensive 

investigation and implementation of an aggressive pump and treat program are simply not 

"necessary" to protect human health and safety. As described above, if EPA is right that the 

site is a good candidate for groundwater restoration, then Sparton's recommended remedy will 

also accomplish restoration in a reasonable time frame at considerably lower costs. If EPA is 

wrong and restoration is impracticable, Sparton has spent millions of dollars unnecessarily 

with no added protection to human health or the environment. 

10 The Reconunended Decision ignores the fact that Spartan's reconunended remedy includes 
treatment of all groundwater withdrawn from the containment well(s) at the leading edge of the plume 
and from the on-site containment wells. Spartan's Additional Information, pp. 10-12. If EPA is 
correct in its assessment of the movement of chlorinated solvents in the aquifer, Spartan's remedy 
will achieve the same level of treatment as EPA's remedy in a reasonable time frame. 
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14. "Reasonable Specificity" of the Initial Order - Pages 54-56. The Initial Order only 

outlines the actions to be taken, but not the nature of those actions. 11 The failure of the 

order to set forth the number of containment, recovery and monitoring wells, the type of 

water treatment, the method for recovery of soil vapors, and the management of treated 

groundwater recovery wells does not meet the standard set forth in RCRA section 3008(h)(2) 

that the order state with "reasonable specificity the nature of the required corrective action." 

Sparton's Additional Information, p. 9-10. First and foremost, the nature of the corrective 

action must set forth with sufficient specificity to justify that the order meets the standards of 

3008(h)(l), i.e., the Order must be specific enough to allow EPA to justify that the order is 

necessary to protect human health or the environment. Otherwise, as here, it is impossible for 

a respondent to challenge the necessity of five or fifty monitoring wells, the necessity of one 

or ten containment wells, the necessity to reinject or discharge treated wastewater, and other 

remedies that are not specified in the Initial Order but are left to EPA's discretion at some 

time in the future. The lack of specificity in the Initial Order is so great it may represent a 

difference of millions of dollars and years of study and effort--which may not be necessary to 

protect human health or the environment. The Initial Order specifies only more testing. The 

specifics of the remedial actions, which must be necessary to protect human health and the 

environment, will be set forth years from now in work plans that are not subject to even a 

Part 24 hearing or judicial review. Thus, the Initial Order cannot be deemed to meet the 

11 The absence of specificity is most evident upon review of EPA's Response to Sparton's 
Memorandum where, EPA replies time and again that these decisions should be left to sole discretion 
of EPA. EPA's Response to the Memorandum Regarding Sparton Technology, Inc.'s Position on 
the Facts, the Law and the Relief Sought by EPA, pp. 42, 43, 44, 56. 
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standards of "reasonable specificity" in RCRA § 3008(h)(l). The Regional Administrator 

should dismiss the Initial Order for lack of specificity. 

15. The Recommended Decision fails to address all material issues of fact or law in 

violation of rule 24.17(a) - Page 57. The recommended decision fails to meet the 

requirement set forth in 40 C.F.R. § 24.17(a) that all material issues of fact or law properly 

raised by Sparton must be addressed. The Recommended Decision summarily states that all 

other issues raised by Sparton were either immaterial, not properly raised or unpersuasive. 

Recommended Decision, p. 51. The Recommended Decision errs in failing to address the 

following material issues: 

a. The plume of contaminants in not in an aquifer used by the City of 

Albuquerque ("City") or New Mexico Utilities ("NMU") as a public drinking water supply 

because the City is not authorized to use it and it is not at the depth of the aquifer used by 

NMU. Sparton's Protective Response, p. 4. This is a material issue regarding whether the 

contaminated plume presents a risk to human health or the environment. 

b. A new Health and Safety Plan is not necessary. Id at 6. The Decision does 

not justify the need for this provision in the Initial Order. 

c. Provisions in the Initial Order regarding investigations and reports related to the 

soil vapor extraction remedy are not necessary. !d. 

d. Provisions in the Initial Order regarding installation of additional monitor wells 

and requiring studies and reports related to the groundwater extraction remedy are not 

necessary. Id at 7. 
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e. Spartan's challenge to misstatements in Exhibit A of the Order (EPA's Final 

Decision and Response to Comments) are material issues that rebut the basis for EPA's Final 

Decision, which the Recommended Decision cites as primary support for EPA's remedy 

selection. !d. at 8-18; cf cites in Recommended Decision at 40, 42, 47, 48, 49, 50, and 51. 

f. Justifying a remedy solely on the presence of contaminants in groundwater 

without performing a risk assessment would effectively re-write RCRA 3008(h) and conflicts 

with EPA's 1996 corrective action remedy selection process. Spartan's Memorandum, p. 6; 

Spartan's Additional Information, p. 2-4. 

g. EPA has not challenged the finding in the Corrective Measure Study, which is 

part of the Administrative Record, that the impacted groundwater is not used for drinking 

water and there is no significant risk to human health presented by the impacted groundwater 

nor identified the likelihood that the NMU well could ever be affected by the plume. 

Spartan's Memorandum, p. 7 Spartan's Additional Information, p. 2, 5-8. 

h. The impacted groundwater is not a future source of drinking water before it 

would be remediated. Spartan's Memorandum, p. 10. 

16. Conclusion - Page 58, Paragraph B. The EPA has not met it burden that the relief 

measures in the Initial Order are reasonably specific and necessary to protect human health 

and the environment. Those provisions unnecessarily require further plume delineation, 

installation of unneeded monitor wells, studies and reports that will only delay efforts to 

contain the movement of constituents of concern and increase the cost without providing 

additional protection, a recovery system that will not achieve its objectives faster than 

Spartan's recommended remedy at considerable excess cost and no additional protection, and 
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generation of new waste streams that have a higher likelihood of impacting human health or 

the environment than current conditions. The Regional Administrator should dismiss the 

Order or modify it to conform to Spartan's recommended remedy. 

v. 
CONCLUSION AND REQUEST FOR RELIEF 

As Spartan's comments makes clear, it is troubled by the fact that the Recommended 

Decision represents a "rush to judgment." The document reveals that the Regional Judicial 

Officer neither understood, analyzed, nor responded to Spartan's arguments. Sparton believes 

at a minimum it is entitled to have a recommended decision be made by someone who has 

and can critically analyze the legal and technical arguments advanced by Spartan, is willing 

and able to understand the technical issues presented, and then reduce to writing in a 

meaningful way a resolution of the disagreements between the parties, making it clear that 

those disagreements were understood, and providing a reasoned justification or "logical 

bridge" between the facts found and the conclusions reached. The Recommended Decision in 

this case does not do that. 

Spartan believes that if the Regional Administrator critically considers Spartan's 

pleadings and reviews the record, the only choice available is to dismiss the Initial Order. In 

the alternative, Spartan requests that the Recommended Decision be vacated and this matter 

be remanded to the Regional Judicial Officer with specific instructions to address the 

deficiencies set forth in these comments. 
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DISPOSITION OF CONTESTED ISSUES 

Pleading1 Cite(s) in 
Issues Raised by Sparton and Page Resolution Decision 

Jurisdiction - Impacts do not present a A-2, B-2 Not meaningfully addressed. No risk 45 
risk to public health or the environment assessments to support findings: Extensive 42-46 

contamination in potential drinking water 
aquifer and location = threat to 
environment; contamination in ground 
above drinking water limits = potential 
threat to human health. Not site specific 
exploration. 

Jurisdiction - Plant was and is not an A-2 Respondent allegedly waived this argument 35-37 
interim status facility (note ll at 36), no explanation why. 

Apparently, no actual ongoing controversy. 

Jurisdiction - Director of the Compliance A-2 Incorrectly shifts burden to Sparton to 9-ll 
Assurance and Enforcement Division prove delegation not allowed. 
does not have authority to issue the 
Initial Order 

Jurisdiction - The administrative record A-2, A-8 Records consists of 9,000 pages; 11-14 
does not support the relief EPA is respondent failed to explain how and why 
ordering the record was materially inadequate or 

incomplete; waived this argument because 
not properly raised and pursued; 
respondent's speculative concerns do not 
support determination. No discovery 
allowed on this issue. 

Jurisdiction - The Order is not based on A-2, A-18 Respondent allegedly waived this argument ll-12 
the administrative record - EPA decided because Respondent didn't provide facts, 
to issue the Order and request the relief although discovery to establish such facts 
based on political and not technical not allowed. 
factors, and made the decision before the 
record was developed 

Sparton is not the owner and operator of A-3, A-S Respondent probably waived this 34-35 
a hazardous waste management facility argument. No explanation why. 

Apparently, no actual ongoing controversy. 

Sparton is not a generator of hazardous A-3 Issue raised but not discussed or resolved. 35 
waste or engaged in management of 
hazardous waste at the site 

Sparton did not own and operate the site A-3, A-5 Respondent allegedly waived this argument 36-37 
as a hazardous waste management facility (note ll at 36). No explanation why. 
after November 19, 1980 Apparently, no actual ongoing controversy. 

Sparton's notice identifying itself as the A-3 Respondent allegedly waived this 34-35 
owner/operator of a hazardous waste argument. No explanation W"Y· 
management facility is not accurate Apparently, no actual ongoing controversy. 
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Pleading1 Cite(s) in 
Issues Raised by Sparton and Page Resolution Decision 

Sparton did not treat, dispose of or A-3, A-5 Respondent allegedly waived this argument 35-37 
accumulate wastes at the plant for more (note II at 36). No explanation why. 
than ninety days after November 19, Apparently, no actual ongoing controversy. 
1980 

No hazardous wastes were detected in A-3, A-4, Respondent did not offer authority 32-33 
groundwater monitoring wells from 1983- A-5 rebutting EPA's position; persuasive record 
1988 - only constituents or no release of evidence and law support that "hazardous 
hazardous waste - only constituents waste" includes "hazardous constituents". 

TCE in groundwater collected in January A-3, A-4 Not addressed. 
1996 is not solely from Spartan's 
operations - data suggests other 
contributors 

The plume of contamination from A-4 Not addressed. 
Sparton is not in an aquifer used by the 
city of Albuquerque ("City") and New 
Mexico Utilities ("NMU") as a public 
drinking water supply (City not 
authorized and not at NMU depth) 

EPA's concerns regarding the Corrective A-4 AOC and CMS do not provide a reasoned 14-17 
Measures Study ("CMS") are not part of justification to deviate from proposed 40 
the CMS and cannot be used in CFR 264.525, no explanation for why not. 
evaluating an appropriate remedy 

The AOC does not authorize EPA to A-4 Cites to EPA's response--adoption of 15 
unilaterally select a remedy EPA's position without explanation. 

The FDRTC does not identify the A-4 Not meaningfully addressed. 14-17 
selected remedy because it did not adopt 
the CMS remedy 

The selected remedy is not necessary to A-5, A-6, Not specifically or meaningfully addressed. 37-54 
protect human health and the B-2, B-4-5 
environment because no risk to human B-8 
health and no interference with existing 
and reasonably foreseeable use of the 
environment 

Existing on-site groundwater extraction A-6 Not addressed, except for bald statement 
and treatment system does not need to be that because reliable evidence (EPA Final 
modified - effective in preventing release Decision ... ) demonstrates that EPA's 
from on site and identifying selected remedy comports with proposed 
characteristics of impacted water rule, Spartan's remaining arguments 

concerning the adequacy of the remedy are 
immaterial and unconvincing (p. 51). 

New Health & Safety plan is not required A-6 Not addressed. 
-- current plan effective and appropriate 
on and off site 
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Issues Raised by Sparton 
Pleading1 

and Page 

No need to implement SVE as envisioned A-6 
-- the Order involves steps, studies and 
reports that are unnecessary with no 
additional protection 

No need to implement groundwater A-7 
extraction: it requires further delineation 
that is not necessary, requires installation 
of additional monitor wells that are 
unnecessary, requires studies and reports 
that will delay efforts to contain the 
plume and unnecessarily increase the 
cost, envisions a recovery system that 
will not achieve its objectives materially 
faster than no action while generating 
new waste streams, and will result in 
greater impacts due to movement of 
constituents during the study period 

Certain procedural provisions of the order 
are unnecessary to protect human health 
or the environment 

Certain provisions of the Order deprive 
Sparton of meaningful hearing and/or 
judicial review of modifications to the 
relief provisions 

Exhibit A to the Order is a final decision 
without factual or legal determinations -
moreover, it is apparently based on 
numerous misstatements in EPA's Final 
Decision on issues, including chromium 
concentrations, capture zones for on-site 
wells, intervals monitored in ground
water, delineation of horizontal and 
vertical extent of contamination, 
corrective action objectives, cost of 
monitoring wells, biological processes 
transforming contaminants, enhancement 
of SVE by decreasing water level. 

Order is unenforceable because 
procedures for challenging it are 
unconstitutional 

Order unenforceable because process is 
biased to extent an ALJ is not handling it 

A-7 

A-7 

A-8-18 

A-18, B-2 
B-12 

A-18 

Resolution 

Not addressed. 

Not addressed. 

The grant of authority to issue orders is 
broad. Provisions are within scope of 
authority if they advance achievement of 
corrective action goals. 

Not meaningfully addressed; Sparton's 
argument misstated. 

Not addressed. These are significant as 
they rebut or create as contested issues the 
"facts" or record references the 
Recommended Decision cites as the basis 
for the corrective action remedy. 

Not meaningfully addressed. 

Applicable law and persuasive record 
evidence do not support allegations, but no 
discovery allowed. 

-3-
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Cite(s) in 
Decision 

52-54 

23 

37-

20, 18-20 

20, 10-21 



---

Pleading1 Cite(s) in 
Issues Raised by Sparton and Page Resolution Decision 

Order unenforceable because EPA failed A-18 Not addressed. 
to adequately describe the factual and 
legal basis for the relief provisions 

Order contains relief provisions A-18, C-12 AOC and CMS do not provide a reasoned 14-17 
inconsistent with CMS in violation of the justification to deviate from proposed 40 
AOC CFR 264.525, no explanation for why not. 

Order must be dismissed because relief A-18 Respondent allegedly waived this 11-12 
provisions were pre-selected by EPA argument, no explanation why. 
prior to completion of the CMS and 
development of the administrative record 

Order issued in bad faith with an A-18 Respondent allegedly waived this 11-12 
improper motive argument, no explanation why. 

Proceeding should be stayed pending the A-18 Not addressed. 
outcome of Sparton's lawsuit challenging 
the FDRTC, upon which the Order is 
based 

An impact to groundwater itself is not 8-6, C-2-4 Not addressed. 
sufficient to justify a 3008(h) order--this 
would effectively re-write 3008(h) and 
1996 proposal 

EPA has not challenged the finding of 8-7, C-2 Not addressed. 
the CMS that the impacted groundwater C-5-8 
is not used for drinking water and there 
is no significant risk to human health 
presented by the impacted groundwater; 
EPA has not identified the likelihood that 
the NMU well could ever be affected by 
the plume or that there is an exposure 
pathway. 

The plume is adequately defined 8-9 Not meaningfully addressed, no 40 
explanation for why additional testing 
required. 

45 

The impacted groundwater not a current B-10 Not addressed. 
source of drinking water and not a future 
source before it would be remediated 

-4-
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Pleading• Cite(s) in 
Issues Raised by Sparton and Page Resolution Decision 

If restoration is possible, Spartan's B-11 Not accepted. Presiding Officer 43, 49 
remedy will achieve it in same time misunderstood Spartan's statements 
period at lower cost regarding if EPA was right (about 

difficulty of treating groundwater), both 
remedies would reach MCLs in about 30 
years; if Sparton was right both would 
achieve MCLs in a very long time, if at 
all. 

Reinjection is not appropriate B-11 Not addressed. 

3008(h) authorizes orders only for actions 8-12 Not addressed. 
that involve field activities 

1996 Guidance does not require C-5 Not accepted. Blind allegiance to 1990 46-47 
achieving MCLs throughout the plume rules and that "respondent failed to propose 

a remedy that will attain media cleanup 
standards"--with no reasoned justification 
to deviate from 1990 rules. 

The Order fails to describe actions with C-9 Respondent allegedly waived this argument 54-56 
reasonable specificity by failing to raise it in its initial request for 

hearing or memorandum; Cursory review 
that respondent's knowledge that SVE and 
groundwater extraction would be required 
meant knowledge of related items such as 
additional monitoring wells, recovery wells 
and containment wells. Order reasonably 
specific and Spartan's understanding is 
reasonably specific. No citation to legal 
authority to support conclusion. 

EPA failed to establish its remedy is C-10-12 Not meaningfully addressed, only reference 47 
more effective than Spartan's is that Sparton remedy supposedly does not 
recommended remedy meet 1990 selection criteria, while EPA's 

does. 

Spartan's claims regarding denial of due C-12-13 Constitutional allegations concerning Part 20, 18-20 
process, failure of the EPA to adhere to 24 and lack of discovery have no basis are 
the AOC and incompleteness of the unsupported by law and facts. 
record have been foreclosed by decisions 
of the presiding officer 

1. The Pleadings are referenced as follows: 

A - Protective Response and Request for Hearing 

B - Memorandum Regarding Spartan Technology, Inc.'s Position on the Facts, the 
Law, and the Relief Sought by EPA 

-5-
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Additional Information in Support of Sparton Technology, Inc.'s Position on 
the Facts, the Law, and the Relief Sought by EPA 

-6-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

HAND DELIVERED 

Ms. Lorena Vaughn 
Regional Hearing Clerk 
U.S. EPA - Region 6 
1445 Ross Avenue 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 

August 28, 1997 

Dallas, Texas 75202-2733 

RE: Spartan Technology, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Ms. Vaughn: 

Enclosed are two copies of a corrected page 4 of EPA's 
Response to the Recommended Decision of the Presiding Officer. 
This page corrects the present value of EPA's selected remedy. 
Please file one copy and forward the other copy to the Acting 
Regional Administrator, as required by 40 C.F.R. § 24.17(b). 

Enclosure 

Sincerely, 

Evan L. Pearson 
Senior Attorney 

cc: Honorable George Malone, III 
James B. Harris 

Recycleci/Recyclable • Printed with Vegetable OM Based Inks on 1 oo-;. Recycled Paper (40% PoiiiCOIISUITIIII') 
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overestimated the costs of the ground water. ~-tl.~,._ .. 
treatment system. Depending upon the treat~i0 

··~£!-!!K. option that is implemented, the present val~~-"-~ 

remedy now ranges from $9,397,486- $9,804,~2- ~·s·Responsa · 

to the Exhibits Submitted by Respondent at 19 - 21 

(April 22, 1997). 

III. EPA HAS PROVEN BY A PREPONDERANCE OF THE EVIDENCE THAT 
IMPLEMENTATION OF ITS PROPOSED REMEDY IS NECESSARY TO 
PROTECT HUMAN HEALTH AND THE ENVIRONMENT 

The Presiding Officer found that EPA proved, by a 

preponderance of the evidence, all of the statutory criteria 

necessary to issue a RCRA Section 3008(h) Administrative Order. 

Recommended Decision at 29 - 51. In particular, the Presiding 

Officer held that the highly contaminated aquifer was a potential 

source of drinking water, and thus a potential threat to human 

health and the environment, thereby requiring corrective action 

to abate this threat. Recommended Decision at 44 - 46. 

Furthermore, the Presiding Officer found that EPA's selected 

remedy is necessary to protect human health and the environment. 

Recommended Decision at 47 - 51. In addition, the Presiding 

Officer found that EPA's proposal to determine the method of 

disposal of the treated ground water during the design phase of 

the remedy was reasonable. Recommended Decision at 41 - 42. 

The Presiding Officer also determined that the Respondent's 

proposed remedy was not protective of human health and the 

environment because the threat to human health and the 

environment would not be abated because the Respondent's remedy 

4 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 28th day of August, 1997, two 

copies of the foregoing were hand delivered to the Regional 

Hearing Clerk, U.S. Environmental Protection Agency, Region 6, 

First Interstate Bank Tower, 1445 Ross Avenue, Dallas, Texas 

75202-2733, and that true and correct copies were sent to the 

following by the methods indicated below: 

HAND DELIVERED 

Honorable George Malone, III 
Acting Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

FIRST CLASS MAIL 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201-4693 

28 
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IN THE MATTER OF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION 

REGION 6 
DALLAS , TEXAS 

Ftl. E~~: 
97 SEP -4 ~·~ S 12 

AG&NCY 
~.EGIOHAL HEARIHG CLERK 

·"E~ REGION V1 

SPARTON TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

U.S. EPA DOCKET NO. 
RCRA VI-001(h)-96-H 

EPA I.D. NO. NMD083212332 FINAL DECISION 

RESPONDENT 

BACKGROUND 

This action commenced with the filing and service of an 

Initial Administrative Order (Initial Order) on September 16, 

1996, by the Environmental Protection Agency (EPA) . Spartan 

Technology, Inc., the Respondent, was the recipient of the 

Initial Order. The Initial Order requires corrective action 

pursuant to Section 3008(h) of the Resource Conservation and 

Recovery Act (RCRA), 42 U.S.C. § 6928(h). EPA seeks to compel 

Respondent to conduct corrective measures, including soil vapor 

extraction, groundwater extraction and treatment, and reinjection 

of treated groundwater or reuse at the surface. 

Respondent requested a public hearing regarding the Initial 

Order on October 18, 1996. The parties completed prehearing, 

hearing and post-hearing proceedings pursuant to 40 C.F.R. §§ 

24.14 - 24.17. The Acting Regional Judicial Officer issued a 

Recommended Decision on July 9, 1997, pursuant to 40 C.F.R. § 

24.17(a). Each party timely filed comments concerning the 
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Recommended Decision on July 30, 1997, under 40 C.F.R. § 

24.17(b). Therefore, this action is ripe for a final decision 

based upon the administrative record. 

FINAL DECISION 

Based upon the entire record this tribunal affirms the 

Recommended Decision, minus modifications included herein. Any 

provision in the Recommended Decision inconsistent with this 

Final Decision is hereby modified. First, while the correct date 

for delegation of authority to the Region 6 Compliance Assurance 

and Enforcement Division Director (Director), is included in the 

Recommended Decision, a complete description of pertinent 

delegations of authority is not. See Recommended Decision, pp. 

11, 58-59. 

Delegation of authority No. 8-31, dated May 11, 1994, 

authorized the Regional administrator to make a determination 

that there is or has been a release to the environment pursuant 

to Section 3008(h). See Administrative Record, p. 008429. 

Delegation of authority No. 8-32, dated May 11, 1994, gives the 

Regional Administrator authority to issue orders requiring 

corrective action. See Administrative Record, p. 008431. 

Delegation of authority Nos. R6-8-31 and R6-8-32, dated July 27, 

1995, authorized the Director to make a determination that there 

is or has been a release to the environment, and issue orders 

requiring corrective action. See Administrative Record, pp. 
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008430, 008433. Accordingly, the Recommended Decision is 

modified as necessary to fully incorporate the delegations 

described above. 

Next, Respondent was appropriately afforded additional 

procedural due process protection. However, this Final Decision 

does not adopt a portion of the Recommended Decision's reasoning. 

Specifically, additional procedural safeguards are warranted here 

in light of conceivable financial stakes, rather than policy 

concerns expressed in the Recommended Decision. See In Re 

General Electric, 4 EAD 615, 632-633 (EAB 1993); and Recommended 

Decision pp. 26-27. The financial assurance terms in the Initial 

Order indicate the burden to pay for corrective action costs 

rests with Respondent. See Initial Order, pp. 18-20. 

Several possible disputes regarding revisions to plans or 

reports, may significantly increase corrective action costs. For 

example, EPA's final decision and response to comments dated June 

24, 1996, incorporated into the Initial Order, estimated $15.046 

million as the present worth cost of the selected remedy without 

metals removal. 1 See Administrative Record, pp. 008634-

Although EPA and Respondent both dispute the selected 
remedy's estimated costs as provided in the final decision and 
response to comments, this tribunal is not persuaded by either 
party. See EPA's Response to Spartan's Position on the Facts, 
Law, and Relief Sought by EPA, pp. 61-62; EPA's Response to the 
Recommended Decision, pp. 3-4; and Public Hearing Record, pp. 99-
102, and Respondent's Exhibit 13. EPA relied on Respondent's 
approved Corrective Measures Study (CMS) data to estimate costs 
of the selected remedy. See EPA's Response to Spartan's Position 
on the Facts, Law, and Relief Sought by EPA, pp. 61-62; and 

3 
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008635, 008647-008652. However, if the selected remedy includes 

water treatment with ion exchange for removal of metals, the 

estimated present worth cost is $26.393 million. See 

Administrative Record, pp. 008634-008635, 008647-008652. Without 

question, disputed plans or reports concerning the necessity of 

removing metals from contaminated groundwater, may involve 

millions of dollars. 2 

Based upon reliable record evidence and potential disputes 

identified, revisions to plans or reports in this action may 

remarkably escalate corrective action costs. Cases such as this 

one, embellished with a prodigious financial landscape, warrant 

special treatment and more procedural protection. Consequently, 

the dispute resolution process in the Recommended Decision 

affording Respondent additional procedural safety, is perfectly 

reasonable under the circumstances. See In Re General Electric, 

4 EAD 615, 632-633 (EAB 1993). 

Administrative Record, pp. 005613-005691. EPA authored the final 
decision and response to comments, and Respondent conducted the 
CMS. In light of above circumstances, cost information included 
in the final decision and response to comments is reliable and 
controlling here. 

2 In addition, other possible disputes that may result in a 
significantly higher expenditure of funds, include reinjection of 
the treated groundwater into the aquifer or reuse at the surface, 
the number of groundwater containment wells, monitoring wells, 
recovery wells and soil vapor extraction wells, necessary to 
implement the sele.cted remedy. See Adrninistrati ve Record, pp. 
005613-0056911 008625-008 62 6, 008 634-008 635, 008 645, 008 64 7-
008652. 
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In the final analysis, reliable record information 

concerning this 40 C.F.R. Part 24 administrative proceeding, 

demonstrates Respondent is the owner and operator of a facility 

that had interim status, and released hazardous waste or 

hazardous constituents into the environment. In addition, 

reliable record information shows that relief provisions included 

in the Initial Order are reasonably specific, consistent with EPA 

remedy selection procedures, and necessary to protect human 

health and the environment. 

The Initial Order's relief provisions are necessary to 

protect the groundwater. These provisions will reduce and 

control contamination in the soil :d groundwater. The relief 

provisions are also necessary in light of potential human contact 

with the highly contaminated groundwater. The Initial Order's 

aggressive approach to restoring contaminated groundwater in a 

timely manner, will reduce the risk of human exposure. 

Accordingly, the Recommended Decision is affirmed with 

modification, as expressed in this Final Decision rendered 

pursuant to 40 C.F.R. § 24.18. 

ORDER 

In accordance with 40 C.F.R. § 24.19, the Director shall 

modify the Initial Order to agree with the terms of the 

Recommended Decision, as revised by this Final Decision. Upon 

completion of modifications to the Initial Order, the Director 

5 



shall file the original Final Administrative Order, and serve 

Respondent a copy. This Final Decision and subsequent Final 

Administrative Order constitute final Agency action not 

appealable to the Administrator. 

SO ORDERED, this~~ay of Se 

6 
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In the Matter of Sparton Technology, Inc., Respondent 
Docket No. RCRA VI-001(h)-96-H 

CERTIFICATE OF SERVICE 

I, Lorena S. Vaughn, Regional Hearing Clerk for the Region 
6, u.s. Environmental Protection Agency located in Dallas, Texas, 
hereby certify that I served true and correct copies of the 
foregoing Final Decision dated September , 1997, on the 
persons listed below, in the manner and date indicated: 

Date 

Mr. James B. Harris, Esq. 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75201 

U.S. CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
& FACSIMILE TRANSMISSION 

Mr. Evan Pearson, Senior Esq. 
U.S. EPA - Region 6 

HAND DELIVERY 

1445 Ross Avenue 
Dallas, Texas 75202-2733 

Lorena S. Vaughn 
Regional Hearing Cle 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1445 ROSS AVENUE, SUITE 1200 98 JAN 3 n - · ~) c:,., . .)•} 
DALLAS, TX 75202-2733 

JAN 3 o 1998 

HAND DELIVERED 

Honorable George Malone, III 
Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Spartan Technology, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Mr. Malone: 

First, I would like to inform you and counsel for the 
Respondent that I have replaced Evan Pearson as counsel for EPA 
in the above-referenced case. Second, this letter notifies you 
that due to an inadvertent error in the Recommended Decision 
concerning the modification to the Dispute Resolution provision, 
EPA is correcting this error in its Final Administrative Order. 

The Final Decision filed by the Regional Administrator on 
September 4, 1997, provided that: 

the dispute resolution process in the Recommended 
Decision affording Respondent additional procedural 
safety, is perfectly reasonable under the 
circumstances. (Final Decision, p.4., September 4, 
1997) 

In its Recommended Decision dated July 9, 1997, the Presiding 
Officer's second proposed modification recommended that Section 
XII (Dispute Resolution), page 16, Paragraph 3, of the Initial 
Administrative Order be modified to include language concerning 
the Regional Administrator's role in the dispute resolution 
process. To effectuate this modification proposed by the 
Presiding Officer, the last two sentences of Paragraph 3 of 
Section XII would therefore be deleted. If these proposed 
modifications were made, it would read as follows (deletions 
indicated by strikeouts) : 

EPA's decision pursuant to paragraph two (2) of 
this Section shall be binding upon both Parties to 
this Order, unless within ~en (10) days of receipt 
of such written notice, Respondent notifies EPA in 
writing of its continued objection{s), and 
requests the Director, or his designee, to convene 

Recycled/Recyclable • PriniBd with Vegetable Oil Based Inks on 100% Recycled Paper(40% Postconsumer) 



an informal conference for the purpose of 
discussing Respondent's objections and the reasons 
for EPA's determination. 'fhe Di:recto:r shall issue 
a written decision within ten (10) days of the 
informal conference, which shall be binding on 
botlt l?a:rties to his O:rde:r. 'fire written decision 
will be inco:rpo:rated by :reference into this O:rde:r. 
The Regional Administrator will review the 
Respondent's written dispute regarding 
submissions, including plans or reports, and the 
Director's written decision concerning the 
dispute. If the Regional Administrator finds 
modification of the written decision is necessary, 
then the Director shall make all required changes. 
The final written decision will be signed by the 
Regional Administrator. The final decision will 
be issued to the Respondent within 20 days from 
the date of the informal conference, and shall be 
binding on both Parties to this Order. The final 
written decision will be incorporated by reference 
into this Order. The Regional Administrator may 
consult with the Regional Counsel or her/his 
designee in connection with any dispute involving 
the Respondent. 

EPA objected to the role of the Regional Administrator in 
the dispute resolution process, but EPA's objection was overruled 
by the Regional Administrator in the September 4, 1997, Final 
Decision. 

EPA will be issuing the Final Administrative Order in the 
very near future. If the above modifications were made as 
proposed in the Recommended Decision, the Dispute Resolution 
section would not require the Director to issue a written 
decision concerning the dispute, but would require the Regional 
Administrator to review the Director's written decision. Also, 
the ten (10) day deadline for the Director to issue a written 
decision would be stricken. Because the inclusion of the 
Director's responsibilities in the dispute resolution process in 
accordance with a timeframe is consistent with the intent of the 
decisions of the Presiding Officer and the Regional Administrator 
in this action, it is clear that there was an inadvertent error 
in the Recommended Decision. Thus, the first clause of the 
second to last sentence of this paragraph will not be stricken in 
the Final Administrative Order. Therefore, Section XII (Dispute 
Resolution), Paragraph 3, of the Final Administrative Order will 
read as follows (language of Recommended Decision not deleted 
indicated by underlining) : 

EPA's decision pursuant to paragraph two (2) of 
this Section shall be binding upon both Parties to 
this Order, unless within ten (10} days of receipt 
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of such written notice, Respondent notifies EPA in 
writing of its continued objection(s), and 
requests the Director, or his designee, to convene 
an informal conference for the purpose of 
discussing Respondent•s objections and the reasons 
for EPA•s determination. The Director shall issue 
a written decision within ten (10) days of the 
informal conference. The Regional Administrator 
will review the Respondent•s written dispute 
regarding submissions, including plans or reports, 
and the Director•s written decision concerning the 
dispute. If the Regional Administrator finds 
modification of the written decision is necessary, 
then the Director shall make all required changes. 
The final written decision will be signed by the 
Regional Administrator. The final decision will 
be issued to the Respondent within 20 days from 
the date of the informal conference, and shall be 
binding on both Parties to this Order. The final 
written decision will be incorporated by reference 
into this Order. The Regional Administrator may 
consult with the Regional Counsel or her/his 
designee in connection with any dispute involving 
the Respondent. 

This change implements the intent of the Recommended 
Decision and the Final Decision concerning the role of Director 
and the Regional Administrator in the dispute resolution process. 
All of the other modifications to the Initial Administrative 
Order set forth in the Recommended Decision and the Final 
Decision will be incorporated into the Final Administrative Order 
in the manner set forth in the Recommended Decision and the Final 
Decision. 

cc: Jerry Clifford (6RA) 

Sincerely, 

~I·Q. 7)')·"0., 
Gloria Mo~;_t;J 
Enforcement Counsel 

Regional Hearing Clerk (6RC-HO) 
James B. Harris 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1445 ROSS AVENUE, SUITE 1200 98 
DALLAS, TX 75202-2733 

FEB --1: 

HAND DELIVERED February 4, 1998 :C:;~:(mAL HEAi~ING CLER:·; 
EPA. REGiml Vl 

Honorable George Malone, III 
Regional Judicial Officer 
U.S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Spartan Technology, Inc. 
Docket No. RCRA-VI-001(h)-96-H 

Dear Mr. Malone: 

Pursuant to your request by telephone on Monday, February 2, 
1998, please set a conference call on Thursday, February 5, 1998 
or Friday morning, February 5, 1998, between Complainant's 
attorney, Gloria Moran. and Respondent'a attorney, James B. 
Harris, to discuss the inadvertent error in the Recommended 
Decision in the above-referenced action which was raised in my 
letter to you dated January 30, 1998. Complainant, Director of 
the Compliance Assurance and Enforcement Division, is interested 
in issuing the Final Administrative Order to Spartan Technology, 
Inc., Albuquerque, New Mexico, pursuant to the authority of 
Section 3008(h) of the Resource Conservation and Recovery Act, 42 
U.S.C. § 6928(h), and 40 C.F.R. Part 24 within the next several 
days. Although Complainant has modified the Final Administrative 
Order in accordance with the Final Decision filed by the Regional 
Administrator in this action on September 4, 1997, it is 
important that the clarification explained in the January 30, 
1998 letter be discussed in a conference call as requested before 
the Final Administrative Oraer is issued. 

Sincerely, 

J!J L'); Q mf)~ 
Gloria Moran 
Enforcement Counsel 

cc: James B. Harris, Thompson & Knight (via telecopy) 
Regional Hearing Clerk (6RC-HO) 
Jerry Clifford (6RA) 
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UNITED STATES ENVIRONMEI'.IIAL PROTECTION AGENCY~·~- : ' t·~ i.J 
REGIONS 

1445 ROSS AVENUE, SUITE 1200 98 FEB -9 r~:.j ;~ I(_ 
DALLAS, TX 75202-2733 

=:::.GIONAL nEARihG CLEfn\ 
EPA REGIOH '11 

February 9, 1998 

HAND DELIVERED 

Honorable George Malcne, III 
Regional Judicial Officer 
U~S. EPA - Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

RE: Sparton Technology, Inc. 
Docket No. RCRA-VI-001{h)-96-H 

Dear Mr. Malone: 

Complainant in the above-referenced action, Director, 
Compliance Assurance and Enforcement Division, having received 
your Order on Additional Information, Clarification and 
Conference dated February 5, 1998, has completed the 
modifications to the Initial Administrative Order in accordance 
with the rulings in the Final Decision filed by the Regional 
Administrator on September 4, 1998. 

Sincerely, 

t~ ,~ Q. -1Yl ''"'Ck-
Gloria M~~TnJ 
Enforcement Counsel 

cc: Jerry Clifford (6RA) (hand-delivered) 
Regional Hearing Clerk (6RC-HO) (hand-delivered) 
James B. Harris, Thompson & Knight (via telecopy) 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENc:Yr::c!iAL HEARING CLEf<!< 

REGION 6 ~ EPA REGIOH Vl 

DALLAS, TEXAS 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 
ALBUQUERQUE, NEW MEXICO 

EPA I.D. NO. NMD083212332 

RESPONDENT 

BACKGROUND 

U.S. EPA DOCKET NO. 
RCRA VI-OOl(h)-96-H 

ORDER ON ADDITIONAL 
INFORMATION, CLARIFICATION 
AND CONFERENCE 

This action involves letters dated January 30, 1998, and 

February 4, 1998, submitted by the Environmental Protection 

Agency (EPA), which seemingly purport to modify the terms of the 

September 4, 1997, Final Decision rendered by the Acting Regional 

Administrator. The Final Decision was rendered after each party 

submitted comments to the July 9, 1997, Recommended Decision. 

The Final Decision was the end result of an October 18, 1996, 

hearing request submitted by the Respondent, Spartan Technology, 

Inc. Respondent requested a hearing in response to EPA's 

issuance of a September 16, 1996, initial administrative order 

under Section 3008(h) of the Resource Conservation and Recovery 

Act (RCRA), 42 U.S.C. § 6928(h). 

The public hearing proceedings for initial administrative 

orders under Section 3008(h) are governed by the EPA regulations 

at 40 C.F.R. Part 24, the Rules Governing Issuance of and 

Administrative Hearings on Interim Status Corrective Action 
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Orders. Because the September 16, 1996, initial administrative 

order required specified corrective measures, Subpart C of 40 

C.F.R. Part 24, was applied to this adjudicatory action. 

More specific to the action before this tribunal, pursuant 

to 40 C.F.R. § 24.20, final decisions regarding initial orders 

are both effective upon filing, and not subject to administrative 

appeals. Before final decisions become effective, the parties 

are provided the opportunity to influence the final outcome in 

accordance with 40 C.F.R. § 24.17(b). In this case, both p2~ties 

submitted detailed explanations pursuant to 40 C.F.R. § 24.17(b). 

ADDITIONAL INFORMATION 

EPA's January 30, 1998, letter noted previous opposition to 

involvement of the Regional Administrator in the initial 

administrative order's dispute resolution process. However, 

neither the January 30, 1998, nor the February 4, 1998, letters 

explained EPA's failure to specifically object to the Region 6 

Compliance Assurance and Enforcement Division Director's 

(Division Director's) inability to issue a written decision 

concerning any dispute elevated to the Director's level. The 

time-frame afforded by 40 C.F.R. § 24.17(b) to comment on the 

Division Director's role in the dispute resolution process 

expired long ago. Moreover, the administrative record upon which 

the Administrator's Final Decision is based, closed long ago as 

well. Because the Final Decision is not subject to 

administrative appeals according to 40 C.F.R. § 24.20, the 
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January 30, 1998, and February 4, 1998, letters are not part of 

the administrative record supporting the Regional Administrator's 

Final Decision. However, these letters will be included in the 

Sparton Technology, Inc. file. 

CLARIFICATION 

This Order will clarify, not change, the Division Director's 

role in the dispute resolution process, as specified in the Final 

Decision. The Final Decision adopts pertinent language included 

on pages 28, 29, and 59 of the Recommended Decision. From 

applicable language, it is clear that the Regional Administrator 

will review written disputes elevated to the Division Director's 

level. The Regional Administrator will review written materials 

submitted by Respondent, and the written decision drafted, not 

issued, by the Division Director in response to disputed issues. 

The Division Director will draft the final written decision under 

the direction of the Regional Administrator. The final written 

decision will be signed by the Regional Administrator and issued 

within 20 days from the date the Division Director, or his 

designee, and Respondent informally convene. 

CONFERENCE 

This tribunal is available to hold a February 6, 1998, 

conference call commencing at 2:00pm. to discuss the dispute 

resolution issue.. If the parties deem such a call necessary, 
t 

please advise this tribunal by February 6, 1998, at 10:00 am. 

Any conference call will be initiated by this tribunal, and will 
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only include discussion of the dispute resolution issue. 

SO ORDERED this 5TH day of February 19 8. 
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IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

EPA I.D. NO. NMD083212312 

RESPONDENT 

) 
) 
) 
) 
) U.S. EPA DOCKET NO. 
) RCRA-VI-001(h)-96-H 
) 
) 
) 
) 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION 

Pursuant to 40 C.F.R. § 24.13(e), Sparton Technology, Inc. ("Sparton") makes this 

protective request for receipt of additional information in support of its claims. 

This submission is being file subject to and without waiving any of Sparton's claims in 

the pending lawsuit against the Environmental Protection Agency ("EPA"), challenging the 

agency's authority to issue the Initial Administrative Order ("Order") that began this 

proceeding and the agency's decision to select the relief provisions set forth in the Order. 

EPA now h2.s in ns possession revisions to the final CMS. Evan Pearson has objected 

to the acceptance of this information, claiming it was untimely. His position is surprising. 

The revisions to the CMS are consistent with a proposal made to the state of New Mexico in 

July of 1996, were discussed with representatives of EPA, including Mr. Pearson, at a 

September 1996, meeting in Santa Fe, and were the bases for proposals made to NMED, the 

latest of which was received b~· that agency in December of 1996, and discussed with 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION -- Page 1 
40310 00001 LERA 57400 009838 



representatives of EPA. In short, there is nothing in the revisions to the CMS that EPA has 

not been aware of for many months. 

Sparton is also requesting that a letter and certain figures developed by Pete Balleau 

also be received as additional information. These figures graphically depict the way in which 

a containment well would operate in dealing with groundwater impacted by operations at the 

Coors Road Plant. These figures do not literally represent additional information because they 

describe, in graphical form, t~"~hnical information already included in previous submission to 

the agency. These figures are being contemporaneously faxed by Mr. Balleau to the Hearings 

Clerk and Evan Pearson. 

The Presiding Officer has the discretion to receive this information if it is received by 

the clerk and petitioner at least five ( 5) business days before the hearing. That condition is 

obviously satisfied in this case. 

Respectfully submitted, 

THOMPSON & KNIGHT 
A Professional Corporation 

orney 
State Bar No. 09065400 

1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201-4693 
(214) 969-1700 Telephone No. 
(214) 969-1751 Fax No. 

ATTORNEYSFORSPARTON 
TECHNOLOGY, INC. 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION -- Page 2 
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CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Protective Request for Receipt of 

Additional Information was served on Evan Pearson, Esq., United States Environmental 

Protection Agency, Region VI, 1445 Ross Avenue, Dallas, Texas 75202-2733 via hand

delivery on March / '1 1997. 

Q_ &&,e-
~RHarris 

I 

PROTECTIVE REQUEST FOR RECEIPT OF ADDITIONAL INFORMATION -- Page 3 
40310 00001 LERA 57400 



UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION 6 

FILED 
98 Fr.s ' ·'"' ... ! ·~: ~., 

._ 1 •.J t, I_. -

DALLAS, TEXAS . ...AR'''~ "L~"·' REGtt»>AL Ht.. •·•-l ~ ~ ',~. 
EPA REGIO~ V: 

IN THE MATTER OF: 

SPARTON TECHNOLOGY, INC. 

9621 COORS ROAD NW 
ALBUQUERQUE, NM 87114 

U.S. EPA DOCKET NO. 
RCRA-VI-001(h)-96~H 

EPA I.D. NO. NMD083212332 

RESPONDENT 

FINAL ADMINISTRATIVE 

ORDER UNDER SECTION 

3008(H) OF THE RESOURCE 

CONSERVATION AND RECOVERY 

ACT, AS AMENDED 

42 U.S.C. § 6928(H) 

010358 



TABLE OF CONTENTS 

I. JURISDICTION 1 

II. STATEMENT OF PURPOSE . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

III. PARTIES BOUND . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

IV. FINDINGS OF FACT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

V. CONCLUSIONS OF LAW AND DETERMINATIONS ........... 5 

VI . PROJECT MANAGER . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

VII. WORK TO BE PERFORMED ............................ 6 

VIII. SUBMISSIONS/AGENCY APPROVAL/ADDITIONAL WORK ..... 11 

IX. FACILITY ACCESS AND RECORD RETENTION ............ 13 

X. SAMPLING AND DATA/DOCUMENT AVAILABILITY ......... 15 

XI. QUALITY ASSURANCE ............................... 15 

XII. DISPUTE RESOLUTION .............................. 16 

XIII. RESERVATION OF RIGHTS ........................... 17 

XIV. FINANCIAL ASSURANCE ............................. 19 

XV. INDEMNIFICATION OF THE UNITED STATES ............ 20 

XVI. PENALTY PROVISIONS .............................. 21 

XVII. OTHER APPLICABLE LAWS ........................... 21 

XVIII. REPORTING AND PUBLIC ACCESS 
TO DOCUMENTS AND SAMPLING DATA .................. 21 

XIX. OTHER CLAIMS .................................... 22 

XX. SUBSEQUENT MODIFICATION OF ORDER ................ 22 

XXI. FINAL AGENCY ACTION ............................. 22 

XXII. SURVIVABILITY/PERMIT INTEGRATION ................ 22 

XXIII. STATEMENT OF SEVERABILITY ....................... 23 

ii 

010359 



XXIV. PARTICIPATION IN COMMUNITY RELATIONS 
ACTIVITIES ...................................... 23 

XXV. COSTS ........................................... 23 

XXVI. TERMINATION AND SATISFACTION .................... 23 

XXVI I. EFFECTIVE DATE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 

ATTACHMENT 1 - CORRECTIVE ACTION PLAN 

EXHIBIT A - FINAL DECISION AND RESPONSE TO COMMENTS (FDRTC) 

iii 

010360 



I. JURISDICTION 

1. This Final Administrative Order (Order) is issued pursuant 
to the authority vested in the Administrator of the United 
States Environmental Protection Agency (EPA) by Section 
3008(h) of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, (RCRA), and further 
amended by the Hazardous and Solid Waste Amendments of 1984, 
42 U.S.C. § 6928(h). The authority to issue this Order has 
been delegated to the Regional Administrator by EPA 
Delegation Nos. 8-31 and 8-32, dated May 11, 1994, anj 
further delegated to the Director of the Compliance 
Assurance and Enforcement Division, Region 6 (Director) by 
EPA Delegation Nos. R6-8-31 and R6-8-32, dated July 27, 
1995. 

2. This Order is issued to Spartan Technology, Inc. 
(Respondent), the owner and operator of the facility located 
at 9621 Coors Road NW, Albuquerque, New Mexico 87114 
(Facility) . This Order is based on the administrative 
record complied by EPA and incorporated herein by reference. 
The administrative record has been filed with the Regional 
Hearing Clerk, and is available for review by Respondent and 
the public at EPA's Region 6 office at 1445 Ross Avenue, 
Dallas, Texas 75202-2733. 

II. STATEMENT OF PURPOSE 

1. The purpose of this Order is to require Respondent to: 
(a) identify, investigate, and remediate the releases of 
hazardous wastes and/or hazardous waste constituents to the 
environment; (b) implement the corrective measures selected 
by EPA for the Facility; and (c) perform any other 
activities necessary to correct or evaluate actual or 
potential threats to human health and/or the environment 
resulting from the releases of hazardous waste and/or 
hazardous waste constituents at or from the Facility. 

2. This Order requires Respondent to: (a) operate the existing 
on-site ground water extraction and treatment system and 
monitor existing ground water monitoring wells; (b) further 
characterize the extent of contamination in the ground water 
and vadose zone; (c) install and operate an on-site soil 
vapor extraction system; and (d) install and operate 
additional ground water extraction well(s) and a treatment 
and disposal system. 

III. PARTIES BOUND 

1. This Order is issued to Spartan Technology, Inc. 
(Respondent), the owner and operator of the Facility located 
at 9621 Coors RoaJ NW, Albuquerque, New Mexico 87114. 
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2. This Order shall apply to and be binding upon Respondent, 
its officers, directors, employees, agents, receivers, 
successors and assigns, heirs, trustees, and all other 
persons, including, but not limited to, contractors, and 
consultants acting under or on behalf of Respondent in 
connection with the implementation of this Order. 

3. No change in ownership, corporate, or partnership status 
relating to the Facility will in any way alter the status or 
responsibility of Respondent under this Order. Any 
conveyance of title, easement, or other interest in 
Respondent's Facility or a portion of Respondent's Facility 
shall not affect Respondent's obligations under this Order. 
Respondent shall be responsible for and liable for any 
failure to carry out all activities required of Respondent 
by this Order, irrespective of its use of employees, agents, 
contractors, or consultants to perform any such tasks. 

4. Respondent shall provide a copy of this Order to all 
contractors, subcontractors, laboratories, and consultants 
retained to conduct or monitor any portion of the work 
performed pursuant to this Order within seven (7} days of 
the effective date of this Order or date of such retention 
of services, and shall condition all such contracts on 
compliance with the terms of this Order. 

5. Any documents transferring ownership and/or operations of 
the Facility from Respondent to a successor-in-interest 
shall include written notice of this Order; however, 
Respondent shall, no less than thirty (30) days prior to 
transfer of ownership or operation of the Facility, provide 
written notice of this Order to its successor-in-interest, 
and written notice of said transfer of ownership and/or 
operation to EPA and the New Mexico Environment Department 
(NMED). 

IV. FINPINGS OF FACT 

1. Sparton Technology, Inc. (Respondent), is a corporation 
incorporated under the laws of the State of New Mexico. 

2. Respondent is the owner and operator of a hazardous waste 
management facility (Facility) located at 9621 Coors Road 
NW, Albuquerque, Bernalillo County, New Mexico 87114. 

3. Respondent is a generator of hazardous waste, and engaged in 
the treatment, storage, or disposal of hazardous waste at 
the Facility subject to the interim status requirements of 
40 C.F.R. Part 265, and New Mexico's authorized RCRA 
program. 
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4. Respondent owned and operated the Facility as a hazardous 
waste management facility on or after November 19, 1980, the 
applicable date which renders facilities subject to the 
interim status requirements, or the requirement to have a 
permit, under Sections 3004 and 3005 of RCRA, 42 U.S.C. 
§§ 6924 and 6925. 

5. Pursuant to Section 3010(a) of RCRA, 42 U.S.C. § 6930(a), 
Spartan Southwest, Inc. (the predecessor corporation to the 
Respondent) notified EPA of its hazardous waste activity. 
In its Notification dated August 12, 1980, Spartan 
Southwest, Inc. identified itself as a generator of 
hazardous waste, and as an owner and operator of a hazardous 
waste treatment, storage, or disposal facility located at 
9621 Coors Road NW, Albuquerque, New Mexico. 

6. In its Notification, Spartan Southwest, Inc. notified EPA 
that it handled the following hazardous waste: 

a. Characteristic hazardous wastes identified at 
40 C.P.R. Part 261, Subpart C: ignitable, 
corrosive, reactive, and toxic; 

b. Hazardous wastes from non-specific sources 
identified at 40 C.P.R. § 261.31: FOOl, F002, 
F003, F005, F006, F007, F008, and F009; and 

c. Commercial chemical products, manufacturing 
chemical intermediates, or off-specification 
commercial chemical products identified at 
40 C.P.R. § 261.33(f): P030, P098, U002, U057, 
Ul08, Ul22, Ul34, Ul54, Ul59, Ul62, U220, U226, 
U228, U238, and U239. 

7. Pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e), on 
or about November 17, 1980, Spartan Southwest, Inc. 
submitted its RCRA Part A permit application, and identified 
itself as a Facility generating and treating, storing, or 
disposing of the following hazardous wastes: 

a. Hazardous wastes from non-specific sources 
identified at 40 C.P.R. § 261.31: FOOl, F002, 
F003, F005, F006, F007, F008, and F009; and 

b. Commercial chemical products, manufacturing 
chemical intermediates, or off-specification 
commercial chemical products identified at 
40 C.P.R. § 261.33(f) U002, Ul22, Ul34, Ul59, 
U226, and U228. 
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8. On or about June 30, 1987, the Facility's interim status was 
terminated by the New Mexico Health and Environment 
Department. 

9. From 1983 - 1988, one or more of the following hazardous 
wastes and/or hazardous waste constituents were detected in 
ground water monitoring wells at the Facility: 
trichloroethylene, 1,1,1-trichloroethane, 
1,1-dichloroethylene, methylene chloride, 
tetrachloroethylene, toluene, benzene, and chromium. 

10. On October 1, 1988, EPA and Respondent entered into a 
corrective action Consent Order (RFI/CMS Order), U.S. EPA 
Docket No. VI-004(h)-87-H, pursuant to Section 3008(h) of 
RCRA, 42 U.S.C. § 6928(h). The RFI/CMS Order required 
Respondent to conduct interim measures, a RCRA Facility 
Investigation (RFI), and a Corrective Measures Study (CMS) 
for the Facility. 

11. On or about May 21, 1992, Respondent submitted a Final RFI 
Report to EPA for approval. EPA approved the Final RFI 
Report on July 1, 1992. 

12. On or about December 8, 1995, EPA issued for public comment, 
a Statement of Basis which described the various remedial 
alternatives for the Facility. The Statement of Basis and 
the administrative record for the Facility were made 
available to the public for review and comment from 
December 8, 1995, to February 8, 1996. A public hearing to 
receive comments on the remedial alternatives was held on 
February 1, 1996. 

13. Based on analyses of ground water samples collected in 
January 1996, trichloroethylene (TCE) contamination 
resulting from Facility operations ranges from 7,600 ppb at 
the Facility, 3,200 ppb near the center of the off-site 
contaminant plume, to less than 5 ppb at a distance of at 
least ~ mile from the Facility. 

14. The ground water contaminant plume originating from the 
Facility is in an aquifer utilized by the City of 
Albuquerque and New Mexico Utilities as a public drinking 
water supply. A public drinking water supply well, New 
Mexico Utilities Well No. 2, is approximately two (2) miles 
downgradient from the leading edge of the ground water 
contaminant plume. 

15. On or about May 13, 1996, Respondent submitted a Final CMS 
Report to EPA for approval. EPA approved the Final CMS 
Report with concerns on June 24, 1996. 
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16. Section IV.A.3 and Task IX of the Corrective Action Plan 
(CAP) of the RFI/CMS Order provided that EPA would select 
the remedy for the Facility. 

17. On June 24, 1996, EPA issued a Final Decision and Response 
to Comments (FDRTC) which identified the selected remedy for 
implementation at the Facility, and provided responses to 
all significant comments received at the public hearing, and 
all significant written comments received during the public 
comment period. The FDRTC (excluding the index to the 
administrative record) is attached as Exhibit A and 
incorporated by reference into this Order. 

18. In the FDRTC, EPA concluded that due to the release of 
hazardous waste into the environment, corrective action is 
necessary to protect human health and the environment. EPA 
selected Alternative 4 - Expanded Ground Water Extraction 
and Soil Vapor Extraction, as the remedy for the Facility. 

19. On June 24, 1996, EPA terminated the RFI/CMS Order. 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

1. Respondent is a "person" as that term is defined at Section 
1004(15) of RCRA, 42 U.S.C. § 6903(15), and 40 C.F.R. 
§ 260.10. 

2. Respondent is the owner and operator of an "existing 
hazardous waste management facility" as that term is defined 
at 40 C.F.R. § 260.10. 

3. Respondent was authorized to operate under interim status 
pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e). 

4. Certain wastes and constituents found at the Facility are 
"hazardous wastes" or "hazardous waste constituents" as those 
terms are defined or set forth by Section 1004(5) and 3001 
of RCRA, 42 U.S.C. §§ 6903(5) and 6921, and 40 C.F.R. Part 
261. 

5. "Hazardous waste" or "hazardous waste constituents", as those 
terms are defined or set forth by Sections 1004(5) and 3001 
of RCRA, 42 U.S.C. §§ 6903(15) and 6921, and 40 C.F.R. Part 
261, were released into the environment from the Facility. 

6. Based on the release of hazardous waste and/or hazardous 
waste constituents into the environment from the Facility, 
the Director has determined that the actions required by 
this Order are consistent with RCRA, and the actions ordered 
below are necessary to protect human health and/or the 
environment. 
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7. Based on the foregoing, it is hereby ORDERED that Respondent 
perform the actions set forth in this Order in the manner 
and by the dates specified therein. 

VI. PROJECT MANAGER 

1. Within ten (10) days of the effective date of this Order, 
EPA and Respondent shall each designate a Project Manager, 
and notify each other and the New Mexico Environment 
Department (NMED) in writing of the Project Manager it has 
selected. Each Project Manager shall be responsible for 
overseeing the implementation of this Order. The EPA 
Project Manager will be EPA's designated representative for 
the Facility. Except as otherwise provided in this Order, 
all communications between Respondent and EPA, including all 
documents, reports, and other correspondence concerning the 
activities performed pursuant to the terms and conditions of 
this Order, shall be directed through the Project Managers, 
or counsel. 

2. The Parties shall provide written notice within five (5) 
days after changing Project Managers. 

3. The absence of the EPA Project Manager from the Facility 
shall not be cause for the stoppage or delay of work. 

VII. WORK TO BE PERFORMED 

Respondent shall undertake, continue to take, and complete each 
of the following actions to the satisfaction of EPA and in 
accordance with the terms, procedures, and schedules set forth in 
Attachment I - Corrective Action Plan (CAP) . The CAP is hereby 
incorporated into this Order by reference as if reproduced in 
full herein. 

TASK I: OPERATION OF EXISTING ON-SITE GROUND WATER EXTRACTION 
SYSTEM AND TREATMENT SYSTEM AND CONTINUED MONITORING OF EXISTING 
GROUND WATER MONITORING WELLS 

1. Effective upon the date of this Order, Respondent shall 
operate, and maintain continuous operation of the existing 
ground water recovery well network and treatment system at 
the Facility. This ground water recovery well network 
consists of the following recovery wells: PW-1, MW-18, 
MW-23, MW-24, MW-25, MW-26, MW-27, and MW-28. Respondent 
shall perform the reporting and sampling and analyses set 
forth in the CAP. Treatment and disposal of recovered 
waters under this provision shall be performed in compliance 
with all Federal; State, or local laws, regulations, 
permits, or ordinances. Operation of the existing ground 
water recovery well network and treatment system shall be 
incorporated into, and modified as necessary to be 
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consistent with, the operation of the Ground Water 
Extraction Measure set forth in Task V of the CAP. 

2. Within twenty (20) days of the effective date of this Order, 
Respondent shall submit a Ground Water Monitoring Plan for 
the existing on-site and off-site ground water monitoring 
wells, capable of determining: (a) the concentration of the 
hazardous waste or hazardous waste constituents in the 
ground water; and (b) the ground water elevations. EPA will 
approve or modify the Ground Water Monitoring Plan. The 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the existing on-site and off-site ground water monitoring 
wells. 

Effective upon the lOth day of the first full month 
following EPA approval of the Ground Water Monitoring Plan, 
and every three months thereafter, Respondent shall conduct 
quarterly sampling and analyses of the existing on-site and 
off-site ground water monitoring wells. 

3. Concurrent with the submission of the Operations and 
Maintenance Plan for the Ground Water Extraction Corrective 
Measure in Task V.B.4 of the CAP, Respondent shall submit a 
revised Ground Water Monitoring Plan for integration into 
the Operations and Monitoring Plan for the Ground Water 
Extraction Corrective Measure. EPA will approve or modify 
the revised Ground Water Monitoring Plan. The revised 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the ground water monitoring well system. 

TASK II: HEALTH AND SAFETY PLAN 

4. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Health and Safety Plan to 
EPA for all field activity associated with the Vadose Zone 
Investigation Workplan and the Ground Water Investigation 
Workplan. EPA does not approve or disapprove the Health and 
Safety Plan, but does review it to assure its existence. 

TASK III: PUBLIC INVOLVEMENT PLAN 

5. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Public Involvement Plan to 
EPA for review and approval. A schedule for community 
relations activities shall be included in the Public 
Involvement Plan. EPA will approve or modify the Public 
Involvement Plan. The Public Involvement Plari, as approved 
or modified by EPA, shall become the Final Public 
Involvement Plan. 
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TASK IV: SOIL VAPOR EXTRACTION CORRECTIVE MEASURE 

6. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Vadose Zone Investigation 
Workplan to EPA for review and approval. EPA will approve 
or modify the Vadose Zone Investigation Workplan. The 
Vadose Zone Investigation Workplan, as approved or modified 
by EPA, shall become the Final Vadose Zone Investigation 
Workplan. Respondent shall implement the Final Vadose Zone 
Investigation Workplan according to the schedule set forth 
in the Workplan. The Vadose Zone Investigation Workplan 
shall, at a minimum, include the following plans: (1) a 
Project Management Plan; (2) a Data Collection Quality 
Assurance Plan; and (3) a Data Management Plan. 

7. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investigation 
Workplan, Respondent shall submit a Vadose Zone 
Investigation Report to EPA for review and approval. EPA 
will approve or modify the Vadose Zone Investigation Report. 
The Vadose Zone Investigation Report, as approved or 
modified by EPA, shall become the Final Vadose Zone 
Investigation Report. 

8. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investigation 
Workplan, Respondent shall submit the Design Plans and 
Specifications for the Soil Vapor Extraction Corrective 
Measure to EPA for review and approval. EPA will approve or 
modify the design package. The design package, as approved 
or modified by EPA, shall become the Final Design Plans and 
Specifications. 

9. Within two hundred and ten (210) days after·receipt of EPA's 
approval or modification of the Vadose Zone Investigation 
Workplan, Respondent shall submit a Construction Workplan 
for the Soil Vapor Extraction Corrective Measure to EPA for 
review and approval. EPA will approve or modify the 
Construction Workplan. The Construction Workplan, as 
approved or modified by EPA, shall become the Final 
Construction Workplan. 

10. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investigation 
Workplan, Respondent shall submit an Operations and 
Maintenance (O&M) Plan for the Soil Vapor Extraction Project 
to EPA for review and approval. EPA will approve or modify 
the O&M Plan. The O&M Plan, as approved or modified by EPA, 
shall become the Final O&M Plan. 

11. Within two hundred and ten (210) days after receipt of EPA's 
approval or modification of the Vadose Zone Investigation 
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workplan, Respondent shall submit an updated Health and 
safety Plan for the Soil Vapor Extraction Corrective Measure 
to EPA. EPA does not approve or disapprove the Health and 
Safety Plan, but does review it to assure its existence. 
The Health and Safety Plan shall be developed as a stand 
alone document. 

12. Upon receipt of written notification from EPA, Respondent 
shall commence the construction process for the Soil Vapor 
Extraction Corrective Measure and implement the Construction 
Workplan in accordance with the schedule and provisions 
contained therein. 

13. Within ninety (90) days following completion of the 
construction of the Soil Vapor Extraction Corrective 
Measure, Respondent shall submit a Construction Completion 
Report to EPA for review and approval. EPA will approve or 
modify the Construction Completion Report. The Construction 
Completion Report, as approved or modified by EPA, shall 
become the Final Construction Completion Report. 

14. Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA for review and approval when the 
corrective measure completion criteria have been achieved 
for the Soil Vapor Extraction Corrective Measure. EPA will 
approve or modify the Corrective Measure Completion Report. 
The Corrective Measure Completion Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Completion Report. 

TASK V: GROUND WATER EXTRACTION CORRECTIVE MEASURE 

15. Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Ground Water Investigation 
Workplan to EPA for review and approval. EPA will approve 
or modify the Ground Water Investigation Workplan. The 
Ground Water Investigation Workplan, as approved or modified 
by EPA, shall become the Final Ground Water Investigation 
Workplan. Respondent shall implement the Final Ground Water 
Investigation Workplan according to the schedule set forth 
in the Workplan. The Ground Water Investigation Workplan 
shall, at a minimum, include the following plans: (1) a 
Project Management Plan; (2) a Data Collection Quality 
Assurance Plan; and (3) a Data Management Plan. 

16. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit a Ground 
Water Investigation Report to EPA for review and approval. 
EPA will approve or modify the Ground Water Investigation 
Report. The Ground Water Investigation Report, as approved 
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or modified by EPA, shall become the Final Ground Water 
Investigation Report. 

17. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit the Design 
Plans and Specifications for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. EPA will 
approve or modify the design package. The design package, 
as approved or modified by EPA, shall become the Final 
Design Plans and Specifications. 

18. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit a 
Construction Workplan for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. EPA will 
approve or modify the Construction Workplan. The 
Construction Workplan, as approved or modified by EPA, shall 
become the Final Construction Workplan. 

19. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit an 
Operations and Maintenance (O&M) Plan for the Ground Water 
Extraction Corrective Measure to EPA for review and 
approval. EPA will approve or modify the O&M Plan. The O&M 
Plan, as approved or modified by EPA, shall become the Final 
O&M Plan. 

20. Within three hundred and thirty (330) days after receipt of 
EPA's approval or modification of the Ground Water 
Investigation Workplan, Respondent shall submit an updated 
Health and Safety Plan for the Ground Water Extraction 
Corrective Measure to EPA. EPA does not approve or 
disapprove the Health and Safety Plan, but does review it to 
assure its existence. The Health and Safety Plan shall be 
developed as a stand alone document. 

21. Upon receipt of written notification from EPA, Respondent 
shall commence the construction process for the Ground Water 
Extraction Corrective Measure and implement the Construction 
Workplan in accordance with the schedule and provisions 
contained therein. 

22. Within ninety (90) days following completion of the 
construction of the Ground Water Extraction Corrective 
Measure, and/or upon written notice from EPA regarding 
completion of the construction of one or more components in 
the Ground Water Extraction Corrective Measure (e.g., 
containment well system, treatment system, etc.,), 
Respondent shall submit a Construction Completion Report to 
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EPA for review and approval. EPA will approve or modify the 
Construction Completion Report. The Construction Completion 
Report, as approved or modified by EPA, shall become the 
Final Construction Completion Report. 

23. Within sixty (60) days of receipt of written notification 
from EPA, Respondent shall submit a Corrective Measure 
Assessment Report for the Ground Water Extraction Corrective 
Measure to EPA for review and approval. The Corrective 
Measure Assessment Report shall thereafter be submitted to 
EPA for review and approval annually for a period of ·:wo ( 2) 
years, and every five years thereafter until this Order is 
terminated pursuant to Section XXVI of this Order. EPA will 
approve or modify the Corrective Measure Assessment Report. 
The Corrective Measure Assessment Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Assessment Report for the time period covered by the Report. 

24. Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA for review and approval when the 
corrective measure completion criteria have been achieved 
for the Ground Water Extraction Corrective Measure. EPA 
will approve or modify the Corrective Measure Completion 
Report. The Corrective Measure Completion Report, as 
approved or modified by EPA, shall become the Final 
Corrective Measure Completion Report. 

VIII. SUBMISSIONS / AGENCY APPROVAL j ADDITIONAL WORK 

1. Within five (5) days of receipt of approval or modification 
by EPA of any Workplan(s), Respondent shall commence work 
and implement the tasks required by the Workplan(s), in 
accordance with the standards, specifications, and schedule 
stated in the Workplan(s), as approved or modified by EPA. 

2. Beginning with the month following the effective date of 
this Order, Respondent shall provide EPA with the progress 
reports every month, due on the tenth (lOth) day of the 
following month. The progress reports shall conform to 
requirements in relevant Scopes of Work contained in the 
CAP. 

3. Respondent shall provide EPA with the results of all 
sampling and tests or other data generated by its employees, 
contractors, and/or consultants which in any way relates to 
the Facility and/or off-site contamination, regardless of 
whether such sampling or testing is required by this Order, 
in the monthly progress reports, as specified in Sections 
VIII.2 and X of this Order. Respondent shall submit to EPA 
the results of all sampling and tests or other data 
generated by its employees, contractors, and/or consultants 
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which in any way relates to the five additional groundwater 
monitoring wells installed after selection of EPA's remedy. 

4. EPA will review all reports, workplans, or other submittals 
required under this Order, and notify Respondent in writing 
of EPA's approval or modification of the deliverables or any 
part thereof. Upon EPA approval or modification, the 
submittal shall be deemed incorporated into and part of this 
Order. 

Notwithstanding the foregoing, EPA reserves the right to 
disapprove of, or provide comments on, any deliverable or 
any part thereof. Within thirty (30) days of receipt of 
EPA's disapproval or comments on any deliverable, Respondent 
shall address the deficiencies to EPA's satisfaction and 
submit a revised submittal. EPA shall approve or modify the 
revised submittal. Upon EPA approval or modification, the 
submittal shall be deemed incorporated into and part of this 
Order. 

5. Any-~oncompliance with such EPA approved plans, reports, 
specifications, schedules, and attachments shall be 
construed as a violation(s) of the terms of this Order, and 
subject to the penalty provisions of Section XVI. Oral 
advice or approvals given by EPA representatives shall not 
relieve Respondent of its obligation to obtain any formal, 
written approvals required by this Order. 

6. Four (4) copies of all deliverables shall be sent to the EPA 
Project Manager. An additional one (1) copy shall be sent 
to NMED, addressed to the following: 

Ed Kelly, Director 
Water and Waste Management Division 
New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, New Mexico 87502-6110 

Unless otherwise specified in this Order, or otherwise 
notified in writing by EPA, all notifications to NMED shall 
be made to the aforementioned person. 

7. In all instances which this Order requires written 
submissions to EPA, each submission must be accompanied by 
the following certification signed by a ''responsible 
official": 

I certify that the information contained in or 
accompanying this submission is true, accurate, 
and complete. As to those identified portions of 
this submission for which I cannot personally 
verifJ the truth and accuracy, I certify as the 
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Facility Official having supervisory 
responsibility for the person(s) who, acting upon 
my direct instructions, made the verification, 
that this information is true, accurate, and 
complete. 

For the purpose of this certification, a "responsible 
official" means person in charge of a principal Facility 
function, or any other person who performs similar decision
making functions for the Facility. 

8. EPA may determine, or Respondent may propose that certain 
tasks, including investigatory work, engineering evaluation, 
procedure/methodology modifications, or construction are 
necessary in addition to or in lieu of the tasks included in 
any EPA-approved workplan, when such additional work is 
necessary to meet the purposes set forth in Section II: 
Statement of Purpose. If EPA determines that Respondent 
shall perform additional work, EPA will notify Respondent in 
writing and specify the basis for its determination that the 
additional work is necessary. Within fifteen (15) days 
after the receipt of such determination, Respondent shall 
have the opportunity to meet or confer with EPA to discuss 
the additional work. If required by EPA, Respondent shall 
submit for EPA approval, a workplan for the additional work. 
EPA will specify the contents of such workplan. Such 
workplan shall be submitted within thirty (30) days of 
receipt of EPA's determination that additional work is 
necessary, or according to an alternative schedule 
established by EPA. Upon approval or modification of a 
workplan by EPA, Respondent shall implement it in accordance 
with the schedule and provisions contained therein. 

IX. FACILITY ACCESS AND RECORP RETENTION 

1. EPA and any EPA authorized-representative(s), are 
authorized, allowed, and permitted pursuant to Section 
3007(a) of RCRA, 42 U.S.C. § 6927(a), to enter and freely 
move about all property at the Facility, and all other 
property owned or operated by Respondent which in any way 
relates to the implementation of the corrective measures, at 
all reasonable times, for the purposes of enforcing the 
requirements of RCRA and this Order, including: 

a. interviewing site personnel and contractors, inspecting 
records, operating logs, and contracts related to the 
Facility; 

b. reviewing the progress of Respondent in carrying out 
the terms of this Order; 

c. conducting such tests as EPA deems necessary; 
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d. using a camera, video camcorder, sound recorder, or 
other documentary type eCT"ipment; and 

e. verifying the reports and data submitted to EPA by 
Respondent. 

2. Respondent shall permit EPA to inspect and copy all 
documents, and other writings, including all sampling and 
monitoring data, which in any way pertains to work 
undertaken pursuant to this Order. 

3. To the extent that work being performed pursuant to this 
Order must be done beyond the Facility property boundary, 
Respondent shall use its best efforts to obtain site access 
agreements from the present owners to perform work pursuant 
to this Order no later than thirty (30) days from the date 
that the need for such access becomes known to Respondent. 
Best efforts shall include, but not be limited to, requiring 
Respondent to pay reasonable rental costs and compensation 
for losses sustained by the owner or occupant of the realty. 
Access agreements shall provide access to Respondent, its 
contractor(s), the United States, EPA, the State of New 
Mexico, NMED, and their representatives, including 
contractors. Any such access agreements shall be submitted 
to the Project Manager and incorporated by reference into 
this Order. In the event that site access agreements are 
not obtained within thirty (30) days of approval of any 
workplan for which access is required, or of the date that 
the need for access became known to Respondent, Respondent 
shall notify EPA by telephone within twenty-four (24) hours 
after expiration of the above thirty (30) day period, and 
shall within seven (7) days of the oral notification, submit 
a complete report to EPA in writing regarding its efforts to 
obtain access agreements, including the names, dates, 
addresses, and phone numbers of the person(s) it contacted 
in order to obtain access. If EPA is able to obtain access, 
Respondent shall perform work described in this Order. 

4. Nothing in this subsection is intended to limit, affect or 
otherwise constrain EPA's or NMED's right of access to 
property pursuant to applicable law. 

5. All data, information, and records created or maintained in 
connection with the implementation of work under this Order, 
including Respondent's employees and Respondent's 
contractors, shall be made available to EPA upon request. 
Respondent shall retain all such data, information, or 
records for five (5) years after termination of the Order, 
and provide notification to EPA and NMED sixty (60) days 
prior to the destruction of any such documents. 
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X. SAMPLING AND DATA/DOCUMENT AVAILABILITY 

1. Respondent shall submit to EPA and NMED the results of all 
sampling and tests or other data generated by its employees, 
contractors, and/or consultants which in any way relates to 
the Facility and/or off-site contamination, regardless of 
whether such sampling or testing is required by this Order. 
Data which has not yet undergone QA/QC, shall be submitted 
with the monthly progress reports stamped "Subject to 
Revision". 

2. Respondent shall submit these results in monthly progress 
reports as described in Task VI of the CAP, and Section 
VIII.2 of this Order, or upon request of the Project 
Manager. 

3. Respondent shall specify the name and address of the 
laboratory to be used for sample analysis. EPA reserves the 
right to conduct a performance and QA/QC audit of the above 
specified laboratory. If the audit reveals deficiencies in 
lab performance or QA/QC, resampling and analysis shall be 
required. 

4. At the request of EPA, Respondent shall allow split or 
duplicate samples to be collected by EPA, and/or its 
authorized representatives, of any samples collected by 
Respondent. Respondent shall notify EPA not less than 
fourteen (14) days in advance of any field sampling or 
installation activity. 

XI. QUALITY ASSURANCE 

Throughout all sample collections and analysis activities, 
Respondent shall use EPA-approved quality assurance, quality 
control, and chain-of-custody procedures, which shall be part of 
proposed and approved plans. In addition, Respondent shall: 

1. Follow all EPA guidance for sampling and analysis unless 
determined by EPA not to be applicable; 

2. Ensure that EPA and NMED receive written notification not 
less than fourteen (14) days in advance of any field 
sampling or installation activity; 

3. Ensure that EPA receives written notification not less than 
fourteen (14) days in advance which laboratories will be 
used by Respondent, and use its best efforts to ensure that 
EPA personnel and EPA authorized representatives have 
reasonable access to the laboratories and personnel used for 
analysis; 
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4. Ensure that laboratories used by Respondent for analyses 
perform such analyses according to EPA methods (SW-846, 3rd 
Edition or as superseded) or other methods deemed 
satisfactory to EPA. If methods other than EPA methods are 
to be used, Respondent shall submit all protocols to be used 
for analyses to EPA for approval at least thirty (30) days 
prior to the commencement of analyses; and 

5. Ensure that laboratories used by Respondent for analyses 
participate in a quality assurance/quality control program 
equivalent to that which is followed by EPA. As part of 
such a program, and upon request by EPA, such laboratories 
shall perform analysis on known samples provided by EPA to 
demonstrate the quality of the analytical data. 

XII. DISPUTE RESOLUTION 

1. The Parties to this Order shall make reasonable efforts to 
informally resolve disputes at the Project Manager or 
immediate supervisor level. If resolution can not be 
achieved informally, the procedures of this section shall be 
implemented to resolve a dispute. The failure to invoke 
these Dispute Resolution procedures shall constitute a 
waiver of the right to contest a specific requirement of 
this Order. 

2. If Respondent disagrees, in whole or in part, with any EPA 
disapproval, modification of a submittal, decision, or 
directive made by EPA pursuant to this Order, Respondent 
shall notify the Chief of the Hazardous Waste Enforcement 
Branch (Branch Chief) or his successor, in writing of its 
objections and the basis therefore within ten (10) days of 
receipt of EPA's disapproval, modification, decision, or 
directive. Said notice shall set forth the specific points 
of the dispute, the position Respondent is maintaining 
should be adopted as consistent with the requirements of 
this Order, the basis for Respondent's position, and any 
matters which it considers necessary for EPA's 
determination. Within ten (10) days of EPA's receipt of 
such written notice, the Branch Chief shall provide to 
Respondent his decision on the pending dispute. 

3. EPA's decision pursuant to paragraph two (2) of this Section 
shall be binding upon both Parties to this Order, unless 
within ten (10) days of receipt of such written notice, 
Respondent notifies EPA in writing of its continued 
objection(s), and requests the Director, or his designee, to 
convene an informal conference for the purpose of discussing 
Respondent's objections and the reasons for EPA's 
determination. The Regional Administrator will review the 
Respondent's written dispute regarding submissions, 
including plans or reports, and the Director's written 
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decision concerning the dispute. If the Regional 
Administrator finds modification of the written decision is 
necessary, then the Director shall make all required 
changes. The final written decision will be signed by the 
Regional Administrator. The final decision will be issued 
to the Respondent within 20 days from the date of the 
informal conference, and shall be binding on both Parties to 
this Order. The final written decision will be incorporated 
by reference into this Order. The Regional Administrator 
may consult with the Regional Counsel or her/his designee in 
connection with any dispute involving the Respondent. 

4. In any dispute, Respondent shall have the burden of showing 
that EPA's position, including without limitation, any 
interpretation of the terms and conditions of this Order, 
and of applicable Federal and State law and regulations, was 
arbitrary and capricious, and not in accordance with the 
law. 

5. The existence of a dispute as defined herein, and EPA's 
consideration of such matters as placed into dispute, shall 
not excuse, toll, or suspend any compliance obligation or 
deadline required pursuant to this Order. 

XIII. RESERVATION OF RIGHTS 

1. EPA expressly reserves all statutory and regulatory powers, 
authorities, rights, remedies, both legal and equitable, 

·which may pertain to Respondent's failure to comply with any 
of the requirements of this Order, including without 
limitation, the assessment of penalties under Section 
3008 (h) (2) of RCRA, 42 U.S.C. § 6928 (h) (2). This Order 
shall not be construed as a waiver or limitation of any 
rights, remedies, powers and/or authorities, civil or 
criminal, which EPA has under RCRA, the Comprehensive 
Environmental Response, Compensation and Liability Act 
(CERCLA), the Safe Drinking Water Act (SDWA), or any other 
statutory, regulatory, or common law enforcement authority 
of the United States. 

2. EPA reserves the right to perform any portion of the work 
consented to herein, or any additional site 
characterization, feasibility study, and remedial work as it 
deems necessary to protect human health and/or the 
environment. EPA may exercise its authority under CERCLA to 
undertake response actions at any time. In any event, the 
United States reserves its right to seek reimbursement from 
Respondent for costs incurred by the United States. 
Notwithstanding compliance with the terms of this Order, 
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Respondent is not released from liability, if any, for the 
costs of any response actions taken or authorized by EPA. 

3. This Order shall not be construed as a ruling or 
determination of any issue related to any Federal, State, or 
local permit whether required in order to implement this 
Order, or required in order to continue or alter operations 
of the Facility (including, but not limited to, 
construction, operation, or closure permits required under 
RCRA), and Respondent shall remain subject to all such 
permitting requirements. EPA's approval of any workplan 
does not constitute a warranty or representation that the 
workplans will achieve the required cleanup or performance 
standards. Compliance by Respondent with the terms of this 
Order shall not relieve Respondent of its obligations to 
comply with RCRA, or any other applicable Federal, State, or 
local laws, regulations, permits, and ordinances. 

4. Nothing in this Order is intended to release or waive any 
claim, cause of action, demand, or defense in law or equity, 
administrative or judicial, that any party to this Order may 
have against any person(s) or entity not a party to this 
Order, or that any person or entity not a party to this 
Order may have against any party to this Order. 

5. EPA expressly reserves all rights and defenses that it may 
have, including the right both to disapprove of work 
performed by Respondent pursuant to this Order, and to order 
that Respondent perform additional tasks. 

6. In any action brought by EPA for a violation of this Order, 
Respondent shall bear the burden of proving that EPA's 
actions were arbitrary and capricious and not in accordance 
with the law. 

7. If EPA determines that activities in compliance or 
noncompliance with this Order have caused or may cause a 
release of hazardous waste and/or hazardous waste 
constituents, or is a threat to human health or the 
environment, or that Respondent is not capable of 
undertaking any studies or corrective measure ordered, EPA 
may order Respondent to discontinue work being conducted 
pursuant to this Order for such period of time as EPA 
determines may be needed to abate any such releases or 
threats, and/or to undertake any action which EPA determines 
is necessary to abate such releases or threats. Failure to 
comply with EPA's stop work order may result in a penalty of 
not to exceed $25,000 per day of continued non-compliance 
with EPA's stop work order, pursuant to Section 3008(h) (2) 
of RCRA, 42 U.S.C. § 6928 (h) (2). 
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8. In the event EPA suspends the work or any other activity at 
the Facility, EPA may extend affected schedules under this 
Order for a period of time equal to that of the suspension 
of the Work or other activities, plus reasonable additional 
time for resumption of activities. Any extensions in the 
schedules set out in this Order or its attachments must be 
made by EPA in writing, and incorporated by reference into 
this Order. 

XIV. FINANCIAL ASSURANCE 

1. Within thirty (30) days of the effective date of this Order, 
Respondent shall submit to EPA for review and approval, an 
assurance of its financial ability to meet the present worth 
cost estimate for Alternative 4 - Expanded Ground Water 
Extraction and Soil Vapor Extraction (Without Ion Exchange 
for Metals Removal), as described in the Final Decision and 
Response to Comments document (Exhibit A). Respondent's 
financial assurance shall be in one or a combination of the 
following forms: (a) a performance or surety bond; (b) a 
letter of credit from an FDIC regulated financial 
institution; (c) a corporate guarantee by a third party; 
(d) an escrow performance guarantee account; (e) a trust 
fund; or (f) a financial test which allows EPA to determine 
that Respondent has sufficient financial assets available to 
perform the requirements of the Order. Respondent shall 
utilize 40 C.F.R. Part 265, Subpart H, as guidance in 
preparing the financial assurance submittal. 

2. Concurrent with the submittal of the Construction Workplan 
for the Ground Water Extraction Corrective Measure (Task 
V.B.3), Respondent shall submit to EPA for review and 
approval, an updated assurance of its financial ability to 
meet the current cost estimate for the Corrective Measures 
Implementation, including both capital costs and operation 
and maintenance costs. Respondent's financial assurance 
shall be in one of the forms set forth in Paragraph 1 of 
this Section. 

3. If Respondent chooses one or a combination of the 
instruments described in Paragraphs 1(a) through 1(e) of 
this Section, Respondent shall submit a copy of the 
instrument(s), and describe the nature and extent to which 
the instrument(s) is available for access by EPA for the 
purpose of ensuring the completion of all requirements of 
this Order. If Respondent chooses the instrument described 
in Paragraph 1(f) of this Section, Respondent shall submit 
audited financial reports or other reliable evidence, as 
deemed appropriate by EPA, of Respondent's financial assets. 

4. EPA shall review the submittals described in Paragraphs 1, 
2, and 3 of this Section, and shall provide written notice 
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to Respondent as to the adequacy of the existing financial 
assurance measures, and shall indicate what additional 
financial assurances, if any, must be provided by Respondent 
to ensure compliance with the terms of this Order. 

5. Within thirty (30) days of receipt of EPA's notice that 
Respondent's financial assurance measures are inadequate, 
Respondent shall establish additional financial assurances 
according to the terms provided in said notice, and submit 
the additional financial assurances to EPA for review and 
approval. 

6. Annually, on the anniversary of EPA's approval of the 
financial assurance required by this Section, Respondent 
shall submit an updated financial assurance, as described in 
Paragraphs 2 and 3 of this Section, that accounts for the 
rate of inflation. EPA will follow the procedures in 
Paragraphs 4 and 5 of this Section to determine if 
Respondent's updated financial assurance measures are 
adequate. 

7. In the event that Respondent determines at any time that it 
is unable, or reasonably expects that it will be unable to 
maintain the financial assurance provided pursuant to this 
Section, Respondent shall obtain and submit to EPA for 
approval, one or a combination of the other forms of 
financial assurance listed in Paragraph 1 of this Section 
within thirty (30) days of the earlier of: (a) the event 
that causes such inabilityi or (b) receipt of information 
that gives rise to the reasonable expectation of such 
inability. 

8. Respondent's inability to demonstrate financial ability to 
complete the Corrective Measures Implementation shall not 
excuse performance of any activities required under this 
Order. 

9. This Order in no way negates Respondent's obligation to 
establish and/or maintain financial assurances for closure 
care, post-closure care, and liability requirements under 
40 C.F.R. Part 265, Subpart H. 

XV. INDEMNIFICATION OF THE UNITED STATES 

Respondent shall indemnify, save, and hold harmless the United 
States, its agencies, departments, agents, and employees, from 
any and all claims or causes of action arising from or on account 
of acts or omissions of Respondent or its officers, directors, 
employees, agents, receivers, successors and assigns, heirs, 
trustees, contractors, and consultants in carrying out activities 
required by this Order. This indemnification shall not be 
construed in any way as affecting or limiting the rights or 
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obligations of Respondent or the United States under their 
various contracts. 

XVI. PENALTY PROVISIONS 

Failure or refusal to carry out the terms of this Order in a 
manner deemed satisfactory to EPA may subject Respondent to a 
civil penalty in an amount not to exceed $25,000 for each day of 
non-compliance with this Order, in accordance with Section 
3008 (h) (2) of RCRA, 42 U.S.C. § 6928 (h) (2) 

XVII. OTHER APPLICABLE LAWS 

All actions required to be taken pursuant to this Order shall be 
undertaken in accordance with the requirements of all applicable 
Federal, State, and local laws, regulations, permits, and 
ordinances. Respondent shall obtain or cause its representatives 
to obtain all permits and approvals necessary under such laws and 
regulations. This Order does not relieve Respondent of any duty 
to obtain any Federal, State, or local permits needed to carry 
out its terms. 

XVIII. REPORTING AND PUBLIC ACCESS TO DOCUMENTS AND SAMPLING DATA 

1. Respondent may assert a business confidentiality claim 
covering all or part of any information submitted to EPA 
pursuant to this Order. Analytical data generated pursuant 
to this Order shall not be claimed as-confidential. 
Confidentiality claims shall be submitted to EPA in 
accordance with the procedures outlined in 40 C.F.R. Part 2 
[originally published in the Federal Register at 41 Fed. 
Reg. 36902 (September 1, 1976)], in particular, 40 C.F.R. 
§ 2.203(b), and shall include a written statement explaining 
how the information claimed to be confidential meets the 
substantive criteria for use in confidentiality 
determinations found in 40 C.F.R. § 2.208, or such claim 
shall be deemed waived. If EPA approves the claim, EPA will 
afford the information confidential status, as specified in 
40 C.F.R. Part 2, Subpart B. Information determined not to 
be confidential may be made available to the public without 
further notice to Respondent. If Respondent makes no claim 
of confidentiality for information submitted pursuant to 
this Order, EPA may make the information available without 
further notice to Respondent. 

2. If Respondent asserts a business confidentiality claim, it 
shall clearly mark each page of each document included in 
its claim with the term "Confidential", and shall provide a 
redacted version-of the information with all confidential 
business information deleted. 
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3. The information requested by EPA by this Order is not 
subject to the Paperwork Reduction Act of 1980, as amended, 
44 u.s.c. § 3501 ~ ~-

XIX. OTHER CLAIMS 

Nothing in this Order shall constitute or be construed as a 
release from any claim, cause of action, demand, or defense in 
law or equity, against any person, firm, partnership, or 
corporation for any liability it may have arising out of or 
relating in any way to the generation, storage, treatment, 
handling, transportation, release, or disposal of any hazardous 
waste constituents, hazardous substances, hazardous wastes, 
pollutants, or contaminants found at, taken to, or migrating from 
the Facility. Additionally, this Order does not constitute any 
decision on preauthorization of funds under Section 111(a) (2) of 
CERCLA, 42 U.S. C. § 9611 (a) (2). 

XX. SUBSEQUENT MODIFICATION OF ORPER 

1. This Order may be modified by EPA to ensure protection of 
human health and/or the environment. Such amendments shall 
be in writing, and shall be effective and incorporated into 
this Order thirty (30) days after service of the amendment 
on Respondent, unless Respondent files an objection to the 
modification with EPA and the Regional Hearing Clerk. 
40 C.F.R. Part 24 shall govern the proceedings under this 
section, and the hearing shall be limited to the scope of 

·the proposed amendment. 

2. This Order may also be modified by mutual agreement of EPA 
and Respondent. Any agreed modifications shall be in 
writing, signed by both parties, shall have as their 
effective date the date on which they are signed by EPA, and 
shall be incorporated into this Order. Upon request of 
Respondent, EPA may extend the deadlines set forth in this 
Order. 

XXI. FINAL AGENCY ACTION 

Notwithstanding any other provision of this Order, no action or 
decision by EPA pursuant to this Order, shall constitute final 
agency action giving rise to any right of judicial review prior 
to EPA's initiation of a judicial action to enforce this Order, 
including an action for penalties or an action to compel 
Respondent's compliance with the terms and conditions of this 
Order. 

XXII. SURVIVABILITY/PERMIT INTEGRATION 

Except as otherwise expressly provided in this section, this 
Order shall survive the issuance or denial of a RCRA permit or 
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post-closure order for the Facility, and this Order shall 
continue in full force and effect after either the issuance or 
denial of such permit or order. Accordingly, Respondent shall 
continue to be liable for the performance of obligations under 
this Order notwithstanding the issuance or denial of such permit 
or order. If the Facility is issued a permit or order, and that 
permit or order expressly incorporates all or a part of the 
requirements of this Order, or expressly states that its 
requirements are intended to replace some or all of the 
requirements of this Order, Respondent may request a modification 
of this Order and shall, with EPA approval, be relieved of 
liability under this Order for those specific obligations. 

XXIII. STATEMENT OF SEVERABILITY 

If any provision or authority of this Order, or the application 
of this Order to any party or circumstances, is held by any 
judicial or administrative authority to be invalid, the 
application of such provisions to other Parties or circumstances 
and the remainder of the Order shall not be effected thereby. 

XXIV. PARTICIPATION IN COMMUNITY RELATIONS ACTIVITIES 

Respondent shall be given notice of, provide support, and shall 
participate in public meetings, as appropriate, which may be held 
or sponsored by EPA to explain activities at or concerning the 
Facility. 

XXV. COSTS 

Each party shall bear its own costs and attorneys' fees. 

XXVI. TERMINATION AND SATISFACTION 

1. Respondent may seek termination of this Order by submitting 
to EPA a written document which indicates Respondent's 
compliance with all requirements of this Order, and the 
associated dates of approval correspondence from EPA. The 
provisions of this Order shall be deemed satisfied upon 
Respondent's and EPA's execution of an "Acknowledgment of 
Termination and Agreement for Record Preservation and 
Reservation of Rights" (Acknowledgment). The Acknowledgment 
shall specify that Respondent has demonstrated to the 
satisfaction of EPA that the terms of this Order, including 
any additional tasks determined by EPA to be required 
pursuant to this Order, have been satisfactorily completed. 
Respondent's execution of the Acknowledgment will affirm 
Respondent's continuing obligation: (1) to preserve all 
records as required in Section IX - Facility Access and 
Record Retention; and (2} to recognize EPA's reservation of 
rights as provided in Section XIII - Reservation of Rights, 
after all other requirements of the Order are satisfied. 
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2. This Order may also be terminated upon Respondent's receipt 
of written notice from EPA that Respondent has demonstrated 
to the satisfaction of EPA, that the terms of the Order, 
including any additional tasks determined by EPA to be 
required pursuant to this Order, have been satisfactorily 
completed. This notice shall also affirm Respondent's 
continuing obligation: (1) to preserve all records as 
required in Section IX - Facility Access and Record 
Retention; and (2) recognize EPA's reservation of rights as 
provided in Section XIII - Reservation of Rights. 

XXVII. EFFECTIVE DATE 

This Order shall become effective upon receipt by the Respondent, 
as provided by 40 C.F.R. §§ 24.04(e) and 24.19. 

IT IS SO ORDERED: J ~ 
Dated, 9 Fe\orWM-(J"'ff€> ~P.E:' 

Director 
Compliance Assurance and Enforcement 

Division 
U.S. Environmental Protection Agency 

Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 
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CERTIFICATE OF SERVICE 

I hereby certify that on the lOth day of February 1998, 

the original of the foregoing Final Administrative Order was hand 

delivered to the Regional Hearing Clerk, U.S. Environmental 

Protection Agency, Region 6, First Interstate Bank Tower, 1445 

Ross Avenue, Dallas, Texas 75202-2733, and that true and correct 

copies of the Final Administrative Order were sent to the 

following by the method indicated below: 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Richard D. Mico 
Vice President and General Manager 
Sparton Technology, Inc. 
4901 Rockaway Blvd., SE 
Rio Rancho, New Mexico 87124 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

James B. Harris 
Thompson & Knight 
1700 Pacific Avenue 
Suite 3300 
Dallas, Texas 75210-4693 
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ATTACHMENT I 

CORRECTIVE ACTION PLAN 



SCOPB OP WORK 
CORRBCTIVB MBASORBS IMPLBMBNTATION 

SPARTON TBCKNOLOGY, INC. 

PURPOSE 

The purpose of the Corrective Measures Implementation (CMI) Scope 
of Work (SOW) is to set forth the requirements for the design, 
construction, operation, maintenance, and monitoring of the 
Corrective Measures selected by EPA in the RCRA Final Decision 
and Response to Comments (FDRTC) dated June 24, 1996, for the 
Sparton Technology, Inc. facility located at 9621 Coors Road NW 
in Albuquerque, New Mexico (Facility). Respondent shall furnish 
all personnel, materials, and services necessary to implement the 
CMI program. EPA may require Respondent to conduct additional 
tasks beyond what is discussed in the following tasks in order to 
support the CMI program. Respondent shall furnish all personnel, 
materials, and services necessary to conduct the additional 
tasks. 

PERFOBMANCE STANDARDS 

The Performance Standards for the CMI shall include remediation 
goals, cleanup levels, remedial objectives, and other substantive 
requirements, criteria, or limitations set forth in the FDRTC for 
the Facility or in this Order. The selected remedy, as described 
in the FDRTC, has four distinct components: 

1. Continued operation of the existing on-site ground 
water extraction and treatment system, and continued 
monitoring of existing ground water monitoring wells; 

2. Further characterization of the extent of contamination 
in the ground water and vadose zone; 

3. Installation and operation of an on-site soil vapor 
extraction and treatment(SVE) system; and 

4. Installation and operation of additional ground water 
extraction well(s) and a treatment and disposal system. 

EPA will use the Performance standards to determine if the 
Corrective Measures Implementation has been completed. 

SCOPE 

The Scope of Work (SOW) for each document is specified below. 
The sows are intended to be flexible documents capable of 
addressing both simple and complex site situations. If 
Respondent can justify to the satisfaction of EPA, that a plan 
and/or report or portion(s) thereof is not needed in the given 
site-specific situation, then EPA may wai,•e that requirement. 
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The CMI program consists of the following tasks: 

Task I: Operation of Existing on-site Ground Water Extraction 
and Treatment System and continued Monitoring of 
Existing Ground Water Monitoring Wells 

Task II: Health and Safety Plan 

Task III: Public Involvement Plan 

Task IV: Soil Vapor Extraction Corrective Measure 

A. Vadose Zone Investigation Workplan 
B. Soil Vapor Extraction Project 

1. Vadose Zone Investigation Report 
2. Design Plans and Specifications 
3. Construction Workplan 
4. Operation and Maintenance Plan 
5. Health and Safety Plan 
6. Commencement of Construction 

c. Construction Completion Report 
D. Corrective Measure Completion Report 

Task v: Ground Water Extraction Corrective Measure 

A. Ground Water Investigation Workplan 
B. Ground Water Extraction and Treatment Project 

1. Ground Water Investigation Report 
2. Design Plans and Specifications 
3. Construction Workplan 
4. Operation and Maintenance Plan 
5. Health and Safety Plan 
6. Commencement of Construction 

c. Construction Completion Report 
D. Corrective Measure Assessment Reports 
E. Corrective Measure Completion Report 

Task VI: Progress Reports 
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TASK I - CONTINQED OPERATION OF THE EXISTING ON-SITE GRQUHD WATER 
EXTRACTION AND TREATMENT SYSTEM AND CONTINQED MONITORING OF 
EXISTING GROUND HATER MONITORING WELLS 

A. Operation of the Existing on-Site Ground Water Extraction 
and Treatment System 

Effective upon the date of this Order, Respondent shall 
operate, and maintain continuous operation of the existing 
ground water recovery well network and treatment system at 
the Facility. This ground water recovery well network 
consists of the following recovery wells: PW-1, -MW-18, 
MW-23, MW-24~ MW-25, MW-26, MW-27, and MW-28. Respondent 
shall report the total monthly volume of recovered ground 
water from each recovery well in the Monthly Progress 
Reports. 

At a minimum, Respondent shall conduct monthly sampling and 
analyses of the recovered ground water both prior to 
treatment, and following treatment, for the following 
constituents: 

• Volatile organic constituents as listed in 40 C.F.R. 
Part 264, Appendix IX; and 

• Hexavalent Chromium. 

The efficiency of the treatment system as measured by the 
percent reduction of hazardous waste constituents will be 
monitored on a monthly basis. Treatment and disposal of 
recovered waters under this provision shall be performed in 
compliance with all Federal, State, or local laws, 
regulations, permits, or ordinances. Operation of the 
existing ground water recovery well network and treatment 
system shall be incorporated into, and modified as necessary 
to be consistent with, operation of the Ground Water 
Extraction Corrective Measure set forth in Task v. 

B. Ground Water Monitoring Plan 

Within twenty (20) days of the effective date of this Order, 
Respondent shall submit a Ground Water Monitoring Plan for 
the existing on-site and off-site ground water monitoring 
wells, capable of determining: 1) the concentration of the 
hazardous waste or hazardous waste constituents in the 
ground water; and 2) the ground water elevations. EPA will 
approve or modify the Ground Water Monitoring Plan. The 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the existing on-site and off-site ground water monitoring 
wells. 
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Effective upon the lOth day of the first full month 
following EPA approval of the Ground Water Monitoring Plan, 
and every three months thereafter, Respondent shall conduct 
quarterly sampling and analyses of the existing on-site and 
off-site ground water monitoring wells. Respondent shall 
have the samples analyzed for the following constituents: 

• Volatile organic constituents as listed in 40 C.F.R. 
Part 264, Appendix IX; 

• Total metals as listed in 40 C.F.R. Part 264, Appendix 
IX; and 

• Hexavalent Chromium. 

The sample analyses results and ground water elevations 
shall be included in the Monthly Progress Reports (Task VI). 
Potentiometric surface maps and contaminant concentration 
contour maps shall be prepared for each of the flow zones in 
the aquifer (e.g., upper, upper lower, etc.) and included in 
the Monthly Progress Reports. 

c. Concurrent with the submission of the Operation and 
Maintenance Plan for the Ground Water Extraction Corrective 
Measure in Task V.B.4, Respondent shall submit a revised 
Ground Water Monitoring Plan for integration into the 
Operation and Monitoring Plan for the Ground Water 
Extraction Corrective Measure. EPA will approve or modify 
the revised Ground Water Monitoring Plan. The revised 
Ground Water Monitoring Plan, as approved or modified by 
EPA, shall become the Final Ground Water Monitoring Plan for 
the ground water monitoring well system. 
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TASK I I : HEALTH AND SAFETY PLAN 

Within forty-five (45) days of the effective date of this Order, 
Respondent shall submit a Health and Safety Plan to EPA for all 
field activity associated with the Vadose Zone Investigation 
Workplan and the Ground Water Investigation Workplan. EPA does 
not approve or disapprove the Health and Safety Plan, but does 
review it to assure its existence. The Health and Safety Plan 
shall, at a minimum, include the following elements: 

A. Objectives: Describe the goals and objectives of the health 
and safety program (must apply to both on-site and off-site 
personnel and visitors). The Health and Safety Plan shall 
be consistent with the OSHA Regulations, NIOSH Occupational 
Safety and Health Guidance Manual for Hazardous Waste Site 
Activities (1985), all state and local regulations, and 
other EPA guidance as provided. 

B. Hazard Assessment: List and describe the known hazardous 
substances that could be encountered by field personnel 
during construction and/or operation and maintenance 
activities. Respondent shall, at a minimum, discuss the 
following: 

• Inhalation Hazards 
• Dermal Exposure 
• Ingestion Hazards 
• Physical Hazards 
• overall Hazard Rating 

Respondent shall include a table that, at a m~n~mum, lists: 
known hazardous substances, highest observed concentration, 
media, and symptoms/effects of acute exposure. 

c. Personal Protection/Monitoring Equipment 

• Describe personal protection levels and identify all 
monitoring equipment for each operational task. 

• Describe any action levels and corresponding response 
actions (i.e., when will levels of safety be upgraded). 

• Describe decontamination procedures and areas. 

D. Site Organization and Emergency Contacts 

List and identify all contacts (include phone numbers). 
Identify the nearest hospital and provide a regional map 
showing the shortest route from the Facility to the 
hospital. Describe site emergency procedures and any site 
safety organizations. Include evacuation procedures for 
neighbors (where applicable). Include a Facility map 
showing emergency station locations (first aid, eye wash 
areas, etc.). 

5 

010391 



TASK III; PUBLIC INVOLVEMENT PLAN 

Within forty-five (45) days of the effective date of this Order, 
Respondent shall submit a Public Involvement Plan to EPA for 
review and approval. The purpose of the Public Involvement Plan 
is to disseminate information to the public regarding the 
investigation and remedial activities and results. A schedule 
for community relations activities shall be included in the 
Public Involvement Plan. EPA will approve or modify the Public 
Involvement Plan. The Public Involvement Plan, as approved or 
modified by EPA, shall become the Final Public Involvement Plan. 

Respondent shall never appear to represent or speak for the EPA 
before the public, other government officials, or the media. 

Public Involvement activities that may be required of Respondent 
include the following: 

A. Providing written andjor verbal notification to local 
residents or businesses prior to conducting field 
investigation or construction activities under this Order. 
Such notification shall include, but not be limited to, a 
description and estimated duration of the field 
investigation or construction activity, and contact person 
for the Respondent (including phone number). 

B. Conducting an open house or informal meeting (i.e., 
availability session) in a public location where people can 
talk to Agency officials and Respondent on a one-to-one 
basis; 

c. Preparing fact sheets summarizing current or proposed 
corrective action activities {all fact sheets shall be 
reviewed by the EPA prior to public distribution); 

D. Communicating effectively with people who have vested 
interest in the corrective action activities, (e.g., 
providing written or verbal information in the foreign 
language of a predominantly non-English-speaking community); 
and 

E. Maintaining an easily accessible repository of information 
on the facility-specific corrective action program, 
including this Order, approved workplans, and/or other 
reports at the Taylor Ranch Branch Library, 5700 Bogart 
Street, N.W., Albuquerque, New Mexico 87120. EPA may 
designate another repository as a replacement for the Taylor 
Ranch Branch library. 
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TASK IV: SOIL YAPOR EXTRACTION COBRECTIYE MEASURE 

Task IV sets forth the plans and schedules for those activities 
to be undertaken by Respondent in order to develop the final 
plans, drawings, specifications, general provisions, and special 
requirements necessary to design, construct, operate, and monitor 
the performance of the Soil Vapor Extraction Corrective Measure 
selected in the FDRTC. Information on the design, construction, 
operation, and performance monitoring of the soil vapor 
extraction system can be found in the following EPA publications: 

u.s. EPA. Guide for Conducting Treatability Studies under 
CERCLA: Soil Vapor Extraction; EPA/540/2-91/019A. 

u.s. EPA. Soil Vapor Extraction Technology: Reference Handbook; 
EPA/540/2-91/003. 

u.s. EPA. Evaluation of Soil Venting Application; Ground Water 
Issue; EPA/540/S-92/004. 

u.s. EPA. Decision-Support Software for Soil Vapor Extraction 
Technology Application: Hyperventilate; EPA/600/R-93/028. 

u.s. EPA. Innovative Site Remediation Technology: Vacuum Vapor 
Extraction, Volume 8; EPA/542/B-94/002. 

u.s. EPA. Review of Mathematical Modeling for Evaluating soil 
Vapor Extraction systems; EPA/540/R-95/513. 

A. Vadose Zone Investigation Workplan 

Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Vadose Zone Investigation 
Workplan to EPA for review and approval. The objectives of 
the Vadose Zone Investigation Workplan are to define the 
location and extent of the lithologic units which may 
control the fate and transport of contaminants in the vadose 
zone, to define the nature and extent, both horizontally and 
vertically, of contamination in the vadose zone, and to 
collect the appropriate data required to design, construct, 
operate, and monitor the performance of the Soil Vapor 
Extraction Corrective Measure selected in the FDRTC. EPA 
will approve or modify the Vadose Zone Investigation 
Workplan. The Vadose Zone Investigation Workplan, as 
approved or modified by tPA, shall become the Final Vadose 
Zone Investigation Workplan. Respondent shall implement the 
Final Vadose Zone Investigation Workplan according to the 
schedule set forth in the Workplan. The Vadose Zone 
Investigation Workplan shall, at a minimum, include the 
following plans: 
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1. Project Management Plan 

Respondent shall prepare a Project Management Plan 
which shall include a discussion of the technical 
approach, schedules, budget, and an outline of proposed 
activities necessary to complete the design of the soil 
vapor extraction system. The technical approach shall 
address all the requirements necessary to implement the 
requirements of this Task. 

2. Data Collection Quality Assurance Plan 

Respondent shall prepare a plan to document all 
monitoring procedures: sampling, field measurements, 
and sample analysis performed during the investigation, 
so as to ensure that all information, data, and 
resulting decisions are technically sound, 
statistically valid, and properly documented. This 
plan shall, at a minimum, address the following: 

a. Data Collection Strategy 

The Data Collection Strategy shall, at a minimum, 
include the following: 

(1) Description of the intended uses for the 
data, and the necessary level of precision 
and accuracy for these intended uses; 

(2) Description of methods and procedures to be 
used to assess the precision, accuracy, and 
completeness of the measurement data; and 

(3) Description of the methodology used to assure 
that the data accurately and precisely 
represents the characteristics of a 
population, parameter variations at a 
sampling point, and process conditions or 
environmental conditions. Examples of 
factors which shall be considered and 
discussed include: 

(a) Environmental conditions at the time of 
sampling; 

(b) Number of sampling points; 
(c) Representativeness of selected media; 

and 
(d) Representativeness of selected 

analytical parameters. 
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b. Sampling 

The sampling section shall, at a minimum, discuss 
the following: 

(1) Selecting appropriate sampling locations, 
depths, etc.; 

(2) Determining a statistically sufficient number 
of sampling sites; 

(3) Determining which media are to be sampled 
(e.g., soil, soil gas, etc.); 

(4) Determining which parameters are to be 
measured and where; 

(5) Selecting the frequency of sampling and 
length of sampling period; 

(6) Selecting the types of samples and number of 
samples to be collected; 

(7) Documenting field sampling operations and 
procedures, including: 

(a) Procedures and forms for recording the 
exact location and specific 
considerations associated with sample 
acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate samples; 
(d) Construction materials and techniques 

associated with soil vapor monitoring 
probesfwells; 

(e) Field equipment listing and sample 
containers; and 

(f) Decontamination procedures. 

(8) Selecting appropriate sample containers; and 
(9) Chain-of-custody, including: 

(a) Standardized field tracking reporting 
forms to establish sample custody in the 
field prior to shipment; and 

(b) Pre-prepared sample labels containing 
all information necessary for effective 
sample tracking. 

c. Field Measurements 

The Field Measurements section shall, at a 
minimum, discuss the following: 

(1) Selecting appropriate field measurement 
locations, depths, etc.; 
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(2) Providing a statistically sufficient number 
of field measurements; 

(3) Measuring all necessary ancillary data; 
(4) Determining conditions under which field 

measurement should be conducted; 
(5) Determining which media are to be addressed 

by appropriate field measurements (e.g., 
soil, soil gas, etc.); 

(6) Determining which parameters are to be 
measured and where; 

(7) Selecting the frequency of field measurement 
and length of field measurements period; and 

(8) Documenting field measurement operations and 
procedures, including: 

(a) Procedures and forms for recording raw 
data, and the exact location, time, and 
facility-specific considerations 
associated with the data acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate measurements; 
(d) Construction materials and techniques 

associated with soil vapor monitoring 
wells used to collect field data; 

(e) Field equipment listing; 
(f) Order in which field measurements were 

made; and 
(g) Decontamination procedures. 

d. Contaminated Material Disposal 

All contaminated material generated by activities 
required in the CMI shall be disposed of in 
accordance with all Federal and State laws and 
regulations. 

e. Sample Analysis 

The Sample Analysis section shall, at a minimum, 
specify the following: 

(1) Chain-of-custody procedures, including: 

(a) Identification of a responsible party to 
act as sample custodian at the 
laboratory facility authorized to sign 
for incoming field samples, obtain 
documents of shipment, and verify the 
data entered onto the sample custody 
records; 
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(b) Provision for a laboratory sample 
custody log consisting of serially 
numbered standard lab-tracking report 
sheets; and 

(c) Specification of laboratory sample 
custody procedures for sample handling, 
storage, and disbursement for analysis. 

(2) Sample storage procedures and holding times; 
(3) Sample preparation methods; 
(4) Analytical procedures, including: 

(a) Scope and application of the procedure; 
(b) Sample matrix; 
(c) Potential interferences; 
(d) Precision and accuracy of the 

methodology; 
(e) Method detection limits; 
(f) Calibration procedures and frequency; 
(g) Data reduction, validation, and 

reporting; 
(h) Internal quality control checks, 

laboratory performance, and systems 
audits and frequency, including: 

1) Method blank(s); 
2) Laboratory control sample(s); 
3) Calibration check sample(s); 
4) Replicate sample(s); 
5) Matrix-spiked sample(s); 
6) Blind quality control sample(s); 
7) Control charts; 
8) Surrogate samples; 
9) Zero and span gases; and 
10) Reagent quality control checks. 

(i) Preventive maintenance procedures and 
schedules; 

(j) Corrective action (for laboratory 
problems); and 

(k) Turnaround time. 

3. Data Management Plan 

Respondent shall develop and initiate a Data Management 
Plan to document and track investigation data and 
results. This plan shall identify and set up data 
documentation materials and procedures, project file 
requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide 
the format to bE" used to present the raw data and the 
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conclusions of the investigation. The plan shall, at a 
minimum, address the following: 

a. Data Record 

The data record shall, at a minimum, include the 
following: 

(1) Unique sample or field measurement code; 
(2) Sampling or field measurement location and 

sample or measurement type; 
(3) Sampling or field measurement raw-data; 
(4) Laboratory analysis ID number; 
(5) Property or component measured; and 
(6) Result of analysis (e.g., concentration). 

b. Tabular Displays 

The following data shall be presented in tabular 
displays: 

(1) Unsorted (raw) data; 
(2) Results for each medium, or for each 

constituent monitored; 
(3) Data reduction for statistical analysis; 
(4) Sorting of data by potential stratification 

factors (e.g., location, soil layer, 
topography); and 

(5) Summary data. 

c. Graphical Displays 

The following data shall be presented in graphical 
formats (e.g., bar graphs, line graphs, area or 
plan maps, isopleth plots, cross-sectional plots 
or transects, three dimensional graphs, etc.): 

(1) Display sampling locations and sampling 
grids; 

(2) Contaminant concentrations at each sampling 
location; 

(3) Display average and maxima contaminant 
concentrations; 

(4) Geographical extent of contamination and 
illustrate changes in concentration in 
relation to distance from the source and 
depth; 

(5) Indicate features affecting intramedia 
transport; and 

(6) Illustrate the stratigraphy in the area of 
the vadose zone contamination. 
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B. soil Vapor Extraction Project 

1. Vadose Zone Investigation Report 

within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit a 
Vadose Zone Investigation Report to EPA for review and 
approval. EPA will approve or modify the Vadose Zone 
Investigation Report. The Vadose Zone Investigation 
Report, as approved or modified by EPA, shall become 
the Final Vadose Zone Investigation Report. - This 
Report shall, at a minimum, include the following: 

a. The location and extent of lithologic units which 
may control the fate and transport of contaminants 
in the vadose zone. Based on field data and 
tests, a representative and accurate description 
of the subsurface stratigraphy in the vadose zone 
which is a part of the migration pathways at the 
Facility, including: 

(1) Lithology, grain size, sorting; 
(2) Zones of higher permeability or lower 

permeability that might direct and restrict 
the flow of contaminants; and 

(3) Cross sections showing_the extent (depth, 
thickness, lateral extent) of units which may 
be part of the migration pathways; 

b. A description of the nature and extent, both 
horizontally and vertically, of contamination in 
the vadose zone. The description shall include 
maps of the horizontal and vertical extent, 
including concentration profiles of the 
contaminants originating from the source area(s) 
at the Facility in both the soil matrix and soil 
gas; and 

c. The appropriate data for the design and 
implementation of a soil vapor extraction system. 
This shall include a field pilot test to provide 
data to determine design parameters and projected 
effectiveness of the full-scale soil vapor 
extraction sytem. 

2. Design Plans and Specifications 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit the 
Design Plans and Specifications for the Soil Vapor 
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Extraction Corrective Measure to EPA for review and 
approval. The design package shall consist of the 
detailed drawings and specifications needed to 
construct the corrective measure(s). EPA will approve 
or modify the design package. The design package, as 
approved or modified by EPA, shall become the Final 
Design Plans and Specifications. The Design Plans and 
Specifications shall, at a minimum, include the 
following documents: 

a. General Site Plans; 
b. Process Flow Diagrams; 
c. Mechanical Drawings; 
d. Electrical Drawings; 
e. Piping and Instrumentation Diagrams; 
f. Structural Drawings; 
g. Excavation and Earthwork Drawings; 
h. Site Preparation and Field Work Standards; 
i. Construction Drawings; 
j. Installation Drawings; 
k. Equipment Lists; and 
1. Specifications for Equipment and Material. 

3. Construction Workplan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit a 
Construction Workplan for the Soil Vapor Extraction 
Corrective Measure to EPA for review and approval. The 
purpose of the Construction Workplan is to document the 
overall management strategy, construction quality 
assurance procedures, and schedule for constructing the 
corrective measure. EPA will approve or modify the 
Construction Workplan. The Construction Workplan, as 
approved or modified by EPA, shall become the Final 
Construction Workplan. The construction Workplan 
shall, at a minimum, include the following elements: 

a. Project Management: Describe the construction 
management approach including levels of authority 
and responsibility (include organization chart). 

b. Project Schedule: The project schedule shall 
specify all significant steps in the process, 
including the timing for key elements of the 
bidding process, the timing for initiation and 
completion of all construction tasks as specified 
in the Design Plans and Specifications. 
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c. Waste Management Practices: Describe the wastes 
generated by the construction of the corrective 
measure, and how they will be managed. 

d. Required Permits: List and describe the permits 
needed to construct and operate the corrective 
measure. Indicate on the project schedule when 
the permit applications will be submitted to the 
applicable agencies, and an estimate of the permit 
issuance date. 

e. Quality Assurance Project Plan: The purpose of 
construction quality assurance is to ensure, with 
a reasonable degree of certainty, that a completed 
corrective measure will meet or exceed all design 
criteria, plans, and specifications. Sampling and 
monitoring activities may also be needed for 
construction quality assurance/quality control 
and/or other construction related purposes. To 
ensure that all information, data, and resulting 
decisions are technically sound, statistically 
valid, and properly documented, Respondent shall 
prepare a Quality Assurance Project Plan (QAPjP) 
to document all monitoring procedures, sampling, 
field measurements, and sample analysis performed 
during these activities. Respondent shall use 
quality assurance, quality control, and chain-of
custody procedures approved by the EPA. These 
procedures are described in EPA's Interim 
Guidelines and Specifications for Preparing 
Quality Assurance Project Plans, QAMS-005/80, 
December 29, 1980, or as superseded by EEA 
Requirements for Quality Assurance Project Plans 
for Environmental Data Operations (EPA QA/R-5). 

f. Construction Contingency Procedures: 

(1) Changes to the design andfor specifications 
may be needed during construction to address 
unforeseen problems encountered in the field. 
Procedures to address such circumstances, 
including notification of EPA, shall be 
included in the Construction Workplan. 

(2) The Construction Workplan shall specify that 
in the event of a construction emergency 
(e.g. fire, earthwork failure, etc.), 
Respondent shall orally notify the EPA within 
twenty-four (24) hours of the event, and 
shall notify the EPA in writing within seven 
(7) days of the event. The written 
notification shall, at a minimum, specify 
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what happened, what response action is being 
taken and/or is planned, and any potential 
impacts on human health and/or the 
environment; and 

(3) Procedures to be implemented if unforeseen 
events prevent corrective measure 
construction. 

g. Cost Estimate 

Respondent shall develop a cost estimate that 
includes both corrective measure construction and 
operation and maintenance costs. The purpose of 
the cost estimate is to assure that Respondent has 
the financial resources necessary to construct and 
implement the corrective measure(s). 

h. Documentation Requirements 

Respondent shall describe how analytical data and 
results will be evaluated, documented, and 
managed, consistent with SW-846, 3rd Edition, or 
as superseded. 

i. Appendices, including: 

(1) Design Data - Tabulations of significant data 
used in the design effort; 

(2) Equations - List and describe the source of 
major equations used in the design process; 

(3) Sample Calculations - Present and explain at 
least one example calculation for significant 
or unique design calculations; and 

(4) Laboratory or Field Test Results. 

4. Operation and Maintenance Plan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit an 
Operation and Maintenance (O&M) Plan for the Soil Vapor 
Extraction Project to EPA for review and approval. The 
O&M Plan shall outline the procedures for performing 
operations, long term maintenance, and monitoring of 
the corrective measure. EPA will approve or modify the 
O&M Plan. The O&M Plan, as approved or modified by 
EPA, shall become the Final O&M Plan. The O&M plan 
shall, at a minimum, include the following elements: 
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a. Project Management: Describe the management 
approach, including levels of authority and 
responsibility (include organization chart), 
during the operation and management phases of the 
remedy implementation. 

b. System Description: Describe the soil vapor 
extraction and treatment system and identify and 
describe significant equipment. 

c. Start-Up Procedures: Describe system start-up 
procedures including any operational testing. 

d. Operation and Maintenance Procedures: Describe 
normal operation and maintenance procedures, 
including: 

{1) Description of tasks for operation; 

(2) Description of tasks for maintenance; 

(3) Description of prescribed treatment or 
operation conditions; and 

(4) Schedule showing frequency of each O&M task. 

e. Replacement schedule for equipment and installed 
components. 

f. Waste Management Practices: Describe the wastes 
generated by operation of the corrective measure 
and how they will be managed. 

g. Quality Assurance Project Plan: Sampling and 
monitoring activities may be needed for effective 
operation and maintenance of the corrective 
measure. To ensure that all information, data, 
and resulting decisions are technically sound, 
statistically valid, and properly documented, 
Respondent shall prepare a Quality Assurance 
Project Plan (QAPjP) to document all monitoring 
procedures, sampling, field measurements, and 
sample analyses performed during these activities. 
Respondent shall use quality assurance, quality 
control, and chain-of-custody procedures approved 
by the EPA. These procedures are described in 
EPA's Interim Guidelines and Specifications for 
Preparing Quality Assurance Project Plans, QAMS-
005/80, December 29, 1980, or as superseded by EEA 
Requirements for ouality Assurance Project Plans 
for Environmental Data Operations (EPA QA/R-5). 
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h. Corrective Measure Monitoring: Describe the 
following: 

(1) monitoring objectives; 
(2) the types of measurements to be made (e.g., 

vapor pressure, contaminant concentrations, 
etc.); 

(3) measurement locations; 
(4) measurement methods, equipment, and 

procedures; 
(5) measurement schedules; and 
(6) record-keeping and reporting requirements. 

This data and information shall be used to prepare 
Progress Reports and the corrective Measure 
Completion Report. 

i. O&M Contingency Procedures: 

(1) Procedures to address system breakdowns and 
operational problems, including a list of 
redundant and emergency back-up equipment and 
procedures; 

(2) Alternate procedures to be implemented if the 
corrective measure suffers complete failure. 
The alternate procedures must be able to 
prevent release or threatened releases of 
hazardous wastes andjor hazardous waste 
constituents which may endanger human health 
andjor the environment or exceed media 
cleanup standards; 

(3) The O&M Plan shall specify that in the event 
of a major breakdown andjor complete failure 
of the corrective measure (includes emergency 
situations), Respondent shall orally notify 
the EPA within twenty-four (24) hours of the 
event, and shall notify the EPA in writing 
within seven (7) days of the event. Written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken andjor is planned, and any potential 
impacts on human health andjor the 
environment; and 

(4) Procedures to be implemented in the event 
that the corrective measure is experiencing 
major operational problems, is not performing 
to design specifications, and/or will not 
achieve the remediation goals, objectives, or 
cleanup levels in the expected time frame. 
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j. Data Management and Documentation Requirements: 
The O&M Plan shall specify that Respondent collect 
and maintain the following information: 

(1) Progress Report Information; 

(2) Monitoring and laboratory data; 

(3) Records of operating costs; and 

(4) Maintenance and inspection records. 

This data and information shall be used to prepare 
Progress Reports and the corrective Measure 
Completion Report. 

5. Health and Safety Plan 

Within two hundred and ten (210) days after receipt of 
EPA's approval or modification of the Vadose Zone 
Investigation Workplan, Respondent shall submit an 
updated Health and Safety Plan for the Soil Vapor 
Extraction Corrective Measure, as set forth in Task II, 
to EPA. EPA does not approve or disapprove the Health 
and Safety Plan, but does review it to assure its 
existence. The Health and Safety Plan shall be 
developed as a stand alone document. 

6. Commencement of Construction 

Upon receipt of written notification from the EPA, 
Respondent shall commence the construction process and 
implement the construction Workplan in accordance with 
the schedule and provisions contained therein. 

c. Construction Completion Report - Soil Vapor Extraction 
Project 

Within ninety (90) days following completion of the 
construction of the Soil Vapor Extraction Corrective 
Measure, Respondent shall submit a Construction Completion 
Report to EPA for review and approval. The Construction 
completion Report shall document how the completed project 
is consistent with the Final Design Plans and 
Specifications. EPA will approve or modify the Construction 
Completion Report. The construction Completion Report, as 
approved or modified by EPA, shall become the Final 
Construction Completion Report. The Construction Completion 
Report shall, at a minimum, include the following elements: 

1. synopsis of the corrective measure, design criteria, 
and certification :hat the corrective measure was 
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constructed in accordance with the Final Design Plans 
and Specifications; 

2. Explanation and description of any modifications to the 
Final Design Plans and Specifications, and why these 
were necessary for the project; 

3. Results of any operational testing and/or monitoring, 
indicating how initial operation of the corrective 
measure compares to the design criteria; 

4. summary of significant activities that occurred during 
construction. Include a discussion of problems 
encountered and how they were addressed; 

s. As built drawings; and 

6. Schedule indicating when any treatment systems will 
begin full scale operations. 

D. corrective Measure Completion Report 

Respondent shall prepare and submit a Corrective Measure 
Completion Report to EPA for review and approval when the 
Performance Standards have been achieved for the Soil Vapor 
Extraction Corrective Measure. The purpose of the 
Corrective Measure Completion Report is to fully document 
how the Performance Standards have been satisfied, and to 
justify why the corrective measure andjor monitoring may 
cease. EPA will approve or modify the Corrective Measure 
Completion Report. The Corrective Measure Completion 
Report, as approved or modified by EPA, shall become the 
Final Corrective Measure Completion Report. The Corrective 
Measure Completion Report shall, at a minimum, include the 
following elements: 

1. Synopsis of the corrective measure; 

2. Demonstration that the Performance Standards have been 
met. Include results of testing andjor monitoring, 
indicating how operation of the corrective measure 
compares to the completion criteria; 

3. Summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

4. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they we~7e addressed; 
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5. summary of inspection findings (include copies of key 
inspection documents in appendices); 

6. Summary of total operation and maintenance costs; and 

7. An evaluation of implementing additional source control 
measures to further reduce the remaining source 
material in the aquifer and soil beneath the Facility. 
such measures could include the implementation of 
additional measures (e.g., incorporating an air 
sparging system with the soil vapor extraction system) 
in the aquifer where possible nonaqueous phase liquid 
(NAPL) contaminants remain relatively unaffected by 
ground water extraction. 
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TASK V; GROUND WATER EXTRACTION CORRECTIVE MEASURE 

Task v sets forth the plans and schedules for those activities to 
be undertaken by Respondent in order to develop the final plans, 
drawings, specifications, general provisions, and special 
requirements necessary to design, construct, operate, and monitor 
the performance of the Ground Water Extraction Corrective Measure 
selected in the FDRTC. Respondent may draft the Design Plans and 
Specifications, the Construction Workplan, the Operation and 
Maintenance Plan, and the accompanying schedules so as to 
implement the Ground Water Extraction Corrective Measure in a 
phased approach, as outlined in the FDRTC. Information on the 
design, construction, operation, and performance monitoring of 
the ground water extraction system can be found in the following 
EPA publications: 

u.s. EPA. Basics of Pump-and-Treat Ground Water Remediation 
Technology; EPA/600/8-90/003. 

u.s. EPA. Methods for Evaluating the Attainment of Cleanup 
Standards, Volume 2: Ground Water; EPA/230/R-92/014. 

u.s. EPA. Methods for Monitoring Pump-and-Treat Performance; 
EPA/600/R-94/123. 

u.s. EPA. Ground-Water and Leachate Treatment Systems Manual; 
EPa/625/R-94/005. 

A. Ground Water Investigation Workplan 

Within forty-five (45) days of the effective date of this 
Order, Respondent shall submit a Ground Water Investigation 
Workplan to EPA for review and approval. The objectives of 
the Ground Water Investigation Workplan are to define the 
location and extent of the lithologic units which may 
control the fate and transport of contaminant in the 
aquifer, define the nature and extent, both horizontally and 
vertically, of contamination in the aquifer, and to collect 
the appropriate data required to design, construct, operate, 
and monitor the performance of the Ground Water Extraction 
Corrective Measure selected in the FDRTC. EPA will approve 
or modify the Ground Water Investigation Workplan. The 
Ground Water Investigation Workplan, as approved or modified 
by EPA, shall become the Final Ground Water Investigation 
Workplan. Respondent shall implement the Final Ground Water 
Investigation Workplan according to the schedule set forth 
in the Workplan. The Ground Water Investigation Workplan 
shall, at a minimum, include the following: 
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1. Project Management Plan 

Respondent shall prepare a Project Management Plan 
which will include a discussion of the technical 
approach, schedules, budget, and an outline of proposed 
activities necessary to complete the design of the 
ground water extraction system. The technical approach 
shall address all the requirements necessary to 
implement the requirements of this Task. 

2. Data Collection Quality Assurance Plan 

Respondent shall prepare a plan to document all 
monitoring procedures: sampling, field measurements, 
and sample analysis performed during the investigation 
so as to ensure that all information, data, and 
resulting decisions are technically sound, 
statistically valid, and properly documented. This 
plan shall, at a minimum, include the following: 

a. Data Collection Strategy 

The Data Collection Strategy shall, at a minimum, 
include the following: 

(1) Description of the intended uses for the 
data, and the necessary level of precision 
and accuracy for these-intended uses; 

(2) Description of methods and procedures to be 
used to assess the precision, accuracy, and 
completeness of the measurement data; and 

(3) Description of the methodology used to assure 
that the data accurately and precisely 
represents the characteristics of a 
population, parameter variations at a 
sampling point, and process conditions or 
environmental conditions. Examples of 
factors which shall be considered and 
discussed include: 

(a) Environmental conditions at the time of 
sampling; 

(b) Number of sampling points; 
(c) Representativeness of selected media; 

and 
(d) Representativeness of selected 

analytical parameters. 
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b. Sampling 

The sampling section shall, at a minimum, discuss 
the following: 

(1) Selecting appropriate sampling locations, 
depths, etc.; 

(2) Determining a statistically sufficient number 
of sampling sites; 

(3) Determining which media are to be sampled 
(e.g., ground water, etc.); 

(4) Determining which parameters are to be 
measured and where; 

(5) Selecting the frequency of sampling and 
length of sampling period; 

(6) Selecting the types of samples and number of 
samples; 

(7) Documenting field sampling operations and 
procedures, including; 

(a) Documentation of procedures for 
preparation of reagents or supplies 
which become an integral part of the 
sample (e.g., filters, and adsorbing 
reagents); 

(b) Procedures and forms for recording the 
exact location. and specific 
considerations associated with sample 
acquisition; 

(c) Documentation of specific sample 
preservation method; 

(d) Calibration of field devices; 
(e) Collection of replicate samples; 
(f) Submission of field blanks, where 

appropriate; 
(g) Construction materials and techniques 

associated with monitoring wells and 
piezometers; 

(h) Field equipment listing and sample 
containers; 

(i) Sampling order; and 
(j) Decontamination procedures. 

(8) Selecting appropriate sample containers; 
(9) Sample preservation; and 
(10) Chain-of-custody, including: 

(a) Standardized field tracking reporting 
forms to establish sample custody in the 
field prior to shipment; and 
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(b) Pre-prepared sample labels containing 
all information necessary for effective 
sample tracking. 

c. Field Measurements 

The Field Measurements section shall, at a 
minimum, discuss the following: 

(1) Selecting appropriate field measurement 
locations, depths, etc.; 

(2) Providing a statistically sufficient number 
of field measurements; 

(3) Measuring all necessary ancillary data; 
(4) Determining conditions under which field 

measurement should be conducted; 
(5) Determining which media are to be addressed 

by appropriate field measurements (e.g., 
ground water, etc.); 

(6) Determining which parameters are to be 
measured and where; 

(7) Selecting the frequency of field measurement 
and length of field measurements period; and 

(8) Documenting field measurement operations and 
procedures, including: 

(a) Procedures and forms for recording raw 
data, and the exact location, time, and 
facility-specific considerations 
associated with the data acquisition; 

(b) Calibration of field devices; 
(c) Collection of replicate measurements; 
(d) Submission of field blanks, where 

appropriate; 
(e) Construction materials and techniques 

associated with monitoring wells and 
piezometers used to collect field data; 

(f) Field equipment listing; 
(g) Order in which field measurements were 

made; and 
(h) Decontamination procedures. 

d. Contaminated Material Disposal 

All contaminated material generated by activities 
required in the CMI shall be disposed of in 
accordance with all Federal and State laws and 
regulations. 
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e. Sample Analysis 

The Sample Analysis section shall, at a minimum, 
specify the following: 

(1) Chain-of-custody procedures, including: 

(a) Identification of a responsible party to 
act as sample custodian at the 
laboratory facility authorized to sign 
for incoming field samples, obtain 
documents of shipment, and verify the 
data entered onto the sample custody 
records; 

(b) Provision for a laboratory sample 
custody log consisting of serially 
numbered standard lab-tracking report 
sheets; and 

(c) Specification of laboratory sample 
custody procedures for sample handling, 
storage, and disbursement for analysis. 

(2) Sample storage procedures and holding times; 
(3) Sample preparation methods; 
(4) Analytical procedures, including: 

(a) Scope and application of the procedure; 
(b) Sample matrix; 
(c) Potential interferences; 
(d) Precision and accuracy of the 

methodology; 
(e) Method detection limits; 
(f) Calibration procedures and frequency; 
(g) Data reduction, validation, and 

reporting; 
(h) Internal quality control checks, 

laboratory performance, and systems 
audits and frequency, including: 

1) Method blank(s); 
2) Laboratory control sample(s); 
3) Calibration check sample(s); 
4) Replicate sample(s); 
5) Matrix-spiked sample(s); 
6) Blind quality control sample(s); 
7) Control charts; 
8) Surrogate samples; 
9) Zero and span gases; and 
10) Reagent quality control checks. 

(i) Preventive maintenance procedures and 
schedules; 
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(j) Corrective action (for laboratory 
problems); and 

(k) Turnaround time. 

3. Data Management Plan 

Respondent shall develop and initiate a Data Management 
Plan to document and track investigation data and 
results. This plan shall identify and set up data 
documentation materials and procedures, project file 
requirements, and project-related progress reporting 
procedures and documents. The plan shall also provide 
the format to be used to present the raw data and 
conclusions of the investigation. The plan shall, at a 
minimum, include the following: 

a. Data Record 

The data record shall, at a minimum, include the 
following: 

(1) Unique sample or field measurement code; 
(2) Sampling or field measurement location and 

sample or measurement type; 
(3) Sampling or field measurement raw data; 
(4) Laboratory analysis ID number; 
(5) Property or component measured; and 
(6) Result of analysis (e.g., concentration). 

b. Tabular Displays 

The following data shall be presented in tabular 
displays: 

(1) Unsorted (raw) data; 
(2) Results for each medium, or for each 

constituent monitored; 
(3) Data reduction for statistical analysis; 
(4) Sorting of data by potential stratification 

factors [e.g., location, ground water flow 
zone (upper, upper lower, etc.)); and 

(5) Summary data. 

c. Graphical Displays 

The following data shall be presented in graphical 
formats (e.g., bar graphs, line graphs, area or 
plan maps, isopleth plots, cross-sectional plots 
or transects, three dimensional graphs, etc.): 

(1) Display sampling locations and sampling 
grids; 
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(2) contaminant concentrations at each sampling 
location; 

(3) Display average and maxima contaminant 
concentrations; 

(4) Geographical extent of contamination and 
illustrate changes in concentration in 
relation to distance from the source and 
depth; 

(5) Indicate features affecting intramedia 
transport; and 

(6) Illustrate the stratigraphy in the area of 
the ground water contamination. 

B. Ground water Extraction and Treatment Project 

1. Ground Water Investigation Report 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit a 
Ground Water Investigation Report to EPA for review and 
approval. EPA will approve or modify the Ground Water 
Investigation Report. The Ground Water Investigation 
Report, as approved or modified by EPA, shall become 
the Final Ground Water Investigation Report. This 
Report shall, at a minimum, include the following: 

a. A description, including maps, of the horizontal 
and vertical extent, including concentration 
profiles, of the contaminants in the ground water 
originating from the Facility; 

b. Based on field data and aquifer tests, a 
representative and accurate description of the 
hydrogeologic units which are a part of the 
migration pathways for the contaminant plume, 
including: 

(1) Hydraulic conductivity; 
(2) Lithology, grain size, sorting; 
(3) Velocity of ground water; 
(4) Zones of higher permeability or lower 

permeability that might direct and restrict 
the flow of contaminants; 

(5) Cross sections showing the extent (depth, 
thickness, lateral extent) of hydrogeologic 
units which may be part of the migration 
pathways; 

(6) Water-level contour and/or potentiometric 
maps; and 
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(7) Hydrologic cross sections showing vertical 
gradients. 

c. Definition of the containment area (two
dimensional) and volume (three-dimensional); 

d. Appropriate data and analyses for the design and 
implementation of a ground water extraction 
system, treatment system, and disposal system. 
This shall include the appropriate field pilot 
test(s), aquifer test(s), etc., to provide data to 
determine design parameters and projected 
effectiveness of the full-scale ground water 
extraction system, treatment system, and disposal 
system. The ground water extraction system shall 
be capable of hydraulically containing the 
contaminant plume, and reducing contaminant 
concentrations to comply with the cleanup goals by 
maximizing contaminant mass removal and minimizing 
cleanup time. 

e. The necessary contaminant reductions (e.g., 
volatile organic compounds, chromium, etc.), in 
the extracted ground water to comply with Federal, 
State, and local standards prior to disposal; and 

f. The recommended disposal method for the treated 
ground water which is consistent with the criteria 
in the FDRTC document for conservation of the 
ground water resource. 

2. Design Plans and Specifications 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
water Investigation Workplan, Respondent shall submit 
the Design Plans and Specifications for the Ground 
Water Extraction corrective Measure to EPA for review 
and approval. The design package shall consist of the 
detailed drawings and specifications needed to 
construct the corrective measure(s). EPA will approve 
or modify the design package. The design package, as 
approved or modified by EPA, shall become the Final 
Design Plans and Specifications. The Design Plans and 
Specifications shall, at a minimum, include the 
following documents: 

a. General Site Plans; 
b. Process Flow Diagrams; 
c. Mechanical Drawings; 
d. Electrical Drawings; 
e. Piping and Instrumentation Diagrams; 
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f. Structural Drawings; 
g. Excavation and Earthwork Drawings; 
h. Site Preparation and Field Work Standards; 
i. Construction Drawings; 
j. Installation Drawings; 
k. Equipment Lists; and 
1. Specifications for Equipment and Material. 

3. Construction Workplan 

Within three hundred and thirty (330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit a 
Construction Workplan for the Ground Water Extraction 
Corrective Measure to EPA for review and approval. The 
purpose of the Construction Workplan is to document the 
overall management strategy, construction quality 
assurance procedures, and schedule for constructing the 
corrective measure. EPA will approve or modify the 
Construction Workplan. The Construction Workplan, as 
approved or modified by EPA, shall become the Final 
Construction Workplan. The Construction Workplan 
shall, at a minimum, include the following elements: 

a. Project Management: Describe the construction 
management approach including levels of authority 
and responsibility (include organization chart). 

b. Project Schedule: The project schedule shall 
specify all significant steps in the process, 
including the timing for key elements of the 
bidding process, the timing for initiation and 
completion of all construction tasks as specified 
in the Design Plans and Specifications. 

c. Waste Management Practices: Describe the wastes 
generated by the construction of the corrective 
measure, and how they will be managed. 

d. Required Permits: List and describe the permits 
needed to construct and operate the corrective 
measure. Indicate on the project schedule when 
the permit applications will be submitted to the 
applicable agencies and an estimate of the permit 
issuance date. 

e. Quality Assurance Project Plan: The purpose of 
construction quality assurance is to ensure, with 
a reasonable degree of certainty, that a completed 
corrective measure will meet or exceed all design 
criterja, plans, and specifications. Sampling and 
monitozing activities may also be needed for 
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construction quality assurancejquality control 
andjor other construction related purposes. To 
ensure that all information, data, and resulting 
decisions are technically sound, statistically 
valid, and properly documented, Respondent shall 
prepare a Quality Assurance Project Plan (QAPjP) 
to document all monitoring procedures, sampling, 
field measurements, and sample analysis performed 
during these activities. Respondent shall use 
quality assurance, quality control, and chain-of
custody procedures approved by the EPA. These 
procedures are described in EPA's Interim 
Guidelines and Specifications for Preparing 
Quality Assurance Project Plans, QAMS-005/80, 
December 29, 1980, or as superseded by EEA 
Requirements for Quality Assurance Project Plans 
for Environmental nata Operations (EPA QA/R-5). 

f. Construction contingency Procedures: 

(1) Changes to the design and/or specifications 
may be needed during construction to address 
unforeseen problems encountered in the field. 
Procedures to address such circumstances, 
including notification of EPA, shall be 
included in the Construction Workplan. 

(2) The Construction Workplan shall specify that 
in the event of a construction emergency 
(e.g. fire, earthwork failure, etc.), 
Respondent shall orally notify the EPA within 
twenty-four (24) hours of the event, and 
shall notify the EPA in writing within seven 
(7) days of the event. The written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken andjor is planned, and any potential 
impacts on human health andjor the 
environment; and 

(3) Procedures to be implemented if unforeseen 
events prevent corrective measure 
construction. 

g. Cost Estimate 

Respondent shall develop a cost estimate that 
includes both corrective measure construction and 
operation and maintenance costs. The purpose of 
the cost estimate is to assure that Respondent has 
the financial resources necessary to construct and 
implement the cjrrective measure(s). 
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h. Documentation Requirements 

Respondent shall describe how analytical data and 
results will be evaluated, documented, and 
managed, consistent with SW-846, 3rd Edition, or 
as superseded. 

i. Appendices, including: 

{1) Design Data - Tabulations of significant data 
used in the design effort; 

{2) Equations - List and describe the source of 
major equations used in the design process; 

{3) Sample Calculations - Present and explain at 
least one example calculation for significant 
or unique design calculations; and 

{4) Laboratory or Field Test Results. 

4. Operation and Maintenance Plan 

Within three hundred and thirty {330) days after 
receipt of EPA's approval or modification of the Ground 
Water Investigation Workplan, Respondent shall submit 
an Operation and Maintenance {O&M) Plan for the Ground 
Water Extraction Corrective Measure to EPA for review 
and approval. The O&M Plan shall outline the 
procedures for performing operations, long term 
maintenance, and monitoring of the corrective measure. 
EPA will approve or modify the O&M Plan. The O&M Plan, 
as approved or modified by EPA, shall become the Final 
O&M Plan. The O&M plan shall, at a minimum, include 
the following elements: 

a. Project Management: Describe the management 
approach, including levels of authority and 
responsibility {include organization chart), 
during the operation and management phase of the 
remedy implementation. 

b. system Description: Describe the ground water 
extraction, treatment, and disposal systems, and 
identify and describe significant equipment (e.g., 
pumps, controllers, piping, wiring, treatment 
system parts, alarms, etc.). 

c. Start-Up Procedures: Describe system start-up 
procedures including any operational testing. 
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d. Operation and Maintenance Procedures: Describe 
normal operation and maintenance procedures, 
including: 

(1) Description of tasks for operation; 

(2) Description of tasks for maintenance; 

(3) Description of prescribed treatment or 
operation conditions; and 

(4) Schedule showing frequency of each O&M task. 

e. Replacement schedule for equipment and installed 
components. 

f. Waste Management Practices: Describe the wastes 
generated by operation of the corrective measure 
and how they will be managed. 

g. Quality Assurance Project Plan: Sampling and 
monitoring activities may be needed for effective 
operation and maintenance of the corrective 
measure. To ensure that all information, data, 
and resulting decisions are technically sound, 
statistically valid, and properly documented, 
Respondent shall prepare a Quality Assurance 
Project Plan (QAPjP) to document all monitoring 
procedures, sampling, field measurements, and 
sample analyses performed during these activities. 
Respondent shall use quality assurance, quality 
control, and chain-of-custody procedures approved 
by the EPA. These procedures are described in 
EPA's Interim Guidelines and Specifications for 
Preparing Ouality Assurance Project Plans, QAMS-
005/80, December 29, 1980, or as superseded by EEA 
Requirements for Ouality Assurance Project Plans 
for Environmental Data Operations (EPA QA/R-5). 

h. Corrective Measure Monitoring: Describe the 
following: 

(1) monitoring objectives; 
(2) the types of measurements to be made (e.g., 

pumping rates, hydraulic heads, contaminant 
concentrations, ground water chemistry, 
precipitation, etc.); 

(3) measurement locations; 
(4) measurement methods, equipment, and 

procedures; 
(5) measurement schedules; and 
( 6) record-keeping and reportin~r requirements. 
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This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Assessment and Completion Reports. 

i. O&M Contingency Procedures: 

(1) Procedures to address system breakdowns and 
operational problems, including a list of 
redundant and emergency back-up equipment and 
procedures; 

(2) Alternate procedures to be implemented if the 
corrective measure suffers complete failure. 
The alternate procedures must be able to 
prevent release or threatened releases of 
hazardous wastes and/or hazardous waste 
constituents which may endanger human health 
and/or the environment or exceed media 
cleanup standards; 

(3) The O&M Plan shall specify that in the event 
of a major breakdown and/or complete failure 
of the corrective measure (includes emergency 
situations), Respondent shall orally notify 
the EPA within twenty-four (24) hours of the 
event, and shall notify the EPA in writing 
within seven (7) days of the event. Written 
notification shall, at a minimum, specify 
what happened, what response action is being 
taken and/or is planned, and any potential 
impacts on human health and/or the 
environment; and 

(4) Procedures to be implemented in the event 
that the corrective measure is experiencing 
major operational problems, is not performing 
to design specifications, andfor will not 
achieve the remediation goals, objectives, or 
cleanup levels, in the expected time frame. 

j. Data Management and Documentation Requirements: 
The O&M Plan shall specify that Respondent collect 
and maintain the following information: 

(1) Progress Report Information; 

(2) Monitoring and laboratory data; 

(3) Records of operating costs; and 

(4) Maintenance and inspection records. 
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This data and information shall be used to prepare 
Progress Reports and the Corrective Measure 
Assessment and Completion Reports. 

5. Health and Safety Plan 

Within three hundred and thirty (330) days after 
receipt of EPA's approval and/or modification of the 
Ground Water Investigation Workplan, Respondent shall 
submit an updated Health and Safety Plan for the Ground 
Water Extraction Corrective Measure, as set forth in 
Task II, to EPA. EPA does not approve or disapprove 
the Health and Safety Plan, but does review it to 
assure its existence. The Health and Safety Plan shall 
be developed as a stand alone document. 

6. Commencement of Construction 

Upon receipt of written notification from the EPA, 
Respondent shall commence the construction process and 
implement the Construction Workplan in accordance with 
the schedule and provisions contained therein. 

c. Construction Completion Report 

Within ninety (90) days following completion of the 
construction of the Ground Water Extraction Corrective 
Measure, and/or upon written notice from EPA regarding 
completion of the construction of one or more components in 
the Ground Water Extraction Corrective Measure (e.g., 
containment well system, treatment system, etc.,), 
Respondent shall submit a Construction Completion Report to 
EPA for review and approval. The Construction Completion 
Report shall document how the completed project or component 
is consistent with the Final Oesiqn Plans and 
Specifications. EPA will approve or modify the Construction 
Completion Report. The Construction Completion Report, as 
approved or modified by EPA, shall become the Final 
Construction Completion Report for the project or component. 
The Construction Completion Report shall, at a minimum, 
include the following elements: 

1. Synopsis of the corrective measure, design criteria, 
and certification that the corrective me~sure was 
constructed in accordance with the Final Design Plans 
and Specifications; 

2. Explanation and description of any modifications to the 
Final Design Plans and Specifications and why these 
were necessary for the project; 
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J. Results of any operational testing and/or monitoring, 
indicating how initial operation of the corrective 
measure compares to the design criteria; 

4. Summary of significant activities that occurred during 
construction. Include a discussion of problems 
encountered and how they were addressed; 

5. As built drawings; and 

6. Schedule indicating when any treatment systems will 
begin full scale operations. 

D. Corrective Measure Assessment Reports 

Within sixty (60) days of receipt of written notification 
from EPA, Respondent shall submit a Corrective Measure 
Assessment Report to EPA for review and approval. The 
Corrective Measure Assessment Report shall thereafter be 
submitted to EPA for review and approval annually for a 
period of two (2) years, and every five years thereafter 
until this Order is terminated pursuant to Section XXVI of 
this order. The corrective Measure Assessment Report shall 
contain an evaluation of the past and projected future 
effectiveness of the corrective measure in attaining the 
remedial objectives of: (1) contaminant plume containment; 
and (2) restoration of the contaminated ground water to the 
media cleanup standards set forth in the FDRTC or in this 
Order. The evaluation shall follow EPA guidance in 
evaluating the performance of the ground water extraction 
system in meeting these two objectives. EPA will approve or 
modify the Corrective Measure Assessment Report. The 
Corrective Measure Assessment Report, as approved or 
modified by EPA, shall become the Final Corrective Measure 
Assessment Report for the time period covered by the Report. 
The Corrective Measure Assessment Report shall, at a 
minimum, include the following elements: 

1. Synopsis of the corrective measure; 

2. Describe the progress in attaining the remedial 
objectives of: (a) contaminant plume containment; and 
(b) restoration of the contaminated ground water. 

3. Summarize data obtained during the preceding time 
interval of systems operation and evaluate trends in 
the system operating conditions indicating how 
operation of the corrective measure compares to the 
remedial objectives; 

4. Summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
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total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

s. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they were addressed; 

6. Summary of inspection findings (include copies of key 
inspection documents in appendices); 

7. Summary of total operation and maintenance costs; and 

8. An evaluation of implementing post-construction 
refinements to the ground water extraction system such 
as, but not limited to: 

• adjusting the pumping rate in some or all of the 
ground water extraction wells; 

• installing additional extraction wells to 
facilitate or accelerate cleanup of the 
contaminant plume; 

• initiating a pulsed pumping schedule in some or 
all of the ground water extraction wells to 
eliminate flow stagnation areas, or otherwise 
facilitate recovery of contaminants from the 
aquifer; 

• discontinuing pumping at individual extraction 
wells where cleanup goals have been attained; 
monitoring of the aquifer would be continued to 
ensure that media cleanup goals are maintained; 
and 

• refining the treatment and disposal components of 
the system. 

9. An evaluation of implementing additional source control 
measures to further reduce the remaining source 
material in the aquifer and soil beneath the facility. 
Such measures could include the implementation of 
additional measures in the aquifer where possible NAPL 
contaminants remain relatively unaffected by ground 
water extraction. 

Respondent may at any time request that EPA select an 
alternative andjor supplemental corrective measure(s) (which 
may include requiring Respondent to achieve alternative 
clean up standards in lieu of the media cleanup standards 
set forth in the FDRTC or in this Order). Respondent may 
also at any time submit a Technical Impracticability 
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Demonstration to EPA. In addition to demonstrating 
technical impracticability, Respondent shall also submit an 
alternative remedial strategy that is: (1) technically 
practicable; (2) consistent with the overall objectives of 
the remedy; (3) controls the source(s) of the contamination; 
and (4) controls human and environmental exposure. An 
alternative remedial strategy shall be imposed if a 
determination of technical impracticability is made by EPA. 

E. corrective Measure Completion Report 

Respondent shall prepare and submit a Corrective·Measure 
completion Report to EPA for review and approval when the 
Performance standards have been achieved for the Ground 
Water Extraction Corrective Measure. The purpose of the 
Corrective Measure Completion Report is to fully document 
how the Performance Standards have been satisfied and to 
justify why the corrective measure and/or monitoring may 
cease. EPA will approve or modify the revised Corrective 
Measure Completion Report. The revised Corrective Measure 
Completion Report, as approved or modified by EPA, shall 
become the Final Corrective Measure Completion Report. The 
Corrective Measure Completion Report shall, at a minimum, 
include the following elements: 

1. Synopsis of the corrective measure; 

2. Demonstration that the Performance Standards have been 
met. Include results of testing and/or monitoring, 
indicating how operation of the corrective measure 
compares to the completion criteria; 

3. Summary of work accomplishments (e.g., performance 
levels achieved, total hours of treatment operation, 
total treated and/or excavated volumes, nature and 
volume of wastes generated, etc.); 

4. Summary of significant activities that occurred during 
operations. Include a discussion of problems 
encountered and how they were addressed; 

5. Summary of inspection findings (include copies of key 
inspection documents in appendices); and 

6. Summary of total operation and maintenance costs. 
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TASK VI; MONTHLY PROGRESS REPORTS 

Respondent shall, at a minimum, provide EPA with signed monthly 
progress reports during the corrective measures design, 
construction, operation and maintenance. EPA may adjust the 
frequency of progress reporting to address site-specific needs. 
For example, more frequent progress reports may be needed to 
track critical activities such as corrective measure construction 
and start-up. 

Progress reports shall, at a minimum, include the following 
elements; 

A. A description of significant activities (e.g., sampling 
events, inspections, etc.) and work completed/work 
accomplishments (e.g., performance levels achieved, hours of 
treatment operation, treated andfor excavated volumes, 
concentration of contaminants in treated and/or excavated 
volumes, nature and volume of wastes generated, etc.) during 
the-reporting period; 

B. Summary of system effectiveness. Provide a comparison of 
system operation to predicted performance levels (applicable 
only during operation of the corrective measure); 

c. Summaries of all findings (including any inspection 
results); 

D. Summaries of all contacts with representatives of the local 
community, public interest groups or State government during 
the reporting period; 

E. Summaries of all problems or potential problems encountered 
during the reporting period; 

F. Actions being taken and/or planned to rectify problems; 

G. Projected work for the next reporting period; and 

H. The results of any sampling tests andfor other data 
generated during the reporting period. 
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FINAL DECISION 
RCRA CORRECTIVE ACTION 

SITE NAME AND LOCATION 

Spartan Technology, Inc. 
Coors Road Facility 
9621 Coors Road, N.W. 
Albuquerque, New Mexico 87114 

STATEMENT OF BASIS AND PURPOSE 

This decision document presents the selected remedy for the 
Spartan Technology, Inc., Coors Road facility, in Albuquerque, 
New Mexico, chosen in accordance with the Resource Conservation 
and Recovery Act (RCRA) , as amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA) . This decision is based on the 
administrative record for the site. 

DESCRIPTION OF REMEDY 

The selected remedy consists of an expanded ground water 
extraction system and soil vapor extraction system. The major 
components of the selected remedy include: 

1. Continued operation of the existing on-site ground 
water extraction and treatment system; 

2. Further characterization of the extent of contamination 
in the ground water and vadose zone; 

3. Installation and operation of additional ground water 
extraction well(s); and 

4. Installation and operat~on of on-site soil vapor 
extraction (SVE) system; 

STATUTORY DETERMINATIONS 

Spartan Technology, Inc., is the owner or operator of a 
facility which was authorized to operate under interim status 
pursuant to Section 3005(e) of RCRA, 42 U.S.C. § 6925(e). 
Hazardous waste has been released into the environment from the 
facility. Corrective action is necessary to protect human health 
and/or the environment. The selected remedy is protective of 
human health and the environment. 

' 

' ' I i ',\ (\ . A d; I b='. : ' ) e. 10'\ ,..-..___ 
Samu~iJColeman, P.E.;Director 
Compliance AsEurance and 

Enforcement Divisic~ 
U.S. Environmental Protection 

Agency - Region 6 
:Jallas, .:'exas 

June 24. 1996 

Date 
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INTRODUCTION 

PINAL DECISION AND 
RESPONSE TO COMMENTS 

RCRA CORRECTIVE ACTION 

SPARTON TECHNOLOGY, INC. 
COORS ROAD FACILITY 

ALBUQUERQUE, NEW MEXICO 

June 24, 1996 

In this Final Decision and Response to Comments (FDRTC), the u.s. 
Environmental Protection Agency (EPA) describes the selected 
remedy, as well as the other remedial alternatives evaluated for 
addressing the ground water and soil contamination at the Sparton 
Technology Coors Road facility located in Albuquerque, New 
Mexico. This document also explains EPA's rationale for the 
remedy selected to address the release of hazardous waste. EPA 
has also prepared a Response to Comments to provide written 
responses to comments submitted regarding the EPA Statement of 
Basis for the Coors Road facility. The Response to Comments is 
included as Attachment 1. The Final Decision summarizes 
information that can be found in greater detail in the 
Administrative Record. The index for the Administrative Record in 
support of the Final Decision is included as Attachment 2. 

FACILITY BACKGROUND 

A. Site Description 

The Sparton Technology, Inc., Coors Road Plant (Facility), at 
9621 Coors Road, NW, consists of a 64,000-square-foot building on 
a 12-acre parcel of land on the northwest side of Albuquerque, 
New Mexico (Figure 1). The Facility is located on the edge of a 
terrace approximately 60 feet above the adjacent Rio Grande 
floodplain, and approximately 0.5 mile west of the Rio Grande. 
The Corrales Main Canal, a man-made hydraulic structure used for 
irrigation, is approximately 300 feet east of the Facility, and 
contains flowing water eight months out of the year. The 
Calabacillas Arroyo is located about 1,000 feet north of the 
site. West of Irving Boulevard, the elevation rises some 250 
feet from the terrace to form the surrounding hills. 

Currently, land use in the area immediately adjacent to the 
Facility consists of commercial developments, and undeveloped 
tracts along the west side of Coors Road. Further south and west 
of the Facility along Irving Boulevard, residential developments 
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are present or are being constructed. Residential developments, 
such as Paradise Hills, are approximately 1/4 - 3/4 mile west of 
the Facility. Agricultural operations are present east of the 
Facility and Coors Road. 

The subsurface soils across the Facility consist of sandy muds, 
sands, and gravel. The depth to ground water varies from 
approximately 65 feet at the Facility to approximately 200 feet 
in the hills to the west. The depth to ground water can vary as 
much as two to three feet during the year as a result of recharge 
from irrigated fields and the Corrales Main Canal. Ground water 
flow is generally to the southwest across the Facility, changing 
to the west-northwest between the Facility and Irving Boulevard. 

Local ground water supplies both drinking water for the City of 
Albuquerque as well as process water for industrial purposes. 
New Mexico Utilities, Inc., operates the nearest downgradient 
municipal water supply well {well No. 2) approximately 2.6 miles 
northwest of the Facility {Figure 2). There have been no 
identified private water supply wells immediately downgradient 
from the- Facility. 

B. Facility History 

Manufacturing operations began in 1961 with commercial, 
industrial, and military electronic components, including printed 
circuit boards. As of 1994, Sparton discontinued manufacturing 
operations at the Facility and other than routine maintenance 
activities, the Facility is currently inactive. 

The printed circuit board manufacturing process at the Facility 
generated an aqueous plating waste which was classified as 
hazardous waste due to heavy metals and a low pH. Waste solvents 
were generated primarily from cleaning of electronic components. 
From 1961 to 1975, the plating wastes were stored in an in-ground 
concrete basin. This basin was replaced by a lined surface 
impoundment in 1975, termed the "West Pond" and a second lined 
surface impoundment in 1977 termed the "East Pond" (Figure 3). 
The "West" and "East" ponds remained in use until 1983, when 
Sparton ceased discharging to either pond and removed the 
remaining plating wastes. The ponds are approximately 20 feet by 
30 feet in surface dimension and 5 feet deep. The impoundments 
were constructed of concrete block or cast-walls with a natural 
sand base and a 30-mil, two-ply hypalon liner. 

From 1961 to 1980, waste solvents were accumulated in an on-site 
sump (Figure 3) and allowed to evaporate. The sump was 
constructed of concrete blocks and measured approximately 5 feet 
by 5 feet in surface dimension by 2 feet deep. Sparton ceased 
discharging to the sump in October 1980 by removing the remaining 
wastes and filling the sump with sand. 
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Drums of hazardous waste were stored on the ground surface prior 
to May 1981, when a new drum storage area was constructed for 
storage of all drummed hazardous waste. The new drum storage 
area consists of a covered concrete pad and a spill collection 
system. 

c. Regulatory History 

In response to a Consent Agreement and Final Order signed by 
Sparton and EPA in 1983, Sparton installed a ground water 
monitoring system for the RCRA regulated hazardous waste 
management units at the Facility (East and West ponds)-. Analyses 
of the samples collected from the ground water monitoring system 
revealed that hazardous waste had been released to the ground 
water as a result of previous and ongoing hazardous waste 
management practices. During the period from 1983 to 1984, 
Sparton installed 17 ground water monitoring wells at the 
Facility. These monitoring wells were screened predominately 
across the top of the aquifer. Analyses of ground water samples 
collected from the monitoring wells detected the significant 
contaminants presented in Table 1. 

TABLE 1 .. 
- Chemical Concentration (ppb) 

Trichloroethylene 27 - 90,900 

1,1,1-Trichloroethane 7 - 54,900 

Methylene Chloride 11 - 78,400 

1,1-Dichloroethylene 18 - 31,600 

Tetrachloroethylene 17 - 953 

Toluene 5 - 4,720 

Benzene 20 - 193 

Chromium 22 - 32,100 

Sparton ceased discharging to the ponds in 1983, and removed the 
remaining plating wastes from the ponds for shipment to a 
permitted off-site disposal facility. On June 16, 1986, the New 
Mexico Environmental Improvement Division (NMEID), the 
predecessor agency to the New Mexico Environment Department 
(NMED), approved the closure plan for the "East" and "West" Ponds 
and Sump. The ponds and sump were certified closed by Sparton on 
December 18, 1986, and closure was acknowledged by NMEID on May 
18, 1987. Sparton removed the solvent sump and sand backfill, 
and placed the wastes in the two remaining lined impoundments. 
The impoundments and sump area were capped by a 6-inch thtck 
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asphaltic base overlain by a 3-inch asphaltic concrete layer 
(Figure 4). The cap was sloped at 1 percent to promote drainage 
and reduce the potential for infiltration. The protective cap 
installed across the former waste management area reduces the 
potential for direct exposure to the contaminated material, 
prevents stormwater runoff from transporting contaminants away 
from the Facility, and reduces further downward migration of 
hazardous waste to the underlying ground water. 

Sparton also performed a soil investigation during 1986 through 
1987. Soil borings were used to evaluate the contaminant 
migration within the unsaturated subsurface soils as a result of 
past operations at the Facility. Total metals analyses indicated 
that chromium was the primary inorganic contaminant exceeding 
3000 ppm underneath the former pond and sump area. The chromium 
concentration decreases to approximately 20 ppm outside of the 
waste management area, but is still above the background levels 
(2-3 ppm). Field screening conducted for the organic 
contaminants indicated the presence of volatile chemicals 
throughout the soil profile. Additional investigations included 
surface soil gas surveys conducted in 1984 and 1987. 
Trichloroethylene and trichloroethane were detected in the soil 
gas across the Facility and the general area of the ground water 
contamination. 

On October 1, 1988, the EPA and Sparton Technology, Inc. 
(Sparton) entered into an Administrative Order on Consent 
(Order), Docket No. VI-004(h)-87-H, pursuant to Section 3008(h) 
of the Resource Conservation and Recovery Act (RCRA), 42 u.s.c. 
S6928(h). The Order specified the legal and technical 
requirements for Sparton to follow in performing corrective 
action at the Facility. 

PACILITY INVESTIGATION 

Under the terms of the Order, Sparton was required to complete 
the following three actions: 1) install and operate a ground 
water extraction and treatment system at the coors Road facility 
as an interim measure; 2) conduct a RCRA Facility Investigation 
(RFI) to determine the nature and extent of contamination 
resulting from past Facility operations; and 3) perform a 
Corrective Measures Study (CMS) to evaluate the various clean-up 
alternatives. Sparton performed the requirements of the Order 
with oversight by EPA. 

A. Interim Measure 

In an effort to begin the recovery of contaminated ground water 
in 1988, Sparton was required to install and operate a ground 
water extraction and treatment system at the Facility. The 
system consists of 8 extraction wells pumping contaminated ground 
water from the upper 10 feet of the aquifer. 
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Figure 5 illustrates the well locations and approximate capture 
zones as estimated by EPA calculations. The total volume of 
recovered ground water is approximately 1300 gallons per day. 
The annual ground water withdrawal rate is regulated under the 
New Mexico State Engineer's office permit No. RG-50161 
(expiration date is December 31, 1999). The recovered ground 
water is piped to a 550-gallon collection tank prior to 
treatment. The piping system consists of discharge lines encased 
in secondary piping to provide leak detection and containment. 
The collection tank is a fiberglass-coated, double wall, steel 
tank with a leak detection system connected to a visual and 
audible alarm in the control building. 

Water from the collection tank is piped to the top of a 20 gallon 
per minute (qpm) packed tower air stripper. The air stripper 
operates by allowing the water to slowly flow downward across 
plastic balls while forcing air upward through the column to 
remove volatile organic compounds from the water. Approximately 
3.56 million gallons of water have been recovered and treated in 
the air stripper. The demonstrated efficiency of the system is 
99 percent for the contaminant indicators of trichloroethylene, 
1,1,1-trichloroethane, methylene chloride, and 1,1-
dichloroethylene. Contaminant concentrations in the treated 
water are in the range of 1 ppb for each contaminant. The 
volatile organic contaminants which are removed from the ground 
water in the air stripper are released to the atmosphere. The 
emissions are permitted by the City of Albuquerque Environmental 
Health Department (Air Quality Permit Number 187). The average 
daily air emission from the air stripper is 0.02 pounds, which is 
below the maximum allowable of 9.1 pounds per day in the permit. 

Treated water from the air stripper is discharged to a 15,000-
gallon fiberglass-coated, double wall, steel tank for storage. 
The tank has a leak detection system with a visual and audible 
alarm in the control building. During previous plant operations, 
treated water from the storage tank was used in the main plant 
building as cooling and flushing water, and eventually discharged 
into the sewer system. Since Facility operations have been 
discontinued, the treated water is utilized in the sanitary 
system prior to discharge into the sewer system. 

B. RCRA Facility Investigation 

Sparton was required to investigate the nature and extent of 
contaminant releases to the ground water. Monitoring wells 
installed in the aquifer were used to monitor the concentration 
and migration of contaminants in the ground water. Of these 
monitoring wells, 24 are located on-site at the Facility and 23 
are installed off-site to a distance of approximately 1/2 mile 
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west-northwest of the Facility. The wells are installed to 
monitor discrete intervals of the aquifer from 0-10 feet (upper 
flow zone), 30-40 feet (upper-lower flow zone), 50-60 feet 
(lower-lower flow zone), and 70-80 feet (third flow zone) below 
the top of the water table. 

Analyses of samples collected from the monitoring wells have 
shown both organic and inorganic contaminants (Table 1) using EPA 
approved methods. Trichloroethylene is the major ground water 
contaminant and has been used to define the extent of the 
contaminant plume. Concentrations of trichloroethylene in the 
ground water ranged from 7,600 ppb on-site to less than 5 ppb at 
a distance of at least 1/2 mile from the facility in 1996. Of 
the inorganic contaminants, hexavalent chromium has the highest 
frequency of occurrence with concentrations up to 500 ppb. 

Trichloroethylene is a chlorinated organic compound which is 
denser than water, and if present as a dense, nonaqueous phase 
liquid (DNAPL), would sink to the bottom of the water column. 
While a DNAPL has not been identified in the monitoring wells, 
existing concentrations of trichloroethylene indicate the 
possible presence of a DNAPL in the upper flow zone of the 
aquifer on-site at the Facility. Remaining DNAPL in the soil and 
ground water may produce a zone of contaminant vapors above the 
water table, and a plume of dissolved contaminants below the 
water table. Both residual and migrating DNAPLs dissolve slowly, 
supplying potentially significant concentrations of contaminants 
to ground water over a long period of time. · 

Based on available data, the horizontal extent of the ground 
water contaminant plume is greatest in the upper flow zone. 
contaminant concentrations are the highest on-site at the 
Facility, decreasing off-site to the west-northwest. As of June 
1991, the contaminant plume had migrated approximately 1/2 mile 
west-northwest of the Facility, and the boundary of the plume had 
shown no significant changes between 1989 and 1991. However, 
during sampling activities from 1993 through April 1996, 
analyses of the ground water indicated that the leading edge of 
the contaminant plume {<5 ppb) has continued to move further 
northwest along Irving Boulevard. In Figures 6 through 11, the 
boundary and concentrations of the contaminant plume are 
approximate, and the maps are intended for illustration purposes 
only. The plume boundary and relative concentrations may be 
revised significantly based on additional data. For 1991, the 
approximate boundary and concentration profiles for 
trichloroethylene at three separate depths in ground water is 
illustrated in Figures 6 through 8. For 1996, the approximate 
boundary and concentration profiles for trichloroethylene at 
three separate depths in ground water is illustrated in Figures 9 
through 11. Figures 6 through 11 were copied from the final CMS 
Report. 
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While the organic contaminant concentrations have decreased with 
time in the on-site and certain off-site monitoring wells, other 
off-site monitoring wells have shown an increase in organic 
concentrations related to the continued migration of the 
contaminant plume beyond the boundary defined during the RFI. 
Based on available data, the contamination extends at least 60 
feet below the water table. However, the existing monitoring 
system does not completely define the horizontal and vertical 
extent of the contamination. 

SUMMARY OP SITB RISKS 

The New Mexico Environment Department, the New Mexico Office of 
the Natural Resources Trustee, the New Mexico Attorney General's 
Office, and the City of Albuquerque have all issued separate 
notices that an imminent and substantial endangerment to health 
or the environment may exist at or near the Sparton Technology, 
Inc., facility at 9621 Coors Road, NW, Albuquerque, New Mexico, 
pursuant to 42 u.s.c. S6972(a) (1) (B). These findings are the 
result of past waste management practices at the Sparton facility 
which have resulted in releases to the ground water and soil. 
These entities claim that the contamination from the Facility 
threatens the ability of the City of Albuquerque to use the 
ground water in this area as a source of drinking water in the 
future. EPA has not made a determination as of this date as to 
whether an imminent and substantial endangerment exists pursuant 
to ¢2 u.s.c. §6973. 

Under Section 3008(h) of RCRA, 42 u.s.c. §6928(h), corrective 
action is required to protect human health or the environment. 
Ground water currently supplies the sole source of drinking water 
for the City of Albuquerque. At this site, the aquifer is 
potentially useable as a source of drinking water, and is 
currently used outside of the contaminant plume for this purpose. 
The New Mexico Utilities Inc., water supply well No. 2 is 
approximately 2 miles downgradient (northwest) of the leading 
edge of the contaminant plume. Therefore, a protective goal at 
this site is the restoration of potentially drinkable ground 
water to levels safe for drinking throughout the contaminated 
plume, regardless of whether the water is in fact currently being 
consumed. Restoration refers to the reduction of contaminant 
concentrations to the more stringent of either: 1) the Maximum 
Contaminant Levels (MCLs) for drinking water established under 
the Safe Drinking Water Act; or 2) the maximum allowable 
contaminant concentrations in ground water set by the State of 
New Mexico Water Quality Control Commission (WQCC). MCLs were 
established to reduce the risk of adverse health effects to users 
of public water supply systems. Protection of the ground water 
as a source of drinking water and as a natural resource is 
protected under 20 NMAC 6.2.3101. Table 2 lists the specific 
contaminants present in the ground water and the correspon~ing 
Federal MCL and State WQCC standard. 
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Other site risks are directly related to the former sump and the 
two waste impoundments. During closure of these units, the 
liquid wastes were removed and a protective cap placed across the 
former waste management area. The cap reduced the potential for 
direct exposure to the residual hazardous waste present in the 
units and in the surrounding soils. The cap also prevents 
stormwater runoff from transporting contaminants into the 
surrounding water bodies. 

TABLE 2 

Contaminant MCL WQCC 
(ppb) .•. (ppb) 

Trichloroethylene 5 100 

1,1,1-Trichloroethane 200 60 

Methylene Chloride NA* 100 

1,1-Dichloroethylene 7 5 

Tetrachloroethylene 5 NA* 

Benzene 5 10 

Toluene 1000 750 

Chromium (total) 100 50 

* Not Available 

The following corrective action objectives have been established 
for this site as protective of human health and the environment: 
1) prevent further migration of the contaminant plume; 2) restore 
the contaminated aquifer to the more stringent of Federal or 
State standards; and 3) reduce the quantity of source material in 
the soil and ground water, to the extent practicable, to minimize 
further release of contaminants to the surrounding ground water, 
and ensure no further contaminant migration to the ground water 
above the existing cleanup goals established for ground water. 

SUMMARY OP ALTERNATIVES 

The individual corrective measure alternatives in the final CMS 
Report have been combined and renumbered to present comprehensive 
alternatives for addressing the release of contaminants into the 
ground water and soil. The descriptions and evaluations of the 
corrective measure alternatives are presented in greater detail 
in the final CMS Report and Administrative Record. Information 
gathered during and after the RFI was used to develop several 
remedial alternatives in the final CMS Report. Sparton also 
conducted a screening process to eliminate those remedial 
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alternatives that may prove infeasible to implement, or that rely 
on technologies unlikely to perform satisfactorily or reliably. 

The alternatives for remediation of the contaminated ground water 
and contaminant source areas are: 

• Alternative 1: No Further Action 
• Alternative 2: on-Site Ground Water Extraction and Soil 

Vapor Extraction 
• Alternative 3: Expanded Ground water Extraction 
• Alternative 4: Expanded Ground water Extraction and Soil 

Vapor Extraction 
• Alternative 5: Expanded Ground Water Extraction, Soil Vapor 

Extraction, and Air Sparging 
• Alternative 6: Expanded Ground Water Extraction and Soil 

Flushing 
• Alternative 7: In Situ Bioremediation 

common Elements 

Except for the "No Further Action" alternative, all of the 
alternatives that were considered for the site included a number 
of common elements. Each of the alternatives include long-term 
operation and maintenance (O&M) activities for ground water 
extraction and treatment, with the more conservative time frame 
for the O&M being 30 years. With all of the alternatives, 
further investigation of the horizontal and vertical extent of 
the ground water contamination will be required. An additional 
20 or more ground water monitoring wells may be necessary to 
define the extent of the contaminant plume. The 20 or more wells 
would be in addition to the existing ground water monitoring well 
network. The number of additional wells may increase or decrease 
as the site characterization progresses. Additional mqnitoring 
wells may be needed after defining the plume as the contaminant 
plume continues to migrate, in response to future performance of 
the selected remedy, or any other changes in site conditions. 
Due to uncertainties in predicting the number of monitoring wells 
necessary for the future, no additional costs have been included 
beyond the initial 20 well estimate. However, Sparton has only 
recommended five additional wells for further characterization of 
the contaminant plume, and no additional wells or well costs to 
monitor the continued plume migration. 

Each of the alternatives include a routine quarterly ground water 
monitoring schedule within and surrounding the contaminant plume 
to evaluate changes in the extent of the contaminant plume, 
changes in contaminant concentrations within the plume, and 
ensure the effectiveness of the remedy. An estimated 20 to 40 
monitor wells may be required for the quarterly monitoring 
schedule. This estimate includes some of the existing monitoring 
wells installed in the on-site and off-site areas. The total 
number of wells for the quarterly monitoring schedule may 
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increase or decrease from this estimate based on the results of 
the site characterization, continued migration of the contaminant 
plume, future performance of the selected remedy, and any other 
changes in site conditions. 

The following estimates for monitoring well construction and 
ground water sampling and analyses are included in Alternatives 
2-7. 

• Construction of 20 Monitoring Wells: $400,000 
• Sampling and Analyses for 40 Monitoring Wells: $160,000/Year 

The cost estimates presented for each of the following 
alternatives include capital costs, operation and maintenance 
costs, and present worth costs. The costs of several of the 
alternatives differ from those costs described in the EPA 
statement of Basis because Sparton has revised the estimates in 
the final CMS.Report. However, the costs are estimates and may 
not accurately reflect the final costs for each of the 
alternatives. 

All costs and time required to operate the individual 
alternatives are estimates. For alternatives 3-7, the ability to 
achieve cleanup goals throughout the contaminated aquifer cannot 
be determined until the technologies are implemented, modified as 
necessary, and the plume response monitored over time. Due to 
the uncertainty in predicting the time necessary for restoration 
of the ground water to its beneficial use, all costs were based 
on a thirty year operational period for comparison purposes. For 
Alternative 2, it is assumed that the contaminant plume will 
remain in the ground water beyond the 30-year period. However, 
costs are only presented for a 30-year period for ease of 
comparison. 

All of the alternatives can create potential impacts to the local 
community involving construction activities in the public right
of-ways for the off-site monitoring wells, quarterly sampling 
activities for the monitoring wells, and routine operation and 
maintenance activities for the monitoring wells. 

Description of Alternatives 

Alternative 1: No Further Action 

Description 

The "No Further Action" alternative is often evaluated to 
establish a baseline for the comparison with other alternatives. 
Under this alternative, no further remedial actions are performed 
by Sparton to address the existing ground water and soil 
contamination. In addition, Sparton's operation of the existing 

June 24, 1996- Fmal DeciaioniRelpOIIIC 10 Commellll 2 0 

010447 



ground water recovery and treatment system at the Coors Road 
facility would be discontinued. 

Total Cost 

Present Worth Cost: $0 
Capital Cost: $0 
Operation & Maintenance: $0 

Time of Implementation 

Design/Remedial Action: 0 months 
Operation & Maintenance: o months 

Alternative 2: on-site Ground water Extraction system and Soil 
Vapor Extraction 

Description 

Sparton has recommended Alternative 2 to address the release of 
contamination from the Coors Road facility. Alternative 2, as 
presented in EPA's Statement of Basis, was Spartan's previous 
recommendation in the draft CMS Report and consisted of the 
following: 1) continued operation of the existing ground water 
extraction and treatment system to remove contaminants from the 
ground water at the Coors Road facility; and 2) natural 
attenuation of the off-site contaminant. plume. As part of the 
natural attenuation process, Sparton also proposed an annual 
evaluation of any changes in land use/development to determine 
the need for further studies as part of the routine ground water 
monitoring program. 

Sparton has now amended Alternative 2 to include the following: 
1) convert the existing monitoring well MW-32 into an extraction 
well; this well is located near the western fence-line of the 
Facility and would pump ground water from a depth of 35 feet 
below the water table; 2) sampling of the contaminant vapor 
concentrations in the soil beneath the facility and installation 
of a soil vapor extraction system if vapor concentrations are 
above a threshold value; and 3) installation of five additional 
ground water monitoring wells to confirm plume location and 
movement. 

The existing ground water extraction system was previously 
described in the section on Interim Measures. The existing air 
stripper has sufficient remaining capacity to accommodate 
additional flow from another recovery well added to the system. 
Operation of the air stripper unit has confirmed the 
effectiveness and reliability of this technology for treating 
ground water contaminated with volatile organic compounds. 
However, the increased flow from the additional extraction well 
would also require disposal following treatment. Sparton did not 
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indicate in the final CMS Report if their proposal included 
continued disposal in the sanitary sewer system. It is not known 
at this time if the City of Albuquerque would permit continued 
disposal in the sewer system from the existing, or an expanded, 
on-site extraction system. 

Since the existing on-site extraction system, or an expanded 
version of the on-site system, is not capable of containing or 
removing contaminants from the ground water outside of the 
facility, naturally occurring physical and biological processes 
would be relied upon to reduce the contaminant concentrations 
(natural attenuation). Since there have been no identified 
biological processes to transform the remaining contaminants, 
physical processes such as dilution and adsorption would be 
relied upon. As a result, the contaminant plume will continue to 
migrate for an indefinite period of time at concentrations 
exceeding the cleanup goals specified for this site. 

In addition to the on-site recovery system, a soil vapor 
extraction (SVE) system would be installed to enhance the removal 
of volatile organic contaminants from source areas in the soil 
and ground water. Further removal of organic contaminants will 
assist in the attainment of the ground water cleanup goals. The 
SVE system does not remove inorganic compounds in the soil. SVE 
wells are installed in the soil above the water table to create a 
partial vacuum in the soil. This vacuum produces a flow of air 
which vaporizes the volatile organic compo~nds from the 
surrounding soil. The air and vapor mixture is then drawn into 
the SVE wells and collected at the surface for treatment before 
venting to the atmosphere. In situ air stripping processes are 
generally effective in removing volatile organic compounds (e.g. 
trichloroethylene and trichloroethane) from the soil. Since the 
SVE system does not result in the physical destruction or 
transformation of the contaminants, the organic vapors would have 
to be removed from the air by a granular activated carbon unit to 
prevent the transfer of contaminants to the atmosphere. The 
granular activated carbon would then be disposed of off-site or 
regenerated for future use. 

Further sampling of the subsurface soil and contaminant vapor 
concentrations is necessary prior to installation of a SVE 
system. This data can then be used to evaluate the design and 
performance of a soil vapor extraction system. Preliminary 
remediation goals for contaminant vapors beneath the facility 
have been set by NMED at 10 ppmV. Further evaluation of this 
cleanup goal will be performed to determine if a lower cleanup 
goal is necessary to achieve maximum reductions in ground water 
contamination. 

Since the highest volatile organic concentrations are expected to 
be associated with the source material in the on-site soil and 
ground water, the SVE wells would be installed on-site to remove 
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the maximum amount of contaminants. Performance of the SVE 
system can be enhanced with the addition of blowers which would 
force air into the soil in surrounding wells. Further 
enhancements to the SVE system can be achieved by lowering the 
water level in the upper few feet of the aquifer at the facility 
to allow greater volatilization of the organic contaminants in 
the upper flow zone. An added benefit of the SVE system is the 
potential for decreasing the time frame for meeting cleanup goals 
in the ground water by enhancing the volatilization of volatile 
organic compounds from the water table, thereby further reducing 
concentrations in the ground water. 

Sparton has estimated that a 10 to 20 well SVE system will be 
necessary to effectively remediate the Coors Road facility. 
Sparton has also estimated operation of the SVE system would last 
approximately one to three years. Accordingly, the total O&M 
cost for cleanup of the site decreases after the third year in 
operation to reflect the discontinued operation of the SVE 
system. The ground water extraction system would continue to 
operate at the Facility and is reflected in the O&M costs for 
years 4-30. Also, since the five additional monitoring wells 
proposed by Sparton would be insufficient to monitor the 
contaminant plume, the capital and O&M costs for an expanded 
ground water monitoring system are included in the total cost 
estimate. 

Total Cost 

Present Worth Cost: $3.48 million 
Total Capital Cost: $560,000 
Total Operation & Maintenance: 

Individual component cost 

$213,000/Years 1-3; 
$185,000/Years 4-30 

On-site Ground Water Extraction System 

Capital Cost: $10,000 
Operation & Maintenance: $25,000/Year 

Soil Vapor Extraction System - 20 Wells 

Capital Cost: $150,000 
Operation & Maintenance: $28,000/Years 1-3 

Ground Water Monitoring 

capital Cost: $400,000 
operation & Maintenance: $160,000/Year 
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Time of Implementation 

Design/Remedial Action: 1 year 
Operation & Maintenance: 30 years 

Alternative 3: Expanded Ground Water Extraction System 

Description 

Alternative 3 calls for the installation of ground water 
extraction wells to prevent further migration of the contaminant 
plume and restore the contaminated aquifer to its beneficial use. 
This alternative would require the installation of extraction 
wells at the Facility, and in off-site areas, preferably in 
existing public right-of-ways. The ground water monitoring wells 
installed in off-site areas are also installed in existing public 
right-of-ways. 

This alternative can be implemented in several phases. For the 
contaminant plume extending off-site from the Sparton facility, 
an initial phase would include further characterization of the 
ground water contamination to determine the complete horizontal 
and vertical extent of the contaminant plume. As discussed in 
the Common Elements Section, the current estimate is that an 
additional 20 monitoring wells may be needed to monitor the 
contaminant plume. 

After redefining the leading edge of the contaminant plume, 
ground water extraction wells would be installed near this 
leading edge to prevent further migration of the plume. Current 
estimates indicate that one to three extraction wells may be 
required to accomplish this goal. The appropriate number and 
location of the extraction wells would be determined during the 
design phase of the remedy. The construction and operation of 
two new extraction wells off-site from the Facility have been 
used for cost purposes. After construction of this phase of the 
system is completed, the extraction system and surrounding ground 
water monitoring wells would be carefully monitored on a regular 
basis to evaluate the performance of the system in meeting the 
containment goal. Further refinement of the extraction system 
may be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells would also continue for 
evaluation of the contaminant plume. 

Along with the efforts to define and control migration of the 
leading edge of the plume, additional extraction well(s) would be 
installed on-site at the Coors Road facility to begin further. 
containment and restoration of the contaminated ground water. At 
least one additional well would be required to achieve this goal. 
The appropriate number and location of the extraction wells for 
the on-site area would also be determined during the design phase 
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of the remedy. The construction and operation of one new 
extraction well at the Facility has been used for cost purposes. 
After construction of this phase of the system is completed, the 
extraction system and surrounding ground water monitoring wells 
would be carefully monitored on a regular basis to evaluate the 
performance of the system in meeting the containment and 
restoration goals. Further refinement of the extraction system 
may be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells would also continue for 
evaluation of the contaminant plume. 

In a final phase,-additional extraction wells are installed as 
necessary in off-site areas to restore the aquifer for use as a 
source of drinking water, in addition to controlling further 
plume migration. Due to the uncertainty in the number of 
extraction wells needed for the final phase, no costs have been 
included in the cost estimate for these wells. However, costs 
would be similar to costs of the extraction wells set forth 
above. Restoration is defined as attainment of the media 
standards (the more stringent of Federal MCLs or State WQCC 
standards) in the aquifer, over the entire contaminant plume. As 
additional physical data on the aquifer is collected and 
performance of the initial phases of the extraction system are 
monitored, the number of recovery wells for restoration of the 
contaminated aquifer would be better determined. 

The extracted ground water from the off-site recovery wells would 
have to be transported back to the Facility via underground pipes 
for treatment. Since the contaminants present in the ground 
water include.both organic and inorganic compounds, the treatment 
system may require two separate treatment units. For organic 
compounds, the treatment unit may consist of a larger air 
stripper to remove volatile organic compounds, and a granular 
activated carbon unit to reduce air emissions from the air 
stripper. For the inorganic compounds, the treatment unit may 
consist of an ion exchange unit for removal of metals from the 
water. Other treatment options for organic compounds include 
chemical and/or UV oxidation, and aerobic biological reactors. 
For the inorganic compounds, other available technologies include 
chemical precipitation and electrochemical methods. The final 
sequence of technologies used for the ground water treatment 
train would be determined during the remedial design. An air 
stripper and an activated carbon unit (organic compounds) and ion 
exchange (metals) have been used as treatment options for cost 
purposes. However, since there exists the possibility that metal 
concentrations in the recovered ground water may be below levels 
requiring treatment, the total costs were also presented without 
the costs for ion exchange. Any treatment train will need to be 
designed to: 1) attain the chemical-specific discharge 
requirements; and 2) be easily modified to treat increased flow 
from an expanded extractiun system. 
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The expanded volume of recovered and treated ground water could 
no longer be discharged into the sewer system. Options for 
disposal of the treated ground water may include reinjection back 
into the aquifer, reuse of the treated ground water as irrigation 
water, or disposal into the Rio Grande. Reinjection into the 
aquifer has been used for cost purposes. Any disposal option 
will have to be consistent with both the State regulations 
governing ground water usage, and the water management plan 
presented in the Albuquerque Water Resources Management Strategy 
-San Juan-Chama Diversion Project Options (July 1995), and the 
Albuquerque/ Bernalillo county Ground water Protection Policy and 
Action Plan (1994). 

The ability to achieve the ground water cleanup goals throughout 
the entire ground water contaminant plume with Alternative 3 
cannot be realized within a few years. It is likely that many 
years of ground water pumping and treatment will be required in 
order to determine if ground water cleanup goals can be achieved. 
The presence of high contaminant concentrations and the possible 
presence of DNAPL in the ground water, as well as the process of 
chemical and physical desorption of contaminants in both the 
ground water and soil which lies below the Facility, may delay 
achieving the cleanup goals throughout the aquifer. A 
possibility exists that the ground water contaminants may show a 
rapid initial drop in concentration and then level out to 
relatively constant, or slowly declining, concentrations. This 
relatively constant concentration would.exist regardless of the 
length of time ground water extraction was implemented. The 
equilibrium or steady-state concentration of these organic and 
inorganic contaminants in the ground water may be greater than 
the corresponding cleanup goals. 

Performance of a ground water extraction system would be 
carefully monitored on a regular basis and adjusted as warranted 
by the collected data. Refinement of the system may be required, 
if EPA determines that such measures will be necessary in order 
to restore the aquifer in a reasonable time frame, or to 
significantly_reduce the time frame or long-term cost of 
attaining this objective. Post-construction refinements to the 
alternative may include any or all of the following: 

• adjusting the pumping rate in some or all of the ground 
water extraction wells; 

• installing additional extraction wells to facilitate or 
accelerate cleanup of the contaminant plume; 

• initiating a pulsed pumping schedule in some or all of the 
ground water extraction wells to eliminate flow stagnation 
areas, or otherwise facilitate recovery of contaminants from 
the aquifer; 
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• discontinuing pumping at individual extraction wells where 
cleanup goals have been attained; monitoring of the aquifer 
would be continued to ensure that media cleanup goals are 
maintained; 

• refining the treatment and disposal components of the 
alternative. 

Potential impacts to the local community from implementation of 
this alternative would involve construction activities in the 
public right-of-ways for the off-site monitoring wells, recovery 
wells, and associated piping; quarterly sampling activ~ties; and 
routine operation and maintenance activities for the monitoring 
and recovery wells and associated piping. The potential exists 
for accidents involving breakage or failure of a component in the 
recovery well system could result in the release of contaminated 
ground water at the surface. 

The following cost estimates are presented for Alternative 3. 
Since the extracted ground water may or may not require further 
treatment to remove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 

Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $14.820 million 
Total Capital Cost: $2,125,000 
Total Operation & Maintenance: $825,900/Year 

Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $26.167 million 
Total Capital Cost: $2,712,500 
Total Operation & Maintenance: $1,525,900/Year 

Individual component Cost 

EXPanded Ground Water Extraction System - 3 Wells 

Capital Cost: $306,250 
Operation & Maintenance: $54,410/Year 

Existing Grourid Water Extraction System 

Operation & Maintenance: $25,000/Year 
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Treatment System-Air Stripper and Air Emissions Control 

Capital Cost: $181,250 
Operation & Maintenance: $76,490/Year 

Treatment System-Ion Exchange for Metals 

Capital Cost: $587,500 
Operation & Maintenance: $700,000/Year 

Ground Water Disposal - Injection Wells 

Capital Cost: $1,237,500 
Operation & Maintenance: $510,000/Year 

Ground Water Monitoring 

Capital Cost: $400,000 
Operation & Maintenance: $160,000/Year 

Time of Implementation 

Design/Remedial Action: 1-2 Years 
Operation & Maintenance: 30 Years 

Alternative 4: EXpanded Ground Water EXtraction and Soil Vapor 
EXtraction 

Description 

Alternative 4 includes all of the activities outlined in 
Alternative 3 plus the soil vapor extraction activities outlined 
in Alternative 2. Alternative 4 combines the implementation of a 
ground water containment and restoration system designed to 
address the entire contaminant plume along with an additional 
technology to enhance further reduction of the remaining source 
material beneath the Facility. 

The following cost estimates are presented for Alternative 4. 
Since the extracted ground water may or may not require further 
treatment to remove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 

Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $15.046 million 
Total Capital Cost: $2,275,000 
Total Operation & Maintenance: $853,900/Years 1-3; 

$825,900/Year~ 4-30 
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Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $26.393 million 
Total Capital Cost: $2,862,500 
Total Operation & Maintenance: $1,553,900/Years 1-3; 

$1,525,900/Years 4-30 

Indiyidual Component Cost 

Soil Vapor Extraction System - 20 Wells 

Capital cost: $150,000 
Operation & Maintenance: $28,000/Years 1-3 

Cost Estimate for Alternative 3 

Water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,125,000 
Total Operation & Maintenance: $825,900/Year 

Water Treatment Includes Ion Exchange for Metals Removal 

Total Capital Cost: $2,712,500 
Total Operation & Maintenance: $1,525,900/Year 

Time of Implementation 

Design/Remedial Action: 1-2 Years 
Operation & Maintenance: 1-3 Years - Soil Vapor Extraction; 

30 Years - Ground Water Recovery 

Alternative 5: Bxpan4e4 Groun4 water Recovery system, Air 
Sparging an4 Soil Vapor Extraction 

Description 

Alternative 5 ·includes all of the activities outlined in 
Alternative 4. In addition, air sparging wells would be 
installed in the aquifer to remove additional source material. 
Air sparging utilizes wells installed in the aquifer to inject 
clean air directly into the ground water. Dissolved volatile 
organic compounds are stripped from the ground water by the 
rising air bubbles around the air injection wells. As the 
volatile organic compounds rise upward to the overlying soil, the 
SVE system collects the contaminants for treatment. In addition, 
the SVE system removes existing soil vapor from the surrounding 
soil. In situ air stripping/air sparging processes are generally 
effective in removing volatile organic compounds (e.g. 
trichloroethylene & trichloroethane) from the soil and ground 
water. 

June 24, 1996- Fmal Dec:iaioo/RcapoJUC 10 Commcntl 2 9 

010456 



An added benefit of the combined air sparging/SVE system is the 
potential for decreasing the time frame for meeting cleanup goals 
in the ground water by enhancing the volatilization of volatile 
organic compounds from the water table, thereby further reducing 
concentrations in the ground water. Site limitations at the 
Facility may involve the presence of low permeability silt/clay 
layers which may produce lateral spreading of the volatile 
organic compounds in the ground water outside of the treatment 
zone. Performance tests would need to be conducted to determine 
the radius of influence created by the air injection wells in the 
aquifer. 

Since the air spargingjair stripping technologies do not result 
in the physical destruction or transformation of the 
contaminants, the organic vapors would have to be removed from 
the air by a granular activated carbon unit to prevent the 
transfer of contaminants to the atmosphere. The granular 
activated carbon would then be disposed of- off-site or 
regenerated for future use. The air stripping technologies are 
not useful in removing inorganic compounds in the soil or ground 
water. 

The following-cost estimates are presented for Alternative 5. 
Since the extracted ground water may or may not require further 
treatment to remove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 

Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $15.747 million 
Total Capital Cost: $2,652,500 
Total Operation & Maintenance: $972,650/Years 1-3; 

$825,900/Years 4-30 

Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $27.094 million 
Total Capital Cost: $3,240,000 
Total Operation & Maintenance: $1,672,650/Years 1-3; 

$1,525,900/Years 4-30 

Individual Component Cost 

Air Sparging 

Capital Cost: $377,500 
Operation & Maintenance: $118,750/Years 1-3 
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Cost Estimate for Alternative 4 

water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,275,000 
Total Operation & Maintenance: $853,900/Years 1-3 

$825,900/Years 4-30 

Water Treatment Includes Ion Exchange for Metals Removal 

Total Capital Cost: $2,862,500 
Total Operation & Maintenance: 

Time of Implementation 

Design/Remedial Action: 1-2 Years 

$1,553,900/Years -1-3 
$1,525,900/Years 4-30 

Operation & Maintenance: 1-3 Years - Air Sparging/SVE; 
30 Years - Ground Water Recovery 

Alternative &: Expanded Ground water Extraction and Soil Flushing 

Description 

Alternative 6 includes all of the activities outlined in 
Alternative 3. Instead of implementing a soil vapor extraction 
system as described in Alternatives 2 and 4, a soil flushing 
system is used to remove source material (both organic and 
inorganic contaminants) from the soil overlying the ground water. 
The process uses a flushing agent such as a solvent or surfactant 
solution to promote or enhance the mobility of the contaminants 
in the soil. The flushing process transports the contaminants 
downward to the ground water for recovery in extraction wells, 
and the contaminants are then pumped to the surface for 
treatment. The flushing agent can be applied to the soil by use 
of sprinkler system. Site limitations involve the presence of 
low permeability silt/clay layers in the soil above and within 
the water table which may produce lateral spreading of the 
flushing agent outside of the treatment zone. Performance tests 
would need to be conducted to determine the effectiveness of the 
technology under site conditions. 

The following cost estimates are presented for Alternative 6. 
Since the extracted ground water may or may not require further 
treatment to remove metals prior to disposal, the present worth 
cost along with the total capital cost and total O&M cost is 
presented with both ion exchange and without ion exchange. 
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Total Cost 

Water Treatment Without Ion Exchange for Metals Removal 

Present Worth Cost: $16.005 million 
Total Capital Cost: $2,875,000 
Total Operation & Maintenance: $985,000/Years 1-3; 

$825,900/Years 4-30 

Water Treatment Includes Ion Exchange for Metals Removal 

Present Worth Cost: $27.350 million 
Total capital cost: $3,462,500 
Total Operation & Maintenance: $1,685,000/Years 1-3; 

$1,525,900/Years 4-30 

Individual Cost Components 

Soil Flushing 

Capital Cost: $750,000 
Operation & Maintenance: $160,000 

Cost Estimate for Alternative 3 

Water Treatment Without Ion Exchange for Metals Removal 

Total Capital Cost: $2,125,000 
Total Operation & Maintenance: $825,900/Year 

Water Treatment Includes Ion Exchange for Metals Removal 

Total Capital Cost: $2,712,500 
Total Operation & Maintenance: $1,525,900/Year 

Time of Implementation 

Design/Remedial Action: 1-2 Years 
Operation & Maintenance: 1-3 Years - Soil Flushing 

30 Years - Ground Water Recovery 

Alternative 7: In Situ Bioremediation 

Description 

In situ bioremediation is a process in which microorganisms 
completely or partially decompose organic contaminants, such as 
trichloroethylene, in the ground water and soil. The 
decomposition process·can occur under either anaerobic (absence 
of dissolved oxygen) or aerobic (presence of dissolved oxygen) 
conditions. Limitations include the potential inability to 
produce a non-toxic degradation product due to incomplete 
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biodegradation and sensitivity to toxins, and changing 
environmental conditions resulting in limited bioremediation. 
The intermediate products produced by biodegradation may be more 
toxic than the original contaminant. 

Within the contaminant plume originating from the Coors Road 
facility, there has been no data presented which would indicate 
which of the conditions exist in the plume. However, since there 
have been no identified by-products from anaerobic degradation, 
it is possible that aerobic conditions are present. 

In order to enhance the bioremediation process under aerobic 
conditions, additional oxygen and nutrients would have to be 
injected into the ground water and soil. Sparton has estimated 
that 50 injection wells centered on a 100 ft. spacing would be 
required to implement an enhanced bioremediation system for the 
ground water and another 50 injection wells for the soil. Such a 
spacing would present difficulties since many of the well 
locations would be in non-public right-of-ways requiring access 
agreemen~s in the local neighborhoods. The efficiency of the 
bioremediation process is limited by the ability to deliver a 
uniform application of nutrients and oxygen into the soil and 
ground water. Performance tests would need to be conducted to 
determine the effectiveness of the technology under site 
conditions. 

The high contaminant concentrations beneath the Coors Road 
facility would probably restrict the initial application of 
bioremediation to less contaminated off-site areas. The on-site 
concentrations would have to be further reduced by continued 
operation of the existing or an expanded version of the on-site 
ground water extraction system prior to application. Therefore, 
all of the activities outlined in Alternative 2 would also be 
implemented as part of Alternative 7. 

Sparton has revised the costs estimates for the bioremediation 
system. Capital costs have been reduced from $2,500,000 to 
$1,437,500 and operation and maintenance costs have been reduced 
from $650,000 to $393,750. Sparton did not present an 
explanation for the significant change in the cost estimates. 
Because there is no performance data to suggest the time in which 
bioremediation could achieve the cleanup goals, all costs were 
estimated for a 30-year period. 

Total Cost 

Present Worth Cost: $10.970 million 
Total Capital Cost: $1,997,500 
Total Operation & Maintenance: $606,750/Years 1-3; 

$578,750/Years 4-30 
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Individual component Costs 

In situ Bioremediation-Ground Water 

capital Cost: $875,000 
Operation & Maintenance: $212,500/Year 

In situ Bioremediation-Soil 

Capital Cost: $562,500 
Operation & Maintenance: $181,250/Year 

Cost Estimate for Alternative 2 

Capital Cost: $560,000 
Operation & Maintenance: $213,000/Years 1-3; $185,000/Years 4-30 

Time of Implementation 

Design/Remedial Action: 1 year 
Operation & Maintenance: 30 Years 

EVALUATION OP ALTERNATIVES 

Prior to EPA's decision on a final remedy selection, the 
performance of all of the alternatives is evaluated against the 
nine criteria outlined in the Guidance on RCRA Corrective Action 
Decision Documents, Office of Solid Waste and Emergency Response 
(OSWER) Directive 9902.6 (Please see Fiqure 12 which discusses 
the criteria in more detail). In addition, there are two 
modifying criterion, state and Community Acceptance, which EPA 
considers in making its final remedy selection. The following 
discussion profiles how the performance of each of the . 
alternatives compared against the four general standards, the 
five remedy decision factors, and the two modifying criterion. 

1. overall Protection of Human Health and the Environment 

The first decision factor is a general mandate from the RCRA 
statute. Since the aquifer is potentially useable as a source of 
drinking water, and is currently used outside of the contaminant 
plume for this purpose, the final remedy selected for this site 
will have the goal of protecting the ground water by reducing or 
controlling the contamination in the soil and ground water. 
Alternative 1, "No Further Action", will not be considered 
further as a remedial alternative because it will not provide any 
protection to human health or the environment. Each of the 
remaining alternatives provide some degree of protection to human 
health and the environment by reducing the levels of 
contamination in the ground water andfor soil. 
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FIGURE 12 

FOUR GENERAL STANDARDS FOR REMEDY SELECTION 

OVERALL PROTECTION OF ATTAIN MEDIA CLEANUP CONTROL THE SOURCES COMPLY WITH 
HUMAN HEALTH AND THE STANDARDS OF RELEASES STANDARDS FOR 

ENVIRONMENT MANAGEMENT OF 
WI\STES 

• How alternatives • Ability of • How alternatives reduce • How alternatives assure 
provide human health alternatives to or eliminate to the that management of wastes 
and environmental achieve the media maximum extent possible during corrective measures 
protection cleanup standards. further releases is conducted in a 

Media cleanup protective manner 
standards are the -
Federal and State 
statutory and 
regulatory 
requirements that a 
selected remedy must 
meet. 

FIVE SELECTION CRITERIA FOR REMEDY SELECTION 

LONG-TERM REDUCTION OF SHORT-TERM IMPLEMENTABILITY COST 
RELIABILITY AND TOXICITY, EFFECTIVENESS 

EFFECTIVENESS MOBILITY, OR 
VOLUME OF WASTES 

• Magnitude of • Treatment process • Protection of • Ability to • Capital costs 
residual risk used and materials community during construct and • Operating and 

• Adequacy and treated remedial actions operate the maintenance 
reliability of • Amount of hazardous • Protection of technology costs 
controls materials destroyed workers during • Reliability of • Present worth 

or treated remedial actions the technology cost 
• Degree of expected • Environmental • Ease of 

reductions in impacts undertaking 
toxicity, mobility, • Time until additional 
or volume remedial action corrective 

• Degree to which objectives are measures, if 
treatment is achieved necessary 
irreversible • Ability to 

• Type and quantity of monitor 
residuals remaining effectiveness of 
after treatment remedy 

• Coordination with 
other agencies 

• Availability of 
off-site 
treatment, 
storage, and 
disposal services 
and specialists 

• Availability of 
prospective 
technologies 

MODIFYING CRITERIA 

STATE ACCEPTANCE COMMUNITY ACCEPTANCE 

• The State has an opportunity to review the CHS • During the public comment period, interested persons 
Report and the Statement of Basis and offer comments or organizations may comment on the alternatives. 
to EPA. The State may agree with, oppose, or have EPA considers these comments in making its final 
no comment on the EPA preferred alternative remedy selection. The comments are addressed in the 

Final Decision and Response to Comments document. 
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2. Attainment of Media Cleanup Standards 

The final remedy will have the goal of meeting the applicable 
media cleanup standards. Since the aquifer is potentially 
useable as a source of drinking water, and is currently used 
outside of the contaminant plume for this purpose, standards for 
exposure to the contaminants in the ground water are based upon 
the more stringent of either: 1) the Maximum Contaminant Levels 
(MCLs) for drinking water established under the Safe Drinking 
Water Act; or 2) the maximum allowable contaminant concentrations 
in ground water set by the State of New Mexico Water Quality 
Control Commission (WQCC). Protection of the ground water as a 
source of drinking water and as a natural resource is protected 
under 20 NMAC 6.2.3101. Table 2 lists some of the contaminants 
present in the ground water and the corresponding Federal MCL and 
State WQCC standard. 

Alternatives 4-6 would best achieve the media cleanup standards 
by reducing the quantity of source material available for 
migration to the surrounding ground water, and removal of 
contaminants throughout the ground water to restore the ground 
water to its beneficial use. Alternative 3 has the potential to 
meet the media cleanup standards for ground water through long
term operation. However, source material would remain in the 
soil and ground water, providing a long-term source of additional 
contamination to the surrounding ground water, and potentially 
limiting the effectiveness of this technology. Alternatives 2 
and 7 would be limited or unable to meet the media cleanup 
standards by continuing to recover contaminants only from beneath 
the Sparton facility, while the off-site plume would remain at 
concentrations exceeding the cleanup standards for an indefinite 
period of time. 

3. controlling the sources of Releases 

Each of the remedial alternatives considered for the final remedy 
must address the potential for any remaining source material at 
the Facility. The control of source material to the extent 
practicable is necessary in eliminating further releases, and for 
the long-term strategy of addressing the ground water 
contamination. Unless source control measures are taken, efforts 
to clean up the ground water may be ineffective or, at best, will 
involve an essentially perpetual cleanup situation. 

Alternatives 2 and 4-7 would provide the most effective source 
control by including additional technologies along with ground 
water extraction for removal and treatment of the source material 
in the on-site soil and ground water. Alternative 3 would rely 
solely on ground water extraction for source control. 
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4. compliance with Waste Manaqeaent standards 

Each of the remedial alternatives considered for the final remedy 
must comply with the requirements for management of wastes during 
construction of the remedy and routine operation and maintenance 
activities. Standards potentially impacting the various 
alternatives include regulatory limits on the discharge of 
contaminants into the atmosphere and treated ground water, 
disposal of residues from the treatment of ground water, and the 
consumption of ground water. 

Alternatives 2 through 7 would comply with all applicable waste 
management standards. Recovered ground water would be treated 
through an air stripper to remove the volatile organic 
contaminants. Air emissions from the air stripper and soil vapor 
extraction system would be treated through a granular activated 
carbon unit to remove volatile organic contaminants prior to 
discharge to the atmosphere. Additional treatment of the 
recovered ground water may be necessary to remove metals prior to 
discharge. The qranular activated carbon and any residues 
generated from the treatment process would be disposed or treated 
off-site at a permitted facility. The treatment train would be 
designed to attain the chemical-specific discharge requirements 
for the treated ground water and air emissions. 

5. Lonq-Term Reliability and Effectiveness 

Each of the remedial alternatives were evaluated on the ability 
to provide adequate protection of human health and the 
environment over the long-term. Adequate protection includes 
source control technologies to ensure that environmental damage 
from the sources of contamination at the facility will not occur 
in the future. The magnitude of the residual risk and the 
adequacy and reliability of preventive controls were also 
evaluated. 

Alternatives 4-6 provide the best long-term approach for 
protection of human health and the environment. Alternatives 4-6 
include an active remedial approach for the entire contaminant 
plume, as well as the source material remaining in the soil 
beneath the facility. The combination of technologies would 
ensure that the maximum amount of contaminants would be 
recovered. While Alternative 2 includes the removal of 
contaminants from beneath the Facility, this remedial approach 
would rely on institutional controls to prevent long-term 
exposure to the migrating contaminant plume. The active 
treatment of wastes in Alternatives 4-6 is preferred to the 
institutional controls in Alternative 2. Alternative 3 would 
provide a reduction in long-term risk by reducing concentrations 
throughout the contaminant plume by preventing further migration 
and recovering contaminants from the off-site contaminant plume. 
However, contaminants wouLl remain in the soil and provide a 
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long-term source of additional contamination to the ground water. 
Due to the uncertainty in whether the in situ bioremediation 
process would achieve any reduction in contaminant concentrations 
at this site, Alternative 7 does not provide adequate long-term 
protection. 

6. Reduction of Toxicity, Mobility, or Volume of Wastes 

Remedial alternatives are favored during the selection process 
that are capable of permanently reducing the overall degree of 
risk posed by the contamination in the ground water and soil. 
This criteria is directly supportive of the goal for achieving 
long-term reliability. Each of the alternatives were carefully 
evaluated for the amount of expected reductions in the toxicity, 
mobility, or volume of wastes, and the type and quantity of the 
remaining residual waste following implementation of the remedy. 

Alternative 7 would involve biological processes that have the 
potential to permanently reduce or destroy the organic 
contaminants, and if successful, would achieve the maximum 
reduction in toxicity, mobility, and volume through treatment. 
However, the expected success of Alternative 7 is relatively low. 
Alternatives 4-6 provide the greatest practical reduction in 
overall toxicity, mobility, and volume of contaminants by 
permanently removing contaminants from all areas of the ground 
water contaminant plume, as well as the source material remaining 
.in the soil beneath the facility. The combination of 
technologies would ensure that the maximum amount of contaminants 
would be recovered. Alternative 3 wouid also provide a reduction 
in volume throughout the contaminant plume, but would not recover 
contaminants from the remaining source area beneath the Sparton 
facility. While Alternative 2 includes the removal of 
contaminants from beneath the Facility, this remedial approach 
would achieve the least reduction in ground water contamination 
by addressing-only the on-site contaminated ground water. 

Since existing technologies cannot ensure a 100% removal 
efficiency rate, there may be some concentration of contaminants 
remaining above the media cleanup standards for Alternatives 2 
through 7. In addition, the proposed treatment processes in 
Alternatives 2 through 6 do not result in the permanent 
destruction of the contaminants, but instead rely on the transfer 
of contaminants to a permanent off-site disposal site. 

7. Short-Term Effectiveness 

This decision factor directly affects the local community since 
Alternatives 2-7 require some amount of construction activities 
in areas being developed for residential and commercial purposes. 
Protection of the local residents in the community, as well as 
workers involved in construction of a remedy, must be accounted 
for when evaluating each of the rem3dial alternatives. Potential 
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threats to the community involve exposure to contaminants during 
construction activities, management of contaminated media, and 
routine operation and maintenance activities. A potential threat 
does exist to the community from inadvertent destruction or 
vandalism of the off-site pipeline and wellheads, resulting in a 
release of contaminated ground water at the surface. While this 
possibility will be accounted for in the design and engineering 
of the off-site structures, the potential threat will remain 
during the operational period of the preferred remedy. 

s. Iaplementability 

This decision factor involves the future activities which must be 
coordinated between the city, County, State, and Federal 
governments for issuance of any permits at the site. Permits 
which may be required for the listed alternatives include 
construction activities in public right-of-ways, recovery and 
treatment of contaminated ground water, disposal of treated 
ground water, and management and disposal of hazardous 
contaminants. · The issuance of these permits may affect the time 
required for implementation of the selected remedy. 

Alternatives 2 through 4 utilize existing technology with no 
exceptional technical obstacles to prevent implementation, 
operation, performance monitoring and future modifications to 
the system design. For Alternatives 3 through 7, obstacles exist 
in the form of permits and/or administrative approvals required 
for installation of off-site structures in public easements, the 
discharge of recovered vapors to the atmosphere, the pumping of 
additional ground water from the aquifer, and the possibility for 
reinjection of ground water back into the aquifer. An additional 
obstacle is the requirement for an off-site facility for the 
regeneration or disposal of the granular activated car~on. 
Alternatives 5 through 7 would also require the performance of 
additional testing with varying degrees of uncertainty regarding 
actual implementation. The success of Alternative 7 is uncertain 
due to the limited success in aerobic degradation of the organic 
contaminants. 

9. cost 

Cost is considered when choosing among the seven alternatives 
that best meet the objectives at the site. Based on the previous 
evaluation, Alternatives 4-6 offer a relatively equivalent 
protection of human health and the environment. Of these, 
Alternative 4 provides the lowest present worth cost for 
addressing contamination at the site at $15.046-26.393 million. 
Alternatives 5 and 6 have a present worth cost of $15.747-27.094 
million and $16.005-27.350 million, respectively. Due to the 
uncertainty in predicting the time necessary for restoration of 
the ground water to its beneficial use, all costs were based on a 
thirty year operational period for comparis~n purposes. 
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10. State Acceptance 

State acceptance is a modifying criterion with respect to the 
evaluation process. The State concerns that were assessed under 
this criterion include the following: 1) the State's position 
and key concerns related to the contamination originating from 
the Sparton Technology site and the corrective measure 
alternatives; 2) the State's preferred alternative for addressing 
contamination at this site; and 3) the applicable State and local 
standards and any waiver of these standards. EPA has and will 
continue to coordinate actions at this site through the New 
Mexico Environment Department, the New Mexico Office of the 
Natural Resources -Trustee, the City of Albuquerque Environmental 
Health Department and the Public Works Department, and the County 
of Bernallilo. 

The New Mexico Environment Department (NMED) preferred remedy is 
Alternative No. 5, as set forth in a letter from Mr. Ed Kelley, 
Division Director of NMED, dated February 7, 1996. This letter 
is included in the Administrative Record for this site. 

The New Mexico Office of the Natural Resources Trustee (ONRT) 
preferred remedy is Alternative No. 5, as set forth in a letter 
from Mr. Steve Cary, Deputy Director of ONRT, dated February a, 
1996. This letter is included in the Administrative Record for 
this site. 

The City of Albuquerque Public Works Department preferred remedy 
is Alternative No. 5, as set forth in a letter from Mr. A. Norman 
Gaume, Manager of the Water Resources Program, dated February a, 
1996. This letter is included in the Administrative Record for 
this site. 

The New Mexico Attorney General's Office preferred remedy is 
either of the more comprehensive remedies described in 
Alternatives 3-7, as set forth in a letter from Mr. Charles de 
Saillan, Assistant Attorney General, dated February a, 1996. 

The County of Bernalillo in a letter from Mr. Richard Brusuelas, 
Environmental Health Director, dated February a, 1996, preferred 
an expedited cleanup to address the ground water contamination, 
and concurred with the written statement from Mr. Norman Gaume, 
Manager of the Water Resources Program for the City of 
Albuquerque. 

11. community Acceptance 

Community acceptance is a modifying criterion with respect to the 
evaluation process. EPA recognizes that the local community is 
the principal beneficiary of all remedial actions undertaken to 
address contamination originating from the Sparton Technology 
facility. As such, comments from the community are ,\n important 
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consideration in the final evaluation of remedial alternatives. 
EPA also recognizes that it is responsible for informing 
interested citizens of the nature of the environmental problems 
and available solutions, and to learn from the community what its 
preferences are regarding this site. 

EPA solicited input from the public on the remedial alternatives 
proposed to address the contamination originating from the 
Sparton Technology facility. A public comment period was held 
from December a, 1995, to February a, 1996. A public hearing was 
held on February 1, 1996, at the Cibola High School in 
Albuquerque, NM. All comments received from the community 
favored an expedited plan for restoration of the contaminated 
ground water. Specific recommendations were made for Alternative 
Nos. 4 and 5 to address the contamination. One commenter 
expressed concern over the location of ground water extraction 
wells and soil vapor extraction wells in the neighborhoods above 
the ground water contaminant plume. The preference for location 
of these wells is in the existing public right-of-ways along 
major streets, and in undeveloped land outside of existing 
neighborhoods. EPA believes that community concerns regarding 
the safety of these structures can be addressed through strict 
controls during the construction activities and the long-term 
operation and maintenance activities. 

SELECTED RBXBDY 

The goal of this remedial action is to restore the contaminated 
ground water to its beneficial use. At this site, the aquifer is 
potentially useable as a source of drinking water, and is 
currently used outside of the contaminant plume for this purpose. 
The chemical-specific ground water cleanup goals for this 
remedial action are specified in Table 2, and are based on the 
more stringent of Federal MCLs established under the Safe 
Drinking Water Act, or the ground water standards set by the 
State of New Mexico under the NMWQCC regulations. Based on 
information and data concerning the nature and extent of 
contamination, the analysis of all remedial alternatives, and the 
information received during the public comment period, EPA 
believes that Alternative 4 may be able to achieve this goal. 
Ground water contamination may be especially persistent in the 
immediate vicinity of the contaminant's source, where 
concentrations are relatively high. The length of time and 
ability to achieve cleanup goals at all points throughout the 
contaminant plume, cannot be determined until the extraction 
system has been implemented, modified as necessary, and plume 
response monitored over time. 

EPA prefers Alternative 4 to Sparton's recommendation of 
Alternative 2, because Alternative 4 emphasizes the containment 
and removal of contaminants from all areas of the ground water, 
not just the area immediately below the Sparton facility. ·· 
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Alternative 4 is also more likely to achieve media cleanup 
standards, whereas under Alternative 2, the off-site plume would 
remain at concentrations exceeding the cleanup standards for an 
indefinite period of time. Alternative 4 has an active remedial 
approach for the entire contaminant plume, whereas Alternative 2 
relies on institutional controls to prevent long-term exposure to 
the migrating contaminant plume. Alternative 2 also achieves the 
least reduction in ground water contamination by addressing only 
the on-site contaminated ground water. 

EPA also prefers Alternative 4 to the State's recommendation of 
Alternative 5. While Alternatives 4 and 5 are similar# the 
potential technical difficulties associated with the 
implementation and effectiveness of air sparging at this site 
reduces the preference of Alternative 5. However, EPA concurs 
that an aggressive approach is necessary to achieve the maximum 
reduction in source area contamination. Therefore, contingency 
measures are incorporated in this selected remedy to reevaluate 
the technologies, including air sparging, if further source area 
reduction can be achieved following the implementation and 
performance monitoring of the soil vapor extraction system and 
the ground water extraction system. 

A. Ground Water 

Alternative 4 combines the implementation of a ground water 
containment and restoration system designed to address the entire 
contaminant plume along with a soil vapor extraction system to 
enhance further reduction of the remaining source material 
beneath the facility. The selected remedy will be implemented in 
a phased approach to build upon data collected at the site so 
that an efficient and cost-effective system is designed to 
address the contamination. For the off-site ground water 
contaminant plume, the initial phase will be to install 
additional monitoring wells to define the extent of the ground 
water contaminant plume, in particular the leading edge of the 
contaminant plume. While the current estimate is for 20 wells, 
the final number of monitoring wells will be determined during 
the site characterization. In addition, data on the aquifer 
characteristics near the leading edge of the contaminant plume 
will be colleqted. This data will then be used to design and 
install a ground water extraction system to prevent further 
migration of the contaminant plume. While the current estimate 
is for 1-3 wells, the final location and number of extraction 
wells will be determined during the remedial design phase. After 
construction of this ground water extraction system is completed, 
performance of the system will be carefully monitored on a 
regular basis. Further refinement of the extraction system may 
be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells will be implemented to 
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evaluate the design and monitor the performance of the extraction 
system. 

For the contaminant plume beneath the Coors Road facility, the 
initial phase will consist of adding at least one additional 
ground water extraction well to the existing extraction system. 
Since the existing ground water extraction system removes 
contaminants from a limited area beneath the facility, the 
objectives for the additional well(s) will be to maximize 
contaminant removal and prevent further migration from the 
Facility to off-site areas. Additional monitoring wells may be 
necessary to further define the extent of contamination beneath 
the Facility and properly locate the extraction well(s). 
Performance of the system will be carefully monitored on a 
regular basis. Further refinement of the extraction system may 
be necessary during the monitoring phase to prevent further 
migration of the contaminant plume. Quarterly sampling and 
analyses of selected monitoring wells will be implemented to 
evaluate the design and monitor the performance of the extraction 
system. 

Following these initial actions, additional extraction wells will 
be installed as necessary to restore the aquifer for use as a 
source of drinking water, in addition to controlling further 
plume migration. Restoration is defined as attainment of the 
chemical-specific interim ground water cleanup goals in the 
aquifer, over the entire contaminant plume. Cleanup levels for 
each ground water contaminant are specified in Table 2. 
Implementation of this phase of the ground water restoration will 
be expedited in order to meet the anticipated future demand on 
the aquifer as a water supply. 

Performance of the selected remedy will be carefully monitored on 
a regular basis, and adjusted as warranted by the collected data. 
Refinement of the remedy may be required if EPA determines that 
such measures will be necessary in order to restore the aquifer 
in a reasonable time frame, or.to significantly reduce the time 
frame or long-term cost of attaining this objective. Post
construction refinements to the proposed remedy may include any 
or all of the following: 

• adjusting the pumping rate in some or all of the ground 
water extraction wells; 

• installing additional extraction wells to facilitate or 
accelerate cleanup of the contaminant plume; 

• initiating a pulsed pumping schedule in some or all of the 
ground water extraction wells to eliminate flow stagnation 
areas, or otherwise facilitate recovery of contaminants from 
the aquifer; 
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• discontinuing pumping at individual extraction wells where 
cleanup goals have been attained; monitoring of the aquifer 
would be continued to ensure that media cleanup goals are 
maintained; and 

• refining the treatment and disposal components of the 
preferred remedy. 

• implementing additional source control measures to further 
reduce the remaining source material in the aquifer and soil 
beneath the facility, if determined by EPA to be 
practicable; such measures could include the implementation 
of additional measures (e.g. an air sparging system) in the 
aquifer where possible NAPL contaminants remain relatively 
unaffected by ground water extraction; 

B. Source Control 

During the design phase of this remedial action, further soil 
investigation will be conducted to more fully delineate the 
nature and extent of contaminants in the vadose zone. This study 
will determine the depth and concentration of contaminants in the 
soil which·require removal and/or treatment so as to achieve the 
ground water objective of restoration. At this time, 
installation of a soil vapor extraction system is expected to 
enhance the removal of volatile organic contaminants from the 
soil and ground water to levels which would allow attainment of 
the chemical-specific ground water cleanup goals. 
Characterization of the organic contaminants in the soil above 
the water table will be necessary to evaluate the design and 
performance of the soil vapor extraction system. A preliminary 
cleanup target of 10 ppmV for chlorinated organic vapors in the 
vadose zone h~s been set by NMED as a level protective of ground 
water at the Sparton site. Further evaluation of this cleanup 
goal will be performed to determine if attainment of a lower 
concentration is necessary to achieve the cleanup goals for the 
ground water. 

c. Treatment and Disposal of Contaminants 

Contaminated ground water brought to the surface by the ground 
water extraction system will require treatment prior to disposal. 
Treatment of the contaminated ground water will continue to be 
performed within the property boundary of the Coors Road 
facility. The existing treatment system at the Coors Road 
facility utilizes an air stripper to remove organic compounds, 
such as trichloroethylene, from the water. Since this system has 
been successful in removing the organic compounds, treatment of 
the contaminated ground water will continue to utilize an air 
stripper. However, since the expected volume of ground water 
from the new extraction system will exceed the capacity of the 
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existing air stripper, a new or expanded air stripper will be 
required to handle the increased volume of water. 

Since a goal of this remedial action is to remove contaminants 
from the ground water, not merely transfer them to another media 
such as air, emissions from the air stripper will require further 
treatment. Utilization of a carbon adsorption system will remove 
organic vapors prior to release into the atmosphere. This will 
ensure that nearby residents and businesses are not affected by 
this remedial action, and ensure compliance with existing air 
quality standards. A carbon adsorption system will also be used 
to remove organic vapors from the soil vapor extraction system to 
ensure that there· is no transfer of contaminants to the air above 
air quality standards. 

Since the air stripper does not remove metals from the water, 
additional treatment may be necessary to remove metals, such as 
chromium, prior to disposal of the treated ground water. Since 
the concentration of metals in the ground water is variable 
throughout the contaminant plume, further study will be required 
to determine to what extent these technologies may be necessary. 
The sequence of technologies used for the ground water treatment 
train will be determined during the remedial design. The 
treatment train shall be designed to: 

• Attain the chemical~specific discharge requirements; and 

• Be easily modified to treat increased flow from an expanded 
extraction system. 

The current method for disposal of the treated ground water is 
through the City of Albuquerque wastewater treatment system. 
This is currently accomplished by utilizing the sanitary sewer 
connections at the Coors Road facility. However, due to the 
increased pumpage of ground water from the aquifer after 
implementation of the remedy, this method of disposal is no 
longer practicable, and would not be permitted by the City of 
Albuquerque. As a result, other means for disposal of the ground 
water will have to be evaluated during the design phase of the 
ground water extraction system. The two options under 
consideration-for the treated ground water will be reinjection 
back into the aquifer, or reuse at the surface. 

Reinjection will require the installation of injection wells to 
pump the treated ground water back into the aquifer at a total 
rate equal to the total pumpage from the ground water extraction 
wells. The number of injection wells needed to accomplish this 
goal will likely exceed the total number of extractions wells. 
The number of wells necessary to accomplish this goal would be 
determined during the design phase of the remedy. The placement 
of the injection wells can be either on-site at the Coors Road 
facility or at some off-site location. If the injection wells 
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are located on-site, then additional cost savings can be achieved 
by reducing the distance required for additional piping to 
transmit the water. However, if the wells are located off-site, 
then a potential benefit is for further containment of the 
contaminant plume by reversing the flow of ground water near the 
leading edge of the contaminant plume. This method is currently 
being employed at the South Valley Superfund site in Albuquerque. 
Off-site placement of the injection wells would be limited to 
existing public right-of-ways to minimize the impact to the 
existing or planned neighborhoods. 

For the second option for disposal of the treated ground water, 
surficial reuse, no potential users have been identified which 
can receive and utilize the volume of ground water from the 
expected ground water extraction system. This option will be 
further explored during the design phase to determine if a 
suitable use of the treated ground water can be found, and which 
would present a cost-savings over reinjection of the water. If 
no such receiver for the water can be identified, then 
reinjection would proceed as the method for disposal of the 
water. However, this does not preclude discontinuing the use of 
injection wells if such a receiver is identified in the future. 
Both of these options are consistent with the water management 
plan presented in the Albuquerque Water Resources Management 
Strategy - Sa~ Juan-Chama Diversion Project Options (July 1995) 
and the Albuquerque/ Bernalillo County Ground Water Protection 
Policy and Action Plan (1994). 
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