
STATE OF NEW MEXICO 
BEFORE THE SECRETARY OF ENVIRONMENT 

IN THE MADER OF THE APPEAL OF 
SPARTON TECHNOLOGY, INC., 
HAZARDOUS WASTE MANAGEMENT 
BUSINESS FEE ASSESSMENT, 

HRM 99-04 ( 

NOTICE OF DOCKETING AND 
HEARING OFFICER ASSIGNMENT 

The above captioned case is hereby docketed pursuant to 20 NMAC 1.5, §201.A. In 

accordance with 20 NMAC 4.2 §30 1. 1 Felicia L. Orth has been designated as Hearing Officer. A 

timely appeal was received by the Hearing Clerk on June 11, 1999. 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of Docketing and Hearing Officer 

Assignment in the above captioned case was served by First Class mail on this 15th day of June, 1999 

to: 

JAMES B. HARRIS, ESQ. 
Thompson & Knight, P.C. 
1700 Pacific Avenue, Suite 3300 
Dallas, Texas 75201-4693 

Felicia L. Orth 
Hearing Officer 
20 Barranca Rd. 
Los Alamos, NM 87544 

and that a copy thereof was hand-delivered on the same date to the following representatives of 

the New Mexico Environment Department: 

Richard Mertz 
NMED General Counsel 
P.O. Box 26110 
Santa Fe, New Mexico 87502 

James Bearzi 
HRM Bureau Chief 
P.O. Box 26110 
Santa Fe, NM 87502 

~~'\3\0 -~ Dro'\~ c~ 
ldalee M. Sisneros, Hearing Clerk 
New Mexico Environment Department 



STATE OF NEW MEXICO 
SECRETARY OF ENVIRONMENT 

SPARTON TECHNOLOGY, INC., § 
§ 
§ Complainant 

v. ~ NO.S~-OY (A) 
§ 

ENVIRONMENT DEPARTMENT­
HAZARDOUS AND RADIOACTIVE 
MATERIALS BUREAU, 

Respondent. 

§ 
§ 
§ 
§ 
§ 

REQUEST FOR HEARING AND ANSWER 

COMES NOW Sparton Technology, Inc. ("Sparton") and pursuant to 20 NMAC 

4.2.III.302.1 files this request for a hearing and answer and would respectfully show as follows: 

I. 
Background 

On May 12, 1999, Sparton received a letter from Benito J. Garcia, Chief, Hazardous and 

Radioactive Materials Bureau enclosing an "Annual Hazardous Waste Management Business Fee 

Assessment" invoice for $4,750.00. Neither the letter nor the attachments specify to what 

Sparton facility the invoice applied. Sparton assumes the invoice was directed at its plant at 

9621 Coors Road, N.W., Albuquerque, New Mexico. 

As Sparton understands the letter and its attachments the Environment Department 

believes that in calendar year 1998 or calendar year 1999 Sparton was engaged in: ( 1) the 

treatment, storage, or disposal ofhazardous waste at its Coors Road location and that such a 

facility was subject to a hazardous waste permit or operated und~r interim status; (2) that closure 

or post-closure care activities occurred at the Coors Road location; or (3) or corrective action, 
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required by the state, occurred at that location. These assumptions are incorrect. The letter and 

its attachments also indicate that there are two currently operated surface impoundments and 

there are not. The letter and its attachments also suggest there are three corrective action units 

and there are not. Therefore, there should be no "Annual Hazardous Waste Management 

Business Fee" associated with Sparton's Coors Road facility. 

II. 
Request for Hearing 

Because the letter and its attachments do not correctively or accurately describe activities 

at Sparton's Coors Road facility, and because that letter and its attachments seek to improperly 

impose an "Annual Hazardous Waste Management Business Fee Assessment" against Sparton, a 

hearing is requested. A copy ofthe letter and attachments are included as Exhibit "A." 

III. 
Answer 

Sparton Responds to the Letter it Received on May 12, 1999, and its attachments as 

follows: 

Sparton denies the first sentence of that letter. It admits the second and third sentences. 

It is without sufficient information to admit or deny the fourth sentence, and , therefore denies 

the same. Sparton admits the fifth sentence. The sixth through eleventh sentences state 

conclusions of law to which no response is necessary. Sparton admits the twelfth and thirteenth 

sentences. Sparton denies that the work sheets are accurate or are consistent with the regulations 

imposing the "Annual Hazardous Waste Management B tisiness Fee Assessment." 

IV. 
Affirmative Defenses 

Sparton's Coors Road facility is not subject to a hazardous waste permit. 
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Spartan's Coors Road facility is not operated under interim status. 

Spartan's Coors Road facility did not engage in any closure during calendar year 1998 or 

1999, nor was it undergoing closure during either period. 

There was no post closure care activity at Spartan's Coors Road facility in calendar year 

1998 or 1999. 

The Environment Department did not require any corrective action at Spartan's Coors 

Road facility in calendar year 1998 or 1999. 

To the extent any corrective action was undertaken at Spartan's Coors Road facility in 

calendar year 1998 or 1999, it was done at the insistence of the United States Environmental 

Protection Agency and was directed at a single "unit," as that term is used in the Environment 

Department's regulations. 

The Environment Department has not been authorized by the United States 

Environmental Protection Agency to administer corrective action management units at Spartan's 

Coors Road facility. 

v. 
Prayer 

Sparton requests the following relief: 

1. That this matter be set for hearing; 

2. That upon final hearing hereof an order be entered finding that Sparton is not responsible 

for an "Annual Hazardous Waste Management Business Fee" at its Coors Road facility; 

and, 

3. For such other and further relief at law and in equity to which Sparton may show itself 

justly entitled. 
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Respectfully submitted, 

THOMPSON & KNIGHT 
A PROFESSIONAL CORPO TION 

By: 
s B. Harris 
Bar No.09065400 

00 Pacific A venue 
Suite 3300 
Dallas, Texas 75201-4693 
(214) 969-1102 Telephone No. 
(214) 969-1751 Fax No. 

ATTORNEYS FOR 
SPARTON TECHNOLOGY, INC. 

I hereby affirm that the information contained in this request for hearing and answer is to 

the best of the undersigned is knowledge believed to be true and correct. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Request for Hearing and 

Answer was placed in U.S. mail, first class postage pre-paid, on June 11, 1999 to: 

Richard Mertz 
v General Counsel 

State ofNew Mexico Environment Department 
Office of the General Counsel 
Harold Runnels Building 
1190 St. Francis Drive, P.O. Drawer 26110 
Santa Fee, New Mexico 87502-6110 
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GARY H. JOJINSON 
COVF.R.('JOR 

May4, 1999 

Mr. Richard D. Mico 

State of New Mexico 
ENVIRONMENT DEPARTMENT 

Hazardous & Radioactive Materials Bureau 
204..J Galisteo Street 

1~0. Box 26110 
Santa Fe, New Mexico 81502 

(505) 827-1557 
Fax (505) 827-1544 

CERTU'IED MAIL 
RETURN RECEIPT R:t:QUESTED 

Spnrton Technology, fnc.- Vice President 
490 I Rockaway Boulev3I'd 

. Rio Rancho, NM b'7124 

Rf.: Annual H<\Z.ardous Waste Management Business Fee Assessment 

Dear Mr. Mico: 

PETER Mi\GCIORF. 
sr.cn: '"''r 

EXHIBIT 

A 

The RCRA Permits Management Program (RPMP) and the Corrective Action Program (CAP) of 
lhc llazardous and Radioactive Materials Bureau (H.RMB) have completed the first Annual Unit 
1\\.ldit (AUA) of facilities permitted under the New Mexico Hazardous Waste Act to ensure that 
each fnci liLy's permit accmarely and appropriately lists the facilily's operating, closure, post cJosure 
and corrccrivc action unit<\, as required by 20 NMAC 4.2.201.2. Under 20 NMAC 4.2.201.1, the 
AUA is also used to determine the Annual Hazardous Waste Management Bu5iness Fee 
(AHWMBfo) for each facility. Input from each facility was requested in a letter dated January 6, 
1999 and signed by Dr. RobertS. (Stu) Dinwiddie, Manager, RPMP. 

As a result of the AUA. an Annual Hazardous. We~stc Management Business Fee of$ 4,750 is 
assessed for the Sparton Facility, Albuquerque, New Mexico. Work sheeL<; used for calc1.1larion of 
Lh15 fee are enclosed. 

Payment is due within sixty (60) days or your receipL of this letter, as required by 20 NMAC 
4.2.401. Should the Return Receipt be sent back to HRMB wilhout a date of receipt, the fees are 
due sixty (60) days from the date of this letter. Payment should be made by certified check or · 
money order payable to Lhe New Mexico Envhonmcnt Department Ha7.ardous Waste Fund #339. 
Should you need to request an ex.lension ofrhe sixty (60) day pcrio~ the requesl must be received 
t\ minimum of fourteen (14) calendar days priorto the end of the sixty (60) day period. This 
fourteen ( 14) day period is necessary to ensure that the facility J;"eccivcs written approval or denial 
prior lo the expiration of the sixty (60) day payment period. 

Payrncn(S ~houlcl be mailed to: 

Hazardous and Radioactive Materials Bureau 
New Mc::x.ico Environment Department 
2044 Galisteo Street 
P.O. Box. 26110 
SC\nta Fe, New Mexico 87502 
ATfN: Cindy Abeyta 

... 

RECEIVED 
HAY 12 1999 

RICHARD D. MICO 

RECEIVED TIME MAY. 18. 9:29AM PRINT TIME MAY.lB. 9:34AM 
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Mr. Rich:ud D. Mico 
May 4,\999 
Pngc 2 

SPARTON CUk~U~Hl 1UN 
.I. _,;..._ L o '-'' - -''"--

HRMB recogni1.es that there may be disagreement regarding the inclusion of some units on the 
permit and AUA Jisl. If you disagree with the fee (l~Se5sed, you may file an Adminislralive Appeal 
unuer lh~ provisious of 20 NMAC 4.2.302.1 

If you have any questions you may contact me at (505) 827-1557. 

Sincerely, 

ll nito J. a?:..' 5I 
azardous and Radioactive Materials Bureau 

cc: Norma Silva, HRMR 
Cindy Abeyta, 1:-lRMS 

RECEIVED TIME MAY.lB. 9=29AM PRINT TIME MAY.18. 9:34AM 
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ANNUAL UNIT AUDIT 
INVOICE WORKSHEET SUMMARY 

FACILITY: Spartan 

Fe~/Unir 

.!:~').~. pi~p_o~~l .... --··---·- ... 
f.9s;~ _Closure. C:t~!? . .Yt)lli C~!:@..cJix~ .Ac:tion 
,Post Closu~e _c~~~ .II!(~- c;_~rres_t_i_ve_ Action._ 
.L:.~nd Tre~~-T-~t_ .. _. _. ,_ ... __ . 

..?.~t~~_ce _lmP.Q!:Lildm_em .. :. Treat~~~t 
~.c;if.le!at~r . -· -· . ... ____ ... 
]q_iler. t?f .. lndustf!~l F_um~£9 _______ .... 

No. of Units Total Unit Eee .. . ..... 
$?.000.00 

___ $2000.00 

$2000.00 
$1500.00 
$1500.00 
$1500.00 
~!s_oo.oo 

.. . . .. . .. -
2 . .. 
0 ·-· 
0 

~ ··-
.Q. ___ 

0 ·-
0 ··-· 
0 --- ... . 
0 

$4000.00 
$0.00 
$0.00 
$_0:..<?.,Q 
$0.0Q. 
$0.00 
$0.00 
$0.00 s.l!I~P-~r! 'f.- .rr~~t.m~n~-------·-·-·- .~1~00.00 

$_1500.00 
... ----· 

Jr_~a~~~!'t in . .T~n~s ____ .... _____ .... 

Jrea~Jl1ent i~ ,COI)~C!,incJ?. 

RO. ~- _p_J reat_rr\_E! m.. 
W.~st~P -.;.il;..;;.e_ 
?.urfa'=~_Q_oundmf.nt - Storag~ ... _ 
~torade in Tanks___ .. 

• $.J_i00.00 
$1500.00 

-+-$ 1 000:..91:?. ' .. 
$1 OOO.OQ ..... 
$1000.00 
$1000.00 

0 - .. 
Q. ... o ____ 

_9.__ 
0 

__ 0 

0 - ·--

$0.00 .. . ----
.. ..... _, __ $0.00 

.~O.Q_Q_ 
$Q_.OO 

-·. $9-0Q. 
$0.9.9. 
$0.00 St~@gc in ContaiQ_ers _ 

RP -~ _o_~~-9rag~-­
Con:~.~t.i'l(.~...8..c;!i.?n . 

. . . . --- __ $1 000.00 - 0 $0.00 .. -- ··-

I $250.00 

.· ·:·~ .• -~otal AHWiBF .•. U 

3 .. '"' .. $750.00 
ni~ Fee $4750.00 .. 

. ... _ ·--

RF'tFT\JFD TIME MAY .18. g: 2'3AM PRINT TIME MAY.18. '3:34AM 
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~AY-18-1999 10:27 

ANNUAL UNIT AUDIT WORKSHEET 
CORRECTIVE ACTION UNITS (Billable SWMUs) 

fACIUTY: Spartan 

Unit lD No .. U!li~_Trp~~.:~cri_rtio~l ___ F_e_e_,__ _ ... Comments __ . _ 

o~- 1 .Q!Y..-~~.~~_. 1 -~259 ..... ~--ot-----
.cs- 1 c;.~!J~~i.t:~..c!. Storage_ Area 1____ $~~-Q.OQ. ------·· _ .. , .. ___ _ 
CS- 2 _ Contains-r Storag~ ~r~~- 2 if~O.p.Q_f------

}".Q~~L .. Projectcd .E~.e $750.00 -----·· ······-

. ·- . ··------·- .. '-----·-··· . 

RECEIVED TIME MAY.18. 9:29AM PRINT TIME MAY.18. 9:34AM 


