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State of New Mexico 

EN~RONMENTDEPARTMENT 
Field Operations Division 
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BILL RICHARDSON 
GOVERNOR 

525 Camino de Los Marquez, Suite 1 
Santa Fe1 New Mexico 87505 

Telephone (505) 827-7536 
Fax (505) 476-8541 

RON CURRY 
SECRETARY 

DERRlTH WATCEMAN-MOORE 
DEPUTY SECRETARY 

ANA MARIE ORTIZ 
FOD DIR.ECl'OR 

FAX TRANSMITTAL 

PAGES (including cc'\fer sheet): -.,,__f __ 

PHONE: _________________ _ 

FROM: FIElD OFFICE DIVISION 

FAX: (505) 47&8541 PHONE: (505) 827-7536 

COMMENTS: 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR 
ENTITY TO WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION 
THAT IS PRIVLEGED, CONFIDENTIAL AND EXEMPT FROM PUBLIC 
DISCLOSURE UNDER APPLICABLE LAW. 

If the recipient of this message is not the intended recipient, or an employee or agent 
of the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this message is strictly prohibited. If this message has been received in 
error, please notify us immediately by telephone and destroy the message you 
received. 
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FOR'r WORTH 
AUSTIN (817) 347·1700 I FAX (817) 347·17!>9 

(512) 469·6100 I FAX (512) ~9-6180 

DIRECT DIAL: (214) 969·1102 
DAl.l.AS, TJ;XAS 15201 

(214) 969-1700 

HOUSTON 
(713) 217·2800 I FAX (713) 211-2&28 

FAX (214) 909-1751 

FACSIMJLE COVER LETI'ER 

TO: Ana Marie Ortiz. Esq. 
New Mexico &viroX~ntent Department 

FROM: James B. Harris, Esq. 

SUBJECT: Spartan Tecluwlogy, Inc. 

DATE; April 21, 2003 

CLIENT/FILE NO.! 040310.000001 ATI'Y PHONE EXT: 1102 

FAX ~0.: (505) 827-1628 or (505) 827~2836 NO. OF PAGES: 3 
(inc. cover ltr .) 

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS ATIORNEY PRIVU..EGED AND CONFIDENTIAL 
lNFORMATION INTENDED ONLY FOR T.HE USE Of 11m INDIVIDUAL OR ENTITY NAMliD A.BO'VE. IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPmNT, OR TilE EM:PLOYEE OR AGENT RESPONSIBLE TO DELIVER 
IT TO THE INTENDED ltECIPrENT, YOU ARE HEREBY NOTIFIED TIIA'X' ANY DISSEMINATION, DISTRIBUTION OR 
COPYING OF THIS COMMUNlCATlON XS S'l'RICTLY PR.OBIBITED. IF YOU BA VE RECEIVED THIS 
COMMUNICATION IN ERROR, PLEASE IMMlmiATEl.Y NOTIFY US BY TELEPHONE. AND RETURN THE ORIGINAL 
MESSAGE TO US AT 'l'BE ABO'VE ADDRESS "VIA THE U.S. POSTAL SERVlCE. 'l'BA.NK YOU. 

IF YOU DO NOT RECEIVE ALL 11IE PAGES, l'LEASE CALL (2J4) 969-1690 .OR (214) 969-1695 
AS SOON AS POSSIBLE 

FAX OPBRATOR: ----- TIMS SBNT ___ A.M.JP.M. CONP~ --~A.M./P.M_ 

UNABLE TO SEND: __ llleorteet telephone ~;Q: l·i ;' Z"; Z f!E'f~ TO CONFIRM! __ No telephone number 
No answ~::r ~v After !lOurs 

No &.Nwer 
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DIRECT DIAL! 

(214) 969-1102 
E-Mail: JAMJ;!S,HAJ:OOS@TKIA W.COM 

Via Facsimile 
Ana Marie Ortiz 
Assistant General Counsel 

I..L.P. 

ATTORNEYS ANO COUNSELORS 

1?00 PACIFIC AVENUE • SUIT£ 3300 
OAI.LIIS, TEXAS 75201-4693 

(21-4) 969-170() 
FAX (~1~) Qell-1751 

www.lklaw.oom 

April21, 2003 

State of New Mexico Environment Department 
Harold Runnels Building 
1190 St. Francis Drive 
P.O. Box 26110 
Santa Fe, New Mexico 87502-6110 

Re: Spartan Post-Closure Care Permit 

Dear .Ana: 

AUSTIN 
D"'LLAS 

FOF!'t' WOf>.'l't{ 
H0Li9o0N 

MOIII'I'I!.~RE:Y, M!;XICO 

'This letter is a follow up to my voicewmail message left on Thursday, April 17, 2003, 
regarding Sparton' s post.:closure care pcnnit. I very much appreciate your efforts, as well as 
those of :Robert Wider in addressing most of the concerns Sparton raised about the post-closuxe 
care permit. There are still a few issues that need to be worked out, but I am confident that they 
can be resolved. In my mind, the easiest way to do so is to schedule a face-to-face meeting so we 
can have:: the documents in front of us and, hopefully, devdop on the spot language acceptable to 
both sides. After receiving this letter, please give me a call so we can set up such a meeting. 

I also thought it would be helpful to identify what I perceive to be the remaining issues, 
so that we both can be fnlly prepared to discuss and resolve these when we get together. 

One very minor issue is that the post-closure care pennit still requires us to notify you of 
human health or safety issues connected with the ''site" and "the facility." fu our view, 
notification involving "siteH issues is addressed under the Health and Safety Plans approved 
pursuant to the Consent Decree, as well as the pennits issued for the conduct of corrective action. 
Therefore, we would suggest modifying Section I.E.l4 to delete the phrase ''the site," 

All of Sparton' s remaining concerns are limited to Module IV, which deals with 
corrective action. One concern is process related. In particular, the latest draft seems to suggest 
that imposing an obligation on us to undertake clean-up of the old surface impoundment, until 
the concentration of constituents of concern is at or below residential level~ is within the sole 
discretion ofNMED. Likewise, the imposition of further corrective action requirements,'after 
termination of the Consent Decree, is apparently left to the discretion ofNMED. Sparton 
apparently has no ability to either confer With NMED, or, if necessary, challenge any proposal 
that NME.D may make. I am not sure that is what you intended, but that is the way the <;;Un:ent 
draft of the post-closure care p~t reads to me. It seems to us that the easiest way to address 
both of these issues is to provide that the need to undertake further cleanup of the facility or 
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undertake further corrective action will be accomplished by NMED proposing a modification or 
amendment to the current post-closure care pennit. Using this approach ensures both an 
administrative process and a recognized procedure foJ" judicial review. 

On the substantive side, there are two matters we would like to discuss with you. First, 
we believe there may be a way to develop deed restrictions that would allow the state to use a 
commercial standard instead of a residential standard with respect to further cleanup of the 
surface impoundment soils. Sc;cond, we are not inclined to agree that the entire site should be 
considered a solid waste management unit. The oJlly solid waste management unit that we are 
aware of is the abandoned sump. We do not believe that others exist. We 1.mderstand that 
NMED is concerned that while it is not currently aware of any other solid waste management 
units, some might be discovered if and when the structure clllTently o:n the site in which Spartan 
engaged in manufacturing activities is removed. It seems· to us that in the event such a discovery 
occurs, and Spartan does not believe there will be such a discovery, there are other mechanisms 
available Wlder the environmental laws ofthe state ofNew Mexico to address those issues, 
independent of the post-closure care peonit. We would like to visit with you about those. 

Ana, I think we are very close to getting the language of this pennj,t wrapped up, and 1 
look forward to doing so in the near future. 

JBH/tks 

cc: Gary Richardson 
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