Affidavit of Publication

State of New Mexico,
County of Eddy, ss.

Dawn Higgins
being first duly sworn, on oath says:

That _____ she is__ Business Manager
of the Carlsbad Current-Argus, a newspaper published
daily at the City of Carlsbad, in said county of Eddy, state
of New Mexico and of general paid circulation in said coun-
ty; that the same is a duly qualified newspaper under the
laws of thc State wherein legal notices and advertiserments
may be published; that the printed notice attached hereto
was published in the regular and entire edition of said
newspaper and not in supplement thereof on the date as
follows, to wit:

2001
2001
2001
2001
2001
2001

June 15

That the cost of publication is $ 290.40 ,
and that payment thereof has been made and will be
assessed as court costs.
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Subscribed and sworn to before me this

14 waQu__ A0
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5/25/03

My commission expires

Notary Bub’ri;/’g 25,

June 15, 2001

PUBLIC NOTI .
1-05

NEW MEXICO ENVI-
RONMENT
DEPARTMENT °
HAZARDOUS WASTE
BUREAU
SANTA FE, NM

June 15, 2001

NOTICE OF PUBLIC
COMMENT PERIOD
AND PUBLIC HEARING

CONCERNING ISSU-
ANCE OF A FINAL
PERMIT FOR THE

GANDY MARLEY, INC.
TRIASSIC PARK
WASTE MANAGEMENT
FACILITY EPA ID
NO. NM0001002484

-The New Mexico Environ-
ment Department
(NMED) proposes to is-
sue a final permit for the
treatment, storage and
disposal of - hazardous
waste at the proposed
Triassic Park Waste Man-
agement Facility pursuant
to the New Mexico Haz-
ardous Waste Act, NMSA
1978 §§ 74-4-1 et seq.
(Repl. Pamp. 2000). The
permit applicant, Gandy
Marley, Inc. (GMI) of 1109
East Broadway, Tatum
NM, is proposing to con-
struct and operate the
Tiassic Park Waste Man-
agement Facility 43 miles
east of Roswell in Chaves
County, New Mexico, ap-
proximately two miles
south of NM Highway
380. This notice provides
the procedure for issu-
ance of a final permit for
Triassic Park.

NMED announces both
the availability of the
triassic Park draft permit
for public comment, and
an opportunity for the
public to request a public
hearing prior to issuance
of a final permit. NMED
also announces the
availability of a fact sheet
that sets out in detail the
principle basis for
NMED’s decision to issue
a final permit, and the sig-

= . pificant factual, legal and
- Ppolicy questions consid-
“ered in preparing the draft

" permit. The fact sheet will

alsa explain in, detail the
tybe and quhntity of
wastes which are pro-
posed to be treated,

Stored and disposed at

Triasgic Park; a summary
of the basis for permit
conditions, inciuding ap-
plicable statutory and reg-
ulatory support; and the
reason why any re-
Qquested variance may be
justified.

and required GMI to sig-
nificantly amend its appli-
cation. On March 15,
2001, NMED issued an-
other version of the draft
permit. That version was
found to have been an in-
correct version, so it was
rescinded on May 17,
2001. This pubiic notice is
the third notice of the per-
mit's avaitability for public
review and comment.

PUBLIC REVIEW OF
THE DRAFT PERMIT

A copy of the Triassic
Park draft permit and the
fact sheet may be re-
viewed at the Roswell
Public Library, Public As-
sessment Section, 3001
North Pennsylvania, Ros-
well, New Mexico; the Ta-
tum Towpn Hail, 20 West
Broadway, Tatum, New
Mexico; and the NMED
web site (www.nmenv.
state.nm.us/hwbi/haz
waste_home.html), by
clicking on Permits/Draft
Permits. The entire ad-
ministrative record for the
draft permit, including the
draft permit and the fact
sheet, may be reviewed
at: New Mexico Environ-
ment Department, Haz-
ardous Waste Bureau,
2905 Rodeo Park Drive
East, Building 1, Santa
Fe, New Mexico 87505,
(505) 428-2544, Attn: Mr.
Stephen Pullen.

PUBLIC HEARING

NMED will conduct a pub-
lic hearing only if, prior to
August 14, 2001, it re-
ceives a timely request for
public hearing containing
the information specified
below. if the Secretary of
the NMED does not re-
ceive a request for public
hearing, then the Secre-
tary will cancel the public
hearing and directly notify
the public of that decision
no later than August 31,
2001, in the following
manner: (1) NMED will
provide written notice to
all persons submitting
written comment or who
request to be notified of
the cancellation of the
hearing; and (2) NMED
will publish a notice of
cancellation of the public
hearing in a newspaper of
general circulation in the
vicinity of GMI's proposed
tandfili.

If NMED holds a public
hearing, it will be to ac-
cept additional public
comment on the draft per-
mit. The hearing will beg-
in Monday, October 15,
2001 at 9:30 a.m., and be
located at the Roswell
Civic Center, 912 North
Main Street. The public
hearing will provide inter-
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_ appropriate, until all per-

sons have been afforded
an adequate O#lportunity
to present comment. The
hearing will be corducted
in accordance with the
Hazardous Waste Man-
agement Regulations,
20.4.1.901.F NMAC, and
the following sections of
the Environment Depart-
4ment Pemit Procedures,
20 NMAC 1.4: 100-1186;
201.A. and B.; 202;
203.C; 204; 301; 302;
402-403; 501-503.

PUBLIC COMMENT

Any person, including the
applicant,,wishing to sub-
mit written public com-
ment or present oral pub-
lic comment at the public
hearing for NMED's con-
sideration, shall do so ac-
cording to the procedures
set forth below. The pub-
lic comment period com-
mences on the date of
this notice and continues
for 60 days, ending on
August 14, or if the Sec-
retary holds a public hear-
ing, the comment period
will continue through the
public hearing.

Several comments re-
garding the draft permit
were received by the
NMED from interested cit-
izens during the" public
comment period that
commenced on March 15,
2001: NMED will retain
those comments until Au-
gust 14, at which time
NMED will respond as ap-
propriate. Interested citi-
zens who provided com-
ment may provide addi-
tional comment on the re-
vised draft permit.

A, WRITTEN PUBLIC
COMMENT AND RE-
QUESTS FOR PUBLIC
HEARING

NMED will accept written
public comment and re-
quests for public hearing
through August 14, 2001.
Written comments shali
be based on all reasona-
bly available information
and include, to the extent
practicabie, all referenced
factual materials. Ali re-
quests for public hearing
shall provide: (1) a ¢clear
and concise factual state-
ment of the nature and
scope of the interest of
the person requesting the
hearing; (2) the name and
address of all persons
whom the requester rep-
resents; (3) a statement
of any objections to the
draft permit, including
specific references to the
permit condition; and (4)
a statement of the issues
which such persons pro-
poses to raise for consid-
eration at the hearing.
1

H

sy

BOF g

o



On Apri 4, 1995, NMED
issued an earler version
of the draft perrit for pub-

ic review <omment.
Based up e com-
ments recer. NMED is-

sued a pubhc notice re-
scinding the draft permit

ested persons a reasona-
ble opportunity to present
data, views, and argu-
ments, as well as to ex-
amine witnesses. The
hearing will continue daily
with morning, afternoon,
and evening sessions as

The Secretary may de-
cide not to hold a public
hearing if he rdags not
receive the z infor-
mation. Do s in
the administrau.. record
need not be submitted if
expressly referenced by

the commentator. Written
comment must be filed
with the Hearing Cle’k on
. or before August 14, 2001
at NMED, Room N-4071,
1190 St. Francis ODrive,
PO. Box 26110, Santa
Fe, New Mexico. "

B. ORAL PUBLIC COM-
MENT

At the public hearing,
NMED will accept techni-
cal and non-technical oral
comment. The Hearing
Officer will set reasonable
limits upon the time al-
lowed for oral comment.
Oral comment on the
draft permit shall be ac-
cepted at the public hear-
ing as set forth below:

1. Non-Technical: Any
person may present
non-technical oral pub-
lic comment at the hear-
ing. The Hearing Officer
will reserve time for
non-technical oral com-
ment during each day of
the public hearing. Any
person may file
non-technical  .written
comment in lieu of oral
comment on or before
the date of the hearing
with the Hearing Clerk
at the address provided
above.

2. Technical: Any per-
son, including the appli-
cant, who wishes to
present technical oral
comment shall file a No-

tice of Intent to Present’

Technical Testimony
on or before September
15, 2001 with the Hear-
ing Clerk at the address
provided above. Techni-
cal testimony is defined
as scientific, engineer-
ing, economic or other
specialized testimony,
and can be in either
written or oral form.
Technical testimony.
does not include legai
argument, general com-
ments, or statements of
policy concerning mat-
ters at issue in the hear-
ing. To promote effi-

ciency, fairess and
avoid prejudice and sur-
prise, technical cral

comment will be restrict-
ed to points and factual
information raised in
written comment with
the exception of rebut-
tal, as appropriate. The
Notice shall cantain the
following information:

A Person/Entity:
identify the person or
entity filing the Notice;

B.  Position: State
whether the person or
entity filing the Notice
supports or opposes the
revised draft permit;

C. Witnesses: Identify
each witness, including

name, address, affilia-
tion(s), and educational
and work background;

D. Length of Testimo-
ny: Estimate the length

of the direct testimony
of each witness;

E. Exhibits: Identify all
exhibits; for all exhibits
which are not part of the
Record Proper, attach a
copy;

F. Technical Materials:
identify all technical ma-

terials relied upon by-

each witness in making
a statement of technical
fact or opinion con-
tained in the direct testi-
mony; attach a copy of
such technical materials
for the Record Proper;

" submit a copy of such
technical materials to
the Hearing Clerk con-
currently with the filing
of the notice;

G. Direct Testimony: At-
tach a summary of di-
rect testimony of each
witness, stating any
facts or opinion(s) to be
oftered by such witness
and explaining the basis
for such facts or
opinion(s). Summaries
of testimony shall be
comprehensive,  sub-
stantive and provide
sufficient detail to avoid
surprise, prejudice and
allow for  effective
cross-examination. Any
summary which does
not mest this require-
ment shall be excluded,
Oral public comment
shall -be limited to writ-
ten public comment as
provided above.

3. The failure to file a
timely Notice of Intent to
Present Technical Testi-
mony meeting the re-
quirements above shall
preciude a person from
presenting technical orat
comment, but shall not
preciude a person from
presenting non-technical
oral comment.

4. The requirements for
presenting oral comment
shall not apply to NMED.
NMED will not present
written or oral comment
on the draft permit, but re-
serves the right to file a
Notice of Intent to Present
Technical Testimony so
that it may present testi-
mony at the public hear-
ing.

C. PARTY STATUS

1. Any person, including
the applicants, who wish
to be a party for purposes
of public participation at
the hearing shall file -
ther a timely Notice of In-
tent to Present Technical
Testimony or a timely En-
try of Appesrance on or
before September 15,
2001 to the Hearing Clerk
at the address provided
above. The Entry of Ap-
pearance shall include
the following:

A. Person: The person
or entity filing the entry’
and current address for
written notification;

B. Position:  State
whether the person® or
entity supports or op-
poses the revised draft
permit; and

C. f Te

Provnde an estnmate of
the amount of time for
oral comment, if any.

2. The failure to file a
timely. Entry of Appear-
ance shall preclude a per-
son from being a party in
the proceeding, but shall
not preclude a person
from
non-technical oral public
comment at the heanng.

3. NMED may file an En-

of Appearance to par-
ticipate at the public hear-
ing.

As soon as practicable,
but in no event later than
two weeks prior to the
hearing, the Hearing Of-
ficer shall make a hearing
schedule available for
public participants and
mail it to each person
who files an Entry of Ap-
pearance or Notice of In-
tent to Present Technical
Testimony.

PROCEDURE FOR IS-
SUANCE OF FINAL
PERMIT DECISION

NMED will respond in
writing' to public com-
ments prior to proposing
a finat*.dedision ,to  the
Secretary.: The Secretary
will issue a final permit
decision an response to
comments. This response
shall:

(a) specify which provi-
sions, if any, of the draft
permit have been
changed in the final per-
mit decision, and the
reasons for the change;
and

(b) briefly describe and
respond to all public
comments on the draft
permit or the permit ap-
plication raised during
the public comment pe-
riod or public hearing.

The Secretary will make
the final permit decision
publicly available and
shall notify the applicants
by certified mail. All per-
sons, presenting written
comrment, who filed an
Entry of Appearance or
requested notification in
writing shall be notitied of
the decision by first-class
regular mail. The Secre-
tary's decision shall con-
stitute a final agency deci-
sion and may be ap-
pealed as provided by the
Hazardous Waste Act
(74-4-14 NMSA 1978).

ARRANGEMENTS FOR
PERSONS WITH
DISABILITIES

Any person with a disabil-
ity requiring assistance or
auxiliary aid to participate

presenting *

in this process should
contact Cliff Hawley by
September 15, 2001, at
the following address:
New Mexico Environment
Department, Room
N-4030, PO. Box 26110,

1190 St. Francis Drive,
Santa Fe, New Mexico
87502-6110, (505)

827-2850. TDD or TDY
users please access Mr.
Hawley’s number via the
New Mexico Relay Net-
work. Albuquerque users
may access Mr Hawley's
number at - (505)
275-7333 or
800-659-1779.

ADDITIONAL
INFORMATON

Any person seeking addi-
tional information regard-
ing this draft permit, or
who would like to arrange
for coples of the draft per-
mit at 35 cents a page af-
ter the first 80 pages, may
contact Mr. Stephen
Pullen at the Hazardous
Waste Bureau by mail or
in person at, 2905 Rodeo
Park Drive East, Building
1, Santa Fe, New Mexico
87505, or by telephone at
((505) 428-2544),




