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DANIEL R. DOLAN, II'*?

PETER V. DOMENICI, JR.2

JEANNE CAMERON WASHBURN?

CHRISTOPHER D. SHAW?
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Steve Pullen

New Mexico Environment Department
P.O. Box 26110
Santa Fe, New Mexico 87502

RE: HRM 01-02(P)

Triassic Park Waste Disposal Facility

Dear Mr. Pullen:

Fax: (505) 884-3424
E-mail:doldom@
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Enclosed please find a copy of Gandy Marley, Inc.'s Motion to Strike Entry of Appearance
of CURE and Motion in Limine. Please call me if you have any questions.

Encls. as noted

Sincerely,

DOLAN & DOMENICI, P.C

A lee LT @ﬂ/é
7

Michael J. Doyle, Esq.



STATE OF NEW MEXICO
BEFORE THE SECRETARY OF ENVIRONMENT

IN THE MATTER OF THE DRAFT

FINAL PERMIT FOR THE TRIASSIC No. HRM 01-02(P)
PARK WASTE DISPOSAL FACILITY

U.S. EPA NO. NM0001002484

MOTION TO STRIKE ENTRY OF APPEARANCE
OF CURE

COMES NOW, the applicant, by and through their counsel of record Dolan & Domenici,
P.C. (Pete V. Domenici, Jr., Esq.) and moves to strike the entry of appearance and all the
pleadings filed by Cure. As grounds therefore states:

1. There is no public record that Cure is a duly associated, organized or
recognized legal entity;

2. Upon information and belief, Cure is not incorporated, does not have an
association charter, or by-laws, does not have a tax identification number, or other
necessary documentation of an organization. Rather, Cure is a non-recognized, unofficial
entity which may purport to speak on behalf of individuals without any basis to. The
hazardous waste administrative code requires that a "party" be a "person." See 20. NMAC
1.4.1.107(A)(16) (1997). New Mexico's Hazardous Waste Act's definition of "person"
states that a "person" 1s: "any individual, trust, firm, joint stock company, federal agency,
corporation including a government corporation, partnership, association, state,
municipality, commission, political subdivision of a state or any interstate body." See

NMSA 1978, § 74-4-3(K) (1992).



3. Applicant requested CURE provide any basis for its association. (Exhibit
1). CURE responded verbally that it was an association but provided no additional
information. (Exhibit 2).
WHEREFORE, based on the above, the applicant requests that the entry of appearance
filed on behalf of Cure be stricken and Cure not be allowed to participate in the
proceedings.

Respectfully submitted,

DOLAN @MENICI, P.C.
/ ,@ ﬂ

PETE V. OOMENICL, JR /ESQ.
6100 Seagull Street N.E./ Suite 205
Albuquerque, New Meyico 87109
(505) 883-6250




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing pleading was mailed

to all counsel listed below this i day of October, 2001. O

Clay Clarke. Esq.

New Mexico Environment Department
Office of General Counsel

1190 St. Francis Dr.

Santa Fe, New Mexico 87502

Heather Green

Douglas Meiklejohn

New Mexico Environmental Law Center
Attorneys for Cure

1405 Luisa St., Suite 5

Santa Fe, New Mexico 87505

John Horning

Nicole Rosmarino
Forest Guardians

31 Montezuma, Ste. A
Santa Fe. NM 87501

Kevin J. Hanratty, Esq.
P.O. Box 1330

Artesia, NM 88211-1330
(505) 748-1329

Jimi S. Gadzia
2508 Cortez Ct.
Roswell, NM 88201

Steve Pullen

New Mexico Environment Department
P.O. Box 26110

Santa Fe, New Mexico 87502

Deborah Reade

‘Citizens for Alternatives to

Radioactive Dumping
144 Harvard SE
Albuquerque, NM 87106

A

PETE V/DOMENICI, JR ESQ.



