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BEFORE THE ENVIRONMENT DEPARTMENT 
STATE OF NEW MEXICO 

lN Tli.b: M A TIER OF THH DRAFT 
FTNAt. PERMIT ¥OR THE TRIASSIC PARK 
WASTE DISPOSAL FACILITY 
T.T.S. EPA NO. NM0001002484 

) 
) 
) 
) 
) 

No. H&M OJ .. 02(P) 

CONSERVATIVE USE OF RESOURCES AND ENVIRONMENT'S 
RESPONSE TO CA.RDtS MOTION TO RE-OPEN THE HEARING TO ADD 

DOCUMRNTS TO THE ADMJNISTRA'riVE RF!CORD 

1.~ 

Constrrvntivc Use of Resources and Environment (hereinafier ucURE") Hles its response 

in support ofCARD•s Motion to Rc·Opon tho Hearing to Add Documents to the Administrative 

Rec;:ord. CURE reW!serts lhat documents available prior to the hearing and previously part of the 

record should have been available to CURE, its members, and the public to allow them un 

opportunity not only to review lh~ (,h,cuments, bul to comment, present evidence and arguments, 

•~nd to cross·examin.e the Applicant and the State on tho5e documents if they proved to be of 

import. Therefore, CURE supports CARD's motion Md Mscrts its right to present testimony, 

evidenc.e and to crossMexamine the Applicant or the State should review of the documents reveal 

information pertinent to issuance of tho drafi pemlil. 

ll. Arwumcnt 

As noted by CARD, the Administrative Record includes; 

[A]ll public records used by the Divi!!ion in evaluating the 
applic~1tion or petition, including the application or petition and 
all S\lpporting data !umi11hod hy lht' ~:~.pplicant or petitioner. all 
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materials cited in the application or petition, public comments, 
correspl·mdence, and as applicahle, the draft pennit and stfltem.ent 
(,fbasia or fact sheet, and any other material Ul.ied by the Divi!iitm 
to evaluate the application or petition." NMAC 20.1.4.1 07(A)(2). 

2.0 NMAC 1.4.107(A)(2). This definition 1B broad and includ~;s the tlocuments outlined by 

CARD in its motion. Moreover, as stated in the dc1inition of u Administrative Record," those 

materials are public. CURE notes, in ita previous iilings, that a crucial piece to the application 

and pcnnlttina process iii pub}jc; involvement. S;; .. c.i, 1978 NMSA § 74-4-4.2(H); 20 NMAC 

1.4.1.106. 

Thorc I.U'C at lcut six documents listed in CARD exhibit 1 that CURE wants to review 

~nd wants to submit to its experts for review. Those document.s include "Landfill Liner 

Altema.tive~:: HELP Analysis," AR/Invoice Number 96-019 and ''Tnstructions & Request tor Cost 

E$timal<e- Permlt Application Review/' AR/Tnvoice Number 98-025. The titles of lhese 

c.locum'='nls rev¢al their potenthtlly substantive nature and a.rc clearly documents the State used in 

t'lvaluating the Applicant's application. As documents the Statcl relied on in evaluation the 

application, all parties must have the opportunity to review the documents, present comrnents 

and arguments on the documents, present testimony ami evidence regarding those documents, 

anclto c;~ross-examinc the State and tho ApplioKnt on the documents. 

Counsel for CURE spoke with counsel for the State on November 30, 2001 and 

Ltnderslands that the State, although it may not agree to the relevance of the documents 

mcntior1ed by CARD, agrees to their admission so long us they are not marked confidential by 

the person or entity submittin~ those documents. CURE ah~o undctstandl!l that the State, if 

CURE disagrees to the designation of any document as confidential, tlgrees to submit those 
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dowment& to a currently undctolTI'linod person with proper authority to detonnino whether the 

documents ahould or should not be confidentiaL C:URH, however. does not agree to be bound by 

any cunfidentialit.y determination made in that manner. 

Ill. CQnch.ulian 

No ruling should be made on the Applicant's permit until the public has an <.lpportu.nity, 

equal tc) that of the State and the Applicant, to review any materials submitted. to the State in 

t~ssQcintion with the proposed Triassic Park ha?.ardous waste disJ:los~:~.l fucility, t(l present 

h::stimony and evidence on those documents and to cross-examine the: Applicant and the State 

aboullhose materials. 

Dated: De~ernher 3 .. 2001. 
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BEFORE THE ENVIRONMENT DEPARTMENT 
STATE OF NEW MEXICO 

IN THE MATTER OF THE DRAFT 
FINAL PERMIT FOR THE TRIASSIC PARK 
WASTE DISPOSAL FACTLTTV 
U.S. EPA NO. NM0001002484 
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