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September 26, 2000

Mr. Steve Zappe
New Mexico Environment Dept.
Hazardous Waste Bureau
2044 A Galisteo Street
Santa Fe, NM 87502
Dear Mr Zappc:
EEG's comments on DOE's July 21, 2000 request for RCRA Class 2 Permit Modification in
accordance with 20.4.1. 900 NMAC (incorporating 40 CFR Part 270) are enclosed. We have
many comments and a large number of them relate to the following issues that arc of most
concern to us:

(1)

Waste Characterization at-WIPP would add processes that will increase the quantity of
site derived waste and the volume of on-site storage of mostly uncharacterized wastes.
Also, there would be increased potential for contamination and exposure from radiological
and hazardous constituents. The Pennit Modification does not provide the necessary
information to evaluate these effects.

(2)

Some Waste Characterization information (especially Acceptable Knowledge) will be
required from the Small Quantity Sites sending waste to WIPP. There is uncertainty about
the quality of the AK at these sites. Also, waste characterization at the sites witl not be
certified under the Permit and DOE's Quality Assurance program has not been described.

(3)

The Modification would not require the Waste Characterization program at WTPP to be
certified by CAO/CTAC and NMED as is required of the generator/storage sites
characterizing their own wastes. DOE argues that NMED's authority for on-site
inspection is an adequate substitute. EEG believes the certification requirements should
be identical and no reason has been given as to why this cannot be done.

Providing an lnd,pondtml reohnloal anaty,11 of fhfl WHffl lsolatlon PIiot Plant (WIPP),
a federal transuranic nuc/Hr waste repository.
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September 26, 2000

Mr. Steve Zappe
New Mexico Environment Dept.
Hazardous Waste Bureau
2044 A Galisteo Street
Santa Fe, NM 87502

Dear Mr Zappe:
EEG's comments on DOE's July 21, 2000 request for RCRA Class 2 Permit Modification in
accordance with 20.4.1.900 NMAC (incorporating 40 CFR Part 270) are enclosed. We have
many comments and a large number of them relate to the following issues that are of most
concern to us:
( 1)

Waste Characterization at WIPP would add processes that will increase the quantity of
site derived waste and the volume of on-site storage of mostly uncharacterized wastes.
Also, there would be increased potential for contamination and exposure from radiological
and hazardous constituents. The Permit Modification does not provide the necessary
information to evaluate these effects.

(2)

Some Waste Characterization information (especially Acceptable Knowledge) will be
required from the Small Quantity Sites sending waste to WIPP. There is uncertainty about
the quality of the AK at these sites. Also, waste characterization at the sites will not be
certified under the Permit and DOE''s Quality Assurance program has not been described.

(3)

The Modification would not require the Waste Characterization program at WIPP to be
certified by CAO/CTAC and NMED as is required of the generator/storage sites
characterizing their own wastes. DOE argues that NMED's authority for on-site
inspection is an adequate substitute. EEG believes the certification requirements should
be identical and no reason has been given as to why this cannot be done.

Providing an independent technical analysis of the Waste Isolation Pilot Plant (WIPPJ,
a federal transuranic nuclear waste repository.

Mr. Steve Zappe
Page 2
September 26, 2000
These comments are being faxed and mailed today.
Sincerely,

Matthew K. Silva
Director
MKS:JKC:BAW:pf
Enclosure

EEG Comments on DOE/CAO's July 21, 2000 Request for
RCRA 2 Permit Modification in Accordance with 20.4.1.900 NMAC

1.

The WIPP has been certified by EPA and permitted by NMED to dispose of mixed
transuranic contact handled waste. As currently permitted, well-characterized waste would
arrive properly packaged, in large units (usually 7-packs of drums or standard waste boxes)
that would be handled as a single unit throughout the process. Normal waste handling
would consist simply of removing these units from the shipping container, temporarily
storing them on the surface, moving them to the underground repository rooms, and
stacking them for disposal. Transportation within the facility would be on facility pallets.
There would be little or no direct contact of waste containers with handling equipment.
Containers would not to be opened, and the only activities other than movement of the
containers that would take place in close proximity to the waste consisted of taking
radiation surveys, checking container numbers, and emplacing magnesium oxide backfill
around the containers. While there would be derived waste from decontamination of the
surface of containers, this is expected to be only an occasional occurrence. Each of these
activities were thoroughly described in the original permit application.

It can be anticipated that the proposed waste characterization would require several
movements of waste yet to be characterized for disposal, in single containers (rather than 7packs), opening of some of the containers, temporary storage of single containers,
additional space utilized for the characterization process, additional off-normal events to be
planned for, different equipment used, different criteria for acceptance of wastes, a much
larger generation of derived waste that should be planned for (with additional containers
nearer the location where it will be created), different facility areas put into use, additional
considerations concerning receipt and inspection of shipping containers, new route paths
for container movement, a need for a tracking system for individual container movements,
additional training for these practices, and other changes to plans for hazardous waste
handling and management. The Modification Request does not contain a description of
waste handling and management for these processes comparable to those found in the
original permit application.
The Modification Request represents a departure from the original planning of the WIPP
waste characterization program. The long-held view of waste characterization for WIPP
has been that the generators of the waste had the responsibility to establish the hazardous
condition of the waste streams, not the WIPP, that the potential waste characterization
problems would be taken care of in the state of origin, outside of New Mexico (except for
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LANL ). This view was also based on the argument that generator sites had the facilities,
knowledge of the waste, and experience in handling the specific types of waste at their
locations that would minimize the risks and costs associated with handling, sampling, and
analyzing the wastes. The interpretation that waste must be characterized at the
generator/storage site, rather than at the WIPP, has been implicit within DOE documents
throughout the process of establishing the WIPP as a certified and permitted repository.
The Modification Request does not provide nor refer to any analyses that alter the
conclusions of the original interpretation.
The new processes are clearly a major addition to those described in the original permit
application. Without an understanding of how the yet to be fully characterized waste will
be managed and handled, our comments are inherently limited to the information available
in the permit modification.
2.

The Modification Requests lists "20.41.300 NMAC (incorporating 40 CFR § 262.1 l(c))"
on pages A-2 and A-3 as the RCRA source ofrequirements about what must be known
before wastes can be stored at the WIPP. The references to 40 CFR 262.1 l(c) are
continually used in the proposed modifications to the HWFP language, also.
40 CFR 262 is titled "Standards applicable to generators of hazardous waste"; it is for
generators of hazardous waste, not waste storage. Storage, treatment and disposal
requirements are in 40 CFR 264, titled "Standards for owners and operators of hazardous
waste treatment, storage, and disposal facilities". Should the requirements for storage of
waste at WIPP be those of 40 CFR 264.13, and not 40 CFR 262.11? 40 CFR 264.13(a)(l)
states:
Before an owner or operator treats, stores, or disposes of any
hazardous wastes, or non-hazardous wastes if applicable under §
264.113(d), he must obtain a detailed physical and chemical analysis
of a representative sample of the waste.
The Modification Request is a move away from a detailed physical and chemical analysis
of a representative sample of the waste before it is stored at the WIPP, not toward it. The
original W AP, and the other sections of the HWFP that refer to it, were written in terms of
the waste generating sites, not for the WIPP facility itself. In introducing storage for waste
characterization at the WIPP facility the Permittees may have needed to submit an altered
HWFP that implemented a change of focus to the requirements applicable to a treatment,
storage, and disposal facility (TSDF), rather than a generating facility.
It is also worth noting that following the EPA guidance document cited within the WAP
itself would have resulted in the application of the requirements of 40 CFR 264.13 before
shipment of waste to the WIPP. EPA 530-R-94-024, Waste Analysis at Facilities that
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Generate, Treat, Store, and Dispose of Hazardous Waste (cited in the WAP introduction, p.
B-1) states the following (p. 1-4 and 1-6; emphasis in the original):

[Note: The RCRA regulations for these generators (40 CFR Part 262)
do not expressly refer to the term ''waste analysis" as the process of
identifying, testing, and applying knowledge of the waste to determine
if the waste is hazardous. Nonetheless, the process that is required of
generators to identify their wastes is identical to the one required of
facilities which are express~y required to conduct waste analysis.
Therefore, the term ''waste analysis ': as used in this manual, will refer
to the process of identifying wastes per 40 CFR § 262.11, and
characterizing wastes per 40 CFR § 264.13 and§ 265.13.]
While EPA hazardous waste regulations and guidelines certainly allow transportation from
generator sites to an off-site TSDF like the WIPP there appears to be an inherent
assumption that the waste will be characterized to meet 40 CFR 264.13 before movement
from a generator to an off-site storage location takes place. The §264.13 requirements
would seem to need to be met before Hazardous Waste Codes could be applied to the
waste. The EEG is unaware of any hazardous waste regulation or guidance that indicates
that shipments of uncharacterized or partially characterized hazardous wastes to an off-site
TSDF are permissible, and the Permittees provide no citations or references to such
documents.
3.

The proposed alteration of the permit text in Item 1 provides two definitions of the term
"generator/storage site" which, in terms of the modification, are diametrically opposed. At
the change numbered "a. l" (p. A-5), the following statement is added to Module II.B.1:
Therefore, for the purposes of implementation of waste
characterization activities as specified in this permit, the designation
"generator/storage" site may be interpreted to include the off-site
generator/storage sites or the WIPP facility for those wastes stored at
WIPP for subsequent characterization.
At the change numbered "d. l ", the following text is added to the Attachment B Introduction
(p. A-8):
Therefore, for the purposes of implementation of waste
characterization activities as specified in this permit, the designation
"generator/storage" site means the off-site generator storage sites. For
waste characterized at the WIPP, specific requirements are identified
throughout the W AP.
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A third definition is included at e.1, where the following text is added to the Attachment B 1
Introduction (p. A-21 ):
Unless noted other wise [sic], in this attachment, the term "sites" is to
be interpreted to mean the off-site generator/storage site that engages
in waste characterization for disposal at WIPP or on-site
characterization of waste performed at the WIPP facility.
This switching back-and-forth between definitions greatly decreases the comprehensibility
of the entire HWFP. Since there are many context-sensitive uses of the term
"generator/storage site" within the Modification Request alterations which may have been
written with either of these definitions in mind, determination of the impact of the
Modification Request at each use of the term cannot be made. A single definition should
be used consistently throughout the HWFP.
4.

The Modification Request states clearly (p. A-2 and A-3) that determination of hazardous
waste codes, shipping descriptions for the waste, assignment of waste stream descriptions
by Waste Matrix Codes, the absence of prohibited items, and of waste compatibility must
be known in order to store waste at WIPP. The Permittee's assumption is apparently that
acceptable knowledge (AK) will usually supply the information necessary to make these
determinations (see proposed permit text modifications on pp. A-9 and A-10). Since a part
of the Modification Request specifically eliminates the WAP audit process for waste which
undergoes confirmatory characterization at WIPP (see Item 2, pp. A-53 and A-54,
Elimination of the Permittee's Audit and Surveillance Program), the NMED will not have
the authority to certify the AK processes at these sites.
The EEG has strong concerns about the quality of AK information available at the
generator sites from which the DOE has indicated uncertified wastes will be sent to the
WIPP. In a presentation to the EEG on June 16, 2000 (immediately following a similar
presentation to the NMED) a list of small quantity generator sites for which this
modification is apparently being written included wastes from LLNL, ORNL, and NTS. 1
According to the data presented on this list, about 90% of the waste to be characterized at
the WIPP will be from these three sites. The following summarizes information the EEG
has about AK data from these sites.

NTS and LLNL: Most of the TRU waste at NTS was originally generated at LLNL;
during a series of audits in 1998 and 1999 the AK information at NTS was never able to
receive CAO approval. The CAO audit report from the last of these audits (June 7-11,

1

These three sites were grouped with Hanford, INEEL, LANL, SRS, and RFETS and considered as "major"
sites during the planning and certification of the WIPP; see, for example, Revision 3 of the Transuranic Waste
Baseline Inventory Report Volume 1, Figure 1-1 (p. 1-2).
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1999) states for AK (Audit Report of the Nevada Test Site, Audit Number A-99-20,
Section 5.3.7, p. 6):
The evaluation of the acceptable knowledge (AK) process included the review
of the AK Summary Report and supporting documents. The results of the
evaluation indicate that the AK documentation is missing information and that
some of the provided information is incomplete. The summary report and
supplemental information does not support documented conclusions (CAR 99018 remains open). The audit team concluded that the written program for
AK is adequate and that implementation of the AK process is unsatisfactory
and ineffective.
CAO CAR 99-018, generated during a November 2-6, 1998 audit by the CAO, is still open;
NTS recently asked, and received, an extension of the completion date (May 5, 2000
memorandum from CAO's Vega to NTS's Di Sanza, CAO:QA:SAV:00-0288:UFC
2300.00). A major part of the problem is that AK for NTS depends on the information at
LLNL. The EEG report on a May 18-21, 1998 audit notes in this regard (June 4, 1998
Walker-to-Neill memorandum, p. 2):
Acceptable knowledge (AK) was one of the areas cited as
indeterminate by the auditors, and the complications that led to this
evaluation may be repeated at other generator sites. The bulk of the
NTS wastes came from LLNL, where research and development
activities produced the waste. Each activity usually produced only
small amounts of waste, and the wastes from 20 or more different
glove boxes may be found in a single drum. Further, multiple waste
streams may have been using the same glove box while these drums
were filled, so that describing all the waste stream processes that
contributed to each drum is a major undertaking. The AK document
(Acceptable Knowledge Document for NTS Stored Transuranic
Waste-LLNL Waste, May 8, 1998) indicates many other potential
problems; the waste was initially placed in plastic bags, with a paper
bag as a liner, so the waste cannot be visually identified until removed
from the innermost containn1ent; the percent of combustible wastes
was determined in part by " ... the sound of the waste when compacted"
(p. 3-10); item description codes (IDCs) in databases are not the same
as those found on the shipping papers to NTS; time of waste
generation is not documented for 20 waste containers; LLNL' s
Building 251 wastes may contain any mix of Am-241, Np-237, Cu244, Cu-248, Ca-249, Ca-250, Ca-252, and " .. .isotopes of thorium,
palladium, uranium plutonium, berkelium, and einsteinium ... ";
Building 232 wastes may contain any combination of 16 radionuclides
plus weapons-grade, fuel-grade, mixed-grade, and americium-enriched
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plutonium materials. In bri1;:f, it appears that AK for these wastes will
be difficult to reconcile with the requirements of the WIPP program,
many of which have been included almost verbatim in the draft RCRA
permit.
This information is supported by the NTS AK document cited in the above quote
(document number L-El0.334.HWC, Revision 1), which states (pp. 3-14 and 3-15):
The TRU waste inventory was generated from numerous processes at
LLNL and LBL, which are described in detail in Sections 4.0 through
7.0. However these processes generated parcels of waste that were not
segregated into separate drums. That is, multiple processes may have
contributed to a single drum. Furthermore, at the time of generation,
no information was recorded about the contents of the parcel or from
which process it was generated. The only available information is the
building in which the drum originated, and sometimes the room
number. Therefore a given drum cannot be traced back to a specific
process or processes. For this reason, waste streams identified by
acceptable knowledge are based on the generation building and matrix
parameter category.
The mobile vendor effort at NTS performed chemical and physical analysis on many of the
NTS waste containers, and the data from these analyses are now a part of the acceptable
knowledge. However, without better knowledge of the origins of the waste, it would seem
necessary to perform testing of each container of waste--cans within the drums included--in
order to meet the requirements of 40 CFR 262.11 and §264.13.
These statements also seem to apply to LLNL wastes, to which the same problems would
seem to apply. An additional problem at LLNL is that some of the more recent data that
will likely become part of the AK package is suspect. A February 17-18, 1999, CAO
surveillance of RTR performed at LLNL discovered that RTR forms were changed by the
RTR operator after data packages had been finalized by the supervisor/QA officer; that
non-conformance reports (NCRs) on containers had been issued, but there was no NCR
process or procedure for ensuring follow-up; that two nonconforming waste drums were
discovered for which no follow-up process was instituted; that the subcontractor
performing the work had no QA program, and that LLNL "constantly falls outside" their
QA program. With the apparent concurrence of LLNL, the surveillance team leader
abbreviated the surveillance, and no formal surveillance report was written (February 23,
1999 EEG Walker-to-Neill memorandum). The EEG believes that AK generated by such
processes should be viewed with appropriate caution.
ORNL: Published reports on ORNL wastes identify problems with AK data collected
since TRU waste began to be stored in 1970. A 1983 report, Characteristics of
6

Transuranic Waste at Department o.{ Energy Sites (RFP-3357) notes that for TRU wastes
(p. 38-39):

At Hanford, ORNL, and SRP, the records usually distinguish only
between combustible and noncombustible, and these data are known to
be questionable. By going to the production facilities, an
approximation of the physical characteristics was obtained for the
current waste streams .... Even on those sites that kept extensive
records, examination of some of the drums indicates that the records
do not always match the contents.
ORNL/TM-11050, Remote-Handled Transuranic Solid Waste Characterization Study: Oak
Ridge National Laboratory (1989) may have been the first attempt at establishing nonradioactive hazardous constituents in ORNL TRU waste (the three RCRA categories of
lead, mercury, and "oil" were reported in the study). This report states that (p. 9):
Because of the high quantity of waste containers and lack of waste
documentation, determination of the specific contents of each waste
container was difficult.
The report also notes that records often differ on the origins of waste (p. 13), and describes
many assumptions used to determine the contents of containers (seep. 10, 15, 16, 17).
The 1995 Feasibility Study for Processing ORNL Transuranic Waste in Existing and
Modified Facilities, Management Summary (ORNL/M-4693) performed by Parallax, Inc.
for Lockheed Martin Energy Systems focused on RH TRU waste. Nonetheless, the
comments included CH-TRU waste and it was stated (p. 17)
TRU waste streams at ORNL are not as yet fully characterized. Moreover,
there are uncertainties in the characterization data available for TRU waste
sludge ... Chemical data on tank contents are not completely known. To a
lesser extent, uncertainties also exist in available characterization data on TRU
solid wastes. Generally data are available on the physical and radiological
content of remotely and contact-handled TRU waste solids, but there are
numerical disparities within this documentation. 2

2

The same material is quoted in EEG-61, Review of the WIPP Draft Application to Show Compliance With
EPA Transuranic Waste Disposal Standards, pp. 4-5 and 4-6. The ORNL report concludes with the statement that
the DOE "... should also reexamine the criteria to determine if the legislation or regulations should be changed to
clarify the acceptance criteria and to reduce the analytical requirements associated with waste characterization."
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The quality of records that would be used to establish AK at ORNL continues to be
suspect. The DOE Inspector General's office recently (June 2000) released an audit report,
Waste Characterization at Oak Ridge (ER-B-00-03), which states (p. 2):
Bechtel Jacobs and its predecessor contractors at Oak Ridge did not
accurately characterize the Department's waste. Specifically, the contractors
misstated the weight, volume, and physical description of the waste in
inventory. These conditions occurred because the Department and its
contractors did not develop procedures for determining accurate weights,
volumes, and physical descriptions of containerized wastes.
As a specific example, the DOE IG audit report notes (p. 6):
In FY, 1999, Bechtel Jacobs visually inspected the waste in 1,180 containers
and determined that the physical descriptions of the waste were inaccurate
for 452 of the containers. For example, a waste population of 75 containers
was reported to contain carbon. However visual inspections revealed that
only 1 container held carbon and the remaining 74 containers held trash and
personal protective equipment.

If physical descriptions of the waste: have problems with accuracy it would seem prudent to
view the chemical descriptions from the same records as suspect. Determination of
hazardous waste codes, development of shipping descriptions for the waste, assignment of
waste stream descriptions by Waste Matrix Codes, and determination of the absence of
prohibited items and waste compatibility based on AK should only be allowed when the
AK can be shown to supply an accurate, detailed physical and chemical analysis of the
waste. For 90% of the wastes the Permittees have said are planned to be processed under
this Modification Request there is evidence that AK may be neither accurate nor detailed.
If the Permittees are to rely on AK data for storage of partially characterized wastes at the
WIPP, the AK requirements should meet those currently in effect for generator sites.
5.

It appears that several modifications are neither listed in Table 1 nor discussed in the
description or discussion sections of the Permit Modification have been used to change the
language of the permit. These alterations significantly alter requirements in the text, and
should have been pointed out in the discussion section of the modification rather than
merely included in the redline/strikeout text. These include removing a requirement for
certification of Waste Stream Profile Forms before disposal, (see Item 1 comment a.7(d)
below), elimination of statements on TRUPACT-Ils (see Item 1 comments b.4 and d.2),
changing to allow viewing of older visual examination videotape in lieu of actual visual
examination (Item 1 comment d.11 ), changing and several major changes to considerations
of acceptable knowledge (AK), including elimination of extensive portions of the
requirements for AK and AK documentation (Item 1 comments at h.1, h.2, h.3, and h.4).
8

40 CFR 270.42(b)(3)(iii) requires that a Class 2 Modification Request explain why a
modification is needed, but there is no explanation provided as to why these particular
changes were put into the text.
There also appear to be changes to the permit language in this Modification Request which
are neither pointed out as a part of the submission nor are they in redline/strikeout format in
the text. The minimum statutory requirement for Permittee modifications of the permit
include notification of the modification to not only the NMED but also all persons on the
facility mailing list; the EEG is on the mailing list, but has not as yet been informed of
modifications that include such changes. For example, text was deleted that required the
Permittees to have a completed Waste Stream Profile Form before disposing of the waste at
item d.6 (from Attachment B-ld of the HWFP; see comment to Item l .d.6.(b) below), but
the deleted text was not shown in the Modification Request. This statement was still
present in a Class 1 modification submitted on July 10, 2000, less than two weeks before
this Class 2 Modification Request was submitted. On pages A-40 and A-41, references are
made to "3-packs" and ''three-packs", a term which the EEG was unable to find in either the
most current HWFP nor any Class 1 modifications (see comment to Item 1.n.5(b) below).
The phrase "... or a form of visual examination ... " was added (comment to Item 2.e.2),
though the phrase does not appear in the same paragraph for Item 1. H.5. There may be
other unmarked additions and deletions to the HWFP in this Modification Request, as the
EEG discovered these three only by accident. The NMED may want to review the
modification process with the Permittees to confirm their procedures for modifying the
permit and making that information automatically available in a timely manner to
commenters.
6.

Table 1 (p. 2) describes the proposed increase in storage capacity, change in storage time,
and allowance for shipment of partially characterized waste to WIPP, but does not list the
change to waste processing at WIPP that are the major issues in the Modification Request.
Nor does it point out the significant changes to acceptable knowledge requirements--these
should be considered as a separate Class 2 or 3 modification item--or any of several other
alterations of text which do not relate to the topics in the Table. If the Table does not
describe the full range of modifications within the Modification Request it can only be
harmful rather than helpful.
Table 1 (p. 2) also describes Item 2 as meeting 40 CFR 270.42 Appendix I as a category
B.2.a modification. B.2.a, "Changes to analytical quality assurance/control plan ... to
conform to agency guidelines or regulations", is a Class 1 modification. On one hand it
appears that a Class 1 modification was submitted as a part of a Class 2. On the other hand
it could be that a category B.2.b, a Class 2 category ("Other changes"), was meant.
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Item 1 - Permit Modification Description, Basis, and Discussion
7.

The "Discussion" section states that locating a waste characterization facility at WIPP is
driven by "... various safety, environmental and fiduciary concerns", including a National
Academy of Science recommendation that "... waste management procedures be reviewed
and revised, with reduction ofrisk and cost as guiding principles" (pp. A-1 and A-2).
However, there are no referenced studies cited to support the position that there will be any
reduction of risk through transferring waste characterization to the WIPP (or cost, either,
though it seems likely that at least some cost benefits will accrue).

8.

The "Discussion" section states that it is necessary to modify the existing permit to (p. A2):
.. .increase the length of time that containers may be stored at WIPP to
comply with the requirements specified in 20.4.1.500 NMAC
(incorporating 40 CFR Part 264, Subpart I).
Neither 20.4.1.500 NMAC nor Subpart I of 40 CFR 264 (Use and Management of
Containers) include any requirements related to time of storage--there is no justification
from these regulations for changing the length of time that containers are to be stored, nor
is compliance with these regulations in any way dependent on the length of time containers
are to be stored prior to disposal.
The Permittees' argument is continued at the bottom of page A-4. Do the Permittees
assume that absence of a requirement for length of time in storage in these regulations
means that no time limit can be applied? Acceptance of this argument would appear to set
a precedent for removing other elements of the HWFP. For instance, the requirement that
containers used for storage must be Type A is also not listed in Subpart I of 40 CFR 264,
nor does Subpart I require legible identifying markings be placed on individual containers,
nor does it establish the number of containers that can be stacked on each other. Is the
Permittees' interpretation of the regulations correct?

9.

The "Discussion" section states that, when prohibited items are found during the waste
characterization at WIPP, one possible action would be to remove the prohibited items
from the containers. Would this action make the WIPP site a treatment facility? 40 CFR
260.10 states:
Treatment means any method, technique, or process, including
neutralization, designed to change the physical, chemical, or biological
character or composition of any hazardous waste so as to neutralize
such waste, or so as to recover energy or material resources from the
waste, or so as to render such waste non-hazardous, or less hazardous;
safer to transport, store, or dispose of; or amenable for recovery,
amenable for storage or reduced in volume.
10

Removal of prohibited items might be viewed as a technique designed to change the
physical composition of the waste to render it less hazardous and more amenable for
storage.
The EEG is unaware of any differences in requirements between a storage/disposal facility
and a treatment/storage/disposal facility. Does removal of a prohibited item constitute
treatment?

Item 1 - Revised Permit Text (EEG comments are numbered using the Modification Request
identifications, with sequential alphabetical indicators added when multiple comments are made)
a. I.

( a) The proposed modification to Module H.B. I would allow the WIPP to receive off-site
TRU mixed waste for waste characterization. As noted in a general comment, 20.4.1.500
NMAC includes 40 CPR 264.13, which requires that a detailed physical and chemical
analysis be performed before treatment, storage, or disposal of hazardous waste. The
amount of characterization necessary before shipment for storage at WIPP (before final
characterization) should be determined by NMED.

a. I.

(b) The proposed modification to Module II.B.1 adds language which changes the
definition of "generator/storage site" to add "... the WIPP facility for those wastes stored at
WIPP for subsequent characterization" to the commonly understood definition of the term.
As noted in the general comments, this definition is different than one provided later in
Iteml. The WIPP facility does not generate "... those wastes stored at WIPP for subsequent
characterization", and the term would be altered from a standardized long-used definition.
A better solution would have been to introduce the term "waste characterization site".

a.2.

The proposed modification alters Module II.C.1 to eliminate the requirement that 40 CPR
264.13 apply to management and storage ofTRU mixed waste at the WIPP. For storage
of mixed waste, this is not a permit issue--40 CPR 264.13 is an included portion in
20.4.1.500 NMAC. Would this proposed modification require NMED to change the
regulation, rather than the HWFP?

a.4

The proposed modification adds language to Module II.C. l .e so that assembly of
acceptable knowledge documentation need only meet requirements of "20.4.1.300 NMAC
(incorporating 40 CPR Part 262)". As noted in one of the EEG' s general comments, for
the WIPP 40 CPR Part 264 applies (TSDF requirements), not 40 CPR 262 (waste
generator requirements).
Neither 40 CPR 262 nor §264, nor a combination of the two, show requirements that
appear elsewhere in the HWFP. The EEG recommends that the reference be to the
requirements for AK documentation within the HWFP itself (attachment B4), so that there
will be no internal conflict in the HWFP as to what is required for AK documentation.
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a.5.

Module II. C.1.g is altered so that the WWIS does not include data for waste that is in the
process of being characterized at the WIPP. The EEG believes that whatever
characterization data is available from the generator site should be available electronically
to the NMED before the waste is shipped to the WIPP, and that the Permittees should be
required to maintain a database similar to the WWIS of this information.

a.6.

The Module II.C.2 modification eliminates the audit and surveillance program for waste
characterized at the WIPP. The EEG does not agree with the rationale provided by the
Permitteess for this elimination. Since Item 2 of the Modification Request is directed at
this issue, the EEG's reasoning will be stated in comments under Item 2.

a. 7.

(a) Module II. C. 3 is modified to change the TSDF-WAC requirements from application at
acceptance of waste to application at disposal. The TSDF-WAC is a list of prohibited
items are likely to be more of a hazard to human health during storage than they would be
after disposal. The Permittees provide no justification for this portion of the modification.

a.7.

(b) The terminology in Module II.C.3 is also modified to prohibit disposal of waste "... that
fails to meet the applicable criteria specified in the TSDF-WAC ... ". The word "applicable"
is not appropriate. There are no criteria in the TSDF-WAC that should not be applicable
to the waste before it is disposed at the WIPP. This proposed change to the TSDF-WAC
is unrelated to the announced intent of this Modification Request.

a.7.

(c) Module ii.C.3.j is modified to eliminate the need for radiographic or visual
examination of containers before they are accepted at the WIPP, changing it to a
requirement for radiographyNE before disposal. There are potential risks during storage
of waste at the WIPP from some of the prohibited items because of the uncertainty of AK
information for the sites that need to be evaluated.

a.7.

(d) Module II.C.3.k is modified to eliminate a requirement for certification of the Waste
Stream Profile Form (WSPF) for any container accepted at WIPP for disposal. This
portion of the modification is unrelated to the intent of Item 1, and therefore should have
been submitted independently.

b.2.

Module III.A.1.a is modified by adding language which requires the Permittees to remove
prohibited items from containers when they are discovered. As noted in a general
comment above, this will make the WIPP a treatment facility as well as a storage and
disposal facility, and the NMED should ascertain if this additional role elicits a need for
additional requirements within the HWFP.

b.3

Table III.A. l, which lists the storage area in the WHB storage unit, is modified to increase
the number of storage areas and total storage capacity. The bottom line of the Table, and a
footnote added to the Table, both state that the total capacity of the areas listed in Table
III.A. 1 is 3 795 cubic feet. However, the capacity of the total of the individual areas within
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the Table is 3824.7 cubic feet. The current permitted storage capacity for the waste
handling building (2718 cubic feet) and the parking area unit (1591 cubic feet) totals to
4309 cubic feet. A 25% increase would allow 1077.25 cubic feet. The additional space in
the Modification Request totals to 1107 cubic feet. This results in a greater-than-25%
increase in the storage capacity of the overall WIPP facility, which according to 40 CFR
270.42. Appendix I, element .F.1.a. automatically makes this Modification Request a
Class 3 rather than a Class 2 40 CFR 270.42 Appendix I element F .1 clearly says that the
25% limitation applies to storage capacity, not the actual space occupied by the containers.
This issue needs to be clarified and resolved.
b.4.

The modification to Module III.A. l .c eliminates language which specifies unloading from
TRUPACT-II shipping containers. This alteration is unrelated to the intent of Item 1, and
therefore should have been submitted independently.

b.5

The Module III.A.1.e modification eliminates the requirement that TRU mixed waste
containers cannot be stored in the WHB storage unit for more than 60 calendar days. As
noted in a previous comment the Permittee's argument for eliminating the requirement is
nearly groundless. However, if waste characterization is to be allowed at the WIPP site a
longer limitation on storage time should be in effect, so that waste characterization is not
impeded, but at the same time warehousing of containers that fail to meet the WIPP Waste
Acceptance Criteria is discouraged. The EEG suggests that one year, as originally
proposed by DOE, would be a reasonable limit as an overall time-in-storage at the WIPP
for hazardous waste.

b.6.

Module III.B. l .a is modified to indicate that only at the time of disposal should waste
received at the WIPP have undergone the full characterization requirements of the WAP.
As noted above, hazardous waste is required by 20.4.1.500 NMAC to have a detailed
physical and chemical analysis performed before it is stored, and this analysis should
provide all the characterization data required (see comment a.7(c)above).

d. l.

(b) Language is added to the Attachment B (WAP) Introduction which contradicts another
added Modification Request definition of the term "generator/storage site" see comment to
a.1 ). The definition here is unnecessary--it merely reiterates the commonly understood
definition in use before this Modification Request.

d.2.

(a) Language is added to the Attachment B (WAP) Introduction that limits audits to only
off-site generator/storage site waste characterization programs and activities. The same
audit requirements should be appfa:d no matter where the waste is characterized.

d.2.

(b) Language is added to the Attachment B (WAP) Introduction that addresses only the
requirements of 40 CFR 262.11, and not those of 40 CFR 264.13, as applicable before
waste is received at the WIPP. As noted in the general comments 40 CFR 264.13 applies
to TSDFs like the WIPP; 240 CFR 262.11 is for waste generators.
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d.2.

(c) Language is added to the Attachment B (WAP) Introduction which implies that the
HWFP applies to out-of-state generator sites. The following statement begins the section
(p. A-9 to A-10):
Generator/storage sites who intend to ship waste to WIPP for
characterization must perform the following activities prior to waste
shipment: ... [a bulleted list of activities to be performed]
The NMED has no regulatory control over out-of-state waste generators, and consequently
they cannot enforce this provision of the Modification Request. However, the DOE could
enforce these requirements and their responsibility to do so should be stated.

d.2.

(f) The following statement appears in another added bullet from the same list of bulleted
items addressed in the previous comment (p. 11; the added language is italicized):

•

For those generator/storage sites that will use WIP P waste
characterization facilities the waste generator requirements
of 20.4.1.300 NMAC (incorporating 40 CFR § 262.11) or
the equivalent regulation in the generator/storage site's
state must be met prior to shipment to WIPP.

The equivalent regulation in the generator/storage site's state will not be
enforceable by this New Mexico HWFP.
d.2.

(g) Text is eliminated in the Attachment B (WAP) Introduction as follows (p. 11; in
strikeout format, with modification-added text in italics):
The Waste Stream Profile Forms and for waste characterized at the
generator/storage sites, the Characterization Information Summary
for the waste stream resulting from waste characterization activities
shall be transmitted to the Permittees, reviewed for completeness,
and screened for acceptance: prier te leading any TRU mixed v.-astc
into the Transuranic Packag:e Transporter (TRUPACT II) at the
generator facility, as deseribed in Section B 4.
The elimination of the last set of text is not related to the intent of this Modification
Request, and this portion of the modification should be submitted as a separate request.

d.5.

(b) Text is added to Attachment B-lc which states that for waste characterized at WIPP no
WIPP review of a statistical sample of radiography tapes will be required. This
emendation does not address situations where radiography is performed at the generator
site, then shipped to the WIPP where headspace gas or coring sampling and analysis is
performed. This portion of the modification should make it clear that any radiography
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tapes made at the generator sites are to be included in the statistical pool of tapes to be
reviewed.
d .. 9.

Attachment B-3a(l) is modified to change a requirement to analyze measured headspace
VOC concentrations in waste containers for all containers received at WIPP to only those
containers disposed at WIPP, to ensure that there are no adverse worker and public health
impacts. This eliminates a requirement for consideration ofVOC concentrations during
the storage of wastes at WIPP. Since parts of the Modification Request eliminate time
limits for storage of wastes, the containers should not be stored for long periods of time at
WIPP prior to HSG measurements.

d.11.

Text is added to Attachment B-3c as follows (p. A-13):
As long as VE follows procedures that assure that the data quality
objectives of this WAP are met and the data are documented on
visual examination data forms, an audio/visual tape of the actual VE
may be considered representative of the activity and may be
substituted for the activity.
This portion of the modification is not related to the intent of this Modification Request,
and should be a part of a separate request.
VE is more than a televisable event. Often, inner bags are not opened, and a combination
of tactile and visual information is used to identify the contents. Videotapes have neither
the tactile abilities nor the visual acuity ofreal-time visual examination.

d.16.

Attachment B-4a(4) is modified to eliminate designation of what QAPjP is responsible for
verification of compliance with the W AP. When waste is partially characterized by the
generator site and partially characterized at the WIPP, which QAPjP controls this
requirement? .

d.18.

(a) Text is added to Attachment B-4a(6) as follows (p. A16):
If a generator/storage site is sending waste to WIPP for characterization,
then only Part A of the WSPF need be completed as appropriate.
All parts of Part A to the Waste Stream Profile Form are said to be "... the minimum
amount of waste characterization information required to ship waste to the WIPP
facility ... " in the text added by this Permit Modification in d.6, and d.19 also adds text that
states that Part A must be completed prior to shipment. This portion ofltem 1 should not
be approved until the conflict between the texts added by the modification is cleared up.
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d.18.

(b) Attachment B-4a( 6) is altered so that the methodology to be used for entering data by
generator/storage sites is specified, but the methods to be used for entering WIPPproduced waste characterization data is not described. This portion of the Modification
Request should clarify the WWIS data entry process and review of the data for waste
characterized at the WIPP.

d.18.

(c) Attachment B-4a(6) is altered so that records inventory and disposition schedules
(RIDS) are not required for waste characterized at WIPP. RIDS are useful for tracking
and locating records, and the Permittees do not supply any reasoning for eliminating WIPP
waste characterization from the requirement.

d.19.

(a) Attachment B-4b(l) is altered so that an audit of the WIPP-site waste characterization
program will not be required. This portion of the modification should not be approved
until the NMED is satisfied with the approach to auditing of the waste characterization at
the WIPP. Since Item 2 of the Permit Modification addresses this issue, the EEG's
rationale will be provided in comments to Item 2.

d.19.

(b) Attachment B-4b(l) is altered so that, for waste partially or wholly characterized at the
WIPP site, neither the Characterization Information Summary that otherwise accompanies
submission of a Waste Stream Profile Form (WSPF) nor a Phase I verification of the
WSPF is required. These are tools that help ensure the WSPF accurately describes the
waste stream, and the Permittees provide no rationale for eliminating them.

d.20.

Text is added to Attachment B-4b(l)(i) that eliminates the WWIS review of submitted
data when the waste is partially characterized at the WIPP site. All characterization data
should go through this final review.

d.21.

(a) Text is added to Attachment B-4b(2) to limit the requirement for Land Disposal
Restriction Notice Information to only the initial shipment of a waste stream. However,
no process is described for ensuring that a previous shipment from a waste stream has
been accepted with the LDR Notic~: when a new shipment arrives without it.
While Land Disposal Restrictions are not applicable for the WIPP, 40 CFR 268.7(a)(2)
indicates that Land Disposal Restriction Notice information must be included with each
shipment. It may be that elsewhere in the hazardous waste regulations there is a similar
requirement that exempts WIPP from reporting on every shipment.
Note also that this is another change to the HWFP that is not a part of the expressed intent
of this Modification Request and should be a part of a separate modification request.

d.21.

(b) Text is deleted from Attachment B-4b(2) that eliminates the requirement for manifest,
LDR notice, and container-specific information to be supplied electronically to the WWIS
prior to management, storage, or disposal of the waste. No rationale is supplied for this
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portion of the modification, and if it is implemented it would create conflict with the
requirements of B-4b(2)(i), which requires that portions of this information in the WWIS
be compared with the waste actually received.
This information will be received at the WIPP prior to storage of the waste, and therefore
is not a part of the expressed intent of this Modification Request. It should be a part of a
separate Modification Request.
d.23.

(a) Text is added to the WAP to state that only the sections designated "Part A" on the
WIPP Waste Stream Profile Form (WSPF) need be filled out by the generator/storage sites
before shipment of wastes to the WIPP (see d.18), and this same interpretation has been
added to the "NOTE" section at the end of the WSPF. AK information can only come
from the generator/storage sites, yet the section of the WSPF titled "Acceptable
Knowledge Information" is designated as Part B. AK information would seem to be an
essential part of the information transmitted by the generator/storage site, and Item 1
provides no rationale for removing this portion of the WSPF as a generator/storage site
responsibility.

d.23.

(c) The WSPF is to be signed by the "Site Project Manager", but when the waste is
partially characterized at the WIPP,, which site manger is applicable? The responsibilities
related to WSPF entries need to be clarified in the text of the modification.

d.25.

(a) The proposed addition of Figure B-3.1 (flow chart for data collection when waste is
characterized at WIPP) does not indicate a path for containers when RTR and/or VE
discovers that the container does not meet the physical description provided by AK for the
waste. This is also lacking in the Figure B-3 (flow chart for waste characterization of
retrievably stored wastes) that was a part of the original HWFP, but past errors need not
establish an unbreakable precedent.

d.25.

(b) The proposed addition of Figure B-3 .1 indicates that if prohibited items are found, the
only operation is to "Resolve with originating source or NMED"; the waste container is
then shown to continue on through the process, without a rejection-from-WIPP path. The
resolution with the originating source or the NMED could easily result in the rejection of
the container for storage and/or disposal at the WIPP. More information is needed on how
rejected containers will be handled.

d.25. (c) The proposed addition of Figure B-3.1 does not indicate a reject path for headspace gas
determination of hazardous waste codes beyond those allowed at WIPP.
d.25.

(d) The proposed addition of Figure B-3.1 indicates that the only Summary Category
Group to be characterized at the WIPP will be S5000, debris waste. This is the only
indication in the entire Modification Request that indicate other Summary Category
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Groups will not be characterized at the WIPP. This potential discrepancy should be
resolved.
d.25.

(e) The proposed addition of Figure B-3.1 indicates a path for "no chemical analyzing
hazardous waste characterized by acceptable knowledge only" as an alternative to the VE
statistical sampling check on radiography. These are not alternative paths; all containers
should be a part of the statistical sampling check on radiography. This alternative path,
should be eliminated.

e. l.

Text is added to the Attachment B 1 Introduction which again switches (see comments to
a. I and d. l) the definition of the term "generator/storage site" to mean both the off-site
waste generators and the on-site characterization of waste at the WIPP facility. Use of
oscillating terminology will only create confusion as to what is really meant. There
should be a single definition for the term throughout the HWFP.
Note that modifications in Attachment Bl often do not make use of this definition. For
example, modification e.3 uses the phrase ".. at the generator/storage site or at the WIPP
facility".

e.3.

Text is modified in Attachment Bl--3b(l) changes the requirement that components in
radiography test drums representative of the waste matrix codes of the actual waste must
be successfully identified before shipment to WIPP. The modification changes this to
before disposal at WIPP. This is a requirement that would be very difficult to track
compliance with in cases where radiography takes place at the generator/storage site and
the waste containers are shipped to WIPP before the appropriate test drum is processed.
The text should be changed to reflect the differences between waste characterized at
generator/storage sites and at WIPP.

e.4.

Text is added to Attachment Bl-3b(3) to allow visual examination by review of
audio/visual tapes made during waste packaging or repackaging. As noted in the
comment to modification d.11, visual examination encompasses more than is provided by
reviewing a videotape. This portion of the modification is also not a part of the intent of
the Modification Request and should be either dropped or submitted as a separate
modification.

f. 1.

Text is added to the Attachment B2 Introduction to make the use of the statistical methods
described in the Attachment required "... as appropriate". The addition of the phrase "as
appropriate" adds no useful information to the HWFP and could be deleted.

g.6.

Text is deleted in Attachment B3-1 Oa(l) to eliminate the requirement that an independent
technical review of the batch data reports for containers of waste is to take place before the
waste is managed or stored at the WIPP (it still must be performed before disposal). This
is similar to the e.3 modification--when the generator/storage site performs the waste
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characterization and the waste containers are shipped to WIPP, the process for ensuring
that the technical review has been performed is not adequately described. The current
process ensures that the generator sites must ensure that the process is performed before
the waste is shipped; the modification would allow generator/storage sites to ship the
waste, after which there would be little incentive to ensure that the review had taken place
and was properly documented. Batch data reports from the generator storage sites should
be approved before shipment to WlPP
g.7.

Text is deleted in Attachment B3-10(a)(2) to eliminate the requirement for technical
supervisory release of batch data before management or storage of the waste at the WIPP
(it still must be performed before disposal). As with item g.6, no process is described to
ensure this will happen when the batch data is produced at the generator site and the waste
is shipped to the WIPP. A clear process for returning the waste to the generator/storage
site should be provided for those cases where the release is not provided in a timely
manner.

g.8.

The same concern expressed in the comments to g.6 and g.7 also apply here, in this case to
QA officer signature release.

g.9.

The same concern expressed in the comments to g.6 and g.7 also apply here, in this case to
Site Project Office QA officer signature release.

g.10.

The same concern expressed in the comments to g.6 and g.7 also apply here, in this case to
Site Project Manager officer signature release.

g.12.

Text is added to Attachment B3-12 that makes the Permittees responsible for inputting
data to the WWIS for "... any site that sends waste to WIPP for characterization". The
Permittee's responsibility should be only for that portion of the waste characterization that
takes place at the WIPP. As presently worded this modification says that, if !NEEL sends
one shipment of drums to the WIPP to be characterized, then INEEL is released from
responsibility from WWIS input for all other INEEL shipments. This wording needs to be
corrected.

g.14.

Text in Attachment B3-13 is deleted which required generator/storage site
nonconformances to be resolved prior to management and storage of waste at the WIPP.
Non-conformances should be reconciled before shipping for those sites shipping waste to
the WIPP for disposal, rather than storage and characterization.

h. l.

(a) Text is introduced into Attachment B4-2 that makes the generator/storage sites, rather
than the Permittees, responsible for implementing an AK process to characterize TRU
mixed wastes. Since enforcement of the W AP can only be applied to the Permittees, they
should be the responsible party.
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h.1.

(b) Text is eliminated from Attachment B4-2 which requires the AK process to be
implemented "... as specified in this Permit". Any AK data used should meet the
requirements of the WIPP HWFP. Elimination of this text is unrelated to the intent of this
Modification Request.

h.1.

(d) Text is modified in Attachment B4-2 in a way that makes it unclear whether AK
information for sites that will ship waste to the WIPP for characterization will be under the
Attachment B6 audit and surveillance program or not. EEG believes that it should be
under the Attachment B6 audit program.

h.1.

(e) Text is modified in the Attachment B4-2 considerations of the possible need for
additional AK information, including eliminating a requirement that the waste will not be
managed, stored, or disposed of at the WIPP if sufficient AK or supplemental information
is not available. The NMED should ensure that the text ensures that sufficient data should
be available to meet the regulatory requirements before waste containers are disposed at
WIPP.

h.3.

(a) Text is introduced into Attachment B4-2b that makes the generator/storage sites, rather
than the Permittees, responsible for using AK to delineate waste streams. Enforcement of
the W AP can only be applied to the Permittees, and cannot be enforced on the
generator/storage sites.

h.3.

(b) Text is modified in Attachment B4-2b on page A-27 which removes the requirement to
compile all process information and data that support AK used to characterize waste
streams. Additional text is added (" ... as necessary ... ") which contradicts the "at a
minimum" requirement to include a bulleted list of items in the written information. The
title of the section is "Required TRU Mixed Waste Stream Information"; all of the
information is necessary. On page A-28, additional modifications are made which also
alter the requirements for AK, in that the Permittees are no longer required to obtain from
each site the procedures which address another bulleted list of required information (they
must "assure" that procedures address them). These are all modifications unrelated to the
intent to this Modification Request, and should be submitted as a separate modification.

h.4.

Text is modified in Attachment B4--2c so that supplemental AK information is no longer
required to be obtained; a statement that amounts and types of supplemental AK cannot be
mandated is changed to state that supplemental AK information cannot be mandated; and
text is added to state that AK information shall only be collected "as necessary". These are
all modifications unrelated to the intent to this Modification Request.

h.5.

(a) Text is added to Attachment B4-3 to change the requirement that AK information is to
be confirmed by radiographyNE, headspace gas sampling and analysis, and homogeneous
waste sampling and analysis by adding the phrase "... as appropriate ... ". There is no
explanation as to why this portion of the modification is needed.
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I.1.

Text in Attachment B5-1 is added which requires the Permittees to develop a QAPjP that
meets WAP requirements for those wastes that are characterized at the WIPP. However,
these waste containers will be at least partially characterized at the generator site, and it is
unclear that a Permittee QAPjP can be made to meet all of the WAP requirements when
this is taken into consideration. The NMED should ensure that the QAPjP will cover all
WAP requirements.

I.2.

Text in Attachment B5-2 is deleted which specifies formatting of document revised pages,
and text is added. No explanation as to why the modification is needed is provided, and
the modification appears to be unrelated to the intent Modification Request..

n.5.

(a) Text is deleted from Attachment F-1 concerning the number of shifts and days of the
week when work will occur. No explanation is given as to why this modification is
needed and it appears unrelated to the intent of the Modification Request.

n.5.

(b) Text has apparently been added to Attachment F-1 which is not in redline/strikeout
format. Several instances of the te1m "3-packs" can be found on page A-40; these are
apparently groups of a type of waste container unidentified in the current HWFP (as
downloaded from the NMED web site August 8, 2000), or in this Class 2 Modification
Request. The EEG was also unable to locate any reference to 3-packs in Class 1
modification submittals that the NMED may not have had time to include in on-line
version of the HWFP yet. 3 Attachment F-1 to the current HWFP does contain a section
("Description of Containers") which identifies 7-packs and 4-packs, but does not identify
3-packs. This issue needs to be clarified.

s.2.

(a) Text is deleted from Attachment Ml-lc(l) describing the Northeast Storage Area of
the WHB Unit. This is the only text description of the NE Storage Area; since all other
storage areas are described in the text. EEG believes that this description is useful.

s.2.

(b) Text is added to Attachment Ml-lc(l) that specifies the total capacity of the storage
area within the WHB is "3795 cubic feet (107.4 cubic meters)". See the EEG's comment
b.3.

t.

(b) Block XI of the EPA Form 8700-23 (the revised Part A Application) was apparently
not upgraded. The WIPP is no longer simply ".. .intended to demonstrate the technical and
operational principles involved in the permanent isolation and disposal of defensegenerated transuranic waste"; the demonstration language was for the long-discarded Test
Phase. The WIPP is now the disposal facility for all defense-generated wastes.

3

All Class 1 modifications since January, 2000 that the EEG is aware of were checked for the term "packs".
These Class 1 modifications were downloaded from the CAO web site.
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Block XI also states that (p. 3 of the Part A Application):
For purposes of RCRA, WIPP operations entail receiving,
unloading, and transferring radioactive-mixed waste from the
surface of the site to the underground hazardous waste
managements units.
Implementation of this modification request would obviously expand that brief list of
activities. Why does the revision of the Part A Application not include the expanded
mission of WIPP?
t.

(c) The Block XII.B table entry contains no Process Code for treatment, and the Block XII
extension states, in connection with the storage uses of the proposed characterization area,
that "No treatment is requested for this area at this time". Comment b.2 above establishes
that the WIPP might meet the definition of a treatment facility if prohibited items are
removed from wastes characterized at the WIPP.

Item 2 - Description, Basis and Discussion
The Permittees provide arguments in this section that the HWFP mandates extensive data review,
verification, and validation only for waste that is not characterized at WIPP. The HWFP makes
no reference to waste characterization at WIPP because it was not proposed previously and it is
not apparent to EEG that the HWFP provides any argument justifying lesser requirements for
wastes characterized at WIPP. The argument that out-of-state Sites are not under the control of
NMED is correct, but LANL is treated identically with out-of-state generator/storage Sites and
presumably enforcement of regulation at LANL would fall under the jurisdiction ofNMED.
EEG believes that all requirements presently placed on the generator/storage Sites should apply to
waste characterized at WIPP. The present program has the benefit of an additional level of
control from the WIPP Site and certification that comes from effective CTAC/CAO, NMED, and
EPA audit programs. The proposed modification would remove the requirement for certification
by CTAC/CAO and NMED. It also places the WIPP Site, which would be performing the
characterization, in the role of deciding that its own work is sufficient. This is not good QA/QC
practice and there is no real reason to believe that characterization of waste at WIPP will be
automatically more reliable than characterization of waste at the generator/storage Sites. With
sufficient resources,, active enforcement by NMED has the potential to compensate for this lack of
control. Experience with the present certification process of the generator sites strongly suggests
that the system works. We don't believe potential for cost efficiencies justifies a lesser role for
CTAC/CAO and NMED.
The relationships between those Sites sending wastes to WIPP for characterization would be
outside the HWFP under the proposed modification. This is probably appropriate from a
legal/regulatory perspective but the present vagueness in this relationship is of concern to EEG.
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.

The partial characterization that will still be necessary at these Sites (especially AK, and meeting
of shipping requirements) is important and needs to have adequate oversight and control.
Item 2 - Revised Permit Text (EEG comments are numbered using the Modification Request
identifications, with sequential alphabetical indicators added when multiple comments are made)
a.2.

(a) Text is added to Module II.C.2 indicating that since the NMED has direct authority
over the WIPP facility the audit and surveillance program will not be required for wastes
characterized there. The EEG can see no technical reason why waste characterization at
WIPP should be held to a lower standard of oversight and checks and balances there waste
characterized off-site. We believe requirements should be identical.

b.2.

Text is added to the Attachment B Introduction which would limit Permittee audits to only
those off-site generator/storage sites that are fully characterizing waste. Small Quantity
generator/storage sites will be at least partially characterizing wastes, including
development of the AK, for which there are other portions of the WAP that apply. The
NMED should determine whether these activities need to be audited under the HWFP.
This is an important issue because DOE has provided no details on the audit and
surveillance requirements they will have for the Small Quantity Sites and there is a real
potential for a gap in quality control between the SQS and the WIPP Site.

b.3.

Text is added to a footnote to Attachment B-la, but the addition is a sentence fragment
that has no meaning ("For generator/storage sites that are subject to the Permittees Audit
Program Permit Requirement").

b.4.

Text is added to Attachment B-lc which seems to alter the requirements for radiography
and VE, in that it states that for waste characterized at the WIPP these operations "... are
used to confirm the determinations made by the generator/storage site with regards to
unvented containers, free liquids, or residual liquids". All the requirements for
radiography/VE in the WAP should still apply for waste characterized at the WIPP.

b.7.

Text is added to Attachment B-4 as follows (in reference to the verification and validation
processes described in Section B3-10 of the permit; p. A-58):
For waste characterized at WIPP the Project level requirements may
be combined with the Permittee level and will consist of verification
and validation to ensure that applicable Permit requirements are
met.
As noted in a comment to the "Description, Basis, and Discussion" section above, the
Permittee level is a check of the quality of the Project level review, and the two should not
be combined. EEG considers this to be an important issue.
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b.8.

Text is added to Attachment B-4a(l) to allow Project Manager designees to reconcile
DQOs. This text is not a part of the intent ofltem 2.

b.10.

Text is added to Attachment B-4a(4) which justifies eliminating the audit and surveillance
program. This additional text for the HWFP and the WAP does not establish
requirements. As mentioned above (comment 9-2(a)) we disagree with this justification.

b.12

The same comment applies as for b.10.

c.1.

Text is added to Attachment B-13b stating that radiography training programs at WIPP
will not be subject to the audit and surveillance program, and states that the programs at
WIPP need only be "similar to" those at generating sites. The training program for
radiography at the WIPP should be required to meet all the training requirements for
radiography in the HWFP.

d.1.

(a) Text is added to the Attachment B3 Introduction which limits verification and
validation at the data generation level to headspace gas sampling and analysis.
Radiography and visual examination are also planned at the WIPP, and the same data
processing for these characterization methods should remain in place.

d.1.

(b) Text is added to the Attachment B3 Introduction which states that validation and
verification (V&V) activities need only comply with those specified in the EPA's SW-846
and TO-14A procedures. V&V should meet the WAP requirements.

d.1.

(c) Text is added to the Attachment B3 Introduction which should be reordered so that
discussion of project level reviews occurs before that for the Permittee level.

d.1.

(d) Text is added to the Attachment B3 Introduction which requires reviews be in
accordance with "the QAPD". Which QAPD is not specified--each of the two Permittees
have a QAPD, and there are thousands elsewhere. The NMED should require that the
DOE submit the applicable QAPD to the NMED.

d.3.

(a) Text is added to Attachment B3-4 which allows a Site Project QA officer's designee to
calculate and report relative percent differences for waste material parameter weights from
radiography and VE and miscertification rates. These portions of the modification were
not in the intent of Item 2, and should be submitted separately.

d.3.

(b) Text is added to Attachment B3-4 which removes the requirement for validation of
audio/visual tapes and radiography data forms of waste characterized at the WIPP. All
audio/visual tapes and data forms produced during waste characterization should undergo
the same validation process.
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d.4.

(a) Text is added to Attachment B3-9 which allows "reviews of acceptable knowledge data
base for waste characterized at WIPP". This AK will be performed at the generator sites,
and there needs to be some discussion of the criteria for this "acceptable knowledge data
base".

d.4.

(b) Text is added to Attachment BJ-9 which eliminates a requirement for external audits
of AK at those sites for which waste is to be characterized at the WIPP. In any case the
same auditing and all other requirements should be applied to AK for all generator sites.

d.4.

(c) Text is added to Attachment B3-9 which removes the requirement for external audits
(by the Permittees) of AK when the waste is characterized at the WIPP (in two places).
All AK for WIPP wastes should be: under the same WAP requirements.

d.7.

Text is added to Attachment B3-10c which eliminates a requirement to conduct an
inventory check of the Batch Data Reports to verify completeness. An inventory check of
Batch Data Reports should be conducted to verify completeness for wastes characterized
at WIPP.

d.9.

Text is added to Attachment B3-1 la which eliminates a requirement to ensure that all data
generated and used in decision making meet the WAP DQOs listed in Section B-4a( 1) for
waste characterized at the WIPP. All waste characterization data should meet the WAP
DQOs.
The modification adds text which would eliminate the requirement for summarized
characterization data for waste streams to be included with the Waste Stream Profile Form
when the waste is characterized at the WIPP. There is no logical reason for eliminating
this requirement for waste characterized at the WIPP--the initial characterization data that
is used to confirm the waste stream should be a required part of all Waste Stream Profile
Form finalized data packages.

d.11.

Text is added to Attachment B3-12b(l) which limits the requirement that WSPFs are to
include the date of audit report approval by the NMED. There should be a similar date
when the WIPP waste characterization program is approved for use by the NMED. Text is
needed to indicate how this approval will be made and what will constitute a date for that
approval.

e.2.

Text is added to Attachment B4-3 in normal redline, which is supposed to represent either
the added text to Item 1 or to another Class 2 modification which was not approved at the
time of submittal of this one. However, the added text (" ... or a form of visual
examination... ") does not appear in the text ofltem 1 modification h.5, where the same
paragraph appears, and it is not a part of the other submitted Class 2 modifications.
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There should be no undefined "... form of visual examination ... " in the HWFP. The
requirements for visual examination are clear, and the complete set should be met for any
activity that is described as visual examination.
e.3.

Text is added to Attachment B4-3fwhich appears to eliminate the CTAC audit team from
the process. EEG is opposed to this. Also, the text indicates a "WIPP Waste
Characterization Team" will be established. The qualifications and training of this team
should be added to the appropriate sections of the HWFP. The scope of the work for this
team should be required to be a part of the WIPP site waste characterization QAPjP, and
the criteria under which they work should always meet the criteria of the W AP.

f.1.

Text is added to Attachment B6 which limits the use of the audit and surveillance
checklists to sites that do not characterize their waste at WIPP. This allows a waste
characterization process at WIPP that is less stringent than at the other sites. EEG' s
concerns are discussed in more detail in our comments on Item 2 - Description, Basis and
Discussion.
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