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SOUTHWEST RESEARCH AND INFORMATION CENTER 
P.O. Box 4524 Albuquerque, NM 87106 505-262-1862 FAX: 505-262-1864 

December 12, 2000 

Greg Lewis 
New Mexico Environment Department 
PO Box 26110 
Santa Fe, NM 87502-6110 VIA FAX and U.S. Mt\IL 

RE: WIPP Temporary Authorization request submitted on December 7, 2000 

Dear Mr. Lewis: 

Southwest Research and Information Center (SRIC) strongly oppos~s the requested temporary 
authorization and urges you to deny the request. The request does not meet the regulatory 
requirements and does not provide the basis for NMED to find, as is required by regulations, that 
the temporary authorization is justified. At best, DOE has not submitted sufficient information 
to justify the temporary authorization, and at worst, it has knowingly submitted false 
information. In either case, it is inappropriate for NMED to approve the temporary 
authorization. 

Regulatory regyirements 
The regulations regarding temporary authorizations are found at 20.4.1900 NMAC 
(incorporating 40 CFR 270.42(e)). A request for temporary authorization must include: (l) a 
description of the activities to be conducted under the temporary authorization, (2) an 
explanation of why the temporary authorization is necessary, and (3) sufficient information to 
ensure compliance with 20.4.1.500 NMAC (incorporating 40 CFR 264). While DOE's request 
acknowledges those requirements, it does not comply with them. 

DOE's reQ,uest 
DO E's explanation of why the temporary authorization is necessary is "[t]o prevent disruption of 
_ongoing waste management activities" (at 6). In its background discussion, DOE elaborates by 
~tating that "[s]ince INEEL is operating under an agreement with the State ofldaho goals for 
removal ofTRU waste a remedy must be found to allow shipments to continue." (at 2) Leaving 
aside the confusing nature of that sentence, it is inaccurate. DOE has provided no information 
from the State of Idaho that any perceived or actual "delays" have caused or are likely to -cause 
missing the milestones of the Idaho agreement in the next 180 days ( the time period for which a 
temporary authJ)rjzat-ion can be issued, pursuant to 20.4.1.900 NMAC (incorporating 40 CFR 
270.42(e)(l )). 
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In fact, the next potentially WIPP-related milestone in the DOE-Idaho agreement is: 
By December 31, 2002, no fewer than 3,100 cubic meters (15,000 drum-equivalents) of 
transuranic waste shall have been shipped out of the State of Idaho. Agreement, B. l .b . 
(Attachment 1) 

That amount of waste is approximately 360 full truckloads ( of 42 drums), a number of shipments 
that DOE has informed Congress is less than one-year's projected shipments to WIPP 
(Attachment 2). Clearly, when it is more than two years until the milestone deadline and there is 
less than a year's worth of shipments at issue, there has been no showing that the current "delays" 
create a violation in meeting the Idaho Agreement milestones. 

Requirements for NMED's approval of the temporarv authorization 
To approve the temporary authorization, NMED "must find" that it is necessary to "prevent 
disruption of ongoing waste management activities," since that is the sole applicable justification 
that DOE cites in its request. 20.4.1.900 NMAC (incorporating 40 CFR 270.42(e)(3)). 
However, DOE has not established that the waste management system is being disrupted 
because the Idaho agreement milestones will not be met. On the contrary, the ongoing waste 
management activities at WIPP of receiving shipments and managing wastes from various sites 
would not be disrupted if the temporary authorization is not approved, nor has DOE even so 
asserted. 

SRIC has concerns about other aspects of the request, which we will submit as part of our 
comments on the class 2 modification. SRIC believes that it and other members of the public 
should have an opportunity to comment on the specific changes proposed in the modification 
request, prior to any approval ofNMED. Approving the temporary authorization will allow 
DOE to implement what SRIC believes are significant changes to the waste characterization 
process regarding headspace gas prior to having public comment on the modification request. 
SRIC believes that such changes should not be approved until NMED has the benefit of full 
public comment on the proposed modification. 

Thank you very much for your consideration. 

Sincerely, 

Don Hancock 

cc: Steve Zappe 
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The FY 2001 
Environmental Management 
Budget Request 
--Continuing Progress Towards Completion 
February 7, 2000 
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·,,, ... 

...... ,:: ... 

-~~·.,--:;r-. .:- ,·,; ~- .. 
1-Y. .. ·- .. Iii" ' !lh· ~ , .. .. . j , 

.._-... ~' -

, ' . _;:::;.~ "" 
.. ~.-:~. • ~.:~ < ~ 1 

j•1 .. , ,, ;'T~:0,:-•.. ,.. • • ,qr-;=..-- J;' ., 

." ... ~:-/:~\:~--:,·::·t·~->~/ fl;;: __ _ ~,· ·. -· - '. ' .,,.. .. . ~- - .-- . , . ,. 
•*'~-.:-!-- . ) , . # .~.,-~. - ~ - --- -----· ~~· l . I -~~ ·t~( { 
'1/ .'.• (y"- • ;. ::,:.,.~•-,.-- ,r \ ~-, -..r- •. ·•_)'t ·.: 
.')<,:;_~'r..;-;-7 J : • '-. ~ - ':.• J_t~, I.~ _>-; . ✓- ',\I 

·~-"'.~',l"' . ... J..,.,_. ... \ /'.,' .... ~- t •. - ~ _, , ...,.. ... -.-:i 
r,!· • .. -"·>e-,'('~--~ .... , _._ .;.• :,\,•-·..-t ·-' j'i.., ,,.r.~:,;,.:1_ 
.,- "' ·, -='.~,\!,, · 77~~ _._.,___ -.,.., -~ ~,1,.-. - t, ,_ . .;11. .:.•-i, ·1_ -- --,::.,..:. l~:--,1 t V.• t:.,;l>;_,:,>;',.:,,t!f,_,\ /--· '"fJ.!·t ,·.o 

. , 

'"'-
"' '>-. 
,... 

' . 

~ 

~ 
" :S--· 

j 
"J.. 
r--



'trength Through Science 

Moving Waste to the Waste Isolation Pilot Plant 

More Sites Plan to Move Waste to WIPP in FY 2000 and FY 2001 ... 
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FY 1999 Actual 
Sile Shipments 

Los Alamos National Laboratory, NM 17 
Idaho National Engineering and Env. Laboratory, ID 3 
Hanford Site, WA 0 
Rocky Flats, CO 12 
Savannah River Site SC 0 
Total Shipments 32 

February 7, 2000 

FY 2000 Aclual 
Shipments as of 

Jan.2000 

0 
1 
0 
11 
0 
12 

- Actual Shipments ( 1999 and 2000) 
• • • • • • New Sites with Planned Shipments 

(2000 and 2001) 
Nole: Anows do not represe111 ac1ual lravel roues. Sues lhal 
have shipped in FY 1999 WII also ship ii 2000 and 2001. 

Projected FY 2000 Projected FY 2001 
Shipments Shipments 

6 28 
14 169 
11 12 
86 270 
1 5 

118 484 
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