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PO Box 26110
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Re:

Final Report - Evaluation of the U.S. Environmental Protection Ag! el 2'k
lie Outreach
Program during the Certification Process at the Waste Isolation Pilot Plant (WIPP) in New
Mexico

Dear Mr. Zappe,
On behalf of the U.S. Environmental Protection Agency (EPA), Phoenix Environmental and
Envirolssues would like to thank you for your participation in the evaluation of EPA's public
involvement activities that took place during the WIPP certification decision-making process.
Phoenix Environmental and Envirolssues interviewed approximately fifty stakeholders during the
evaluation process. Your perspective was a key part of determining how EPA performed in its role
and how it may improve its process to better serve public needs. Attached please find a copy of our
report. EPA plans to post a copy of the Executive Summary of the report to its EPA WIPP home
page at www.cpa.gov/radiation/wipp. If you would like additional information about EPA's
outreach activities for WIPP, please contact Cheryl Malina of the EPA Radiation Protection Division
at 202-564-9496.
Thank you again for taking the time to participate in this important project.
Sincerely,

.Z,oug "511rno
Phoenix Environmental
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Envirolssues
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EXECUTIVE SUMMARY
In July 2000, the U.S. Environmental Protection Agency (EPA) Office of Radiation and
Indoor Air (ORIA) contracted with Phoenix Environmental and Envirolssues (the
Consultant Team) to evaluate the effectiveness of its public outreach program during its
certification of the Waste Isolation Pilot Plant (WIPP) in Carlsbad, New Mexico. The
evaluation was charged with identifying strengths and weaknesses of the program and
"lessons learned" for EPA to consider as it prepares for the WIPP recertification
process.
The evaluation consisted of 54 interviews of stakeholders from the general public,
interest groups, and local, state and federal government. Interviews were conducted
over the telephone, in person, and in focus groups. In addition, the evaluation team
examined EPA outreach documents, the EPA WIPP web site, EPA WIPP public
dockets, and toured the WIPP facility.
Findings
The evaluation team found that EPA's role, the situation that existed prior to EPA's
involvement, and the constraints of the rulemaking process were all critical to the
evaluation of EPA's public outreach program. Key findings with regard to these issues
are summarized below.
EPA inherited a difficult situation and a polarized public. The WIPP saga had been
playing out for almost two decades before EPA was directed to play a role.
Most
stakeholders had already determined their support or opposition to WIPP and had been
exposed to a great deal of information prepared by both the Department of Energy
(DOE) and outside groups. The strong desire to see WIPP either opened or shut down
caused a polarizing effect on all public involvement activities with regard to WIPP which
largely influenced stakeholders' opinion of EPA.
EPA's role was limited. EPA had a focused role in the WIPP decision process to
certify that the WIPP could safely contain transuranic waste. This role was narrower
than the scope of issues that were important to the public. As a result, EPA was not
able to engage the public in the full range of issues that were important to them.
EPA had a steep learning curve on WIPP-related issues. Initially, EPA did not have
extensive in-house expertise in transuranic waste management and other WI PP-specific
issues that framed its evaluation. DOE appropriately held much of the information that
EPA required. As a result, EPA required a close working relationship with DOE early in
the process, which fueled a public perception of collusion between the two agencies.
/

The rulemaking process constrained dialogue. Under EPA rulemaking, the final
decision is made by the Administrator and EPA staff may not speak for the
Administrator. While EPA staff sought public input, they were careful not to make major
decisions prior to a formal certification proposal. Thus, communication with the public
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was often one-way and many stakeholders felt that they did not have the kinds of
information and feedback they needed from EPA in adequate time.
In order to facilitate understanding of how EPA performed public outreach in relation to
its stated objectives, the evaluation looked at the activities and objectives identified by
EPA in the December 1995 Communications Plan for the WIPP. This plan was
developed in response to the August 1993 Public Consultation and Communications
Needs Assessment which was commissioned by EPA from an independent consultant
to identify the public consultation and communication needs of the New Mexico public.
Seven suggestions were adopted from the Needs Assessment into the Communications
Plan:
•
•
•
•
•
•
•

Full Disclosure of Information Related to WIPP
Integrity in EPA's Decision-Making Process
Include the Public in Meetings
Provide Early Notification about WIPP Meetings
Conduct Activities Openly and Consult the Public When Making Decisions
Meet the Needs of the Geographically- and Culturally-Diverse Population
Respond to All Public Inquiries and Suggestions

The evaluation looked at each of these suggestions as well as the twelve
communication elements identified in the Communications Plan including public
outreach materials, public hearings, dockets, information line and web site.
Analysis

EPA far exceeded regulatory requirements for public outreach and performed many of
the elements of its public outreach program extremely well. Individually, each of the
suggestions that were adopted from the Needs Assessment were achieved with some
success. EPA public outreach staff extended considerable commitment and energy to
making its public outreach efforts successful.
However, the restrictions placed on EPA as part of its regulatory rulemaking process
prevented it from fully achieving its stated commitments under its public outreach
program. Specifically, EPA sought to keep the public informed and involved in the
decision-making process. While keeping the public well informed about its actions, EPA
was unable to involve the public in the key aspects of the decision-making in which they
were most interested.
EPA far exceeded regulatory requirements for public outreach. EPA was required
to do relatively little public participation by law. However, EPA understood that public
outreach was important to the process and that the public required a great deal of
information. As a result, EPA did far in excess of what was required. The Needs
Assessment identified a number of characteristics for EPA to incorporate into its public
outreach program. EPA took this to heart and made a strong effort to create an open
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process, developing background materials, opening technical meetings, and holding
multiple hearings throughout the state.
EPA's stated communications objectives could not be achieved within the
regulatory contraints.
EPA stated in several places that its communications
objectives for the WIPP project were to "keep the public informed and involved in the
decision-making process." In its formal commitment, EPA stated that it "seeks public
participation in proposed decisions." "Involvement" and "participation" imply a level of
interaction and dialogue, which, in reality, could not be achieved under the rulemaking
process and approach that the Agency was required to follow.
EPA's role was narrow, while public interests were broad. Because the WIPP
decision was viewed as an "open or shut down" question in much of the public's mind,
EPA's role was not the context for most public interactions. In many instances, EPA and
the public were simply not addressing the same problem. EPA faced the problem "how
to make WIPP safe," while the public was addressing "how to open/prevent opening
WIPP."
Existing interest groups dominated EPA's resources. The high demands of existing
interest groups combined with EPA's relatively limited resources may have limited
EPA's Hbility to serve a broader stakeholder audience. A few interest groups dominated
EPA's time and were, in truth, among the only stakeholders who themselves could take
the time necessary to digest the vast amounts of information that were needed to fully
understand WIPP.
Public hearings were too limited for the full scope of public concerns. Hearings
were well attended and EPA did a good job listening to the public. However, the lack of
public understanding of EPA's role and/or the public's desire for more impact on the
WIPP decision than EPA could provide made the public believe that the hearings were
more important to the overall question· of opening WIPP than they were. Many of the
hearing attendees were looking for an opportunity to discuss a broader scope of issues
and for greater ability to impact the WIPP decision.
EPA could not share the results of technical evaluations to inform public
concerns. EPA's policy is to not share its technical evaluations and final conclusions
until the EPA Administrator reaches a decision. Even with considerable effort, most
stakeholders did not feel they were able to address their main concerns with the
information in the form it was provided. It was difficult for the average stakeholder to
keep up with the WIPP certification process. The process moved too fast and too much
complex information was available without any forum or format devoted to helping the
average stakeholder understand issues.
EPA could not respond to stakeholder concerns in time. The Response to
Comments document was not available until after the certification decision was made.
As a result, though the document was placed in the public docket, very few
stakeholders have reviewed it. According to EPA, some technical issues that were
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raised by stakeholders had a direct impact on EPA's evaluation. But according to some
stakeholders, feedback on these impacts was not adequately described to the
stakeholders who made the original comments. As a result, there is little understanding
by stakeholders of how their input impacted EPA's decision-making.
Recommendations
Clarify EPA's role and create a clear picture of recertification. EPA should begin its
communications efforts for recertification now. There are many issues arising regarding
WIPP that will have significant impacts on the recertification process. There is a
widespread perception that recertification is simply a formality. EPA should create a
very clear picture of what recertification will and will not entail.
Develop clear public participation goals and a promise to the public that are
achievable within EPA's role. EPA should design a process from the beginning that
has full management support and will provide stakeholders with an opportunity for
meaningful involvement. EPA should clarify its role and independence and tie the public
participation goals and process very closely to this role.
Develop a specific public participation plan. A detailed plan should be developed to
identify both what EPA expects to achieve through. public participation and how this will
be done.
Start now to work with key stakeholder groups. EPA should open a dialogue with
the major groups of WIPP stakeholders to begin to explore how they would like to be
involved in the recertification process. As part of this overall effort, EPA should continue
to explore ways to engage additional stakeholders in the process. EPA should seek out
and meet with community leaders and civic organizations that have not been previously
involved.
Establish a higher visibility in New Mexico. EPA needs more one-on-one and small
group interactions with the New Me·xico public. Technical and public participation points
of contact need to be established.
Begin to provide information on recertification issues. There are many issues that
could potentially change the scope and mission of the WIPP. EPA should be a part of
these discussions and provide information about how these issues relate to EPA's
charge for overall safety and ultimately to recertification.
Provide accessible information and opportunities for dialogue on the important
and· complex issues. EPA must develop a process for providing more detailed
information to address the technical issues that are of public concern. EPA should
clarify, both internally and with the public, the degree to which it can inform and
participate in technical discussions.
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Conclusion

This evaluation and its recommendations represent an independent assessment of
EPA's public outreach activities with regard to certification of the WIPP. The analysis of
the strengths and weaknesses of EPAOs activities are solely those of the authors.
The authors recognize the difficult job and challenging circumstances EPA faced in the
certification of WIPP. They also recognize that EPA generally put forth a very strong
effort to ensure an open process in which all stakeholders were heard. The authors
perceived their job to be to hold up the EPA program against the highest standards of
public participation with regard to the objectives outlined in EPA's Communications
Plan. In doing so, they recognized a number of areas in which EPA can improve and
have provided specific suggestions for making those improvements.
The authors also recognize that the degree to which EPA is able to implement these
recommendations will depend upon the restrictions of the recertification process and
available resources. EPA must develop an outreach program that they believe can be
implemented successfully. To do this, EPA must first clearly identify the real constraints
· within which they must work and then work with stakeholders to identify detailed goals
and objectives for the public outreach program and clearly describe these to all
stakeholders.. EPA should also use the time before the formal recertification process
begins to engage stakeholders and discuss the many technical issues that are likely to
shape the recertification dialogue. During this time, EPA has more freedom to
participate in true technical dialogue with the public and can provide the public with a
great deal of the information it is likely to need.
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INTRODUCTION
In July 2000, the U.S. Environmental Protection Agency (EPA) Office of Radiation and
Indoor Air (ORIA) decided to evaluate the effectiveness of its public outreach program
regarding the certification of the Waste Isolation Pilot Plant (WIPP) in Carlsbad, New
Mexico. The EPA contracted with Phoenix Environmental and Envirolssues (the
Consultant Team) through the prime contractor, Marasco Newton Group, Ltd. (EPA
Contract No. 68-W99-0010) in order to identify strengths and weaknesses of the
program and 'lessons learned' for EPA to consider as it prepares for the WIPP
recertification process and for any future outreach initiatives for other radiation
programs. The Consultant Team conducted activities to:
1)
Compare EPA achievements with the goals set forth in regulatory
requirements as well as EPA's Communications Plan for the Waste
Isolation Pilot Plant (December 1995, EPA 402-K-95-006), known as the
Communications Plan, and the Public Consultation and Communication
Needs Assessment (Resource Associates, August 1993), known as the
Needs Assessment;
2)

Evaluate stakeholder feedback on EPA outreach activities; and

3)
Gather and analyze public input as the basis for practical
recommendations for EPA to consider as it moves forward with the WIPP
recertification process.
To accomplish this, the Consultant Team identified organizations, private citizens and
media representatives likely to be interested in EPA's WIPP outreach program and
initiated an interview process that involved 54 interviews over a four-month period. The
Consultant Team's approach is detailed in Section Ill.

II.

BACKGROUND
A.

WIPP Facility, Carlsbad, NM

The process of investigating potential transuranic (TRU) waste sites began in 1955,
when the U.S. Atomic Energy Commission (AEC), predecessor of the U.S. Department
of Energy (DOE), asked the National Academy of Sciences to study the disposal of
radioactive waste. Controversy marked the next three decades as government and
non-government entities worked through an intensive planning process that focused on
safety, permitting, monitoring, and operational issues. AEC/DOE was the primary
federal agency involved in determining a suitable site for disposing of transuranic waste
for almost 30 years.
In 1974, the AEC selected a site in southeastern New Mexico, 30 miles east of
Carlsbad, for exploratory work. From the mid-1970s on, the DOE engaged in a process
to demonstrate the safe, permanent disposal of TRU waste resulting from the
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manufacturing, and now disassembling, of nuclear weapons. This project became
known as the WIPP. In 1984, DOE and the State of New Mexico agreed that the WIPP
must comply with all state, federal, and local laws and regulations, including those
regulations implemented under the authority of the EPA. In 1992, EPA was authorized
by Congress to regulate WIPP and has been responsible for: establishing standards;
certifying whether radioactive materials requirements are met; and determiningwhether
requirements continue to be met over the course of time.
Nearly 25 years after the site was selected for exploratory work, WIPP became the first
operating underground repository for defense-generated TRU waste following its
certification by EPA in May 1998. TRU waste is now being shipped to the WIPP from
various locations across the country via truck. The primary generating sites and storage
sites include:
•
•
•
•
•
•
•
•
•
•

Hanford Reservation, Washington
Idaho National Environmental and Engineering Laboratory, Idaho
Lawrence Livermore National Laboratory, California
Nevada Test Site, Nevada
Rocky Flats Environmental Technology Site, Colorado
Los Alamos National Laboratory, New Mexico
Argonne National Laboratory - East, Illinois
Mound Plant, Ohio
,Oak Ridge National Laboratory, Tennessee
Savannah River Site, South Carolina

The planned completion date for disposal operations is 2033, with dismantling and
decommissioning planned during five subsequent years and active institutional controls
continuing for 100 years thereafter (Accelerating Cleanup: Paths to Closure, CAO
Executive Summary, June 1998).
B.

Government and Oversight Entities at WIPP

There are many agencies that have been and continue to be involved in WIPP activities.
Oversight groups include the Defense Nuclear Facilities Safety Board; the U.S.
Department of Labor's Mine Safety and Health Administration and Occupational Safety
and Health Administration; the National Academy of Sciences; the U.S. Advisory
Council on Historic Preservation; the U.S. EPA National Advisory Council for
Environmental Policy and Technology (NACEPT); the U.S. Council on Environmental
Quality; the U.S. Department of Interior; the U.S. Department of Transportation; the U.S.
Nuclear Regulatory Commission (NRC); DOE; and EPA. Primary responsibilities
remain with DOE, the State of New Mexico, the Environmental Evaluation Group (EEG),
NRC, and EPA. The roles and responsibilities of these entities are detailed below:
•

U.S. Department of Energy (DOE). DOE was responsible for constructing the
WIPP site, and continues to be responsible for operating WIPP for safe disposal
of TRU waste as well as maintaining effective systems for management of TRU
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waste from generation to disposal. This includes DOE Headquarters activities,
Carlsbad Field Office (CBFO) activities, WIPP site operations, transportation, and
other activities associated with the National TRU Program. The CBFO develops
and directs implementation of the TRU waste program, and assesses compliance
with the program guidance. Other WIPP project participants include DOE's
Albuquerque Operations Office, which oversees the CBFO; Sandia National
Laboratories, supporting DOE's National Transuranic Waste Program that
coordinates waste characterization, transport, planning, modeling, and waste
management; and Westinghouse Government Services Company, which along
with DOE is a co-operator of the WIPP facility.
•

State of New Mexico. The State regulates the handling of the hazardous
components of mixed waste pursuant to the Resource Conservation and
Recovery Act (RCRA) and the Federal Facilities Compliance Act. The New
Mexico Environment Department (NMED) has primary responsibility for this task.
More specifically, the WIPP must meet requirements of RCRA for only the
, hazardous constituents in the WIPP waste. NMED has been delegated RCRA
authority by the EPA and granted DOE a 10-year permit to dispose of hazardous
waste in 2000. In addition to NMED, the New Mexico Attorney General's office
took considerable interest in the certification of WIPP.

•

Environmental Evaluation Group (EEG). The EEG was established in 1979 with
funds provided by DOE to the State of New Mexico to conduct an independent
technical evaluation of the WIPP to ensure protection of the public health, safety,
and the environment. Public Law 100-456, the National Defense Authorization
Act, assigned EEG to the New Mexico Institute of Mining and Technology. The
1991 New Mexico Statutes Annotated Section 74-4A-4c affirms EE G's role to
conduct independent technical evaluation of the WIPP. Public Law 102-579,
WIPP Land Withdrawal Act (1992), required DOE to consult and cooperate with
EEG. The National Defense Authorization Act. of 1994, Public Law 103-160,
continues the authorization. Since its inception, EEG has contributed to the
following activities, among· others: improvements in geological and hydrological
data base and modeling; relocation of the repository to a more suitable area with
respect to long-term integrity; safer operational design and procedures; continuity
of performance assessment work; and a safer and more cost-effective
redesigned transport container (TRUPACT-11).

•

U.S. Nuclear Regulatory Commission (NRC). The NRC certifies the types of
shipping containers used during transportation.

•

U.S. Environmental Protection Agency (EPA). In 1992, the President signed into
law the WIPP Land Withdrawal Act. Since then, EPA has been responsible for
establishing generally applicable safety stan_dards and evaluating whether WIPP
is safe enough to open. It has also been responsible for issuing criteria against
which to compare the WIPP program to the safety standards; certifying whether
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radioactive waste disposal requirements are met; and determining whether
requirements continue to be met over the course of time. More specifically,
EPA was required to finalize regulations for transuranic waste in Subparts
Band C of 40 CFR Part 191 (disposal regulations). These generic
radioactive waste disposal regulations establish standards for radioactive
materials at the disposal facility, and protect individuals and ground water
resources from dangerous levels of radioactive contamination.
EPA was then directed to develop criteria to implement and interpret the
generic radioactive waste disposal regulations specifically for the WIPP.
The criteria, found at 40 CFR Part 194, describe the specific information
that DOE must submit in its certification application. The criteria also
clarify the basis on which EPA's compliance determination will be made.
DOE applied for certification in October 1996. EPA issued a final
certification decision approving the WIPP in May 1998.
In order to ensure that WIPP continues to operate safely and that TRU
1
waste arriving at the facility is handled properly, EPA has a continuing
oversight role that involves reviewing and evaluating DOE reports;
conducting audits or inspections at the waste generator sites before
allowing waste shipment to WIPP; and conducting inspections at the
WIPP. Moreover, EPA is required to recertify the WIPP every five years.
EPA will review the recertification application to determine whether the
facility remains in compliance with applicable standards. EPA will consider
public comments before issuing a final recertification decision. If, at any
time, EPA finds the WIPP is not operating as expected, the certification
may be modified, suspended or revoked.
These government and oversight entities have a shared responsibility to ensure that the
WIPP continues to operate in a safe and effective manner over time. lnteragency
coordination has presented challenges as information needs are communicated across
multiple channels in multiple agencies.
C.

EPA's Public Outreach Program

The WIPP Land Withdrawal Act required EPA to accomplish three tasks: (1) finalize the
general disposal standards for radioactive waste at 40 CFR Part 191, (2) establish
compliance criteria for the WIPP, and (3) reach a decision whether to certify the WIPP's
compliance with those criteria. In so doing, EPA was to complete these actions in
accordance with the Administrative Procedure Act (APA) "by rule pursuant to section
553 of title 5, United States Code" (Pub. L. 102-579, as amended). The section of U.S.
Code referenced by the Land Withdrawal Act specifies that Federal Agencies, when
undertaking a rulemaking, must provide public notice of the proposed action and "give
interested persons an opportunity to participate in the rulemaking through submission of
written data,· views, or arguments with or without opportunity for oral presentation."
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In December 1992, EPA launched a public outreach program to explain its role in
regulating WIPP activities, and to give members of the public and other stakeholders
opportunities to express their opinions about WIPP and to participate in EPA's
rulemaking activities regarding the certification of WIPP. By maintaining open lines of
communication with the public, interest groups, and other government organizations,
EPA maintained that it would carry out its mission more effectively and in accordance
with the APA.
In June 1993, EPA contracted with Resolve, Inc. (Resource Associates, DO #67,
Contract #68-Wl-0014) to conduct a needs assessment to identify the key issues of
interest to the public regarding EPA's oversight of WIPP. The report, Public
Consultation and Needs Assessment, was issued in August 1993 and found that
citizens throughout New Mexico were highly interested in EPA's WIPP oversight
program largely because of an overwhelming skepticism about the federal government's
ability to demonstrate the protection of public health and safety. Many also expressed
doubts about EPA's ability to provide strong oversight of DOE's activities at the WIPP.
In summary, the report's findings suggested that EPA needed to: 1) reach out to a
broad range of people in New Mexico to ensure the Agency understands the full range
of interests and concerns; 2) actively consult and communicate with the public; 3)
demonstrate that the Agency had heard the public's concerns; and 4) adequately
respond to the inquiries/concerns from the diverse cultures and rural character of New
Mexico.
The Needs Assessment also included recommendations for EPA to develop a specific
consultation and communications plan for the WIPP. The plan called for EPA to explain
its objectives, specific activities and schedules, and how members of the public could
communicate with EPA. Further recommendations directed EPA to engage in internal
agency discussions with senior managers about the consultation and communication
program, assess staff and resource requirements to implement a multi-focused
communications and outreach program, consider assigning a specific person the dayto-day responsibility for the program, and identify a mechanism for periodically
assessing the effectiveness of the consultation and communication program.
EPA made efforts to incorporate the recommendations from the Needs Assessment as
part of its WIPP outreach program. The first step was to develop a report entitled EPA's
Communications Plan for the Waste Isolation Pilot Plant in December 1995. This
document presented to the public the key findings from the Needs Assessment as well
as findings from public meetings. The Communications Plan was to a large extent
based on the suggestions from New Mexicans as interpreted by the Needs
Assessment. The Agency publicly recognized that it needed to:
•
•
•
•

Fully disclose information related to the WIPP;
Maintain integrity in its decision-making process;
Include the public in meetings;
Provide early notification about WIPP meetings;
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•
•

Conduct activities openly and consult the public when making decisions;
Reach out to and meet the needs of the geographically- and culturally-diverse
population; and
Respond to all public inquiries and suggestions.

•

In the Communications Plan, EPA identified both its objective and commitment to the
public:
Communications Objective: "EPA's objective is to keep the public informed and involved in the
dl;}cision-making process."
EPA's commitment: "EPA is committed to meeting the New Mexican citizens' interest in being
kept informed and involved in developments regarding the possibility of nuclear waste and
hazardous waste being disposed at the WIPP."

The Communications Plan outlined activities to meet each objective. For example, the
WIPP docket would provide full disclosure of information related to the WIPP, the EPA
WIPP Information Line (recorded in English and Spanish) and newspaper .
announcements would provide early notification of WIPP meetings, and publications
written in Spanish would help meet the need of a culturally-diverse population. The
Communications Plan called for implementation of these measures to meet the public's
needs.
D.

EPA's Public Outreach Activities

During both the compliance criteria and certification rulemakings, EPA sought to expand
the opportunities for expression of public views beyond the requirements of the
Administrative Procedure Act. Table 1 below identifies the public meetings and events
that occurred between the period 1993 {after the Land Withdrawal Act was passed) to
1998 (when EPA issued a final certification).
Table 1: History of EPA's Public Involvement With WIPP

1993
February

Public Comment Period began (60 days) on Proposed Radioactive
Waste Disposal Standards (40 CFR 191)
Public Comment Period began (30 days) on Advance Notice of
Proposed Rulemaking for EPA's WIPP Compliance Criteria (40 CFR
194)
Public Hearing in New Mexico (Carlsbad, Albuquerque, and Santa Fe)
on Proposed Radioactive Waste Disposal Standards

May

NACEPT WIPP Review Committee meeting in Albuquerque, New
Mexico, on test phase and retrieval plans (open to the public)
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Table 1: History of EPA's Public Involvement With WIPP (cont.)
September

NACEPT WIPP Review Committee meeting in Albuquerque, New
Mexico, on preliminary Compliance Criteria issues (open to the public)

October

Technical Exchange with DOE on WIPP Disposal Room Model (open to
the public)
Technical Exchange with DOE on Uncertainty and Sensitivity Analysis
(open to the public)

December

Final Radioactive Waste Disposal Standards signed into law
Technical Exchange with DOE on revised approach to achieving
regulatory compliance for WIPP (open to the public)

1994
February

Technical Exchange with DOE on EPA comments on 1992 WIPP
Performance Assessment (open to the public)
Technical Exchange with DOE on technical issues related to 1992 WIPP
Performance Assessment (open to the public)

March

Technical Exchange with DOE on access to Performance Assessment
computer codes (open to the public)

May

Technical Exchange with DOE on WIPP hydrology, geology, and ground
water flow and transport (open to the public)

June

Meeting with Environmental Evaluation Group on recent EPA/DOE
technical exchanges
Technical Exchange with DOE on WIPP Waste Characterization and
Engineered Alternatives (open to the public)

September

Technical Exchange with DOE on scenario development (open to the
public)

October

Technical Exchange with DOE on EPA WIPP issues (open to the public)
Technical Exchange with DOE on rock mechanics, disposal room
model, long-term repository seals, and Salado fluid flow and transport
(open to the public)

1995
January

Proposed WIPP Compliance Criteria issued; Public Comment Period
began (90 days)
Technical Exchange with DOE on engineered alternatives and WIPP
Quality Assurance Program (open to the public)
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Table 1: History of EPA's Public Involvement With WIPP (cont.)
February

Technical Workshop with DOE on Proposed WIPP Compliance Criteria
held in Washington, DC (open to the public)
Informational briefings given to New Mexico stakeholder organizations
(Albuquerque and Santa Fe)
- Environmental Evaluation Group
- New Mexico Attorney General
- New Mexico Environment Department
- Southwest.Research and Information Center

March

Public Hearings in New Mexico (Carlsbad, Albuquerque, and Santa Fe)
on Proposed WIPP Compliance criteria

July

Public Comment Period on Proposed WIPP Compliance Criteria
extended 45 days in response to request from public

August·

Technical Exchange with DOE on active and inactive WIPP
experimental programs (open to the public)

September

NACEPT WIPP Review Committee Meeting in Albuquerque, New
Mexico, on Proposed WIPP Compliance Criteria issues

November

Technical Exchange with DOE on screening of features, events, and
processes used in Performance Assessment (open to the public)

December

Technical Exchange with DOE on Culebra hydrogeology issues (open to
the public)

1996

February

Final WIPP Compliance Criteria signed by the EPA Administrator
Technical Exchange with DOE on WIPP shaft seal design (open to the
public)

April

Meeting with Environmental Evaluation Group on DOE Draft
Compliance Certification Application

June

Technical Exchange with DOE on WIPP Actinide Source Term Program
(open to the public)

July

Technical Exchange with DOE on Engineered Alternatives Cost-Benefit
Study and passive institutional controls (open to the public)

September

Public Comment Period began (30 days) on Draft WIPP (40 CFR 191)
Subpart A Guidance
Technical Exchange with DOE on WIPP waste characterization (open to
the public)
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Table 1: History of EPA's Public Involvement With WIPP (cont.)
-

October

DOE's Compliance Certification Application for the WIPP received by
EPA
Technical Exchange with DOE on Castile brine resevoir and water
injection issues (open to the public)

November

Advance Notice of Proposed Rulemaking for EPA's WIPP. Certification
Decision; Public Comment Period began (120 days) on DOE's
Compliance Certification Application for the WIPP

1997
January

Meetings with representatives of WIPP stakeholder organizations held
in Albuquerque and Santa Fe, New Mexico, to discuss DOE's
Compliance Certification Application for the WIPP
- Citizens for Alternatives to Radioactive Dumping
- Concerned Citizens for Nuclear Safety
- Environmental Evaluation Group
- New Mexico Attorney General
- Southwest Research and Information Center

February

WIPP (40 CFR 191) Subpart A Guidance issued Public Hearings in New
Mexico (Carlsbad, Albuquerque, and Santa Fe) on DOE's WIPP
Compliance Certification Application
Meeting with Environmental Evaluation Group on DOE's Compliance
Certification Application for the WIPP

October

Proposed WIPP Certification Decision published; Public Comment
Period began ( 120 days)

December

Meetings with representative of WIPP stakeholder organizations held in
Albuquerque, New Mexico, to discuss EPA's Proposed WIPP
Certification Decision
- Citizens for Alternatives to Radioactive Dumping
- Concerned Citizens for Nuclear Safety
- Environmental Evaluation Group
- New Mexico Attorney General
- Southwest Research and Information Center

1998
January

Public Hearings on Proposed WIPP Certification Decision held in New
Mexico (Albuquerque, Carlsbad, and Santa Fe)
Public Comment Period opened on EPA's review of air drilling (30 days)

May

Final WIPP Certification Decision signed by EPA Administrator
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Table 1: History of EPA's Public Involvement With WIPP (cont.)
Technical Exchanges (open to the public)

10/7/93

WIPP Disposal Room Model

10/26/93

Uncertainty and Sensitivity Analyses

12/16/93

Revised approach to achieving regulatory compliance for WIPP

2/1-2/94

EPA comments on 1992 WIPP Performance Assessment

2/22-25/94

Technical Issues Related to 1992 WIPP Performance Assessment

3/24/94

Access to Performance Assessment Computer Codes

5/3-5/94

WIPP Hydrology, Geology, and Ground Water Flow and Transport

6/14-15/94

WIPP Waste Characterization and Engineered Alternatives

9/22-23/94

Scenario Development

10/14/94

EPA WIPP Issues

10/2410/26/94

Rock Mechanics, Disposal Room Model, Long-term Repository Seals,
and Salado Fluid Flow and Transport

1/312/1/95

Engineered Alternatives and WIPP QualityAssurance Program

8/30-31/95

Active and Inactive WIPP Experimental Programs

11/7-8/95

Screening of Features, Events, and Processes Used in Performance
Assessment

12/5-7/95

Culebra Hydrogeology Issues

2/21-22/96

WIPP Shaft Seal Design

6/26-28/96

WIPP Actinide Source Term Program

7/30-31/96

Engineered Alternatives Cost-Benefit Study and Passive Institutional
Controls

9/25-26/96

WIPP Waste Characterization

10/10/96

Castile Brine Reservoir and Water Injection Issues

Ill.

APPROACH

The primary focus of the evaluation of EPA's public outreach program was to determine
how well EPA's implementation efforts matched the objectives set forth in the
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Communications Plan. The Needs Assessment and Communications Plan were the
starting points from which the Consultant Team began its evaluation.

·

A.

Development of Interview Questions and Identification of Interview
Candidates

The Team's approach to reaching out to the public involved multiple steps. After
reviewing EPA and other agency materials and speaking with the EPA Task Order
Project Officer (TOPO) and other agency representatives, the Team drafted a set of
questions designed to gauge the public's perceptions of EPA through its public outreach
process prior to the certification of the WIPP. EPA reviewed the list of questions, and
the Team made modifications to focus the topics of discussion and to most effectively
elicit responses that would serve to help shape future public outreach programs (see
Attachment A for the final list of interview questions).
As the T earn developed questions, it also began to identify potential interviewees. This
was an iterative process as feedback from interviewees identified additional candidates.
The Team initiated three rounds of telephone interviews, and two rounds of in-person
interviews with EPA staff in Washington D.C. and the public in New Mexico. Overall,
the T earn focused on ensuring that it communicated with stakeholder representatives
from the following groups: state (New Mexico), local government (Carlsbad, Santa Fe,
Albuquerque), federal government (DOE and EPA), unaffiliated stakeholders (e.g.,
individuals who testified at public hearings), interest groups (such as Concerned
Citizens for Nuclear Safety and Citizens for Alternatives to Radioactive Dumping), other
organizations (such as EEG), and ethnic groups (Native Americans, Hispanics). It was
critical for the T earn to speak with a broad spectrum of interested citizens throughout
New Mexico. The multiple-step interview process allowed the Team to make a best
effort at speaking with a cross-section of diverse populations within New Mexico.
Table 2, on the next page, identifies an aggregate of the types of individuals the Team
contacted throughout the duration of the project. It shows how the interviewees were
contacted as well as whethe·r interviewees were associated with federal, state, or local
government, affliated with organizations, or unaffiliated (citizens who were not involved
with any formal WIPP-related group).
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Table 2: Interviewees and Affiliations
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Via Telephone

8

10
2

In Person

5

10
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3
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1
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1

1

5

2

1

3
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15

1

1
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4
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4

2
2
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14
12

More explicit detail on the approach to reaching these groups is explained in the next
sections of the report.
B.

Telephone Interviews

Throughout the entire telephone interview process, the Tearn reviewed the questions
being asked and the list of groups represented by interviewees. This approach allowed
the Team to pause and determine what information had been gleaned, and to focus
questions and discussion on key issues identified by stakeholders. It also allowed the
Team to take a step back to determine if all stakeholder groups were being fairly
represented and update stakeholder interview lists to capture all perspectives and
opinions. The telephone interview process resulted in a total of 23 interviews.
Approximately ten candidates who were contacted declined to participate in telephone
interviews for a variety of reasons, including lack of time and their perceived inability to,
provide meaningful contribution. Many other potential candidates could not be tracked
down by the Team.
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1.

First Round of Telephone Interviews

The Team conducted telephone interviews with a cross-section of stakeholders using a
draft set of questions in order to determine the effectiveness of the questionnaire prior
to project implementation. EPA documentation identified some potential candidates for
telephone interviews during the WIPP evaluation. Most of the documents that EPA
provided did not include telephone numbers or other contact information, so the Team
searched the Internet for the contact information for special interest groups, consulted
online directories, and used directory assistance. Once telephone numbers were
obtained, the Team contacted stakeholders directly to gauge their interest in
participating in the evaluation. Many individuals had moved or were no longer with the
same organization and could not be located. Some individuals were willing to
participate, while others were not willing to be involved.
The Team successfully made contact with four people on the initial list, and asked these
stakeholders to participate in half-hour telephone interviews regarding their experiences
with the EPA's public outreach process during WIPP certification. The Team also asked
interviewees to recommend the names of other individuals who had participated in the
WIPP process. This effort yielded additional names and the Team repeated the contact
process. As more individuals were contacted, individuals talked among themselves
regarding the process and interview candidates were more open and positive towards
participating in the evaluation.
In total, the first round of telephone interviews consisted of eight stakeholders, four of
whom had been identified in the original EPA documents and four others who had been
named as likely participants by other contacts. The interviews were conducted between
August 18 and August 23, 2000 and produced initial feedback thathelped the Team to
gather feedback on particular issues, in addition to feedback on the general questions.
2.

Second Round of Telephone Interviews

The second round of telephone interviews focused on broadening and clarifying the
responses received during the first round of interviews, and reaching the full range of
stakeholder communities that the Team had identified. The Team continued contacting
individuals who had been recommended by interviewees, began tracking down contact
information from other sources, and began contacting representatives of the local
governments as well as EPA staff. For additional interviews, the Team identified
individuals who had testified at public meetings in Carlsbad, Albuquerque, and Santa Fe
in 1997 and 1998. This was an effort to reach more citizens who were not affiliated with
specific groups or organizations. Starting with a list of over thirty names, the Team was
able to obtain contact information for seventeen people. Ultimately, five led to
successful contacts with individuals who had testified at EPA meetings and were
interested in participating in interviews. Speaking with these individuals subsequently
resulted in almost a dozen recommendations for additional interview candidates.
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The second round of telephone interviews consisted of ten stakeholders. The
interviews were conducted during the first week of September 2000 and produced
results which enabled the Team to continue to gather feedback on a full range of issues.
3.

Third Round of Telephone Interviews

The Team's third round of telephone interviews was conducted after the in-person
interviews and consisted of four stakeholders. The interviews were conducted in late
October and November 2000 and enabled the Team to fill in information and
stakeholder gaps where appropriate.
C.

In-Person Interviews

Doug Sarno, Phoenix Environmental, visited EPA on September 28, 2000, in
Washington D.C. and facilitated two focus group discussions with EPA management
and staff who were involved in the public outreach and certification process. He spoke
with eleven people through that process.
In addition, Doug Samo and Emily Charoglu of Envirolssues visited New Mexico
(Carlsbad, Santa Fe, and Albuquerque) to conduct in-person interviews from October 9
through 12, 2000. The Team conducted fifteen direct interviews and informally
questioned shopkeepers and other citizens about their general awareness. The Team
also visited the three docket locations to determine the usefulness and accessibility of
information. Finally, the Team visited and toured the WIPP facility and spoke with
individuals who work there about general impressions and outreach issues. Overall, the
trip allowed the Team to improve its understanding of the local economy and culture as
well as .improve its understanding of how communities perceive the WIPP facility and
EPA's involvement at the WIPP.
The Team arrived in Carlsbad on the evening of October 8, spent the majority of two
days speaking with the residents of Carlsbad, and then traveled to Albuquerque on
October 11 to spend the evening and all of the next day speaking with stakeholders in
Albuquerque and Santa Fe. The Team was able to connect with several stakeholders
who had been unavailable for earlier telephone interviews, and arrange in-person
interviews with them. Each interview was scheduled for one hour, and the Team sent
out confirmation letters to interviewees in advance of the meetings. These letters stated
the purpose of the interview, confirmed the interview date, time, and _location, and
provided a brief history of EPA's public outreach activities so that interviewees were
more able to recall specific events, documents, and EPA staff (see Attachment B for the
confirmation letter).
D.

Open Houses

In addition to the one-on-one in-person and telephone interviews, the Team hosted two
open houses. These gatherings were held in Carlsbad on the evening of Tuesday,
October 10 and in Santa Fe on the evening of Wednesday, October 11. The Carlsbad
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meeting was held in a meeting room in the Carlsbad Public Library; the Santa Fe
meeting was held in a rented public meeting room in the Radisson Hotel in Santa Fe (as
the Team was unable to obtain a meeting space in any of the libraries or other public
facilities in Santa Fe).
In order to publicize the open houses, the Team called twenty people in Carlsbad and
another twenty in Santa Fe from the EPA testimony list. This call was an effort to notify
them of the meeting.
The Team also contacted many previously-contacted
stakeholders to inform them of the open houses. A number of these individuals said
that they would activate their communication trees in order to spread the word. The
Team also placed paid advertisements in two local newspapers, the Carlsbad CurrentArgus and the Santa Fe New Mexican. For both papers, the Team placed display
advertisements in the main body of the paper, instead of simply requesting a notice in
the classifieds section. Three individuals attended the Carlsbad meeting and three
attended the Santa Fe meeting.

E.

Obstacles Encountered

One of the Team's goals was to contact WIPP stakeholders from the local governments
of Albuquerque and Santa Fe as well as members of the local Hispanic and Native
American communities to receive their input on EPA's efforts. However, the Team's
attempts to contact and arrange interviews with members of these groups did not have
the success rate of our other contact efforts.
Efforts to interview the mayors of Albuquerque and Santa Fe were unsuccessful. The
Team also asked the City of Santa Fe's public works office to provide a contact in the
city government who had worked with the WIPP certification process. However, the
candidate lacked personal involvement with EPA and lacked any strong feelings about
the project, and therefore declined to be interviewed.
The Team encountered similar difficulties when attempting to contact members of local
Native American communities. The director of the National Tribal Environmental
Council (NTEC) in Santa Fe during the WIPP certification process had left that
organization by the time the interview process was initiated. The NTEC was unable to
provide information about how the Team could contact him. The closest actual Native
American tribe to the WIPP site is the Mescalero Apache tribe, whose tribal lands were
more than a hundred miles to the northeast and not on the direct transportation route to
WIPP. Because of their location, the Team was unable to interview any tribal
representatives in person.
The Team was also not successful in contacting members of the Hispanic community
(with the exception of one individual). _No organized Hispanic groups were identified
with an interest in WIPP. The Team contacted representatives of the Hispanic
Chamber of Commerce in Carlsbad to see if they had any interest in or opinions about
EPA's work. The two chamber representatives had not been involved with WIPP and
were not interested in participating in interviews. As a result, data on the frequency of
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use of the bilingual WIPP Information Line or the distribution and use of bilingual
publications were not available.

IV.

FINDINGS AND OBSERVATIONS

This section presents the key findings and observations as learned from the interviews.
Individuals are not identified by name, although specific quotations are differentiated
from general observations. Most issues were brought up repeatedly by individuals
within a given viewpoint group. When only one or few interviewees provided a
·
comment, it is noted as such.
All statements from interviewees were taken at face value. The goal of this evaluation
was to seek out the opinions and reactions of stakeholders and no effort was made to
verify the truth of any statements. That being said, the authors believe that all
interviewees were open and honest with their feedback and significant enough
consistency exists among the statements of all parties to ensure that a representative
picture of the WIPP certification process was obtained.
A.

Key Findings in Relation to the Overall WIPP Setting

Consideration of the overall setting of the WIPP process is critical to the evaluation of
EPA's public outreach program. Understanding the situation that existed prior to EPA's
involvement, EPA's role, and the constraints of the rulemaking process used by EPA
are all critical to understanding the outcome of public outreach.
1.

EPA Inherited a Difficult Situation and a Polarized Public

It is important to recognize that the WIPP saga had been playing out for almost two
decades before EPA was directed to play a role. A great deal of radical opposition to
WIPP had occurred in the 1980s. By the 1990s, most stakeholders had determined
their support or opposition to WIPP and had been exposed to a great deal of information
prepared by both DOE and outside groups. Based on the interviewees for this project, it
does not appear that EPA's involvement and activities drew many new stakeholders to
the WIPP process. It also became apparent during the interview process that most
positions on WIPP were formed well before EPA began its process. There was strong
local support in Carlsbad, and
strong opposition in Santa Fe and
Albuquerque.
The strong desire to
SPECTRUM OF OPINIONS
see WI PP either opened or shut
down caused a polarizing effect on
Strong WIPP/DOE Supporters
all public involvement activities with
regard to WIPP.
WIPP Supporters - Supportive of EPA's
Regulatory Oversight Role
The polarization resulted in an
interesting spectrum (diagramed)
WIPP Skeptics - Belief that EPA Lacked
which included strong WIPP
Necessary Resources

t
t
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supporters and skeptics, as well as those who found some middle ground. Some
appreciated the Agency's oversight role while others felt that EPA lacked necessary
resources and had an impossible task. EPA's public outreach process was likely most
effective at reaching these middle two groups. For the purposes of this report, the two
general stakeholder groups will be classified as WIPP suppo.rters and WIPP skeptics.
Some general observations of these two.groups are noted below.
WIPP Supporters. There is generally strong support for WIPP in the Carlsbad area and
WIPP supporters uniformly believed that EPA did a good job in its outreach efforts. It is
important to note that these individuals were generally supportive of WIPP before EPA
arrived on the scene. Though many admit to having been skeptical at first, they had
been receiving information from DOE for years, supported WIPP by the time the
certification process began, and held the general belief that WIPP was safe to operate.
As a result, few supporters looked to EPA as a major source of new information. There
was a relatively high level of trust among these stakeholders in both EPA and DOE, but
almost all stakeholders in this group indicated that they would contact DOE for
information on any WIPP-related concern. At the same time, WIPP supporters have a
general appreciation for EPA's role as a regulator and look to EPA to ensure that strict
safety measures are identified and enforced. Most supporters believe that EPA
provided ample opportunity for public comment and was diligent in its rulemaking and
certification processes.
WIPP Skeptics. There is a great deal of concern about WIPP in areas of New Mexico
outside of Carlsbad, generally concentrated in Albuquerque and Santa Fe. WIPP
skeptics include several organized citizen groups as well as numerous unaffiliated
persons. Overall, WIPP skeptics generally opposed the opening of WIPP and do not
believe that EPA was interested in addressing opposing technical arguments that were
presented. They also believed they did not receive adequate feedback on their
comments. WIPP skeptics had little trust in EPA and even less in DOE, although on an
individual basis some EPA employees were viewed favorably. WIPP skeptics felt that
EPA lacked the technical expertise and resources to do the thorough and independent
analysis that was required, while they believed DOE had virtually unlimited resources.
For the most part, WIPP skeptics did not use EPA-generated materials, relying instead
on their own resources and those of similar organizations. They also believed that
political pressures and the regulatory process prevented any real opportunity for an
open and participatory process. There is a great deal of concern that DOE has already
begun efforts to expand the role of WIPP far beyond what was originally planned and
these concerns are likely to spur renewed vigor among WIPP skeptics in opposition to
all WIPP-related activities.
2.

EPA's Role Was Limited

EPA had a focused role in the WIPP decision process: to certify that the WIPP could
safely contain TRU waste and to determine compliance with the Agency's radioactive
waste disposal standards. EPA's statutory role was much narrower than the scope of
issues that were important to the public. EPA did not have significant influence on
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many of the issues that were important to the public, such as transportation or future
changes in WIPP's mission. Public opposition to WIPP was significant during the 1980s
but.did not prevent DOE from moving forward. A number of opposition groups hoped
that EPA would stop WIPP from opening at all. When they realized that preventing
WIPP from opening was not EPA's role, some stakeholders became frustrated with
EPA.
3.

EPA had a Steep Learning Curve on WIPP-Related Issues

Initially, EPA did not have extensive in-house expertise in TRU waste management and
other WIPP-specific issues that framed its evaluation. DOE appropriately held much of
the information that EPA required. As a result, EPA required a close working
relationship with DOE early in the process, which fueled a public perception among
some stakeholders of collusion between the two agencies.
4.

The Rulemaking Process Constrains Dialogue

In accordance with EPA policy, in a rulemaking process (such as the WIPP
certification), the final decision is made by the EPA Administrator. EPA staff cannot
speak for the Administrator. EPA staff sought input but were careful not to make major
decisions prior to making the official certification recommendation. Thus, the regulatory
approach to public involvement is heavily weighted toward one-way communication.
This factor proved to be the largest single obstacle to EPA meeting its public outreach
objectives. Some stakeholders expressed frustration that limited dialogue kept the
public from getting answers to the questions that were important to them. Responses to
public concerns were not available until after the certification decision was made,
providing limited feedback to the public in time for them to feel they could impact the
decision. By law, EPA is required to completely explain regulatory actions in a proposal,
which precedes the final action. While this occurred, many interviewees felt that too
much technical information was provided too late in the process without any real
opportunity to provide adequate explanations for the lay public.
B.

Key Findings in Relation to the Communications Plan

In order to facilitate understanding of how EPA performed public outreach in relation to
its stated objectives, this section presents findings in relation to two benchmarks,
namely the primary recommendations that EPA adopted from the Needs Assessment
and the objectives found in the Communications Plan. This section also presents
findings for each of the key elements of the Communications Plan. The elements
considered include:
•
•
•
•
•

WIPP Public Outreach Materials
WIPP Information Line
WIPP Mailing List
EPA WIPP Website
Dockets
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•
•
•
•
•
•
•

Public Hearings
Technical Exchange Meetings
NACEPT WIPP Review Committee
Meeting Information and Notices
Media Relations
Congressional Relations
National and State Conferences and Meetings

Interviewee perceptions of EPA's performance in relationship to: 1) the
recommendations adopted from the Needs Assessment; 2) the communication
objectives in the Communications Plan; and 3) the
twelve elements in the
Communications Plan are described below. Where appropriate, findings are identified
by the viewpoints of skeptics and supporters.
1.

Recommendations Adopted from the Needs Assessment

The August 1993 Needs Assessment recommended that EPA develop the
Communications Plan. Seven suggestions are noted prominently in the plan. These
include:
•
•
•
•
•
•
•

Full Disclosure of Information Related to WIPP
Integrity in EPA's Decision-Making Process
Include the Public in Meetings
Provide Early Notification about WIPP Meetings
Conduct Activities Openly and Consult the Public When Making Decisions
Meet the Needs of the Geographically- and Culturally-Diverse Population
Respond to All Public Inquiries and Suggestions

These suggestions represent characteristics of an effective public involvement program.
While important to establishing the Communications Plan, they did not provide EPA the
clear objectives needed_ for conducting public outreach under the very difficult situation it
found itself facing at WIPP. A full evaluation of how these characteristics could be
implemented within the WIPP process by EPA was not developed early or completely
enough. Although EPA later recognized many of the process constraints, the Agency
did not go back to reevaluate the original premise of its outreach.
Overall, these suggestions and the additional information in the Communications Plan
provide EPA with a list of important activities and behaviors with regard to public
outreach without creating a clear enough roadmap for how public outreach will relate to
, the overall decision process. One recommendation of the Needs Assessment in
particular speaks to this issue as well as any that can be repeated in this report:
" ... any formal plan for public consultation and communication needs to be clearly defined and
widely distributed. This is necessary to insure that the public knows what the agency's objectives
are for interacting with them, and so that they understand how individual activities fit into the
"bigger picture" of the agency's decision making process. Senior managers, as well as public
interaction program staff, need to be directly involved in defining the objectives for this plan and in
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identifying the specific activities that the agency will pursue as part of its public consultation and
communication efforts.
Only through thoughtful and focused internal discussions that directly i.nvolve senior managers,
can program staff accurately define the specific activities that the Agency can support over the
long-term regarding its WIPP oversight program. Senior managers also need to fully understand
the types and amount of staff and financial resources required to effectively and consistently
implement the agency's defined program."

The remainder of this section describes how EPA performed in the eyes of stakeholders
in relation to the seven suggestions EPA adopted from the Needs Assessment.
•

Full Disclosure of Information Related to WIPP

Full disclosure on the part of EPA was ultimately achieved within the regulatory
framework. However, WIPP supporters generally did not look to EPA as a primary
so,urce of information while WIPP skeptics had little use for the information provided by
EPA. Moreover, because so much of this information, particularly the responses to
public comments, did not occur until after certification, the public felt it was of limited
use. EPA provided a great deal of useful overview information for the public, including
many versions in Spanish, but sometimes did not provide technical information on the
issues that were most important to the public in forms the public could use. The
overview information was of limited use to the majority of stakeholders who had been
involved in the WIPP process for some time. WIPP skeptics viewed it as overly
simplistic. The information would have been useful to new stakeholders, but it appears
that few of those existed.
•

Integrity in EPA's Decision-Making Process

WIPP supporters were generally satisfied with EPA's decision-making process while
WIPP skeptics were generally not satisfied. While WIPP supporters felt EPA was
honest throughout the process, perceived issues that were identified by WIPP skeptics
included the lack of openness in early technical meetings·with DOE, lack of adequate
EPA staff resources to conduct a thorough and independent evaluation, too much
reliance on DOE information, and lack of ability to "stand up to" DOE.
Another significant issue was the lack of feedback on public concerns: EPA responded
to stakeholder comments but EPA responses did not adequately address concerns in
the eyes of the skeptics. This is an area where some blurring occurred between EPA
and DOE, with a number of concerns expressed about ignoring and subverting technical
experts who disagreed with DOE's position. Some very strong accusations were made
in this arena that greatly undermine the ability of some· groups to trust the technical
information that was used in EPA's evaluation. EPA was further painted as lacking
independence by some stakeholders because they felt that EPA did not counter many
of DOE's technical positions. As one stakeholder said, "No one can be right on
everything, yet EPA followed DOE on every single issue." Most WIPP skeptics pointed
to EPA's lack of technical expertise and resources. Many echoed the sentiment of one
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stakeholder who said that "EPA did not have the technical expertise needed to evaluate
the work."
"
WIPP skeptics also questioned whether EPA exclusively considered public health and
safety when making the WIPP certification decision. They believe that political
considerations played a strong role in the decision-making process. One very involved
stakeholder stated that "It was not clear how WIPP decisions were being made but it
was clear that political judgements were being made." A number of stakeholders also
pointed to feeling that the certification process was rushed and thus could not take into
account all of the stakeholder issues that were being raised. Skeptics felt that DOE
would not provide EPA with accurate data, and that the public should be aware of the
kinds of communication occurring between EPA and DOE. In a few instances, the
Agency let the public know about DOE/EPA technical meetings, but did not make them
open to the public (per feedback from a number of interviewees). This immediately sent
a red flag to the public, creating a perception that DOE and EPA were making deals
"behind closed doors." This unavoidably reduced public trust in the decision-making
process., EPA ultimately made these meetings open to the public, but could not
·overcome the bad feelings that had already been created.
•

Include the Public in Meetings

While WIPP supporters felt that the public was adequately included in meetings, there
were serious disagreements between some stakeholders and EPA as to the need for
openness of several technical meetings between EPA and DOE at the beginning of the
process. A number of stakeholders felt that EPA did not provide notification of early
technical meetings. After these initial concerns, stakeholders noted that EPA did follow
through on making the majority of its technical meetings open to the public.
Nonetheless, there was some residual anger and distrust.
•

Provide Early Notification about WIPP Meetings

In contrast to disagreement about the technical meetings, EPA received high praise for
the openness and inclusiveness of its public hearings. There were very few issues
identified by any stakeholders about lack of notice for meetings. One interviewee
mentioned that, in one particular instance, notification was placed on the EPA WI PP
Information Line the same day as a technical exchange meeting.
•

Conduct Activities Openly and Consult the Public When Making Decisions

Interviewees noted that EPA was diligent in making its activities open with the exception
noted above. However, it was also believed that the majority of communication with the
public was one-way. It was noted by many interviewees that almost no opportunity for
true dialogue was available. Frustration was also expressed that EPA did not make
clear during the process how the public input was helping to shape EPA's decisions.
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•

Meet the Needs of the Geographically- and Culturally-Diverse Population

EPA was diligent in conducting its public meetings throughout the state of New Mexico.
Participation by Hispanic and Native American groups was very low; however, based on
the lack of responsiveness to this evaluation, that appears to be a result of general
disinterest rather than lack of effort on the part of EPA. Based on the stakeholders that
could be identified and the interviews that were conducted, stakeholders associated
with public interest groups had much more contact with EPA than the general public
(those not affiliated with WIPP-related groups). Again, based on interview findings and
attempts to contact additional stakeholders, it appears that those who were interested
did participate.
•

Respond to All Public Inquiries and Suggestions

The desire of some stakeholders for information and input was significant and included
the discussion of very detailed technical issues. These stakeholders not only wanted
EPA to commit to reviewing inquiries but also to take proactive steps to ensure
issues/concerns were adequately addressed through action.
It was primarily WIPP skeptics who posed technical questions and many feel that EPA
did not provide adequate response in terms of taking action as a result of public
comment or concern. In part this feeling may be due to the fact that all EPA's
responses are concentrated in the Response to Comments document.
EPA's
Response to Comments is complete and well organized. Stakeholders can find their
comments and EPA's responses. However, because these responses did not come
until after the certification decision was made and because the summary is not widely
accessible (a single copy in each New Mexico docket, some of which are currently
missing), there was little evidence of use by the stakeholders interviewed. Stakeholders
pointed to the lack of opportunities for dialogue on stakeholder concerns, the lack of an
EPA presence in New Mexico, and not having a point of contact for stakeholders as
significant sources of frustratjon in this area.
2.

Communications Objectives in the Communications Plan

EPA stated in several places that its communications objectives for the WIPP project
were to "keep the public informed and involved in the decision-making process." In its
formal commitment to the public, EPA stated that it "seeks public participation in
proposed decisions." By saying that the public would be "involved" in the decisionmaking process and that it seeks "public participation" in proposed decisions, EPA is
making an explicit promise to the public that they will have a direct role in how decisions
are made and what those decisions will be. This is a promise that EPA could not keep.
The regulatory rulemaking process places total decision-making authority in the EPA
Administrator. As such, EPA rules prevent any discussion of possible decisions by
anyone other than the Administrator during the process. As the Administrator did not
participate in dialogue with the public during this process, EPA staff were limited to
listening to public concerns and issues. This one-way dialogue in no way provided for
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the involvement and participation that was promised in the communications plan. As a
result, there were expectations among some members of the public regarding the
potential for public influence on the decision that were not achieved.
3.

Twelve Elements in the Communications Plan
a.

WIPP Public Outreach Materials

EPA produced a number of high quality introductory materials and question and answer
(Q&A) type materials'. A few stakeholders interviewed recalled using these materials.
However, most stakeholders interviewed had been involved with WIPP issues long
before EPA arrived and simply did .not need this introductory level information. Several
WIPP skeptics felt that EPA oversimplified some issues such as radiation risks· and
therefore did not find the materials credible. Most WIPP skeptics wanted more detailed
technical discussions on the issues of public concern. They believed that the technical
information most needed by the WIPP public was not provided by EPA.
EPA produced many of its publications in Spanish but interviewers were unable to·
ascertain whether these publications were widely distributed or read in the Hispanic
communities.
b.

WIPP Information Line

All evidence indicates that the WIPP Information Line was well used and well
appreciated by the majority of stakeholders. One interviewee indicated that the
recording voice spoke too quickly. A few noted that information was sometimes posted
at the last minute.
c.

WIPP Mailing List

It appears that all interested stakeholders were on the EPA mailing list. Interviewees
believed that EPA provided ample opportunities for stakeholders to be placed on the
mailing list and the majority of stakeholders indicated that they received EPA
notifications and newsletters.
d.

Web Site

The limited number of stakeholders interviewed who used the EPA_WIPP web site gave
it positive reviews. The Q&A section was pointed out by one stakeholder as providing
straightforward answers to some of the stakeholders' main process issues. Again, EPA
was not seen as a major source of information for either group due to the reasons
outlined above.
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e.

Dockets

None of the stakeholders interviewed made regular use of the dockets. . A number of
interviewees felt that the amount of information provided was overwhelming for average
stakeholders, and suitable overview and summary information was not available. To
further understand these issues, the Team visited all three New Mexico dockets.
Overall the dockets were easy to locate, but finding specific information was difficult.
EPA's distribution notices provided a chronological summary of the report titles on the
date they are sent to each docket, and these serve as the only organizational tool. This
results in dozens of individual letters and no overall table of contents. There are no
topical or issue-oriented guides to the information. It is difficult to find a specific report
without spending much time and effort. Several interviewees objected to the timeliness
of docket additions in that some information "Yas added too late in the process. Specific
findings for each docket are listed below:
•

Carlsbad. The docket is located in the public library, parking was plentiful, and
the docket was easy to find once inside. Staff were helpful in locating the docket
but had no knowledge of its contents. A spot check revealed that most reports
were present and in their proper locations.

•

Santa Fe. The docket is located in the local college library, parking was limited,
and the docket was not easy to find once inside, nor were most staff members
aware of it. Staff were ultimately helpful in locating the docket but had no
knowledge of its contents. A spot check revealed that a number of reports were
missing, most notably the Response to Comments document, and the docket
was less well organized than the Carlsbad docket.

•

Albuquerque. The docket is located in the library at the University of New Mexico
in Government Documents on the ground floor.
Librarians were both
knowledgeable and helpful in locating documents. However, because some
docket visitors have misplaced documents in the past, visitors are not currently
able to access the full docket. Instead, a visitor must know what they are looking
for, locate it in one of multiple indexes, and ask the librarian to find it for them.
f.

Public Hearings

WIPP supporters felt the public hearings provided an opportunity for all stakeholders to
be heard and that, if anything, EPA was more than equitable in terms of providing
enough hearings in enough places around the State. They believe that EPA was
attentive and listened closely to what stakeholders had to say. Many WIPP supporters
felt strongly that they were being listened to during the hearings.
WIPP skeptics also believe that EPA provided ample opportunity for public hearings,
however a number of concerns were raised about the inability of some experts to
provide adequate testimony. Overall, WIPP skeptics did not believe that EPA took
stakeholder input into sufficient account when making the certification decision.
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g.

Technical Exchange Meetings

Few non-technical stakeholders attended these meetings. Some of the groups
interested in the technical exchanges expressed concern that they did nol receive
adequate notification of some of these meetings and that several meetings were held
between EPA and DOE "in secret." This perceived lack of access and participation is
still a strongly held concern and contributes to these individuals' viewpoints about the
overall process. While minutes of these meetings were placed in the public record, few
interviewees were aware of these documents or how to access them.
h.

NACEPT WIPP Review Committee

The National Advisory Council for Environmental Policy and Technology (NACEPT) is a
Federal advisory committee that provided advice and counsel to EPA officials. A WIPP
Review Committee was formed as a NACEPT Subcommittee to provide an independent
expert perspective on various WIPP issues, activities, and needs. This Subcommittee
addressed policy and technical matters related to EPA's decision to approve/disapprove
DOE's test and retrieval plans which were later cancelled by DOE, EPA's development
of compliance criteria for implementing transuranic waste disposal standards, and
EPA's decision on whetherWIPP complied with 40 CFR 191.
Very few of the stakeholders interviewed attended any meetings of the NACEPT
Subcommittee and few could recall its purpose or contributions to the process. Only
three NACEPT meetings were held, two in .1993 and one in 1995. One very involved
stakeholder who attended the NACEPT meetings was curious to know what impact
NACEPT had on the process because he had been unable to find any such information.
i.

Meeting Information and Notices

All evidence indicates that stakeholders were kept well informed of meetings. With the
exception of early technical exchange meetings, there were no complaints of missing a
public meeting because of insufficient notice. There was a single comment expressed
about EPA's unwillingness to move a January meeting in Santa Fe to a time with less
severe weather.
j.

Media Relations

Most reporters from that period in time have moved on to new newspapers and few
were able to be tracked down for comment. The one reporter contacted indicated that
EPA did not have a clear point of contact for the media, however EPA staff did make
efforts to talk directly with reporters and provide them with WIPP information. A
reporter's guide was prepared by the National Safety Council but interviewers were
unable to determine the level of its use.
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k.

Congressional Relations

These efforts were included in EPA's Communications Plan but were not evaluated as
part of this study.
I.

National and State Conferences and Meetings

These efforts were included in EPA's Communications Plan but were not evaluated as
part of this study.

V.

ANALYSIS

EPA far exceeded regulatory requirements for public outreach and performed many of
the elements of its public outreach program extremely well. Individually, each of the
suggestions that were adopted from the Needs Assessment were achieved with some
success. ·EPA public outreach staff extended considerable commitment and energy to
making its public outreach efforts successful. However, because the rulemaking
process constrained the majority of public dialogue to one-way communication, a
number of the public outreach goals went unfulfilled and some stakeholders were
dissatisfied with the public's role in the decision-making process.
A.

EPA's Effort

EPA was required to do relatively little public participation by regulation. However EPA
understood that public involvement was important to the process and that the public
required a great deal of information. As a result, EPA did far in excess of what was
required. Several stakeholders said they had "never seen so many attempts at public
participation." One EPA staff member not on the WIPP team called the effort "one of
the most transparent rulemakings this agency has ever gone through."
The Needs Assessment identified a number of characteristics that New Mexico
stakeholders desired in EPA's public participation program. EPA took this to heart and
made a strong effort to create an open process, developing background materials,
opening technical meetings, and holding multiple hearings throughout the State.
B.

EPA's Communications Objectives

EPA stated in several places that its communications objectives for the WIPP project
were to "keep the public informed and involved in the decision-making process." In its
formal commitment, EPA stated that it "seeks public participation in proposed
decisions." These statements represent a significant promise to the public and built
significant expectations in the public domain. "Involvement" and "participation" imply a
level of interaction and dialogue, which, in reality, could not be achieved under the
rulemaking process and approach that the Agency was required to follow.
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Involvement and participation connote a certain amount of engagement in the decision
process. By most interpretations, the use of these words would imply an engagement in
the dialogue surrounding how the decision is being made and that this dialogue would
involve a certain amount of give and take. A one-way dialogue, merely providing input,
does not equate to a true participatory process. Though EPA staff understood the
importance of involving the public and the fundamentals of how to do it, the restrictions
of the process prevented meaningful involvement from taking place.
C.

EPA's Role

Because EPA's role was narrow and public interests were broad, EPA and the public
were not addressing the same problems at WIPP. EPA faced the problem "how to
make WIPP safe," while the public was addressing "how to open/prevent opening
WIPP." The public understood EPA's role as regulator generally but did not understand
or accept the limitations of that role as applied in this case. Because ultimately EPA's
role was to ensure the safety of the WIPP, it was necessary to work closely with DOE to
ensure compliance requirements were understood and implemented. This was viewed
by some as EPA "collusion" with DOE. In other cases EPA had little or no purview over
issues important to the public. One of the most important issues to many stakeholders
is transportation. This is not EPA's responsibility, but some stakeholders were
frustrated that their concerns were not addressed by EPA. EPA recognized this and
provided contact information since it could not address the issue directly.
D.

Role of Interest Groups

The high demands of existing interest groups combined with EPA's relatively limited
resources may have limited EPA's ability to serve a broader stakeholder audience. A
few interest groups dominated EPA's time and were, in truth, among the few
stakeholders who themselves could take the time necessary to digest the vast amounts
of information that were needed to fully understand WIPP. The lack of a consistent
presence in New Mexico also prevented EPA from being able to identify and establish
the types of relationships with stakeholders that are important to conduct truly effective
public outreach.
The fact that few interviewees could name an EPA Headquarters employee that they
felt they could call with a question or issue speaks to the distance between EPA and the
WIPP stakeholders.
E.

Role of Public Hearings

Hearings were well attended and EPA listened to the public. However, among a
number of stakeholders, there was a misperception that EPA was committed to acting
on all concerns voiced during the hearings. Lack of public understanding of EPA's role
and of the limitations of EPA's role resulted in false expectations -- the public believed
that the hearings were more important to the overall question of opening WIPP than
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they actually were. Many of the hearing attendees were looking for an opportunity to
discuss a broader scope of issues and for greater ability to impact the WIPP decision.
Although the number of public hearings was far in excess of the regulatory
requirements, the public hearing format was of limited use as a means of
communication. The hearings were designed only to take comments. Because EPA did
not provide any substantive information or engage in dialogue with stakeholders, these
public comment opportunities simply provided a forum to espouse already established
positions. Stakeholders did not gain a deeper understanding of the issues most
important to them. Moreover, a number of skeptics believed that EPA simply "tuned
out" when commenters became emotional during testimony. Among some, this resulted
in the general perception that EPA was not concerned about the strong feelings that
were expressed by the public.
F.

EPA's Technical Evaluations

EPA's policy is not_ to share its technical evaluations and conclusions until it has
reached a decision. It was noted by both technical and legal staff at EPA that to share
any such information during a rulemaking would be "inappropriate" by anyone other
than the EPA Administrator. At the same time, the amount of information and data that
was available was often overwhelming to even the most knowledgeable stakeholders.
Even with considerable effort, most stakeholders did not feel they were able to address
their main concerns with the information in its provided form. It was difficult for the
average stakeholder to keep up with the WIPP certification process. The process
moved too fast and too much complex information was available without any forum or
format devoted to helping the average stakeholder understand issues.
This is· a challenge when dealing with multiple audiences. Some stakeholders simply
needed to be kept up-to-date in meetings and others needed more explicit technical
information. WIPP supporters relied on the knowledge they had gained in working with
DOE for many years while WIPP skeptics relied on their in-depth knowledge of the
issues. In general, a few devoted stakeholders followed issues closely and relied on a
few hired experts to keep up with the process.
By not providing adequate opportunity for public dialogue about technical issues, EPA
One
created an atmosphere where emotions appeared to outweigh science.
interviewee expressed concern that some stakeholders were so emotionally involved
that they lost interest in the technical issues. There is little chance for the public to
provide meaningful input without adequate technical information. Understanding
technical issues was further undermined among WIPP skeptics by their belief that the
experts they trusted were ignored.
G.

EPA Response to Stakeholder Concerns

Answers to stakeholder concerns that were provided by EPA came much too late. The
final Response to Comments document was not available until after the certification
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decision was made and was not seen by most stakeholders. According to EPA staff,
some technical issues that were raised by stakeholders had a direct impact on EPA's
evaluation, but feedback on these impacts was not adequately described to the
stakeholders who made the original comments. As a result, there is little understanding
by stakeholders of how their input impacted EPA's decision-making. Also, because the
responses are generally aimed at closure of the specific comments, they do not provide
the richer dialogue that stakeholders require to understand technical issues or gain a
new perspective. Stakeholders were hungry for clear technical information and most
stakeholders were very appreciative of the independent technical analyses that were
available, particularly the work of the National Academy of Sciences and EEG. There
appear to be a number of unresolved technical issues for WIPP skeptics. Although EPA
staff believes that they gave these issues sufficient attention, and the Response to
Comments document is available at the public dockets and on the EPA WIPP web site,
a number of stakeholders did not believe that there was sufficient information to provide
issue resolution. Very few of the stakeholders interviewed had seen the Response to •
Comments do<;ument, in part because the decision had already been made by the time
it was available.
VI.

RECOMMENDATIONS

Public participation will continue to be an important element in the WIPP recertification
process. EPA should use the same energy and commitment it showed in the original
process to apply its efforts to a public outreach program during .recertification that
conforms to the specific constraints of EPA's role in the WIPP process.
Changing people's positions should not be the purpose of EPA's public involvement
program. It is unlikely that WIPP skeptics will become WIPP supporters under any
circumstances; their concerns are too deep-rooted in fundamental issues regarding
nuclear power, nuclear weapons, and nuclear waste and its disposal. Rather, EPA
should use this understanding to help craft a meaningful public information program to
address the important issues that currently exist and will arise through recertification.
EPA should create forums where technical issues can be discussed and all sides of the
issue can be debated. EPA should then make its decisions based on the best science
and policy and clearly explain their rationale to all parties involved. These efforts will
still not satisfy everyone; however, creating open dialogue, developing a clear rationale
for decision-making, and providing information and feedback that is timely and
accessible are the keys to a credible process.
As things stand, EPA may find little desire for active public participation by either side of
the argument in the recertification process, but for dramatically different reasons. WIPP
supporters are unlikely to get heavily involved or desire much new information unless
issues arise which bring the likelihood of recertification in doubt. WIPP skeptics are
· unlikely to participate because they feel that participation in the original process was not
worthwhile and that recertification is a forgone conclusion. Instead, WIPP skeptics may
consider legal options to make sure their issues are given adequate consideration in the
recertification process.
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EPA should begin its communications efforts for recertification now. Although
recertification is still three years away, there are many issues arising regarding WIPP
that will have significant impacts on the recertification process (such as how to address
remote-handling of transuranic waste, how to address comments about WIPP mission
expansion, etc.). There is also technical background information developed during the
certification process that has never been adequately described for the general public.
A.

Clarify EPA's Role and Create a Clear Picture of Recertification

There is a widespread perception that recertification is simply a formality. EPA should
create a very clear picture of what recertification will and will not entail. EPA should
outline the process, the key issues/decisions that will be made, and how public outreach
activities will be integrated with the decision-making process. The Agency should clearly
describe the conditions under which recertification would be denied and the
ramifications and impacts of such a decision. EPA also should create a very clear
picture of its role in recertification. These descriptions should be reiterated in all EPA
materials.
A number of interviewees suggested that a document or web page detailing the top ten
recertification issues would be useful.
EPA might consider defining roles and
responsibilities for addressing issues, including the responsibility of pointing people in
the right direction when issues are beyond the scope of EPA (example, web page links
to other agencies).
B.

Develop Clear Public Participation Goals and a Promise to the Public that
are Achievable Within EPA's Role

During the certification process, EPA made promises that it could not keep with regard
to the level of public participation that would be conducted. EPA should design a
process from the beginning that works within regulatory constraints, has full
management support, and will provide stakeholders with an opportunity for meaningful
involvement. Within this regulatory context, meaningful involvement is limited to the
ability to provide informed input on the issues that truly shape EPA's decision making.
This can only occur if stakeholders have access to balanced and detailed information
written in lay language that describes the issues that EPA is considering in its decision
making. The public should be provided forums where they can discuss these issues
with EPA and talk about the aspects that are most important to them while there is still
time to impact the decision. Decision documents should be summarized and distributed
to all process participants so that they can understand how EPA handled these
important issues in the final decision. Simplified, this process has three steps: 1)
provide balanced and complete information; 2) create opportunities for dialogue so that
EPA and the public understand each other's issues; and 3) provide clear feedback as
to how all this effort mattered. EPA should clarify its role and independence and tie the
public participation goals and process very closely to this role. If EPA means to provide
no more than the opportunity for public comment in a public hearing setting, it should
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make that clear from the start as well. This is particularly important as EPA embarks on
the recertification process.
C.

Develop a Specific Public Participation Plan

The 1995 Communications Plan identifies an overall objective and a list of
communications elements. However it does not provide EPA staff with a clear
understanding of how each of these elements will be used to meet specific goals and
objectives of public participation. A more detailed plan should be developed, with senior
management participation and concurrence, to identify both what EPA expects to
achieve through public participation and how this will be done. Excellent guidance for
developing such a plan was provided in the Needs Assessment, some of which was
repeated in Section IV. EPA should also reorganize the dockets for more effective
searches and create a web-based docket with a full table of contents organized by
topic.
D.

Start Now to Work with Key Stakeholder Groups

EPA should open a dialogue with the major groups of WIPP stakeholders to begin to
explore how they would like to be involved in the recertification process. A series of
discussions is warranted to explore how EPA can do a better job of identifying key
technical issues and creating constructive dialogue around these issues. More and
smaller venues are necessary for this purpose. Once EPA gains a sense of the public's
range of recertification issues, the Agency should consider hosting a series of focus
groups over several months to clearly convey charter, time lines, and outcome.
As part of this overall effort, EPA should continue to explore ways to engage additional
stakeholders in the process. EPA should seek out and meet with community leaders
and civic organizations that have not been previously involved. By doing so, EPA will
be able to insure broader community awareness and a wider distribution of the basic
information that is needed by all New Mexicans.
To reach out to the Hispanic community in Carlsbad, EPA may want to pursue focus
group meetings in the two churches frequented by this community, and should explore
whether similar access may be available to groups in Santa Fe and Albuquerque.
Smaller and more frequent dialogues are essential to establishing functional
relationships with stakeholders.
E.

Establish a Higher Visibility in New Mexico

Washington D.C. is too far away to run an effective public outreach process in New
Mexico. This distance enforces the perception of EPA as an outsider with little
understanding of the issues important in New Mexico. To establish greater credibility,
EPA needs more small group and one-on-one interactions with the New Mexico public.
Good relationships between stakeholders and the agency are at the heart of all public
participation. Relationships form the foundation of trust and credibility. People are
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inore willing to trust other people, not institutions. Without working relationships, true
dialogue is difficult, if not impossible. A level of comfort is created by a willingness to
listen and share. With this foundation, a great deal is possible even without the formal
trappings of public participation. Effective dialogue can happen in an ongoing organic
way. Misunderstandings can be prevented before they occur and questions can be
answered before they become problems. While a local presence is the most desirable,
EPA should at least establish technical and public participation points-of-contact and
make regular trips to New Mexico in order to develop ongoing relationships with key
stakeholders.
F.

Begin to Provide Information on Recertification Issues

There are many issues that could potentially change the scope and mission of the
WIPP. EPA should be a part of these discussions and provide information about how
these issues relate to EPA's charge for overall safety and ultimately to recertification.
The EPA WIPP web site and WIPP Information Line need to be updated more
frequently, and the WIPP Bulletin should continue to be produced at least every six
months. The purpose of such activities is to keep the public informed and to
demonstrate to the public that EPA is actively involved in ensuring safe operations on
an ongoing basis. EPA might want to consider a special issue of the Bulletin to provide
an overview of recertification. As EPA expands its network of relationships in New
Mexico, it should be aware of the sources of information that are used by New Mexicans
and seek to provide ongoing contributions to these resources.
G.

Provide Accessible Information and Opportunities for Dialogue on the
Important and Complex Issues

EPA must develop a process for providing more detailed information to address the
technical issues that are of public concern. Most important, EPA should clarify the
degree to which it can· inform and participate in technical discussions within the
regulatory framework and clearly explain these limitations to staff and the public. EPA
should find some way to support full and balanced discussion of technical ·issues.
Opportunities for dialogue should be developed after EPA understands key stakeholder
concerns and how to best address them. Potential venues might include open houses
or workshops. It is important that the public be informed about EPA's evaluations of
technical issues and understand how their input was considered. Technical summaries
written in lay language are essential to this purpose. These summaries should then be
distributed to the mailing. list and placed on the web site. The Bulletin is also an
excellent resource for conveying technical discussions.
Likewise, specific stakeholders and stakeholder groups who have taken the time to ask
questions and make comments deserve a timely response which they can access.
Waiting to provide discussion of all technical issues in the final certification report and
Response to Comments document does not help stakeholders to understand issues
during the process when it is possible for them to provide more meaningful input. Thus,
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EPA should explore ways to get back with stakeholders more promptly and with specific
feedback. The web site and newsletter are good vehicles for this purpose.
During recertification, EPA should provide real opportunities for the public to understand
technical issues and engage in dialogue with EPA staff and technical experts. This may
take the form of a citizen's advisory board, expert panel discussions, or even on-line
dialogues. An overall program should be designed which identifies the key issues that
are of concern for stakeholders and the type and level of information that would be
required for the public to gain a balanced understanding of those issues.

VII. CONCLUSION
This evaluation and its recommendations represent an independent assessment of
EPA's public outreach activities with regard to certification of the WIPP. The analysis of
the strengths and weaknesses of EPA's activities are solely those of the authors.
The authors recognize the difficult job and challenging circumstances EPA faced in the
certification of WIPP. They also recognize that EPA generally put forth a very strong
effort to ensure an open process in which all stakeholders were heard. The authors
perceived their job to be to hold up the EPA program against the highest standards of
public participation with regard to the objectives outlined in EPA's communications plan.
In doing so, they recognized a number of areas in which EPA can improve and have
provided specific suggestions for making those improvements.
The authors also recognize that the degree to which EPA is able to implement these
recommendations will depend upon the restrictions of the recertification process and
available resources. EPA must develop an outreach program that they believe can be
implemented successfully. To do this, EPA must first clearly identify the real constraints
within which they must work and then work with stakeholders to identify detailed goals
and objectives for the public outreach program and clearly describe these to all
stakeholders. EPA should also use the time before the formal recertification process
begins to engage stakeholders and discuss the many technical issues that are likely to
shape the recertification dialogue. During this time, EPA has more freedom to
participate in true technical dialogue with the public and can provide the public with a
great deal of the information it is likely to need.

VIII.

ATTACHMENTS

ATTACHMENT A- Interview Questions
ATTACHMENT B - Confirmation Letter
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ATTACHMENT A
KEY QUESTIONS FOR WIPP ASSESSMENT, DRAFT 9/1/00

Hello, my name is _
and I work for __. We have been hired by the US
Environmental Protection Agency to evaluate the effectiveness of their public outreach
during the certification process prior to the opening of the Waste Isolation Pilot Plant.
EPA has requested that we speak with you about your experiences with WIPP
certification and EPA's public outreach efforts. Your name was provided to us through
records of the stakeholder involvement process. Understanding your perspective is key
to the evaluation. After completing our evaluation, we will be composing a report for the
EPA detailing the strengths and weaknesses of its public outreach efforts and
suggesting what it can do in the future to improve public understanding of the ongoing
WIPP recertification process. This interview should take roughly 30-45 minutes.
(For initial phone interviews we will need to choose a few questions from each category
and determine additional information about what the stakeholders believe is important in
conducting an assessment of outreach and who we should be contacting.)
Background
In order to understand your feedback to our questions, we would like to have some
perspective on your involvement with WIPP activities.

•
•
•
•
•

Why did you become involved with the WIPP?
How involved have you been in other EPA initiatives (are you generally involved
in issues like this)?
When did your involvement start?
Where do you live in relation to WIPP?
Are you still involved and interested in WIPP operations?

EPA Awareness
Both EPA and the Department of Energy conducted public outreach activities related to
the WIPP. We are attempting to focus our efforts on EPA public outreach, and need to
ask a few questions about the perception of EPA and DOE-sponsored activities. This
will help EPA determine how the public understood its efforts in relation to other WIPPrelated activities.

•
•
•
•
•

Do you understand the difference between the DOE and EPA role?
How well do feel you understood the EPA's mission with regard to WIPP?
How much do you know about what EPA's final decision was?
Was it clear to you at the time which activities were EPA-sponsored and which
were DOE-sponsored?
Did this make any difference to you in how you felt about these activities? ·-
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Effectiveness of EPA-Sponsored Events
EPA made efforts to inform the public of its decision-making processes related to WIPP.
These efforts came in the form of public meetings, comment periods, and hearings.
From 1992-97, EPA conducted 28 public meetings, had six public comments periods,
and held a series of public hearings.

•

About how many EPA events related to the WIPP do you think you attended?
NACEPT meetings
Feb. 1995 Technical Workshop on Proposed WIPP Compliance Criteria
issues
Public Hearings in New Mexico
EPA/DOE Technical Exchanges

•
•
•
•

Were you always able to find out about meetings in enough time to attend?
Did EPA meetings help you with your understanding of the WIPP?
At !;::PA meetings, were the presenters for this meeting clear and candid, well
prepared, and were people's questions answered clearly and completely?
How well did EPA staff respond to your concerns at the meetings, did they follow
up on questions that could not be answered right away?

Effectiveness of Other EPA Written Materials, Information Line, Website
In addition to public hearings, EPA also tried to inform the public using a variety of other
techniques, such as written materials, a information line for people with inquiries, and a
website.

•
•
•
•
•
•
•
•
•

Did you .receive any of EPA's publications? How did you get a hold of them?
Was EPA written material useful in understanding WIPP? Do you recall
particular documents that were useful to you?
Do you use the Internet?
Did you ever visit EPA's WIPP website, and did you get information you needed?
Did you ever call the WIPP Information line?. Did you mind leaving a message,
or did you expect to speak to someone? How responsive was EPA to your
inquiry?
Considering all these resources, how much did you rely on EPA information for
your understanding of the WIPP?
Were you able to find all of the information you felt you needed from EPA?
Did you get information from sources other than EPA? What were they?
What was the most credible source of information you used?

Fair, Open, Visible, and Credible Process/Legitimate Decision-Making Process
We recognize that people differ in opinion about whether WIPP should have opened,
but we want to gain an understanding about how you feel about the process that was
used to make the decision and how EPA performed that process.
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•
•
•
•
•
•

Whether or not you agree with EPA's final decision to certify the WIPP, how
satisfied are you overall in the way EPA conducted the certification?
Was it clear to you how all WI PP-related decisions were being made?
Do you think EPA was effective in its role, and did you think the process was
fair?
Was the public provided adequate opportunity for involvement in the WIPP
process, if not what more do you think should have been done?
Are you aware of EPA's final decision? If so, how did you learn about it?
How did you find out about EPA's basis for that decision?

Public Trust and Confidence in WIPP Decisions/Key Decisions Were Accepted as
Legitimate by Stakeholders
These questions are designed to gauge how you felt about EPA 's ultimate decision.

•
•
•
•
•
•
•

How satisfied were you overall in the outcome of the WIPP decision?
How satisfied are you overall with the way EPA conducted its role at WIPP?
Were you able to interact with EPA staff who were conducting the WIPP
certification?
·
Do you recall particular EPA staff that were helpful to you?
Were the WIPP decisions clearly explained so that you understood how EPA
arrived at its decisions?
. Are you confident that EPA considered all relevant information in making its
decisions?
Were your key concerns addressed in the decisions that were made?

Effects of Public Participation on Key Decisions
We would like to know how well you think that EPA listened and understood your
concerns (not necessarily whether they were in full agreement with the concerns).

•
•
•

Are you confident that the EPA understood the public's toncerns?
Do you believe that the EPA took the public's comments into account when
making the WIPP Certification decision? ·
Do you think the WIPP decision-makers were better informed about the public's
concerns because of the public input, if so how?

EPA's Continuing Role Regarding to WIPP
These questions are designed to get feedback on continued EPA involvement with
WIPP and its recertification.

•
•
•

Are you aware of EPA's continuing role in WIPP?
What kind of continuing public outreach would you like to see from EPA?
How can EPA better serve the public when it goes through the WIPP
recertification process in 2003-2004?

•

Do you have a recommendation on others we might speak with?

Page A-3

ATTACHMENT B
Date
Mr./Ms. Bob Jones
123 Road
Suite ABC
City, State Zip
Re: Interview Regarding EPA's Public Involvement Process during Waste Isolation Pilot
Plant Certification
Dear Mr./Ms. Jones,
Thank you for your willingness to participate in an interview regarding the U.S.
Environmental Protection Agency's (EPA's) public involvement process during the
Waste Isolation Pilot Plant (WIPP) certification process. Your interview time is set for
a.m./p.m. at in , New Mexico and you will be interviewed by of . The interview should
take approximately one hour.
Background
Phoenix Environmental and Envirolssues have been hired by the EPA to evaluate the
effectiveness of EPA's public outreach program prior to the opening of the WIPP. EPA
requested that we speak with you about your experiences with EPA's public outreach
efforts throughout the WIPP certification process. Understanding your perspective is
key to the evaluation. After completing our evaluation, we will be composing a report for
the EPA detailing the strengths and weaknesses of its public outreach efforts and
suggesting what it can do in the future to improve public outreach during the first WIPP
recertification process.
History
Since some time has passed between EPA's WIPP certification and now, we thought it
would be useful to provide you with some history to refresh your memory prior to the
interview.
In December of 1992, EPA launched an extensive public outreach program to explain
its role in regulating WIPP activities and to give members of the public and stakeholders
opportunities to express their opinions about WIPP and to participate in EPA's
rulemaking activities regarding the certification of WIPP. The Agency made every effort
to reach all stakeholders in as many different ways as possible and to encourage
participation at all levels. In June of 1993, EPA contracted with Resolve, Inc.. to conduct
a Public Consultation and Needs Assessment to identify the key issues of interest to the
public regarding EPA's oversight of WIPP.
EPA implemented many of the
recommendations from this report as part of its WIPP Outreach Program.
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EPA then developed a number of outreach documents. for the public, both in English
and Spanish. These included:
•
•
•

"EPA's WIPP Implementation Strategy", March 1993, which explained in detail
the Agency's plan for carrying out its WIPP roles and responsibilities.
"EPA and the WIPP", July 1994, which described EPA's regulatory oversight
roles and responsibilities.
"EPA's Communications Plan for the WIPP", December 1995, which set forth the
Agency's commitment to conducting business in an open and public manner.
outlined its public outreach program, including the needs assessment findings
and recommendations, and provided a listing of public information documents
and resources as well as opportunities for public involvement throughout the
rulemaking process.

Other EPA endeavors designed to improve public awareness included:
•
•

EPA's Partnership with the National Safety Council, which was designed to
perform activities to improve public awareness of the health risks associated with
the WIPP (1996).
Development of additional public information resources, such as:

-,

WIPP Information Line
WIPP Stakeholder Mailing List
WIPP Home Page
WIPP Dockets
Consultation with Experts and the Public
National Advisory Council for Environmental Policy and Technology
(NACEPT) WIPP Review Committee
Technical Exchange Meetings and Workshops
Public Hearings
Stakeholder Meetings
Meeting Information and Notices
Media Relations
Congressional Relations
Conferences and Meetings

In May of 1998, EPA certified that the WIPP was safe to open. During the six years
between launching the WIPP outreach program and the final WIPP certification, EPA
involved targeted stakeholders, media representatives, environmental groups, and
citizens in New Mexico in soliciting input to the WIPP rulemaking.
Recently, the Agency decided to evaluate the effectiveness of its public involvement
program regarding WIPP in order to identify strengths and weaknesses of the program
and "lessons learned" for EPA to consider as it prepares for the WIPP recertification
process and for any future outreach initiatives for other radiation programs.
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Your participation is a key part of the evaluation process. With your feedback, EPA can
learn about how it may improve its process to better serve public needs. We recognize
that people differ in opinion about whether WIPP should have opened, but we want to
gain an understandrng about how you feel about the public involvement process that
was used to make the decision and how EPA performed that process. With that, we
look forward to learning about your perspective at the interview time noted above.
Thank you again for taking the time to participate in this important project.

Sincerely,

Doug Sarno
Phoenix Environmental
or
Emily Charoglu
Envirolssues
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