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SOUTHWEST RESEARCH AND INFORMATION CENTER
P.O. Box 4524

Albuquerque, NM 87106

sos-211-,. FAX: 505-26~M864

June 27, 2002

Steve Zappe
New Mexico Environment Department
2905 Rodeo Park Drive, Building l
Santa Pe, NM 87505

RE: WIPP Drum Age Crit.eria{DAC) Draft Permit Modification
Dear Steve,
Southwest Research and lnfonnation Center (SRIC} requests that NMED deny the permit
modification because it is unnecessary and not adequately supported technically. Regulations
under the New Mexico Haz.ardous Waste Act(20 NMAC 4.1.900, incorporating 40 CFR
270.42( c)(6)) provide that NMED may deny a Class 3 modification. SRIC requests that NMED
revise its position and deny the modification.
lfNMED does not deny the modification, SRIC requests a public hearing on the matter.
However, SRTC further requests that any public hearing be postponed from the currently
announced date of August 26 for several reasons:

1. As the following comments indicate, there is a need for further information to be provided
before the hearing. Such infonnation cannot be provided sufficiently in advance to allow
adequate time for review before July 29, when noti.~s of intent for technical testimony are due.
Thus, the date for submission of notices of intent must be delayed. and consequently, the hearing
date must also be postponed.
2. During the next two months extensive preparations for the hearing would be required.
However, dw-ing the same time. the permiuees are planning to submit numerous Class l, 2, and
3 permit modifications, which SRIC and other interested persons will need to comment on,
thereby imposing a huge, and unnecessaiy burden on SRIC and other members of the public.
The large number of modifications and the volume of material related to the requests cannot be
adequately analyzed while preparing for the hearing. The problem is created by the permittees.
and they should .choose their priorities. If it is the DAC, then the other modifications should be
delayed until after the hearing process on the DAC is completed. If the permittees' priorities are
other modifications. they should agree to a delay in the hearing on the DAC.

020638
Illllll lllll lllll lllll ll\111111111111111

For more than 25 years a contJn"qjng tradition of effective citizen action
plln~_d/f.. k-,.M pll/Jtlt

SRIC

TEL:505-262-1864

Jun 27'02

11:47 No.001 P.03

3. As NMED is well aware, SRIC has long maintained that for reasons of public health and
safety, inteTTelationships of various proposed modifications, end efficient use of resources that
public hearings on Class 3 modifications be comolidated so that there are not separate hearings
on various modifications every few months. Given that there are other pending Class 3
modifications -- the Centralized Confirmation Pacility (CCF) and the Remote-Handled Waste
modification -- any public hearing on the DAC should be delayed and consolidated with the
hearings on those other modifications. The CCF modification. especially, is directly related to
the DAC since at least some of the activities, such a radiography included in the DAC
modification, could be conducted at WIPP if the proposed CCF is allowed.

The permit modification is unnecessO:lY,
The New Mexico Hazardous Waste Act regulations (20 NMAC 4.1.900, incorporating 40 CFR
270.42(c)(l)(iii)) require that the request "[e]xplains why the modification is needed." The
request does not do so, and thus, the modification request should be denied, and it should be
deemed to be unnecessary.
Since November 13, 2000, when the permitteestirst proposed changing the DAC as a Class 1
modification, the major reason for the modification was to facilitate waste characterization at
that the Idaho National Engineerins- and Environmental Laboratory in order to meet a deadline
of shipping 3,100 cubic meters of waste to WIPP by December 31, 2002. Since a final decision
on the modification cannot be made in time to assist in that effort, that INEEL situation certainly
cannot provide the need for the modification.
SRIC strongly raised this issue of need in our l~to Oreg Lewis of December 12, 2000, which
contributed to NMED reversing its decision to'grant a temporary authorization for the DAC.
The most detailed discussion of the need, ofwhioh.-SRIC is aware. is the letter of December 28,
2000 from Dr. Ines Triay to Greg Lewis that focused on the then supposed problems caused by
not having the DAC revisions. Given the fact that the need for this modification has been at
issue for more than 18 months, it is UIUlCCeptable that a detailed basis for the need has not been
provided and that the only stated rationale is 18 months old and was inadequate at that time and
is irrelevant to the existing situation.

Ihe permit modification is not adegµately §ypported tecbni~A!ly
1. The underlying technical basis for the modification is not presented in the permittees' request
or in the draft modification.
A Modeling. The modeling done to s ~ the various scenarios is different and to
some extent incunsistent between the two studies - Lockheed Idaho Technologies Company,
1995 and BWXT, 2000. In NMED General Comments of March 26, 2001 on the DAC
modification submitted on December 7. 2000 there-were numerous discrepancies identified
between the two studies. Differences included the term used for calculating VOC accumulation
in the rigid liner, equations to define the rate of change of the VOC concentration in each layer
of confinement, voe diffusivity in air, filters ind filter diffusivities used, variation of liner types
and sizes, consideration of hydrogen generatio~ and VOC multipliers. These discrepancies
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have not been adequately explained by the permittees. And they are not addressed at all in the
draft pcnnit modification. Thus, SRIC believes that there is not an adequate technical basis for
any of the proposed changes to the DAC.
Neither of the two studies included tb.c range of almost two dozen types of filters allowed
by the WTPP Waste Acceptance Criteria Funhert SRJC is unaware of any data on the actual
performance of each of those types of filter».
The permittees must provide additional intbrmation on the modeling, including all
studies done to verify the modeling results~ including sensitivity and uncertainty analyses, in
both the 1995 and 2000 studies, and any subsequent memoranda. studies, or analyses done of the
modchng. Such infonnation must be produced well in advance (at least 30 days) of the time for
any notice of intent to present technical testimony. If that infonnation is voluminous. as it
should be, additional time will be needed to ina.1)7,e the infonnation.
NMED must present all of its analysis ·of modeling results and provide witness(es) at the
pubJic hearing to discuss its modeling analysis.·
B. Survey of generator/storage sites. In its modification request (p. A"6)~ the pennittees
refer to a survey of generator/storage sites, but they did not include the results of the survey nor
provide it as a reference docwnent. SRIC and other commentors have previously requested the
survey, and, to provide adequate time for review, it must be provided at least 30 days in advance
of the ti me for any notice of intent to present toehnical testimony.
C. Data. The pennittees have not proyided the data on actual results of sampling. SRIC
pointed out the lack of this data in its July 6. 2001 oom:tnents (page 3 ). but such results have not
been provided. In addition, the pennittees m~ present data on the actual effectiveness of drum
venting and filters, including information abollt failure of fiJterst filter diffusivity values, the
amounts of VOCs "losttl from various sized filter vents and using various "air tight" sampling
techniques. Data on hydrogen gas generation in.drums should be provided. Such data should
been provided for all container sizes and types, including pipe overpacks. Such results must be
provided at least 30 days in advance of the~ for any notice of intent to present technical
testimony.
The pennittees have not provided data on all actual vent hole sizes and types and sizes of
liners. There are more sizes of filters than s~fied and more types and sizes of liners than
those specified in the modification. The pcnnittees should provide a comprehensive list of sizes
and types offi1ters and vents and a demonstration that the modeling done is actually bounding
for the entire range of filters, vents, and liners. Such data should be provided at least 30 days in
advance of the time for any notice of intent to-i,resent technical testimony.
The modeling, information from generator/stotilge sites, and actual data provide the essential
basis for the DAC modification. Without that information. SRIC contends that there is no
adequate techn1cal basis for any changes in theDAC, let alone the dramatically reduced
requirements included in the request and draft.permit modification.
In addition, the permittees have made no showing that the existing DAC have produced
erroneous results or that those procedures have endangered public health and the environment.
Further, they have not shown that the proposed DAC are more protective of human health and
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the environment than the existing DAC. On.the contrary, the proposed DAC appear to be less
protective of public health and the environment~ the existing requirements.
2. Additional data are needed.
SRTC does not believe that the three accoarios for packaging configuration groups
necessarily encompass all such configurations. For example, liner bags and inner bags can be of
different types and sizes, containers can be of different sizes than those used. Yet, the draft
modification does not provide for a c o ~ v e DAC in such situations. Data should be
provided that demonstrate that the proposed DAC are conservative for all other packaging
confi,b'llTations. Such data should be provided and to provjde adequate time for review, they
must he provided at least 30 days in advance die time for any notice of intent to present
technical testimony.
_
In the absence of such actual data, tho modification should be denied or the modification
changed to provide that in any other pacbtgiq configurations. the existing DAC must be used -a minimum of 142 days for debris waste (Summary Category SS000) and a minimum of 225

~of

days for homogeneous solids and soil/gravc:,l (Summary Catego:ry S3000/S4000).
II
.

The pennit modification does nQt irutlude n;a;sua: regwrcment,a.
Permit Attachment B. Page ),2-'of 57, provides that Acceptable Knowledge (AK) will be used to
establish drum age criteria scenarios and packaging configurations. While SRIC agrees that
accurate data is needed on each drum in order to establish such scenarios and packaging
configurations, there have been problems at sites in meeting existing AK requirements. Thus,
rather than improving waste characteriz.ation, SRlC believes that the DAC will not produce
better headspace gas sampling results and it is likely to reduce the effectiveness of AK, since it
will put further burdens on AK documentationo which is demonstrably suspect. The problems
that exist in accurately determining the scenarjos and packaging configurations are additional
reasons to deny the DAC and maintain the cxistins. simple DAC requirements. Tfthe new DAC
scenarios and packaging configurations are to be used, SRIC beHeves that they must be
detennined through radiography and visual examination, not through AK.
Thus, SRIC believes the provision in Attachment B. Page 12 of 57, line~ must be changed to
state that radiography and/or visual examination shall be used "in addition to" (rather than '1in
conjunction with") AK. SRIC does not believe that AK can accurately determine scenarios and
packaging configurations, so they have to be determined by actual examination of each drum. If
the modification is approved, a similar chanae,.show.d be made throughout the permit.

j. (, J,•
Pennit Attachment B 1. Page 3 of 55, provides that the sampling device form an airtight seal
when sampling the rigid drum liner under Scenario 1. The modification should provide (or refer
to another area of the pennit) for what happelll.to a drum when the airtight seal is not achieved.
SRIC be1ieves that if adequate sampling is not done, the drum must be proh1bited since it has not
meet al1 permit requirements.
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Permit Attachment Rl, Page 3 of 55, provides that if additional packaging configurations are
identified, additional modification requests may be submitted. SRIC asks that this provision be
deleted. Pennittces may submit pennit modifications, consistent with Hazardous Waste Act
regulations, so such a statement need not be included in the permit. SRIC further believes that
the range of packaging configurations should be known and reported as the basis for this
modification. Thus, if NMED or the pennittees believe that there are other packaging
configurations, they should have been included in this modification request, rather than requiring
NMED and the public to go through another DAC process (in addition to the three previous
ones). Moreover, if there are other pack:agingwnftgurations, they should comply with the
existing DAC requirements.
...,,...
.
Attachment B 1, Page 8 of 5S~~i-Ia(6Xi), specifies several times the sampling procedures
of a requirement that each drum have a 90~
regarding a 90-mll rigid poly liner. SRIC is
mil rigid poly liner, and we are also unaware any data from DOE that specifies that every
drum that could come to WIPP has a 90-mil rigid poly liner. On the contrary, SRIC believes that
there may be drums that have other than 90•mil ri;id poly liners. and if so, the modification does
not address those containers. The modification must be revised to either prohibit drums without
a 90-mi] rigid poly liner or requirements for other liner types must be developed. Of course,
specifying requirements for drums with other.types ofliners should be supported by modeling
and data from the pennittees to support any proposed DAC. As already discussed above, the
perrnittees should be required to -provide this 4ata before the hearing process proceeds.
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The permit modification contains various m,ilJIPhical errors
Among the errors are the fo1Jowing: •:; 3
1. In Attachment B, page-*. line~'threc" should have been changed to "four. 11
2. In Attachment B4, page 1, line 19, "three should have been changed to 11 fom."
3. In Attachment 86, there are blank requirements- specifically numbers 49, 54, and 57 are
assibJJ1ed, but the fields are then blank.
Thank you for your careful consideration of these comments.

Don Hancock

NQTE: Citizens for Alternatives to Radioactive Dumping (CARD) endorses and signs on to
these comments.
Deborah Reade, Research Director
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