
Affidavit of Publication 

State of New Mexico, 
County of Eddy, ss. 

Kathy McCarroll, being first 
duly sworn, on oath says: 

That she is the Classified 
Supervisor of the Carlsbad 
Current-Argus, a newspaper 
published daily at the City of 
Carlsbad, in said county of 
Eddy, state of New Mexico 
and of general paid 
circulation in said county; 
that the same is a duly 
qualified newspaper under 
the laws of the State wherein 

June 4, 2010 waste facility cur­
rently operating un-

when finalized, would II. PUBLIC HEAR· 
accept written public 
comment on the draft 
Permit. Written com­
ments shall be based 
oil all reasonably 
available information 
and include, to the 
extent practicable, 
ail referenced factual 
materials. Docu­
ments in the Admin­
istrative Record need 
n~t be re-submitted if 
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NEW MEXICO EN • 
VIRONMENT DE. 

PARTMENT 
HAZARDOUS 

WASTE BUREAU 
SANTA FE, NEW 

MEXICO 
June 4, 2010 

NOTICE ClF PUBLIC 
COMMENT AND A 
PUBLIC HEARING 

ON THE DRAFT 
~AZARDOUS 

WASTE PERMIT 
-FOR THE 

WASTE I$OLAT10N 
PILOT PLANT 

EPA ID NUMBER: 
NM4890139088 

der a Permit issued 
bY the Department 
on October 27, 1999, 
which authorizes the. 
management, stor­
age, and disposal of 
transuranic (T R U) 

allow WIPP to con· lNG 

tinue hazardous ~ 
Waste management .: PUblic hearing 
operations in much · . ,the .,draft Permit 
the same manner as will begin Monday, 
those authorized by August 9, 2010 at 9:00 
the existing. Permit, AM MDT and contin· 
such as: requiring ue as necessary 

mixed waste at the generator/storage through Friday, Au-
Facility. Mixed waste sites to implement gust 20, 2010. The 
is radioactive waste applicable waste public· hearing will 
that is also a hazard· characterization rl!- provide interested 
ous waste as defined quirements prior to Persons a reasonable 
by the HWA, and is the 're~eipt of TRU opportunitY. to pres-

• .. thus subject to regu- mixed waste at ent data,· ~lews, and 
latlon ov the Depart· WIPP; conducting arguments, as· well 
men!. The U.S. De· waste characterize. as to examine wit-
partment of Energy 
Carlsbad Fiefd Office 
(DOE) owns and op-
erates the Facility, 
and washington TRU 
Solutions LLC (WTS) 

ti?n audits at genera. nesses, The hearing 
tor storage sites to will afford an oppor-
ensure their imple· !unity for all persons 
mentation of and to present comment. 
.compliance with ap- Exc.ept for one day 
pltcable require- ·as.· noted below, the 

co-operates the Fa- .ments; safely man- PUI;)Uc t)earing·. will be 
cility. These entities I' aging, storing, and held at t.he ·.santa i=e 

l:he Ne'l'! Mexico En· are collectiliely .refer' disposing contact- Community College 
vironment Depart- · red to as• '!Appli- , ,handled and rern,ote~ ( 5 FCC). located at 
ment (Department) cants" in this ;Publft,' handled TRU ;>/ritx~iJ· 6401' S. Richards Ave-
is providing this pub- notice. waste uPon recei'~t at nue, Santa Fe, NM 
lie notice on a public WIPP; performing 87508, in the Board 
hearing; and the OP· WIPP manages required enitironmeri. Room (Room 223). 
portunity for the. pub-, wastes that are ~egu- tal monitoring of air i The: .. hearing Will con-
lie to comment on, a fated· under. fhe"feder- and groundwater at vene for one day for 
pending action before al· Resource Conser- WIPP to ensure pro- non-technical oral 
the Department for vation iuid.i;Reco~ery ·tectlon of human ' . PUblic comment in , 
the Waste Isolation Act (R C k·A.'),. the ,.tleclith and the envi- ·Carlsbad, NM on 
pilot Plant (WIPP,,, HWA (Chlipter .. 74, ronment; closing all Monday, Aullust 16, 

, .'expressly referenced 
by the commenter. 
Written comment 
must be filed with the 
Hearing Clerk on or 
before the close of 
the PUblic hearing at 
the New Mexico En­
vir9nment Depart­
ment, Room N-2153, 
1190 S. St. Francis 
Drive, PO Box 5469, 
Sa~ta Fe, NM, 87502-

,5~69. Written· Public 
· .comments may also 

be submitted ·at the 
PUblic hearing, 

~·TECHNICAL TES· 
TIMONY AND ORAL 
PUBUC COM-
MENTS . 

legal notices and 
or the Facifitv:i. Spe-. Article NMSA Permifted storage 2010 at 2:00 PM to 

.cifically, the Depart-' 1978), and their im· and disposal units 4:00PM and 6:00PM 
men! inleMds to Issue, Piementing regula- followl.ng .final re- to .8:00 PM at the 

At the public hear­
ing, the Department 
will accept technical 
testimony and non· 
technical oral com-advertisements may be 

published; that the printed 
notice attached hereto was 
published in the regular and 
entire edition of said 

and 
supplement thereof on 
date as follows, to wit: 

newspaper not in 
the 

June 4 2010 

That the cost of publication is 
$680.77 and that payment 
thereof has been made and 
will be assessed as court 

! \ 1 
·-~coL±~~{ 
~Is. 

\ 
Subscrit:>eq ~d swo~n..jo before 
me this~ day of~ 
?-viO 

Notary Public 

a hazardous waste tions. ceipt of waste{ con- Best Western Stevens 
permit (Permit) to .:,dueling requi~ed Inn located at 1829 S. 
Wlf>P to manage;· ( WI PP is located ·:• post-closure care ac- Canal Street, 
store, and dispose , north of Jal Highway ;r"·tivitles after final clo- .. Carlsbad, NM 88220. 
hazardous waste, and' (State Highway 128) :'··Sure of WIPP; and Th~ hearing ·will then· 
to ·close,, hazardous · In Eddy County, New: 'CoiT'PIYing with . cor- · return to' ~~nta Fe 
waste dlSpbsal units, Mexico, QPProxi • the:, folioW,(n!i"'; bay at 
in acc<lrdanc'e with mately 26 miles east rectlve action re- the SF~<; location 
the New Mexico .Haz •. : ·of .carlsbad. The AP; quirements related to nofed above. The 
ardous Waste ·Act 1 plitants are located I any release of ha'z. hearing will be con­
(HWA) and Its imPie- I at the following mail·' ardous waste or haz· ducied .in accordance 
m<mtlng regulations. ing addresses: DOE ardous constituents with the" Hdzardous 
The ·Department is Carlsbad Field Of-' from the Facility. Waste Management 
charged .With Issuing fjce·, P.O. Box 3090, R e 9 u I a t i o n s , 
a permi(that will en- Carlsbad, New Mexi- Through this notice 20.4.1.901.F NMAC, 
sure. that WIPP's co 88221-3090; and the Department an- the Environment De-
hciiardous waste op- Washington TRU Sol- nounces a public partment Permit 
erations are man- ullons LLC, P.O. Box hearing to accept ode Procedures, 20.1.4 
aged in a mannef 2078, Carlsbad, New ditional public com, NMAC, and any 
protective of human· Mexico 88221·5608. ment and provide scheduling and pro-
health and the env,lc' The Permittees' pri· persons a reasonable! cedural orders as 

ronment. mary contact for this Opportunity to presi may be entered by 
permitting action Is: ent data, Views, and the. Hearing Officer. 
George Basabilvazo, arguments, .as ·well 
f:!eguiatory comPII· as' to examine wit, 
once. Director, DOE nesses on the drafj 
Carlsbad Field Of· Permit prior to issei 
flee, P.O. Box 3090, once of a final Pe~ 
Carlsbad, NeW Mexi- mit. See II. Publil 
co 88221-3090. Hear in 9, belovJ 

I. NOTICE .OF 
HEARING AND OP· 
PORTUNITY TO 
COMMENT ON THE 
DRAFT PERMIT 

On September 25, 
2009, the Applicants 
submitted to the De­
partment a permit 
renewal application 
to manage/ store~ 

and dispose of T R U 
mixed wastes at 
WI PP under the 
HWA. The Depart­
ment issued a draft 
Permit for WI PP for 
public comment on 
April 27, 2010, which 
It is proposing to ap­
prove. 

which addresses I~ 
public hearing an: 
s~bmission of publi

1 

comment on this ac 
lion. 

Any Person, includ­
ing the Applicants, 
wishing to submit 
written public com­
ment or present oral 
Public comment at 
the public hearing for 
Department's consid­
eration, shall do so 
according to the pro­
cedures set forth · be­
low. The public com­
ment Period contin. 
ues through the· close 
of the Public hearing. 

A. WRITTEN PUB­
LIC COMMENT . 

, ments. The Hearing 
Officer may set rea- · 
sonable limits upon 
the time allowed for 
technical testimony 
and oral comments. 
Technical testimony 
and oral comments 
on the draft Permit 
shall be accepted at 
the PUblic hearing, in 
accordance with De­
Partment regula· 
lions, as set forth be­
low: 

1. Technical Written 
Statements and Oral 
Testimony: Any per­
son who intends to 
provide a technical 

, written statement or 
oral testimony con­
cerning. a Draft Per­
rro.it,, Application or 
Petition shall file a 
·statement of intent 
to Present Technical 
Testimony on or be· 
fore July 16, 2010 
with Hearing Clerk 
at lhe address pro­
Vided above. 
(a) Content of State­
ment of Intent: The 
Statement of Intent 
to Present Technical 
Testimony shall: 

(i) identify the per­
son filing the stale· 
ment; 

(ii) state. whether 
the person filing the 
statement supports 
or opposes the Draft 
Permit, . APPlication~ 
or Petitio~, or in the 
case of the Division, 
the Division's recom. 
mended decision to 
approve, deny, or ap­
prove with conditions 
the Draft Permit, Ar>· 
plication, or Petition; 
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witness, Including 
name, address, 
afflllatlon(s), and,-•"""~ .. 
ucatlonal ~ and 1/ 

FINAL PERMIT 
DECIS~ON 

The DePartment 
background; '""'··"" must ensure that the 

(lv) estimate the 
length of the direct 
testimony of each 
witness; 

(v) identifY all. ex· 
hibits which are part 
of the Record Proper 
and, for exhibits not 
part of the· Record 
Proper, attach a 
copy; 

{vi) list or make 
available all techni· 
cal materials relied 
upon by each witness 
in making statement 
of technical of fact or 
opinion contained In 
his or her direct testi· 
many; and 

(vii) attach a sum· 
mary of the testimo· 
nv of each witness, 
stating anY 
opinion(s) to be of· 
fered by such wit· 
ness, and an explana ~ 
tton of the basis for 
such oplnlon{s). 

2. Effect of Failure .to 
File: Failure to file a 
timely Statement of 
1 ntent to Present 
Technical Testimony 
meeting the require­
ments above, pur­
suant to 20.1.4.300. B 
NMAC, sha II pre· 
elude a, Person from 
presenting technical 
testimony, and if the 
person has not filed a 
timely Entry of AP· 
pearance, pursuant 
to 20.1.4.300.A NMAC, 
from being a party In 
the proceeding, but 
shall not preclude a 
person from present­
ing a general written 
or orol statement or 
non-technical tesli· 
mony in the proceed· 
ing, 

3. General Written 
and Oral Statements; 
Non-Technical Tesli· 
monv: Any person 
may provide a gener· 
al written statement 
concerning the draft 
Permit at or before 
the hearing. Any per· 
son may provide a 
general oral state· 
ment or non-
technical testimony 
concerning the draft 
Permit . at the hear­
ing. 

PROCEDURE FOR 

approved final Per­
mit is consistent with 
the New Mexico Haz­
ardous Waste Man­
agement Regulations 
{20.4.'1 NMAC). All 
written comments 
submitted on the 
draft Permit will be 
considered in formu-' 
lating a decision .~n 

issuance of a fm91 
Permit, and mQY 
cause the .draft Per­
mit to be modified. 

The Department will 
respond in writing t0 
all public comments. 
This response will 
specify which provi­
sions1 if any, of the 
draft Permit have 
been changed in the 
final Permit, the rea· 
sons for the changes, 
and brieflY describe 
and respond to all 
public comments on 
the draft Permit 
raised during the 
public comment peri· 
od.' All persons pre­
senting written com­
ments or who re­
quested notification 
in writing will be no· 
tlfied ·or·tfie oePtlrf• 
ment's decision by 
mail. These respons­
es will also be posted 
on the Department's 
website. 

After · consideration 
of all the written pub· 
lie comments re· 
ceived, the Depart· 
men! will Issue, mod·. 
ify and iss~~· ''or not 
issue a final Permit, 
If the Department 
modifies and Issues 
the Permit, the AP· 
plitants shal.l be pro· 
vided by mall a copy 
of the modified docu • 
ments and a deta'lled 
written statement of 
reasons for the mod I· 
flcatlons. 

The Secretary of the 
Department or his 
designee will make 
the finaL decision on 
this draft Permit be 
publiclY available, 
and will notifY the 
APPlicants by certi · 
lied mail. The Secre· 
tarY's decision shall 
constitute a final 
agencY decision and 
maY be appealed as 
prpvlded by the 
HWA.· 

FOR PER50N5 
WITH DISABILI · 

TIE5 

Persons having a dis· 
ability and requiring 
assistance or auxili­
ary aid to participate 
in this Process should 

·contact Judy Bentley 
at the New Mexico 
Environment Depart· 
ment, Human Re· 
sources Bureau, P .0. 
Box 5469, · 1190 St. 
Francis Drive, Santa 
Fe, New Mexico, 
87502, telephone num· 
ber: (505) 827-9872. 
TOY users P.lease ac­
cess her number via 
the New Mexico Re­
lay Network at 1-800· 
659-8331. 

ADDITIONAL 
INFORMATION 

Any person seeking 
additional informa­
tion regarding this 
action, or who would 
like to arrange for 
review of the draft 
Permit, Fact Sheet, 
or the Administrative 
Record, may contact 
Mr. Steve Zappe at 
the . Ha.:ardous Waste 
Burequ, 2905 Rodeo 
Park . Drive East, 
Building 1, Santa Fe, 
New Mexico 87505, 
(505) 476:6000. A COPY 
of the draft Permit, 
Fact Sheet, the index 
to the Administrative 
Record, and this 
Public Notice are al­
so avai I able on the 
Department website 
a t 
w.w.y.~.nmMV.slate.n 

m.us/wipp/lndex.html 
The Department 

will provide copies, 
or portion~ thereof, 
of the Administrative 
Record at a cost to 
the requestor. 


