Affidavit of Publication

State of New Mexico,
County of Eddy, ss.

Kathy McCarroll, being first
duly sworn, on oath says:

That she is the Classified
Supervisor of the Carlsbad
Current-Argus, a newspaper
published daily at the City of
Carlsbad, in said county of
Eddy, state of New Mexico

and of general paid
circulation in said county;
that the same is a duly

qualified newspaper under
the laws of the State wherein
legal notices and
advertisements may Dbe
published; that the printed
notice attached hereto was
published in the regular and
entire  edition of said
newspaper and not in
supplement thereof on the
date as follows, to wit:

June 4 2010

That the cost of publication is
$680.77 and that payment
thereof has been made and
will be assessed as court

Subscrib
me this
oo

commisgion I%j)ires on
H)& [Se)

Notary Public

My

TOFFICIAL SEAL

STEPHAMNIE COBSON

Notary Public

June 4, 2010

NEW MEXICO EN -
VIRONMENT DE -
. 'PARTMENT
HAZARDOUS
- WASTE BUREAU
'SANTA FE, NEW
" -MEXICO
June4, 2010 -

NOTICE OF PUBLIC:
COMMENT AND A
“PUBLIC HEARING
ON THE DRAFT
<HAZARDOUS
WASTE PERMIT
-FOR'THE
WASTE 1SOLATION
PILOT PLANT
EPA ID NUMBER:
NM4890139088

vironment
mént (Department)

is providing this pub-
fic ‘notice on a public

heéaring; ond .the. op-

waste
rently operating - un-
der a.Permit. issued
by the Department
on October -27, 1999,
which authorizes the,

facility cur-

management, stor-

age, and-disposal- of
-transuranic

(TRU)
mixed:' waste -at . the

*: Facility. Mixed waste

is - radioactive waste
that-is also a hazard-
ous waste as defined
by fhe HWA, and-is

i:thus “subject to regu-

““lation ‘&Y the Depart-

The New Mexico En- :
Depart-*

portunity for the pub-;

lic'to comment on, a

pending ‘action before !

the Department for
the Waste -Isolation
Pilot ‘Plont IP.

or-the Facility). §
_cificolly,” the- De

ment intends tfo issue;

a -hazardous - waste:
permit (Permit) to
o manage; '’
and  dispose

waste “disposat units,

in accordance with
the New Mexaco Haz-
ardous Waste:

(HWA) and its |mple- :
menting
The

regulations.
‘Depariment . is
d: with .issuing
that will en-
WIPP's

“erations
aged
protective of humar
health and the envI
ronment, i

are  man:

nd swor before
day of \g wuny

in .a manner:

‘Act |

"Hazardous waste op-

ment.  The 'U.S. De-
partment “of.. Energy
Carlsbad Field Office
(DOE). owns and op-
erates’ the . Facility;
and ‘Washington TRU
Solutions LLC (WTS)
co-operates the  Fa-
cility. These entities |
are cotlectively ¢

red to as:

cants" in thus public‘
notice. :
WIPP manages

wastes ‘that ‘are;regu-_
latedunder, the feder-*
al: Resource Conser-

1978), ‘and - their - im-'
plementing reguio-, !
‘tions. :
WIPP  is.  located

north .of .Jal .Highway
(State Highway 128)
in’Eddy County, New
Mexico, approxi-
mately 26 miles eost
““of Carisbad. The Api
“plicants " are: located! :
~at thefollowing mail-
<ing addresses: :
Carisbad ~ Field  Of-
fice): P
Carlsbad; New Mexi-
¢o . 88221:3090;  and
Woshington -TRU Sol-
utions' LLC, P.O. Box
2078, -Carisbad, New.
Mexico 88221-5608.
The Permittees’ pri-

mary contact for this ,3

permitting - action -is:

George - Basabilvazo, .-
Compll-
DOE |

Regulatory
ance. Director,
Corlsbad. ~ Fleld “Of-
“fice, P.O. Box 3090,
Carisbad, New Mexi-
co 88221-3090.

L NOTICE OF
HEARING - AND OP-
PORTUNITY TO

COMMENT ON THE
DRAFT PERMIT

On . September 25,
2009,...the. .Applicants
submitted to the De-
partment a - permit
renewal application
to _manage, store,
and dispose of TRU
mixed wastes at
WIPP  under the
HWA. The Depart-
ment issued a draft
Permit for WIPP for
public ' comment ' on

~mixed

DQE~

P.0, Box..3090; .

when finalized, would
allow WiPP “to:'con-

tinue hazardous
waste - manageément
operations in much

the 'same manner as
those authorized “ by
the existing Permit,.
such .as: requiring
generator/storage
sites .fo  impfement
applicable waste
characterization ' reg-
quirements - prior  to
the “receipt of TRU
: woste’ " “at

conducfing
characteriza:

WIPP;
waste

Hon dudits at-genera-

tor . storage sites: to

“ensure-their imple-
=mentation-- .of - .and
| plichce  with “ap-
plicable require-
“wments; ~sofely ' man-
- aging, - storing, *-and
“disposing contact-

tal monitoing - of -air

and’:"groundwdter ot
WIPP to ensure pro-
“fior ! .public

nt;. closing all
d storage
unns

re-

and; dlsposal
fmal

followlng

rective - aétion . re-
quirements related fo
any: release " of haz-
ardous waste or haz-
ardous constifuents
from the Eacility.

Through this " notice
the Department on-
mounces. @  public
hearing to accept ad-
ditional :public: coms
“ment. and - provide
“Persons. a- reasonabie‘
opportumty to. -presi
ent datd, views, ‘an
arguments, -as ‘wel
as''to éxomine - wit:
nesses - on :the draff
Permit.prior to issy
ance of.a final Per‘
mit. See  I|.
. Hearing, beloW
which addresses . th
public hearing
submission of . publi
comment on this cc
tion.

gthe draft’ Permit

- arguiments,

conss

- Cangf:
;, Carisbad,

and :
omplying - with .cor-
© the followin:

Publil-

an

1N
ING

PUBLIC HEAR-

public’ hearing
will begin :Monday,
August 9, 2010 at 9:00
AM MDT and contin-

ue . as. ‘necessary
through “Friday, Au-
gust 20, 2010. The

pUbli¢ ™ hedring  will
provide sinterested
persons’-a. feasanable
opportunny_ Ao.:pres-
ent data, vfews, and
as: - weil
as’ to “examine ~ wit-
nesses. :.The. hearing

will afford . an: oppor-

tunity for ‘ali- persons

fo present comment:

Excepf far one. day

as nofed below,
b

the

Cofhmuhiiy Conege
(SFCC) located -0t
6401 s, Richards-Ave-
nue; Santo Fe, NM
87508, in' ‘the Board
Rdom (Room 223).

I The hearing -will con-

vene for -one" day- for
non-technical oral
comment
‘Carisbad,. . NM
“Monday, - Autiust 18,
2010 ot 2:00 PM to
4:00-PM and-6:00 PM
to '8:00 PM at the
Besf Wesfern Stevens
lnn_locuted at 1829 'S.

Street,
NM- 88220,
The hearing:will then-
retirn - t

the:

nofed The

¢ 'above,
hearing. - will be -con-

ducted:

accordance
‘with ~the+Hazardous
Waste, ~Management
Regulations,.
20.4.1.901.F NMAC,
the Environment De-

partment Permit
Procedures, 20.1.4
NMAC, and  “any

scheduiing and pro-
cedural” orders as
‘may--be entered by
the Hearing Officer.

inciud-

Any. person,
ing the Applicants,
wishing: to -submit

‘written public com-
ment . or present orai
public comment at
the pubtic hearing for
Depdrtment’s consid-
eration, shall do so
according -to the pro-
cedures set forth be-
low. The public com-

.ment " period contin-

, ues through the close
““of the public hearing.

April 27, 2010, which

it is proposing to ap-
prove.

A. WRITTEN PUB-
LIC COMMENT

in;
on:

'Stdternent
=.to  Present Technical

e R N T T

Qccept written pubiic
comment-on‘the draft
Permit. ‘Written ‘com-
ments shall be based
on' all " .reasonably
available information
‘and “include, to the
extent  practicable,
all referenced factuat
Mmaterials. Docu-
ments .in the Admin-
istrative Record.need
not: be re-submitted if
;expressly referenced
by the commenter.
Written comment
must be filed with the
Hearing Cierk on or
before the. close of
the-public hearing at
the. New ‘Mexico En-

vironment Depart-
ment, Room .-N-2153,
190 S.'St. 'Francis

Drive, 'PO Box 5469,
Santo .Fe, NM, 87502-
Written " pubtic
omments ‘may “alsa
be submitted af the
public hearing,

B. TECHNICAL TES-
TIMONY AND ORAL
PUBLIC COM-
MENTS

At the . public hear-
ing;* the “Department
will accept - technical
testimony .ond - non-
technical orat - com-
‘ments,:.The Hearing
Officer may “set rea--
‘sonable  limits: - upon
the time aliowed for
technical  testimony
and. oral commients.
Technicol - testimony
‘and “oral: comments
on" the  draft Permit
shall- be accepted at
the .public hearing, ‘in
accordance ‘with De-
partment regula-
tions, as-set. forth be-
tow:

1. Technical Written
Statéments and Orai
Testimony: .Any per- .
son who _intends to
provide:- a technical
wrmen statement or
oral - testimony. con-
cerning ‘o Draft’ Per-
mit, . Application: or
Petition shali filé "a
of Intent

Testimony on or be-
fore “July 16, 2010
with. Hearing Clerk
.at ‘the address pro-
“vided above,” -

(@) Content .of State-

ment - of ‘intent: The
Statement . of .Intent
to. Present - Technicai
Testimony shati:

(1) identify the. per:
son filing . the state:
ment;

(ii) ‘state. whether
the: person filing. the
statement: . supports
or opposes the Draft
Permit, ~ Application,
or. Petition, or :in the
case’ of the Division,
the Division’s recom-
mended. decision to
approve,: deny,. or ap-
prove with conditions
the Draft Permit,: Ap-
plication, or Petition;

00614

[



including
name, address,
affiliation(s), dnd s
ucational . and v,
background; Mg

(iv) estimate the
tength. of the direct
testimony of ‘each
witness;

(v) identifyalk ex-
hibits' which:are part
of the Record Proper
and, for exhibits: ot
part of ‘the 'Recard
Proper, . attach:---a
copy;

(vi) list or make
available aifl techni-
cal ‘materials relied
upon by each witness
in making statement
of technical of fact or
opinion contained in
his or‘her direct testi-
mony; -ond

(vil)- attach. a sum-
mary of the testimo-
ny of each witness,

witness,

stating any
opinion{s) to be of-
fered by - such wif-

ness, and an explana-
tion of the basis for
such opinion(s).

2. Effect of Failure to
File; Foilure to file a
timely Statement of
intent . “to  Present
Technical Testimony
meeting the require-
ments  above,  pur-
suant ta 20.1.4.300.B
NMAC, shall pre-
clude a person from
presenting technical
testimony, -and if the
person has not filed a
timely Entry’ of Ap-
pearance, . -pursuant
10 20.1.4,300.A NMAC,
from being a party in
the proceeding, - but
shall .not - preclude - a
person- from_present-
ing.a general . written
or. orol statement..or
non-technical testi-
mony-in the. proceed-
-ing.

3.  General : Written
ond Oral Statements;
Non-Technical = Testi-
mony: . Any. person
may provide d gener-
at written statement
concerning “the draft
Permit ‘at or before
the hearing. Any per-
son moy  provide: a

generol oral - state-
ment ar non-
technical = testimony

concerning - the ‘draft
Permit at the hear-
ing.

PROCEDURE FOR

FINAL PERMIT
" DECISION

The Department
must ensure that-the
approved finaf Per-
mit is consistent with
the New Mexico Haz-
ardous Waste  Man-
agement Reguiations
(20.41 NMAC). All
written comments
submitted on -~ the
draft Permit will..be
considered " in formuy+
lating a decision-;6n
issuance of a’ £
Permit, -and . mgy
couse the draff. Per-
mit to be modified.

The  Department . will
respond in writing to
all: public - comments.
This response Wil
specify which provi-
sions, if any, of the
draft:© Permit:"“have
been changed in the
final Permit, the rea-
sons for the changes,
and briefty .describe
and respond  fo: afl
public..comments on
the:draft - Permit
rdilséd during  the
public comment peri-- .
od.” ANl persons pre- .
senting written” com-
ments or . who: re-
quested. notification: :
in writing will:be no -

" titied of“fhe DepErts
, ment’'s

detisjon - by
mail. These respons-
es wilt also be posted
on the Department’s
website,

After  consideration
of all the written pub-
lic. ‘comments re-
ceived, - the Depart-
ment .will Issug;: mod-
ify -and’ issue, “or not
issue-a final"Permit, |
if ‘fhe ‘Department
modifies. ‘and. issues
the Permit, ithe ~Ap-
plicants shali:be pro- :
vided by mail a copy
of the modified docu-
ments and a detailed
written statement of
reasons for the modi-
fications.

The Secretary of the
Department or his
designee wilt make
the final. decision on
this draft Permit be
publicly available,
and will notify the
Appliconts by certi-
fied mail. The Secre-
tary’s decision shall
constitute o  final
agency decision and
may be appealed -as
provided by  the
HWA. -

FOR PERSONS
WITH DISABILI -
TIES

Persons having a dis-
ability and requiring
assistance or auxili-
ary aid fo participate
in this process shauid
‘contact Judy Bentley
at the New. Mexico
Enviranment Depart-
ment,  Human Re-
sources Bureau, P.O.
Box.  5469," 1190. St
Francis' Drive, Santa

Fe,  New  Mexico,
87502, telephone num-
ber: (505} 827-9872.

TDY users.please ac-
cess her number via
the New. Mexico Re-
tay Network at 1-800-
659-8331.

ADDITIONAL
) INFORMATION

Any ‘person seeking
additional  informa-
tion regarding this
action, or who would
like to arrange for
review of the draft
Permit, Fact Sheet,
or the Administrative

" Record, may contact

Mr. Steve Zappe at
the ‘Hozardous Waste
Bureau, - 2905 Rodeo
Park ' Drive  Eaost,
Building :1, Santa Fe,
New Mexico 87505,
{505) 476-6000. A copy
of the draft Permit,
Fact-Sheet,. the index
to the Administrative
Record, = and- this
Public . Notice ‘are al-
so avdilable on the
Department  website
a t :
www.nmenv.state.n
m.us/wipp/index.him!
. The Department
will provide copies,
or portions thereof,
of the Administrative
Record at a cost to
the requestor.




