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1.7.1. Duty to Comply 

The Permittees shall comply with all conditions of this Permit, except to the extent and~ ENTER.:·:·; : 
' .. ,..~ •. j 

duration such noncompliance is authorized in an emergency permit specified in 20.4.1.900 NMAC 

(incorporating 40 CFR §270.61). Any Permit noncompliance, except under the terms of an 

emergency permit, constitutes a violation of RCRA and/or HWA and is grounds for enforcement 

action; for Permit modification, suspension, or revocation; or for denial of a Permit modification or 

renewal application. [20.4.1.900 NMAC (incorporating 40 CFR §270.30(a))] 

§61.11 Waiver of compliance. 

(a) Based on the information provided in any request under §61.1 0, or other information, the 
Administrator may grant a waiver of compliance with a standard for a period not exceeding 2 years after 
the effective date of the standard. 

(b) The waiver will be in writing and will-

( 1) Identify the stationary source covered; 

(2) Specify the termination date of the waiver; 

(3) Specify dates by which steps toward compliance are to be taken; and 

(4) Specify any additional conditions which the Administrator determines necessary to assure 
installation of the necessary controls within the waiver period and to assure protection of the health of 
persons during the waiver period. 

(c) The Administrator may terminate the waiver at an earlier date than specified if any specification 
under paragraphs (b)(3) and (b)(4) of this section are not met. 

(d) Before denying any request for a waiver, the Administrator will notify the owner or operator 
making the request of the Administrator's intention to issue the denial, together with-

(1) Notice of the information and findings on which the intended denial is based; and 

(2) Notice of opportunity for the owner or operator to present, within the time limit the Administrator 
specifies, additional information or arguments to the Administrator before final action on the request. 

(e) A final determination to deny any request for a waiver will be in writing and will set forth the 
specific grounds on which the denial is based. The final determination will be made within 60 days after 
presentation of additional information or argument; or within 60 days after the final date specified for the 
presentation if no presentation is made. 

(f) The granting of a waiver under this section shall not abrogate the Administrator's authority under 
section 114 of the Act. 
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