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PUBLIC LAW 96-164-DEC. 29, 1979 

Public Law 96-164 
96th Congress 

An Act 

93 STAT. 1259 

To authorize appropriations for the DeDartme11t of Energy ror national security Dec. 29, 1979 
ptograma for fiacal year 1!>80, and for other purposes. [S. 673] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in. Co~ assembled, That this Act may be 
cited as the "Dei>artment of Energy National Security and Military 
Applications of Nuclear Energy Authorization Act of 1980". 

TITLE I-NATIONAL SECURITY PROGRAMS 

OPERATING EXPENSE:.' 

SEC. 101. Funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1980 for operating expenses 
incurred in carrying out national security pro~ (including scien
tific research and development in support of the armed services, 
strategic and critical materials necessary for the common defense, 
and military applications of nuclear energy) as follows: 

(1) Fo.- the defense inertial confinement fusion program, a total 
of $125,090,000, allocated 118 follows: 

(A) For glass laser experiments, $44,200,000. 
<B> For gas laser experiments, $29,300,000. 
(C) For electron and particle beam experiments, 

$12,200,000. 
(D) For supporting research and experiments, $38,300,000. 
(E) For personnel, $1,090,000. 

(2) For the naval reactor development prognun, a total of 
$241,367 ,000, allocated as follows: 

(A) For the naval reactor development program, 
$232.600,000. 

CB> For personnel, $8,767 ,000. 
(3) Fol" weapons activities, a total of$1,455,241,000, allocated as 

follows: 
<A> For research and development, $421,143,000. 
(B) For weapons testing, $236,000,000. 
(C) For production and surveillance, $761,000,000. 
(D) For personnel, $37,098,000. 

(4.) For verification and control technology (including person
nel), $36,800,000. 

(5) For materials _Eroduction, to be administered b.>: the Assist
ant Secretary for Defense Programs, a total of J357,748,000, 
allocated as follows: 

(A) For production reactor expenses, $180,300,000. 
(B) For the processing of nuclear materials, $82,400,000. 
(C) For supporting services, $67,714,000, of which 

$15,000,000 shall be used for the fiscal year 1980 increment 
of startup costs for the Purex chemical processing plant at 
Richland, Washington. 

(])) For fluorine! f.rocessing of nonproduction fuels and 
related activities, $2 ,390,000. 
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(E) For advanced isotope separation research, $5,000,000. 
(F) For personnel. $944,000. 

(6) For defense wast.e management (including $1,691,000 for 
personnel), $215,991,000. 

(7) For the nuclear materials security and safeguards technol· 
~ development pro~ (defense program), including 
'3,560,000 for personnel, $43,221,000. 

PLANT AND CAPIT.U. EQOlPMENT 

SBC. 102. Funds are hereby au~orized to be appropriated to the 
Department of Er.;.rgy for fiscal year 1980 for plant and capital 
equipment (including plannin,, construction, acquisition, and modifi
cation or facilities, Wid acqwsition related thereto, and acquisition 
and fabrication of ;:apital equipment not related to construction) 
necessary for national security programs, as follows: 

(1) For inertial confinement fusion: 
Project 80-PE&D-1, plant engineering and design, 

$3,500,000. 
(2) For naval reactors development: 

Project 80-AE-1, fluids and corrosion test facilities up
gradi.Dg, various locations, $17,900,000. 

Project 80-GPP-1, general plant projects, $3,300,000. 
(3) For weapons activities: 

Project 80-AE-4, addition to computer facility, Sandia 
Laboratories, Livermore, California. $2,800,000. 

Project 80-.t\.E-5, ground launched cruise missile (GLCM> 
warhead pm~uction facilities, various locations. $4,000,000. 

Project 80-AE-6, utilities and equipment restoration, 
replaCeinent and upgrade. various locations, $39,400,000. 

Proiect 80-AE-8, advanced me reduction facility, Rocky 
Flats Plant, Golden, Colondo, $10,000,000. 

Project 80-AE-9, new po~er production facility, Bendix 
Plant, Kansu City, MissOuri, $1,400,000. 

Project 80-AE-lOJ. additional loading facilities, Savannah 
River Plant, Aiken, eiouth Carolina, $3,500,000. 

Project 80-AE-11, Pershing Il warhead production facili
ties, various locations, $5,000,000. 

Project 80-GPP-1, general plant projects, $25,400,000. 
Project 80-PE&D-1, plant engineering and design, 

$3,600,000. 
Project 71-9, fire, safety, and adequacy of operating condi

tions projects, various locations, an additional sum of 
$7,000,000, for a total project authorization of $287,000,000. 

Pi:olect 77-11-c, s• Arti.llery Fired Atomic Projectile 
(AF AP) production facilities, various locations. an additional 
sum or $4,600,000, for a total project authorization or 
$27,200,000. 

Project 78-16-d, weapons safeguards, various locations. an 
additional sum of $2.000,000, for a total project authorization 
of $28,000,000. 
~i:!, 78-1&-g, radioactive liquid waste improvement, 

Los os Scientific Laboratory, New Mexico, an addi
tional sum of $6.200,000, for a total project authorization of 
$12,500,000. 
~~ 78-18-d. Steam plant improvements, Y-12 plant, 

Oak Ridge, Tennessee, an additional sum of $15,500,000, for 
a total project authorization of$25,50~1000. 
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Project 79-7-b, fJ.re protection improvements, Los Alamos 
Scientific Laboratory, New Mexico, an additional sum of 
$2,500,000, for a total project authorization of $4,500,000. 

Project 79-7 -c, proton storage ring, Los Alamos Scientific 
Laboratory, New Mexico, an additional sum of $14,000,000, 
for a total project authori7.ation of $19,000,000. 

Project 79-7-1, system research and development labora
tory, Sandia Laboratories, Albuquerque, New Mexico, an 
additional sum of $12,000,000, for a total project authoriza
tion of $13,000,000. 

Project 79-7-n. utility !l)'Stem restoration, Y-12 plant, Oak 
Ridge, Tennessee, aa additional sum of $15,800,000, for a 
total project authorization 0($18,000,000. 

Project 79-7-o, universal pilot plant, Pantex Plant, Ama
rillo, Texas, an additional sum of $3,900,000, for a total 
project authori7.ation of$7,400,000. 

(4) For materials production: 
Project 80-AE-2, replace obsolete processing facilities, HB 

Line, Savannah River, South Carolina, $19,000,000. 
Project 80-AE-3, steam generation facilities, Idaho 

Chemical Processing Plant, Idaho, $23,500,000. 
Project 80-GPP-l, general plant projects, $15,000,000. 
Project 80-PE&D-1, plant engineering and design, 

$3,400,000. 
Project 77-13-a, fluorine! dissolution process and fuel 

receiving improvements, Idaho Chemical Processing Plant, 
Idaho Natioltal Engir~ring Laboratory, Idaho, an addi
tional sum of $50,400,.\JOO, for a total project authorization of 
$115,400,000. 

Project 78-18-e, environmental, safety and security 
improvement.a to waste n_umagement and materials process
ing facilities, Richland, Washington, an additional sum of 
$11,500,000, for a total project authorization of $40,000,000. 

Project 79-7-i, tra.Llstnission and distribution systems 
upgrading, Richland, Washington, an additional sum of 
$7,000,000, for a total project authorization of $14,000,000. 

(5) For defense waste management: 
Project 80-GPP-l, general plant projects, $8,880,000. 
Pi:.oject 80-PE&D-l, _ plant engineering and design, 

$8,000,000, of which $3,000,000 shall be available only for 
plant engineering and design at the Savannah River Plant, 
Aiken, South Carolina. 

Project 77-13-f,_Waste Isolation Pilot Plant, Delaware 
Basin, southeast New Mexico (A-E, land lease acquisition 
and long-lead procurement), an additional sum of 
$22,000,000, for a total project authori7.ation of $90,000,000. 

Project 75-1-c. new Waste Calcining Facility, Idaho Falls, 
Idaho, an additional 8UDl of $25,000,000, for a total project 
authorization of $90,000,000. 

(6) For capital ~uipment not related to construction
(A) for inertial conf'mement fusion, $10,100,000; 
(B) for naval reactors development, $15,800,000; 
(C) for weapons activities, $104,164,000; 
(D) t'or verification and control teehnology, $1,060,000; 
(E) (or materials production, $35,000,000; 
(F) for defense waste management. $12,000,000; and 
(G) for nuclear materials security and safeguards, 

$3,400,000. 
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TITLE Il--GENERAL PROVISIONS 

llEPttOGRAMMING 

S£C. 201. (a) Except as otherwise provided in this Act-
(1) no amount appropriated Plll'Suant to this Act may be used 

for any FOgtaJD in excess of 105 percent of the amount. author
imd ror that p~ by this Act or $10,000,000 more than the 
amount authOrized for t1iat program by this~ whichever is the 
lesser, and 

(2) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Con~ . 

unless ca penod of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three days to a daJ' certain) has~ after receipt by the 
appropriate committees or CongTeSS of notice from the Secretary of 
Energy (hereinafter in tbis title referred to· as the "Secretary") 
containing a full and complet.e statement of the action propoeed to be 
taken and the facts and Cll'Cumstanc:ee relied upc>n in support of such 
proposed action, or unleas each such committee before the expiration 
of such period bas transmitted to the Secretary written notice to the 
effect ttiat such committee has no objection to the propoaed action. 

(b) In no event may the tot.al amount of funds obligated pursuant to 
this Act exceed the total amount authorized to be appropriated by 
this Act. . 

LDUTS ON GBNE1lAL PI.ANT PllO.JlK:TS 

Sxc. 202. (a) The Secretary is authorized to carry out any construc-
tion project under the geneial plant pro~ provisions.authoriz.ed by 
this Act if the total estimated 008t or such construction project does 
oot exceed $1,000,000. 

(b) If at any time during the construction of any general plant 
proJect authoiized by this Act, the estimated cost of such project is 
revised due to unforeseen cost variations and the revised cost of such 
project exceeds $1,000,000, the Secretary shall immediately furnish a 
complete report to the appropriate committees of Congress explain
ing the reasons for the cost variation. 

(c) In no event may the total amount of funds obligated to carry out 
all general plant projects authorized by this Act exceed the total 
amount authorized to be appropriated for such projects by this Act. 

t.Dll'l'S ON CONSTRUCTION PRO.JEC'l'S 

SEC. 203. (a) Whenever the current estimated cost of' any construc
tion project which is authorized b)' section 102 of this Act, or which is 
in support of the national secunty programs of the Department of 
Energy and was authoriz.ed by any previous Act, exceeds by more 
than 25 percent (1) the amount authorized for such project, or (2) the 
amount of the total estimated cost for such P,roject as shown in the 

. most recent budget justification data submitted to Congress, such 
project may not be &tarted or additional obligations incurred in 
connection with such project, as the case may be, Unless a period of 30 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three days to a day 
certain) has passed after receipt by the appropriate committees of 
Congress of written notice from the Secretary containing a full and 
complete statement of the action proposed to be taken and the facts 
and circumstances relied upon in support of such action, or unless 
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each such committee before the expiration of such period has notified 
the Secretary that such committee has no objection to the proposed 
action. · 

(b) Subsection (a) shall not apply to anr. construction project which 
has a current estimat.ed cost ofless than $5,000,000. 

l'UND8 AVAILABLE POR ALL NATIONAL SECURITY PROGRAMS OP THE 
DEP..llt'rM£NT 01' BNBRGY 

SBC. 204. Subject to the pJ'?Viaions of appropriation Acta, amounts 
appropriated pursuant to this Act for management and support 
activities and for general plant projects are available for use, when 
necessary, in connection with all national security programs of the 
Department ofEr:ergy. 

PUND TRANSFER AUTHORITY 

SEC. 205. To the extent specified in appropriation Acts. funds 
a~ pursuant to tliis Act may tie transferred to other 
agencies of the Government for the performance of the work for 
which such funds were appropriated, and funds so transferred may be 
merged with the appropriations of the agency to which such funds are 
transferred. 

AUTHORITY J'OR CONSTRUCTION DESIGN 

Sac. 206. (a) (1) Within the amount.a authorized by this Act for plant 
engineering and design, the Beere~ may carry out advance plan~ 
ning and constn·.ction ~ (including architectural and engineer
ing services) in connection with any pn)posec! construction project if 
the tot.al estimated cost for such planning and design does not exceed 
$2,000,000. 

(2) In any case in which the total estimat.ed cost for such pJanninJ 
and desjgn exceed• $300,000, the Secretary shall notify the appropn· 
at.e committees of Congress in writing of the details of such project at 
least 30 days ~fore any funds are obligated for design services for 
such project. 

(b) In any case in which the total estimated cost for advance 
p~ and construction design in connection with any construc
tion project exceeds $2.000,000, funds for such design must be specifi
cally authorized by law .. 

(e) This section shall apply only with respect to design for construe· 
tion projects begun after October 1, 1980. 

AUTHORITY toR EMDGENCY CONSTRUCTION DESIGN 

SBc. 2'17. In addition to the advance planning and construction 
design authorized by section 102, the Seeretary may_perform such 
p_lanning and design utilizing available funds for any Depal'tment of 
Energy defense activity construction project whenever tlie Secretary 
determines that such design must prOceed expeditiously in order to 
meet the needs of national defense or to protect property or human 
life. . 

.AD1U8TMENTS FOB PAY INCREASES 

SBC. 208. Appropriations authorized by this Act for salary, pay, 
retirement or Other benefits for Federal employees may be increased 
by such amounts as may be necessary for increases in such benefits 
authorized by law. 
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42 USC7272.. 

42 USC'J273. 

AVAIUBIUTY or IPONDS 

SEc. 2(19. When so specified in an appropriation Act, amounts 
appropriated for '~ting expenses" or for '4PJant and capital 
equipment" may remain available until expended. 

USTBICTION ON LICENSING UQUIREllEMT roa CER'l'AIN DEFENSE 
Al'.tl'lVrrDiiS AND l'ACILl'rils 

SEc. 210. None of the funds authorbed to be appropriated by this or 
~other Act may be used for any purpose related to licenajng of any 
defense activity or facilitf of the Department of r.<lergy by the 
Nuclear Regulatory Comm1asion. 

a:t.sTJUCl'ION ON USB OP PONDS TO PAY PENALr.IES UMDf'll CLEAN AIR 
Ac::r 

8Ec. 211. None of the funds authorized to be appropriated by this or 
any otbeT Act may be used to pay any penaltf.. fine, forfeiture, or 
settlement resulting from a failure to comply with the Clean Air Act 
(42 U.S.C. 7401 et seq.) with respect t.o any defense activity of the 
Departnlent of En~ if (1) the Secretary .finds that compliance is 
~hysically impossible within the time prescribed for compliance, or 
(2) the President baa suecifiealll" requeated appropi;iations for compli
ance and the Congniss bas failed t.o appropnate funds for such 
purpose. 

MANAGEMENT OP NATIONAL WEAPONS LABOKA'l'OF:J:S 

Sm. 212. (a) It is the sense of Congress that-
(1) the nuclear weapons laboratories (the Los Alamos Scientific 

Laboratory, Loa AlaDl-Oe, New Mexico, the Lawrence Livermore 
Laboratory,.Livermore, California, and the Sandia Laboratories, 

. Albuque~ New Mexico, and Livermore, California) are 
unique national assets which must retain their priJT &r'1 defense 
focus and strive to sustain this Nation's world pre-emmence in 
the area of nuclear systems technology; 

(2) the long-standing contractual arrangement.a between the 
Federal Government and the Universitr. of California for the 
administration of the Los Alamos Scientific Laboratory and the 
Lawrence Livermore Laboratory have served the Nation well 
and should continue as long as the national interest is being 
served; and 

(3) the recenteft'orta by some individuals within the University 
of California system to influence. the roles and missions or the 
Lawrence Livermore Laboratory and the Los Alamos Laboratory 
have been disruptive and may prove to be count.erproductive to 
the national interest. 

(b) As soon as'practicable, but not later than February 1, 1980, the 
Secretary shall Submit to the Congreaa a plan for the termination of 

. the performance of work of the Department of Energy at the Ernest 
OrJando Lawrence Livermore La6oratory and at the Loa Alamos 
Scientific Laboratory under contracts numbered W-7405-ENG-36 
and W-7405-ENG-48 between the United St.ates and the Regent.a of 
the Universit.)' of Califomia (a corporation of the State of CaIHornia). 
Such plan sball include provisions to assure that such a termination 
of work would be conducted in accordance with the terms of such 
contracts. 

,, 

... · 

(!'If 

it:' 

f ~ ' 

,. 

j.,; 

. ,. 



PUBLIC LAW 96-164-DEC. 29, 1979 93 STAT. 12€ 

' (c) The Secretary shall study the types of contracts that would best 
provide for the continued performance of the work performed under 
the contracts referred to in subsection (b). Th~ Secretary shall include 
in any contract proposed to replace such contracts terms to assure 
that-

(1) the paramount objectives and missions of such laboratories 
continue to be in the field of national security; 

(2) the transition from management of such laboratories by the 
University of California to management by any new contractor 
would be orderly, involve a minimum ofuncertainty,.lllld provide 
employee rights and benefits (including rights and benefits with 
respect to pensions and retirement) reasonably comparable to 
those currently. provided employees of the laborator~ts by the 
Regents of the University of California; and 

(3) any new contractor may retain as many of the current 
management officials and empl~ of the laboratories as may 
be consistent with maintaining and fostering excellence in carry
ing out the functions assigned to the laboratories. 

(d)(l) The Los Alamos Scientific Laboratory at Los Alamos, New 
Mexico, shall after the date of the enactment of this Act be known 
and designated as the "Los Alamos National Scientific Laboratory". 
Any reference in &n!Jaw, map, regulation, document, record, or 
other paper of the United States to the Los Alamos Scientific 
Laboratory shall after such date be considered to be a reference to the 
Los Alamos National Scientific Laboratory. 

(2) The Ernest Orlando Lawrence Livermore Laboratory dot Liver
more, California, shall after the date of the enactment of this Act be 
known and designated as the "Ernest Orlando Lawrence Livermore 
National Laboratory''. Any reference in any law, map, regajation, 
document, record, or other paper of the United States to the Ernest 
Orlando Lawrence Livermore Laboratory shall after such date be 
considered to be a reference to the Ernest Orlando Lawrenre Liver
more National Laboratory. 

(3) The Sandia Laboratories at Albuquerque, New Mexico, and 
Livermore, California. shall after the date of the enactment of thls 
Act be known and designated as the "Sandia National ~boratories". 
Any reference in any law, map, regulation, document, record, or 
other paper of the United States to the Sandia Laboratories shall 
after such date be considered to be a reference to the Sandia National 
Laboratories. 

WASTE ISOLATION PILOT PLANT, DELAWABE BASIN, NEW MEXICO 

SEC. 213. (a) The Secretary of Energy shall proceed with the Waste 
Isolation Pilot Plant construction project authorized to be carried out 
in the Delaware Basin of southeest New Mexico (project 77-13-f) in 
accordance with the authorization for such project as modified b_y this 
section. Notwithstanding any other provision of law, the Waste 
Isolation Pilot Plant is authorized as a defense activity of the 
Department of Ene!lJY, administered by the Assistant Secre~ of 
Energy for Defense Programs, for the express purpose of providing a 
research and development facility to demonstrate the safe disposal of 
radioactive wastes resulting from the defense activities and programs 
of the United States exempted from regulation by the Nuclear 
Regulatory Commission. 

(b)(l) In carrying out such project, the Secretary shall consult and 
ce>operate with the appropriate officials of the State of New Mexico, 
with respect to the public health and safety concerns of such State in 

Co1111ultation 
and cooperation. 
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Written 
agfeement. 

Submittal to 
COllJnl8'Wnal 
<!O~. 

regard to such project and . shall, . coilsistent with the purposes or 
subsection (a~ give consideration to such concerns and cooperate with 
such officials in resolving such concerns. The consultation and 
cooperation required by this paragraph shall be carried out as 
provided in paragraph (2). 

(2) The Seeretar.v shall seek to enter into a written agreement with 
the ~propriate off'lcials of the State of Naw Mexico, 8$ provided by 
the laws of the State of New Mexico, not lat.er than Sei>tember 30, 
1980, setting forth the procedures under which the conriltation and 
cooperation- recruired by ~ph (1) shall be carried out. Such 
procedures sha1l include as a minimum- · 

<A> the right af the State of New Mexico to comment on, and 
make recommendations with re~ to, the public health and 
eafety ~of such project before the occurrence of certain key 
events identified in the ~ment; 

(B} procedures, including specific time frames, for the Secre
tary to receive, consider, iesOlve, and act UP>Jl comments and 
recommendations made by the State of New .Mexico; and 

(C) procedure& for the Secret.arY and the appropriate ofticia18 of 
the State of New Mexico to perioclically review, amend, or modify 
the agreement. 

(8) As soon as practicable after the date on which the agreement 
referred to in _paragraph (2) is entered into by the Secretary and the 
appropriate officialS of the State of New Mexico, but not more than 15 
days after such date, the ~ shall transmit to the Committees 
on Armed Services of the Senate and the House of Repi::esentatives 
copies of such agreement, and a period of 45 days shall elapse while 
Congress is in seasion before such ~6nt becOmes effective unless 
the Committees on Armed ServiceS or the Senate and the House of 
Representatives, in writing, waive any portion or such 45-day period. 
The Secretary shall promP!:Jy notify such committees of any amend
ment or moc:lillcation nuide to such agreement under paragraph 
(2XC). 

(c) No law enacted after the date of the enactment of tbia Act shall 
be held, considered, or construed as amending, supersedll!g, or 
otherwise modifying any provision of this section unless sucli law 
does so hr specifically and explicitly amending, repealing, or super
seding this section. 

Approved December 29, 1979. 
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