
JF11 l,;\J~TTR,,,,D U .J..JJ ~d~LJ! .. 
AGREEMENT FOR CONSULTATION ANO COOPERATION 

This Agreement is entered into effective as hereinafter provided by 
and between the State of New Mexico (hereinafter referred to as the "State") 
and the United States Department of Energy (hereinafter referred to as "DOE''). 

WHEREAS, DOE is proceeding with plans for the ~laste Isolation Pilot 
Plant project (hereinafter referred to as "mPP"} in New Mexico, as more 
fully described below; · 

~IHEREAS, the parties reco~nize: (l} the United States Government's 
responsibility for national security; (2} DOE's responsibility for 
environrr.~ntal aspects in developing procedures, systems and facilities 
for safe disposal of radioactive wastes arising from past and future 
conduct of the Nation's defense pro~rams; and (3) the State's responsibility 
for the welfare of its citizens including, but not limited 
to, public health and safety, environ~ental and socioeconomic aspects of 
the transportation, handling, storage and disposal of radioactive wastes 
in New Mexico; 

WHEREAS,. the Department of Energy Nati ona1 Security and Military 
Applications of Nuclear Energy Authorization Act of 1980, P. l. 96-164, 
atta~hed as Appendix A, provides only with respect to ~IPP that the 
Secretary of DOE shall enter into a written agreement with the appropriate 
State officials providing for consultation and cooperation with re9ard to the 
pub 1 i c hea 1th ar.d safety aspects of the !Jroj ect; 

WHEREAS, under P. L. 96-164 the State has the right to co:rr.nent on and 
make recommendations with regard to the public health and safety aspects 
of WIPP; 

HHEREAS, the Secretary shall receive, consider, resolve and act upon 
the comments and recorrr;iendations rnade by the State within time frames soecified 
in Article IX of this A£reement; and 

WHEREAS, the Agreement has been reached in accordance with P. L. 96-1G4. 

NOW, THEREFOREs the parties agree ~s follows: 

ARTICLE I - PURPOSE AND INTENT 

A. This AQreement affirms the intent of the Secretary to consult and 
cooper~te with the appropriate officials of the State with respect to 
the public health and safety concerns of the State, and to give 
consideration to such concerns and cooperate with such officials in 
resolving such concerns consistent with P.l. 96-164. It also affir~s 
the intent of the Governor of the State to express such concerns in a 
timely manner and to make al 1 reasonable efforts to cooperate with DOE 
in resolving s~ch concerns. 
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B. It is recognized that WJPP was an ongoing project at the time the 
parties commenced their negotiations of this Agreement. In the e·vent 
the WIPP mission as described in Article VJ of this Agreement is 
substantially changed, whether by amendment to P.L. 96-164 or 
otherwise, the parties may mutually agree to no longer be bound by this 
Agreement or provisions of it· and the parties shall not be bound to 
comply with certain provisions of the Agreement if such changes in the 
WIPP mission make a particular provision impossible to perform or 
enforce. Any such agreement shall be reflected in a modification to 
this Agreement. 

C~ The purpose of this Agreement, in carrying out the intent expressed in 
Paragraph A of this Article, is to designate Key Events; set time 
frames for review, comment and resolution of comments; and establish 
procedures for review of WIPP and for resolving conflicts. 

ARTICLE Il - DEFINITIONS 

For purposes of this Agreement: 

A. The term "State" means the sovereign State of New l\Iexico, as 
represented by the Governor of the State of New Mexico. or his duly 
authorized representative; 

B. The term "DOE" means the United States Department of Energy as 
represented by the Secretary or his duly authorized representative; 

C. The term "Secretary" means the Secretary of the United States 
Department of Energy; or anyone serving in that capacity, or any duly 
authorized representative of the Secretary; 

D. The term t1public health and safety" means the potential impact upon the 
citizens of New Mexico resulting from activity attendant to \\'IPP, and 
includes any environmental effects which can impact the health and 
safety of New Mexico citizens; 

E. The term "defense waste" means radioaetive wastes resulting from 
defense activities and defense programs of the United States Government 
exempted from regulation by the United States Nuclear Regulatory 
Commission. The term excludes any radioactive waste generated by the 
commercial nuclear power industry; 

F. The term "transuranic waste" or "TRU waste" means defense waste, other 
than high level waste or spent reactor fuel, containing alpha emitting 
transuranie elements (including Ura.nium-223), with radioactive half 
lives greater than one year, in excess of 10 nanocuries per gram of 
waste; 
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G. The term "high level waste" means defense waste, in the form of the 
solidified product of the first-cycle solvent extraction or similar 
process by means of which uranium and plutonium are recovered from 
irradiated reactor fuel; 

H. The term "Key Eventt' means a significant activity in the development, 
design, construction, operation and decontamination and decommissioning 
of WIPP; . 
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J. The term "Milestone" means an action \·ihich shall be achieved prior to 
the commel'.lcement by DOE of a Key Event; ho-,1ever, it is reco~n i zed that 
there may be revisions to t~ilestone documentation after commencement of 
the Key Event involved; and 

J. The term "l>!orking. Agreement" means the document, incorporated herein 
by reference as Appendix B, which elaborates on the details of this 
Agreement and shall be further developed pursuant to this A9reement. 

ARTICLE III - EFFECTIVE DATE 

As required by P. L. 96-164, this Agreement shall become effective upon the 
elapse of forty-five days while Congress is in session unless the Com~ittees 
on Armed Services of the Senate and House of Representatives, in writing, 
waive any portion of such forty-five days; the forty-five days to co~rr.ence 
running upon submission of this A~reement as si~ned by the parties to the 
Corrmittees. DOE shall advise the State in writing as to the date on' which 
the foregoing requirement has been fulfilled and such date shall be deemed 
to be the effective date of this Agreement. 

ARTICLE IV - POINTS OF CONTACT. 

A. The Chairman, Radioactive Waste Consultation Task Force, State of Ne\·J 
Mexico, or such other person as desi9nated by the Governor, is the 

"principal representative of the State for maintaining liaison with DOE 
and for the consultation and cooperation process. 

B. The Manager, Albuquerque Operations Office, DOE (11anager, ALO), or 
anyone serving in that capacity, is designated by the Secretary as 
the principal representative of DOE for maintaining liaison with the 
State and for the consultation and cooperation process. 

C. The principal representatives may designate appropriate individuals 
or groups to conduct day-to-day activities for then. 

ARTICLE V - MODIFICATIONS 

A. The parties to this Agreement recognize that future developments, includin£: 
but not limited to changes in applicable law.including but not necessarily 
limited to P. L. 96-164, may make it desirable or necessary for one or both 
parties to seek to modify this Agreement. Either party to this A~reement 
may request a review of the terms and conditions contained herein upon 
written notice to the other party, settin9 forth the Modification or 
modifications requested together with the reasons therefor. The other 
party agrees to consider the requested modification or modifications, to 
respond to the request in writing and to enter into negotiations in good 
faith within 30 days of receipt of the request. 

B. Pursuant to P. ·L. 96-164, the Secretary shall notify the Committees on 
Armed Services of the Senate and the House of neoresentatives of 
modifications to this Agreement: 



ARTICLE VI - WIPP NISSION 

A. P. L. 96-164 authorized HIPP as a defense activity of DOE for the 
express purpose of providing a research and develop~ent facility to 
demonstrate the safe disposal of radioactive wastes resulting from 
defense activities and defense proprams of the U. S. Government 
exempted from regulation by the United States tluclear Re9ulatory 
Cormiission. · . 

B. WIPP is intended to include receipt. handling and permanent disposal 
of transuranic waste and temporary storage for experimental purposes 
of a limited amount of high level waste. The amount of radioactivity 
shall be as set forth in the Safety Analysis Report ref~renced in the 
Working Agreement under Article III. All radioactive material used in 
high level waste experiments shall be removed from the WIPP site on 
·co~pletion of the experiments and prior to decontamination and decom
missioning. Transuranic wastes shall be subject to a period of. 
retrievab1lity prior to permanent disposal as set forth in the 
Retrievability Plan referenced in Article IV of the Working Agreement. 

c/ DOE or its successor governmental agency shall not abandon the WIPP site 
without decontamination and decor.rmissioning havin9 been corn;:>leted. 1-· As 
stated in the Working Agreement, the Milestones and associated consu)tation 
and cooperation process provisions covering the decontamination and 

. decommissioning of HIPP shall be negotiated by the parties in the future. 

ARTICLE VII - KEY EVEHTS AND MILESTOtlES 

· A. DOE shall consult and cooperate with the State as the project progresses 
through Key Events and Milestones identified in Paragraph C of this 
Article and in the Working Agreement. Such consultation ~nd cooperation 
shall be on a regular. ongoing basis to facilitate an orderly process of 
State revie'rJ and evaluation. It is recognized that neither the Key 
Events nor the Milestones so identified are necessarily seciue.ntial, 
particularly since some Key Events and Milestones may properly be carried 
on ~imultaneously under this Agreement. 

B. DOE shall give prior written notice to the State of its intention to 
corrmence Key Events identified in Paragraph C of this Article. 

C. The following are currently identified as Key Events: 

1. Draft Environmental Evaluation; 
2. Preliminary Engineering - Title I; 
3. Final Environmental Evaluation; 

/4. Site and Preliminary Design Validation (SPDV) Construction; 
5. Detailed Design - Title II; 
6. Construction of Construction Exhaust and Salt Handling Shaft; 
7. Const'ructi on of Ventilation Supply and Service Shaft; 
8. Construction of Waste Handling Building; 



9. Underground Develop~ent; 
l'O. Construction of Emer9ency Generator Building; 
11. Construction of Waste Shaft; 
12. Construction of Storaoe Exhaust Filter Buildino: 
13. Computer Installation· for the Facilities Alann·:·control and 

Monitoring Systems; 
14. Operations; · 
15. Retrievability Decision for TRU Waste; 
16. High level Waste Retrieval and Shipping; and 
17. Decontamination and Deco~~issionin~. 

D. Other significant activities r.ay from time to ti~e be a~reed upon as 
Key Events or one or ~ore of the above Key Events way be celeted or 
revised pursuant to the provisions of Paragraph A of Article I of 
the Working Agreement. 

ARTICLE VI II - CO~lSUL TATim: Arm COOPERATION 

A. DOE shall keep the State currently and fully advised relative to \!IP? 
in accordance with this Agreement and the require~ents of the ~orking 
Agreement so that the State may make independent revie~s on public 
hea1th and safety concerns relative to WIPP. 

B. The data, reports and other ~ateria1 to be furnished the State in order 
. to meet the foregoing requirement as to a particular Key Event shall be 

identified in the Working Agreement as work prorresses to~ar~ achieving 
that Key Event. The types of data, repqrts and other material DjE shall 
furnish _the State include, but are not li~ited to, draft and final 
environr.:ental i~pact assessr::ents and state;;ients; technical rep:irts and 
program plans; ad7iinistrative and technical pro9ress repo;ts; the safety 
analysis report and amendments; construction and en~ineerin~ desirn 
documents; and legislative land withdrawal proposals. 

C. In order for the State to rnake the independent reviews on pu~lic health 
and safety under· this Article, the State. shall have the rifht to con~;.ict 
reasonable independent rr.onitoring and testing of on-site activities 
related to the WIPP project; provided, however, that such r.onitorin~ 
and testing shall not unreasonab1y ynterfere with on-site activities. 

D. It is recognized that as activities on WlPP are carried o~, the 
Milestones involved in particular Key Events shall be identified 
with more precision. 

E. The parties have negotiated a Harking P..greeP-ent, identifying for each 
of the early Key Events the appropriate Milestones, the do:u~ents DOE 
is to submit to the State, the timin9 for such sub~issions, the tir.in~ 
for the State to identify public health and safety concerns and the 
process to be fo11m·:ed to try to eliminate those concerns before there 
is recourse to the procedure set forth in Article IX of this Agreement. 
From time to tirr:e the ~!orking Agreement shall be chan~ed and cdded to 
as therein provided by agree~ent of the parties in consonance with the 
intent of this Agreement. 
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F. lhe Working Agreement, as agreed upon and chan~ed and added to from 
time to time, shall be part of this A2reement as Appendix B. Revisions 
to the Working Agreement consistent with the provisions of this 
Agreement shall not be considered as modifications to this Agreement 
for purposes of Paragraph B of Article V of this Agreement. 

G. Nothing in this Agreement shall preclude the State from making 
available to the public copies of all data, reports and other material 
furnished the State by DOE pursuant to the provisions of this Article. 

1\RTI CLE IX - COTffLI CT RESOLUTION 

A. In the event that actions under Article VIII of this Agreement do not 
satisfy the State's concern or concerns as to the public health' and 
safety (including the identification of Key Events and Milestones), the 
principal representative of the State and the Manager, ALO shall meet to 
discuss the ~atter in detail. Within 10 ~alendar days after conclusion 
of the discussion, the Manaaer, ALO shall advise the State in writina 
what DOE action, if any, is-contemplated with respect to the State's ... 
particular concern or concerns. If the State is not satisfied by the 
written determination of the Manager, ALO, the Governor shall notify the 

· Secretary in writing within 10 calendar days of receipt of such determina
tion that the State intends to invoke the provisions of this Article 
and the reasons therefor~ The Governor may not dele2ate his authority 
under thi~ Paragraph. A copy of the notification shall be furnished the 
Manager, ALO. 

B. Within 30 days after notification under Para~raph A of this Article, the 
principal representative of the State and the Manager, ALO shall appoint 
one (l) mutually agreed upon recognized, independent expert in the 
particular field involved as the conflict resolution hearing officer. 
The conflict resolution hearing officer may employ as many experts in 
the particular field or fields involved and support staff as he shall 
determine are necessary to assist him in making a recom~endation or 
recoITTnendations on the matter or matters before him. 

C. Within 15 calendar days after the appointment of the conflict resolution 
hearing officer, the principal representative of the State and the r~anager, 
ALO shall each submit to th~ hearinq officer a written statement of their 
respective positions and the basis therefor. The hearin~ officer may hear 
oral presentations by the State and the Manager, ALO. 

D. Nothing in this Article shall preclude the State or the Manager, ALO 
from askin9 for and receiving from the hearin~·officer a reasonable 
extension of the time limit set forth in Paragraph C of this Article 
for good cause, such as recourse to the advice of outside experts in 
the particular field or fields.involved. 

E. The conflict resolution hearing officer shall compile and maintain an 
accurate record of all written submissions and a transcript of any 
oral presentations made to him pursuant to Paragraph C of this Article. 
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F. The conflict resolution hearin~ officer shall consider-all written 
submissions and oral.presentations in the record and transcript 
required by Paragraph E of this Article and shall make \'1ritten 
recommendations on the matter or matters before him which shall refer 
to the specific facts in that record relied upon by him. The 
responsibility for making written recorrrnendations under this Paragraph 
shall not be delegated. by the conflict resolution hearing officer. 

G. The conflict resolution hearing officer shall transmit his written 
recommendations along with a copy of the record and transcript to the 
Secretaryt the principal representative of the State and the Mancgert 
ALO within 30 calendar days following his receipt and consideration of 
all written submissions and oral presentations authorized by Paragraph 
C of this Article. 

H. Within 10 calendar days followin9 receipt of the written reco~mendations 
of the conflict resolution hearing officer and the record and transcript, 
the Governor and the f1anager, ALO may sub~it their own written co~rnents 
and recommendations to the Secretary which shall he made a part of the 
record required by Paragraph E of this Article. An information copy 

,. 

of any such com~ents and recom~endations by either party shall be 
transmitted to the other party. 

J. • Within 25 calendar days following receipt of the written recommendations 
: of the conflict resolution hearin~ officer and the record and transcript, 

the Secretary shall issue a written decision on the matter or matters 
before him which shall include the basi~ in the record for.such decision 
and shall constitute final a9ency action on and resolution of the matter 
or matters under this Agree~ent. Issuing a decision under this Paragraph 
may not be delegated by the Secretary. Copies of the decision shall be 
transmitted to the Governor and the Manager, ALO . 

. 
J. Upon notification to the Secretary under Paragraph A of this Article 

that the State intends to invoke this Article, DOE shall not comr.ence 
any Key Event if-the commencement of such Key Event is inconsistent with 

. the concern or concerns of the State under consideration under this Article 
unless specifically authorized in writing by the Secretary or agreed to in 
writing by the Governor. In the event that the Secretary decides to 
authorize DOE to commence any Key Event pursuant to the provisions of this 
Paragraph, that written authorization shall include the basis for such 
decision and a copy of it shall be transmitted to the Governor at the 
same time that it is transmitted to the Manager, ALO. The Secretary may 
not delegate his authority under this Paragraph. 

K. The decision of the Secretcry under Paragraph I of this Article shall 
be implemented by DOE . 

. 
L. Nothing in this Article shall preclude the withdrawal> Et the State's 

request, of a natter from further consideration under this Article. 
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M. Nothing in this Article shall preclude the State from seeking written 
public input at the State level which shall be transmitted by the State 
to the conflict resolution hearing officer and shall be made part of 
the record required by Paragraph E of this Article; provided, however, 
that neither such solicitation of input nor the input itself shall 
delay the conflict resolution process beyond the time limitations set 
forth in this Article. 

N. Nothing in Article IX shall be construed to be a waiver by the State of 
New Mexico of judicial review of any final agency actions of the 
Secretary of DOE or of the Secretaryts aforementioned written 
authorizations to commence Key Events. 

ARTICLE X - DOE ASSISTANCE 

The parties recognize that in order for the State to comment and make 
recommendations under this Agreement it must have adequate resources 
to carry out an independent review of WIPP. DOE shall continue to 
assist the State in obtaining the resources necessary for the State to 
undertake a meaningful independent review of the public health and 
safety aspects of WIPP. 

ARTICLE XI - SCOPE OF AGREEMENT 

A. It is recognized that a number of State and U.S. Government agencies, 
in addition to the Task Force and DOE, have jurisdiction over various 
matters involving WIPP. This Agreement does not superse·de, limit, 
modify, relinquish or waive the authorities, rights, jurisdictions or 
responsibilities of such agencies. The parties recognize that such 
authorities, rights, jurisdictions and responsibilities do not 
necessarily remove a matter from discussion. 

B. This Agreement is a binding enforceable agreement between the State of 
New Mexico and the Department of Energy. The provisions of this 
Agreement and the Working Agreement incorporated herein shall not be 
construed to limit, modify, relinquish or waive any right which the 
State, the U.S. Government or their citizens may have to seek 
administrative or judicial review of any action by the Secretary, DOE 
or the State on any matter relating to any activity conducted in 
connection with the WIPP project pursuant to any applicable regulation, 
law or constitutional provision of the State or the United States. 
Nothing in this Agreement shall confer or be deemed to confer any right 
to judicial review of any action by the Secretary except as otherwise 
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provided by any applicable regulation, law or constitutional provisions 
of the State-or the United States. The execution of this Agreement of 
itself does not constitute State approval of any specific past or 
future action or omission by the Federal Government with respect to the 
WIPP project. 

IN WITNESS WHEREOF, the parties have signed this Agreement 
in several duplicate originals. 

STATE OF NEW MEXICO ATES DEPARTMENT OF 

JUN 3 0 1991 

Dafo) (Date} 
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APPENDIX A 

PUBLIC LAW 95-164 (S.673); December 29, 1979 

DEPARTMENT OF ENERGY NATIONAL SECURITY AND MILITARY APPLICATIOr~s OF 
NUCLEAR ENERGY AUTHORIZATION ACT OF 1980 

TITLE II - GENERAL PROVISIOilS 

WASTE ISOLATION PILOT PLANT, DELAWARE BASIN, NEW MEXICO 

Sec. 213. (a) The Secretary of Energy shall proceed 
with the Waste Isolation Pilot Plant construction project 
authorized to be carried out in the Delaware Basin of 
southeast New Mexico {project 77-13-f) in accordance with 
the authorization for such project as modified by this 
section.. Notwithstanding any other provision of law, t~e 
Waste Isola~ion Pilot Plant is authorized as a defense 
..activity of the Department of Energy. administere1 by the 
Assistant--S-ecretary of Energy for Defense Programs, tor 
the express purpose of providing a research and 
oevelapment facil-tty to demonstrate the s.tlf:!__Q}~EQ~~J of 
radioactive wastes resulting from the defense activities 

·-and programs rirthe United States exempted from regulation 
by the Nuclear Regulatory Commission. ..... · 

{b)(l) In carrying out such project, the Secret~ry 
shall consult and cooperate with the appropriate 
officials of the State of Ne111 Mexico, with respect to the 
public health and safety concerns of such State in regard 
to such project and .shall, consistent with the purposes of 
subsection (a), give consideration to such concerns and 
cooperate with such officials in resolving such concerns. 
The ~onsultation and cooperation required by this 
paragraph shall be carried out as provided in paragraph 
(2). . 

(2) The Secretary shall seek to enter into a written 
·agreement with the appropriate of7icials of the State 
of New Me xi co, as provided by the 1 aws of the State of Ne1.,r 
Mexico, not later than September 30, 1980, setting forth 
the procedures under which the consultation and 
cooperation required by paragraph (1) shall be carried 
out. Such procedures shall include as a minimurn--

(A) the right of the State of New Mexico to 
corrrnent on, and make recommendations with regard to, 
the public health and safety aspects of such proj~ct 

Consultation 
an1 cooperation 

Written 
agreeme:1t 
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before the occurrence.of certain key events identified 
in the agreement; . 

(B) procedures, including specific time frames, 
for the Secretary to receive, consider, resolve, and 
act upon corrrnents and recomnendations made by the 
State of New Mexico; and 

(C) procedures for the Secretary and the 
appropriate officials of the State of New Mexico to 
periodically review, amend, or modify the agreement. 

(3) As soon as practicable after the date on which the 
agreement referred to in paragraph (2) is entered into by 
the Secretary and the appropriate officials of the State 
of New Mexico, but not more than 15 days after such date, 
the Secretary sh311 transmit to the Committees on Armed 
Services of the Senate and the House of Representatives 
copies of such agreement, and a period of 45 days shall 
elapse while Congress is in session before such agreement 
beco~es effective unless the Committees on Armed Services 
of the Senate and the House of Representatives, in 
writing, waive a~y portion of such 45~day period. The 
Secretary shall promptly notify such corrrnittees of any 
amend~ent or modification made to such agreement under 
paragraph (2)(C). 

(c) No law enacted after the date of the enactment of 
this Act s~all be held, considered~ or construed as 
amending, superseding, or otherwise modifyi~g any 
provision of this se:tion unless such law does so by 
specifically and explicitly amending, repealing, or 
superseding this section. 

Approved December 29, 1979. 
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APPEtJDIX B 

\.:ORK ING AGREEMENT FOP. CONSULTATION AUD COOPER~.TION 

This Working Agreement for Consultation and Cooperation forms part of the 
Agreement for Consultation and Cooperation between the State of New Mexico 
(hereinafter referred to as the "State"), as represented by the Chairman, 
Radioactive Waste Consultation Task Force, and the United States Department of 
Energy (hereinafter referred to as ''DOE"), as represented by the Mana~er, 
Albuquerque Operations Office (hereinafter referred to as the "f~anager, J'.LO"}, 
and is identified as Appendix B. 

ARTICLE I - PURPOSE ANO ItITENT 

A. Jhis Working Agreement is designed as a dynamic docu~ent which sets.forth 
the working details of the consultation and cooperation process conte~pl~ted 
by the underlying A£!ree::ent for Consultation and Cooperation. The ?'.ana~er, 
ALO and the State shall revise this Working Agreement from time to ti~e as 
is agreed to be mutually desirable to facilitate and maximize the benefits 
of the intended process of consultation and cooperation. Any revision 
may be initiated at the written request of either party settin? forth the 
revision or revisions requested together with the reason or reasons therefor. 
The other party shall consider the requested revision or revisions, shall 
respond to the request in writing and shall enter into negotiations in goo~ 

.faith within 3Q days of receipt of the request. 

B. It is agreed that the process described jn this Horking hgree~ent for the 
Key Events and Milestones shall establish the ~eneral pattern to be fo11ov:e::! 
in the consultation and cooperation.process, subject to such i~~rove~ents 
as are deemed desirable by the parties, for the_additionc.1 Key fven:s and 
Milestones to be added to this Working Agreement. 

ART! CLE I I - GE~ffRhL .· 

A. DOE.shall give prior written notice to the State of its intention to co~-ence 
Key Events i denti fi ed in this Horki ng Agreement. · · 

. 
B. If the State has any concern or concerns as to public health and safety, 

the State shall use its best efforts to advise DOE on such concerns or 
concerns within the time f~ames specified in this ~orkin9 ftgreeme~t; 
provided, however, that notwithstanding any time fra~es specified in this 
Working Agreement, the State may at any tilile advise DOE of its concern or 
concerns as to public health and safety. It is recopnized, however, that 
the status of WIPP at the time the State raises a concern may in itself 
plac:e a limit on DOE1 s ability to accom;nodate the concern. 

C. The State and DOE shall discuss the State conner.ts \·:i th a vie\·: tm-;2rd 
providing clarification and satisfying any concerns the State ~ay have 
as to public health and safety. It is recognized that this sha11 be an 
ongoing process, with all reasonable efforts bein~ made to resolve the 
matter by both parties at the lowest level of local authority. 
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D. In the event that actions under Paragraph C of this Article do not 

satisfy the State's concern or concerns as to the public health and 
safety, the provisions of Article IX of the underlyin~ A~reement shall 
be followed. 

E. ·rhe parties recognize that prior consultation cannot be carried out 
for those Key Events or.Uilestones that have already commenced or been 
completed, such as Title I design. However, the State ~ay coo~ent and 
make recommendations on Key Events and Milestones corr.pleted or unden-Jay. 

f. Where a State or Federal permit is a prerequisite to. any action by DOE 
(e.~., access roads, site development or dischar9e of pollutants), that 
act1on shall not be carried out until the appropriate permit has been 
obtained. 

G. The data, reports and other material to be furnished to the State by 
DOE and to DOE by the State for each Key Event after co~mencement of 
that Key Event shall be as agreed to by the Mana9er ALO and the State. 
Each such a~reement shall be reflected in a written modification to this 
Working Agreement. 

ARTICLE III - SAFFTY ANALYSIS REPORT 

A. The Safety Analysis t:eport (SAR)~ as amended from ti~e to time, constitutes 
the most comprehensive document concerning WIPP both in general and 
sp~cifically as related to public health and safety as well as other matters. 
The SAR is a dynamic document describing all aspects of the WJPP design and 
shall be arr.ended by way of revision and additions throughout the entire 
WIPP project. The degree of detail provided in this Article aids in the 
negotiation of Article IV of this Working Agreement. 

B. DOE shall furnish to the State the various cha?ters of the SAR and amendr:-:ents 
to the SAR in order to afford the State both the opportunity to reviev1 these 
chapters and am~ndrnents and the opportunity to express to DOE any public 
health and safety concerns the State may have.· It is anticipated that the 

. furnishing of this material, the State's review, the State's co::rrrents and 
recommendations and DOE's response shall be an ongoing process in accord~nce 
with the procedures identified in Paragraphs C and D of Article II of this 
Working Agreement. The State shall be represented by the Director of the 
State's Environmental Evaluation Group in matters relating to review of, 
and corrrnents and recommendations on, the SAR and amendments and references 
thereto. 

C. The SAR shall contain the following material: 

Chapter l - Introduction and General Description 

This chapter provides an overview of WIPP and sets forth general infor~ation 
on specific features of HIPP. Included is information on: 



. l. Location; 
z. Mission; 
3. Organization; 
4. facilities - both surface and underground; 
5. Operations - including retrieval; and 
6. Research and Development programs. 

Chaeter 2 - Site Characteristics 

Information is included in the following areas: 

1. 

. 2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Geography and Demography - including details on location, site 
description, traffic patterns, population distribution, land and 
water uses and agriculture; 
Nearby lndustrial 11 Transportation and Military Facilities -
including current as well as growth projections; 
Meteorology - including regional climatology, local meteorology, 
measurement programs, diffusion estimates, paleoclimatology and 
climatic changes; · 
Surface Hydrology - including a hydrologic description, floods, 
dam failures, effluents and chemical/biological composition of 
adjacent water courses; 
Subsurface Hydrology - including ground water systems, 
utilization and monitoring; 
Regional Geology - including physiography, geomorphology, 
history, stratigraphy, lithology, tectonics and pleistocen~ 
climate of the site region; · 
Site Geology - including further details for the site similar to 
6 above; 
Vibratory Ground Motion - including seismicity, tectonic 
activity and potential for earthquakes; 
Surface Faulting - including discussions of capable faults and 
results of investigations to date; 
Stability~f Subsurface Materials and Foundations - including 
materials properties, soil and rock characteristics, ground 
water, design criteria and instrumentation; and 
S'lope Stability - including boring logs. 

Chapter 3 - Principal Design Criteria 

Specifically addressed are criteria on: 

1. Definition of mission - including waste characterization, 
repository functions, storage capacities, retrievability and 
by-products; 

2. Structural and mechanical design - including wind, tornado, 
flood, backfill, mis~ile, seismic, snow, thermal and soil 
erosion; 

3. Safety piotection criteria - including confinement, handling, 
emplacement, retrieval, f.ire, explosion, radiological, 
criticality and mine safety; 
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i. 4. Design classification - including definition of design classes 

and ~~vere natural events; and 
5. Decorrrnissioning - including decontamination, backfilling, 

sealing, record maintenance and site markers. 

Chapter 4 - Plant Design 

This chapter provides a detailed facility description. This chapter 
shall be more frequently updated than any other SAP. chapter to 
reflect the ongoing design and construction processes. Included are 
details on: 

1. Location details; 
2. Surface facilities - including all buildings for waste handling 

and support functions; 
3. Shafts and subsurface facilities - including shafts and storage 

and experimental areas; 
4. Service and utility systems - including ventilation, electrical> 

fire protection, waste water, salt handling, radwast~, 
transportation, alarms, ~aintenance, compressed air and 
underground fuel; 

5. Emplacement and Retrieval - including equipment for all waste 
forms; and 

. 6. Underground excavation equipment - including miners 9 roof 
bolters, etc. 

Chapter 5 - Process Description 

This chapter describes the processes utilized in transporting, 
handlin3, emplacing and retrieving all waste forms. Processes 
discussed include: 

1. Contact-handle1 (CH) waste handling; 
2. Remote-handled (RH) waste handling~ 
3. Experimental handling; 
4. Plant generated radwaste; 
5. General processes - including instrumentation> criticali:y 

safety and waste logging; 
6. Underground excavation - including methods of materials 

handling, ventilation and backfill; 
7. Control room; 
8. Analytical Sa~pling; and 
9. Retrievability of all waste forms. 

Chaoter 6 - Radiation Protection 

This chapter is provided to address DOE requirements and existing 
federal laws governing occupational exposures> as well as to provide 
information on normal operation dose consequences. Information 
provided includes: 
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· l. As low as reasonably achievable (ALARA); 

2. Radiation sources; 
3. Radiation protection; 
4. On-site dose assessment; 
5. Radiological control program; and 
6. Off-site dose asse~sment. 

Chapter 7 - Accident Analysis 

This chapter provides the evaluation of potential impact on public 
health and safety of operational accidents which could result in 
off-site radiological releases. Specifically included are: 

.1. Accident classifications; 
2. Source terms and analytical methods; and 
3. Accident descriptions and actual analyses. 

Cha2ter 8 - lonq Term Waste Isolation Assessment 

This chapter covers the long term impact on public h~alth and safety 
following decommissioning and site control termination. Included are: 

1. Identification of potential communication nodes; 
· 2. Modeling methods; and 

3. Consequence analyses. 

Chapter 9 - Conduct of Operations 

This chapter provides information on facility oper~tions specifically 
includ"ing: 

1. Organizational structure; 
2. Acceptance t~sts; 
3.. Training; · 
4. Operating procedures; 
5. Security; and 
6. Emergencies. 

Chapter 10 - Ooerating limits and Controls 

This chapter provides limits on operation based on preservation of 
the assumptions used in the design and safety analyses. Specifically 
covered are: 

1. Design Limits - including heat generation rates, waste content 
and containers; 

2. Operating limits and surveillance requirements - including 
limits on conveyances, loading, underground fuel storage· and . 
backfill; 

3. Design features; 
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4. Administrative controls; and 
5. Gui del fnes for the operating organization - including monitoring 

instru:nentation, electrical pm"er systems and facilities. · 

Chapter 11 - Quality Assurance 

This ch.apter provides information on organizational and administrative 
programs during site investtgation, design, construction and operation. 
Quality Assurance programs are presented for each of the primary 
contracting organjzations as well as DOE . 

.,,,, •. ,,, ... ,.,,...~-,::a. ......... _~.·-><w'-~·~'-"-''~--=;...";t.~-· --------

-~~i'i'-· !A" ... --:\ ~.v~Rt4'as-:.a:.lt &~ome+l-6e4 cor.:t'l eted, DOE s ha 11 , 
· at the S · te • s request, revie~ith the State the information al ready 

furnished DOE to the State and-~:Pvide such suppler.ientary inforr1.ation 
as may be a eed upon. It is recognft~ however, that DOE 1 s ahi 1 ity 
to respond to nv particular State concer~a.Y be limited after the 
commer.cernent o co~p1etion of a Key Event or~lestone. 

··::-. 
'' 

A. \DRAFT ENVIRONriEtlTA EVALUATION (already corrur.enc~d')~ 
\'\,.~ 

1. Characterization Report - ~~R 
::~ 

This b~ckground docu . t has been furnished to the St,~e. 

2. Issuance Of Draft Enviro ental Impact Statement \, 
'• 

(a) DOE has furnished this ocument to the State. .\ 
(b) The State has reviewed a d commented in accordence with 
(c) DOE has acknowledged the ,ate's corra:.ents after holding 

additional hearings at the ·tate's request . 
. 

B. \ PRELIMINARY E~GINEERING - TITLE I (alre 

1. 

The State has been furnished 

2. Title I Design Report 

(a) 

(b) 

The State has been furnished the technical 
Title I design report. 
DOE shall furnish any supplements to these 

3. Issuance Of Safety Analysis Report (SP.R) For Title I De Jgn 

(a) The State has been furnished the SAR in five volumes. 
(b) The State's review is in progress and shall be an on901 

process. 

CO:"'.p1ete~L 


