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April 8, 1983 

Chairman 
Radioactive Waste Consultation Task Force 
New Mexico State Cupit.cl Building 
Santa Fa, New Me::dco 87.503 

Dear Sir: 

Thank you for your letter of Har ch 24, 1983, t;:a:nsmltt.ing the State's 
xcodif ied version of our propoged Revision No. 1 to Article IV of the 
Uork.ing Agreement for Ccnsulta.tion and Cooperation. 

We hava executed the copiea of Revision No. 1 ~-:hich you foru.::rrl·i;d to us 
and hava enclosed a signed copy for your rccorda. 

c7_ ;-. 

Tha effect of tha modificat1on3 i)roposed by ycu iJ t:o pc!'I!'..i;: the) Stat:c... .t:o 
co!J:rffien~ on all materials contnlncd :in draft DO~ o~dcra reletc1 to the 
health and safety considcrat:tong of the WI.PP Projcc.t. Althoush it iz 
clear from y01.1r letter that you appreciate th!! pr.ocean by which our 
Reudqunrters issues DOE ordara~ it would be appropriate to review a few 
aspects of this process to assure that w2 clearly identify the procedure$· 
ue are to follov. As you havo noted, dr~t DOE orders urc issued by tho 
D2partment 's Assiotant Sec::atm:y, MtmagLr.ne.nt and Ad'i"!!lnistratJ..on for 
coutmunt by field offices including AI.. I have L'"lotructed the HIPP 
Project Manager to ossurc that: the Envi:i:onnzntal Evalunt:L:m Group is 
promptly fu::::nL'3hed a copy of applicafulc portio1"3 of such draft DOE orders 
which rclat~ to the hnalth and nafety cor:r.;:!.c!cr3tions of th'"? HIPP Pro_;-ect. 
With re:;;o.pect to each such draft order for<iarded to the Stat~, wu will 
identify any ti.!:le ccnstrnint~ impoaed upon. ua by DOE He::idqu::i.rtnrs. Based 
upon our past e~i;per:le.nces, we b..:1liave th~t a pericd of thirty d~yo will 
norn:J.lly be av.:i.ilnble for review by the Stat<?. and sub::dssiou 0£ its 
c.Y.:!U!ents to the WIPP Project Office. 

If you heva any further quest.ion.:i or comr;ent3 reg.:J.rding Rcvi'Jion No. 1, 
to our Working Agreement., please do not hmdtato to call upon. me :for a 
further discussion in this matter. 

Sincerely, 

_0 1 :,::: · . ·,i· -· ,,; ~-. 

~Ji. .G. l::..i .. :,:~c ...... .:.;ki 

rL G. ::=tor:!ntm;ski 
!~r ... :i.g.;)J: 
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WORKING AGREEMENT 

for 

New lfexico 
3/22{83 

CONSULTATION AND COOPERATION AGREEMENT 

STATE OF NEW MEXICO 

Chairman, Radioactive Waste 
Consultation Task Force 

(DATE) 

Appendix B, Article IV 

REVISION I 

UNITED STATES DEPARTMENT OF ENER(GY 

LCG -~~-J~L· 
1"1afla9e r, Albuquerque Operations 
Office 



AR1ICLE IV - KEY EVENTS AND ASSOCIATED MILESTONES 
~~--,~·~~~~~~~~~~~~~~~~~~~ 

Ne1·1 Me xi co 
3/22/83 

Hhere a Key Event has al ready commenced or heen completed, DOE shall, 
at the State's request, review with the State the infonnation already 
furnished hy DOE to the State and provide such supplementary 
information as may be agreed upon. It is recognized, however, that 
DOE's ability to respond to any particular State concern may be 
limited after the commencement or completion of a Key Event or 
Mil es tone. 

A. DRAFT ENVIRONMENTAL EVALUATION (already commenced) 

1. Issuance of Geological Characterization Report - GCR 

This background document has been furnished to the State. 

2. Issuance of Draft En vi ronmenta l Impact Statement 

(a) DOE has furnished this document to the State. 
(b) The State has reviewed and commented in accordance with 

NEPA. 
(c) DOE has acknowledged the State's comments after holding 

addition al hearings at the State's request. 

B. PRELIMINARY ENGINEERING - TITLE I (already commenced) 

1. Conceptual Design and Design Criteria 

The State has been furnished this documentation. 

2. Title I Design Report 

(a) The State has been furnished the technical portions of the 
Title I design report. 

(b) DOE shall furnish any supplements to these portions \I/hen 
completed. 

3. Issuance of Safety Analysis Report (SAR) for Title I Design 

(a) 
(b) 

( c) 

(d) 
(e) 

The State has been furnished the SAR in five volumes. 
The State's review is in progress and shall be an ongoing 
process. 
DOE is responding and shall continue to respond to the 
State's comments. 
Consultation shall continue. 
DOE-initiated changes to the SAR shall follow this same 
ongoing process. 

C. FINAL ENVIRONMENTAL EVALUATION {already commenced) 

1. DOE Applications for State and Federal Permits or Approvals 
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2. Issuance of Final En vi ronmenta l Impact Statement ( FEIS) 

DOE shall furnish copies to the State at the time of approval by 
the Secretary. 

D. SITE AND PRELIMINARY DESIGN VALIDATION (SPDV) CONSTRUCTION (already 
commenced) 

1. Institutional (For Informational Purposes)* 

(a) FEIS and Record of Oecision 
(b) Any required BLM cooperative aqreement on land use 
( c) Any required right-of-way acquisition 
(d) Any leases that are required 
( e) All applications for State and Federal permits and 

clearances 
(f) All approved State and Federal permits and clearances 

2. SPDV Desiqn 

Any State comments as to public health and safety concerns shall 
be provided to the DOE WIPP Project Manager within 60 calendar 
days after receipt of documentation from DOE. DOE shall respond 
to the State comments within 30 calendar days after receipt of 
such comments. Nothing herein shall preclude further 
discussions of the matter or any updates prepared by DOE. 
Rea son ab 1 e ti rne frames for State comments and DOE response to 
any DOE updates sha 11 be as negotiated by the WI PP Project 
Off ice (WPO) and EEG. 

(a) Design Criteria 
(b) SPDV experimental program summary (SAR amendment - see 

Article III, Paragraph C, Chapter 1, item 6) 
(c) Technical portions of the SPDV design (furnished as 

discrete construction contract packaqes) 

3. Notification (For Informational Purposes) 

(a) 30 calendar day notification prior to site mobilization of 
first SPDV construction contractor 

(b) Baseline SPDV schedule summary 

E. DETAILED DESIGN - TITLE II (already commenced) 

1. Title I 

*Wherever documents are indicated in this Working Agreement as being 
furnished "for informational purposes", the furnishing of the documents is 
intended to provide backqround information for other Milestones or Key 
Events. Hhile the State need not furnish comrnents, the State may discuss 
such documents with DOE under this Working Agreement. 
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(a) Title I desiqn packaqe 

1Je1'i Mexico 
3/22/83 

DOE has provided this documentation to the State. Any 
State comments as to public health and safety concerns 
shall be provided to the DOE WIPP Project Manager within * 
calendar days after receipt of documentation frorn DOE. DTir 
shall respond to the State comments within calendar 
days after receipt of such cornrnents. Nothinq herein shall 
preclude further discussions of the matter or any updates 
prepared by DOE. Reasonable time frames for State comments 
and DOE response to any DOE updates shall be negotiated by 
the HPO and EEG. 

{b) Title I design criteria 

DOE has provided this document to the State. Any State 
comments as to public health and safety concerns shall be 
provided to the DOE WIPP Project Manaqer within 
calendar days after receipt of documentation from DOE. DOE 
shall respond to the State comments within calendar 
days after receipt of such comments. Nothing-herein shall 
preclude further discussions of the matter or any updates 
prepared by DOE. Reasonable time frames for State comments 
and DOE response to any DOE updates shall be neqotiated by 
the WPO and EEG. 

(c) Waste acceptance criteria 

DOE has provided the ~laste Acceptance Criteria document to 
the State. Any State tornments as to public health and 
safety concerns shall be providerl to the DOE \.JIPP Project 
Manager within calendar days after receipt of 
docurnentat ion from DOE. DOE shall respond to the State 
comments with calendar days after receipt of such 
comments. Nothing herein shall preclude further 
discussions of the matter or any updates prepared by DOE. 
Reasonable time frames for State comments and DOE response 
to any DOE updates shall be negotiated by the \·JPO and EEG. 

{d) SAR amendments 

Reasonable time limits for State review and comment and the 
corresponding DOE response to the State shall be agreed 
upon between the EEG and the DOE WIPP Project Manager for 
each amendment. 

*Wherever in this Workinq Aqreement time requirements are left blank, it 
is intended that such requirements be negotiated by the WPO and EEG. 
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2, Institutional (For Informational Purposes) 

New Mexico 
3/22/83 

FEIS and Record of Decision (furnished for informational 
purposes under IV .D. l above) 

3. Notification (For Inforinational Purposes) 

Project Progress Report (monthly) 

F. CONSTRUCTION OF EXHAUST AND WASTE SHAFTS (TWO SHAFTS) 

The followinq Milestones are currently established for this Key 
Event. Additional Milestones shall be neqotiated in the future, as 
appropriate. State comments \'iill be provided within 30 days of 
receipt of the final document for review unless otherwise noted. 

1. Title II 

(a) Technical portions of the Title II desiqn packaqes 
consistinq of CCP-lD, including final construction drawings 
and specifications for the Exhaust Shaft and Waste Shaft. 

(b) Technical Portions of the Title II design packages 
consistinq of CCP-lFb, including final construction 
drawings and specifications for underground development 
(experimental areas). 

(c) Title II Amendments to the SAR. These amendments \'iill 
reflect the cost reduced design of WIPP and the underground 
orientation of WIPP. 

2. Institutional (for Informational Purposes) 

(a) Federal Land withdra~-1al - full facility administrative land 
withdrawal. 

(b) Lease acquisition. 

(c) All applications and approvals for State and Federal 
permits and clearances. 

(1) Air Quality Permit 
(2) Water Quality Permit 
(3) Approval to Install Septic Field(s) 
(4) Archaeoloqical Mitigation 
(5) Rights-of-Way 

3. Preliminary Geotechnical Suitability Determination 

(a) Basic data reports for Site Characterization 
(b) Dissolutioninq of Evaporites in the Delaware Basin Report 

(SAND 82- 0461) 
(c) DMG Hydrology Report (TME 3166) 
(d) Geohydroloqy of the Proposed \.IIPP Site - Los Medanos area, 
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( e) 

( f) 
(g) 
(h) 
( i ) 
( j) 
( k) 

( l ) 
(m) 

New Me xi co 
3/22/H3 

Southeast New Mexico, USGS Water Resources Investiqation 
#83-4016. 
Exploration of Disturbed Zone (Data File Report on ERDA-6 
and WIPP-12 testing) 
Basic Data Report--Rorehole WIPP-12 Deepeninq (TME 3148) 
Site Deformation Report (SAND 82-1069) 
Brine Reservoirs Report (TME 3153) 
13reccia Pipe Report (USGS Open File 82-968) 
Fracture Flow in the Rustler Aquifers Report (SANO 82-1012) 
Hydrogeocherni cal Parameters of Fluid Bearing Zones in the 
Rustler and Bell Canyon Formations (SAND 83-0210) 
Natural Resources Study Report (TME 3156) 
Interim Policy Statement on Resource Recovery 

4. Preliminary Transportation Evaluation 

(a) Radiological impacts under normal conditions 
(b) Radiological impacts under accident conditions 

5. Preliminary Experimental Program 

(a) In-Situ Testinq Plan for WIPP (SAND 81-2028) 
(b) Simulated Waste Experiments Planned for the Waste Isolation 

Pilot Plant (SAND 82-0547) 

6. SPDV Site and Design Validation 

(a) Plans for SPDV Design Validation 
{b) Plans for SPDV Site Validation {WIPP-DOE-116) 
(c) Preliminary Design Validation Report, including field data 
(d) Results of Site Validation Experiments, including field dat 
(e) Site Validation Summary Report containing a summation of 

the results of all experiments and studies conducted during 
the SPDV phase and site validation phase at least sixty (60 
days prior to issuance of the Final Validation Declaration, 
i.e., the "Decision to Construct the Full 1nPP Repository." 

{l) State and public shall have sixty (60) days in which 
to comment on the document. 

{2) DOE shall reviev1, consider and respond to any State 
or public comments before entering a final decision to 
construct the HIPP repository. 

7. Cost Reduction Program Environmental Analysis {WIPP-DOE-136) 

8. State shall have the opportunity to consult with lJOE and conunent 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order(s) by OOE. 

5 

.' .. ' . ~ 



~: Notification 

Nevi Mexico 
3/ 22/83 

(a) Final decision on permanent facility construction. At least 
30 calendar days, DOE notification to the State prior to 
site mobilization of first construction contractor 

(b) Baseline master construction schedule 
(c) Site Operations Weekly Report 
(d) Project Progress Reports (monthly) 
(e) Interim Resource Recovery Plan (Complete) 

G. CONSTRUCTION OF WASTE HANDLING BUILDING 

The following Milestones are currently established for this Key 
Event. Additional Milestones, together with reasonable time limits 
for State comment and DOE response, shall be negotiated in the 
future, as appropriate. 

1. Title II 

(a) Technical portions of the CCP 14 design package 
(b) Title II amendments to the SAR 

2. Notification (For Informational Purposes) 

(a) Project Progress Reports (monthly) 
(b) Baseline schedule summary 

3. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Orcfer(s) by DOE. 

H. UNDERGROUND DEVELOPMENT 

The following Milestones are currently established for this Key 
Event. Additional Milestones, toqether with reasonable time limits 
for State comment and DOE response, shall be negotiated in the 
future, as appropriate. 

1. Title I I 

(a) Technical portions of the CCP lE design package 
(b) Title II amendments to the SAR 

2. Notification (For Informational Purposes) 

(a) Project Progress Reports (monthly) 
(b) Baseline schedule summary 
(c) Results of geologic mapping of the tunnels, the scope of 

which ~·Jill be determined by HPO and EEG. 

3. State shall· have the opportunity to consult with DOE and comment 
on all materials contained in rlraft DOE Orrlers related to the 
health anrl safety considerations of the WIPP Project prior to 
promulgation of final Order(s) by DOE. 
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r.: 'COifSTR~CTION OF EXHAUST FILTER BUILDING 
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The followinq Milestones are currently established for this Key 
Event. Additional Milestones, together v1ith reasonable time limits 
for State comment and DOE response, shall be negotiated in the 
future, as appropriate. 

1. Title II 

(a) Technical Portions of the CCP 19 design package 
(b) Title II amendments to the SAR 

2. Notification (For Informational Purposes) 

(a) Project Proqress Reports (monthly) 
(b) Baseline schedule summary 

3. State sha 11 have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order(s) by DOE. 

J. COMPUTER INSTALLATION FOR THE FACILITIES ALARM AND MONITORING SYSTEMS 

The following Milestones are currently established for this Key 
Event. Additional Milestones, together v1ith reasonable time limits 
for State comment and DOE response, shall he negotiated in the 
future, as appropriate. 

1. Title I I 
(a) Technical portions of the CCP 17 design package 
{b) Title II amendments to the SAR 

2. Notification (For Informational Purposes) 

(a) Project Progress Reports (monthly) 
(b) Baseline schedule summary 

3. State shall have the opportunity to consult with DOE and comment 
on all materials contained in the draft DOE Orders related to 
the health and safety considerations of the HIPP Project prior 

~ promulgation of final Order(s) by DOE. 

K. OPERATIONS 

The follovJing Milestones are currently established for this Key 
Event. Additional Milestones, togetl1er with reasonable tirre limits 
for State comment and DOE response, shall be negotiated in the 
future,as appropriate. 

Any State comments as to public health and safety concerns shall be 
provided to the DOE HIPP Project Manager within calendar days 
after receipt of documentation from DOE. DOE shall respond to the 
State comments within calendar days after receipt of such 
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comments. Nothinq herein shall preclude further discussi~~~ 2~P3the 
ma'tter. or any updates prepared by DOE. Reasonable ti1ne frames for 
State comments and DOE response to any DOE updates shall be as 
neqotiated by the principal representatives of the parties. 

1. Final facility 

(a) Final facility amendments to the SAR 
(b) Operating and Monitoring Plan 
(c) Final site emergency response manual 
(d) Periodic reports on progress of excavation and geotechnical 

conditions encountered for rnininq performed prior to this 
Key Event. 

2. Pre-Operational Testing 

Pre-operational Test Reports 

3. Final Transportation Evaluation 

(a) Department of Transportation certification(s) of shipping 
cask(s) (For Informational Purposes) 

(b) Safety Analysis Report(s) on Packaging (SARP) 
(c) Information on the mode of transport and routing as 

available 

4 • F i n a l Exp e r i men ta l Pro qr a rn 

(a) Hiqh level 1t1aste experimental plan and schedule including 
the continuing SWE 

(b) WAC and Certification Requirements for high level 
experimental wastes*. 

5. Waste Certification 

(a) TRU Waste Acceptance Criteria (WIPP-DOE-069) 
(b) TRU ~laste Certification Requirements 
(c) Quality Assurance Requirements for Certification of TRU 

Waste (DOE-WIPP 120) 
(d) Site Specific TRU Waste Certification Plans*. DOE shall 

provide to the State drafts of the WAC compliance 
procedures for each certifyinq facility and will consider 
State comments on these procedures before such procedures 
are finalized. 

6. Acquisition of State Land 

*All sites' plans for all waste forms need not be complete to permit WIPP 
to start operations. Those sites shipping waste to WIPP must have 
approved plans covering the 1t1aste form being shipped. 
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7. Legislative or Administrative Land Withdrawal (For Informational 
Purposes) 

8. DOE shall provide the followinq investigation and reports to the 
State and allov1 for a 45 day revie1·1 and comment reriod by State 
and general public. DOE shall consider and responcf to such 
comments prior to the decision to transport any waste into the 
State for emplacement at the tnPP site: --

(a) Results of Simulated Waste Experiments: 
Including all pertinent results and analyses of experiments 
as agreed upon by HPO and EEG. 

(b) Final results of design validation experiments and results 
of continuing site research and development studies, 
including all pertinent results and analyses of 
investigations and experiments as agreed upon by WPO and 
EEG. 

9. Notification (For Informational Purposes) 

(a) 

(b) 

(c) 

Seven calendar day notification prior to RH/CH TRU and 
high level waste retrievability demonstration 
Seven calendar day notification prior to expected start of 
operations (i.e., receipt of first waste) 
Project Progress Reports (monthly) 

1 O. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the HIPP Project prior to 
promulgation of final Order(s) by DOE. 

L. RETRIEVABILITY DECISION FOR TRU WASTE 

The following Milestones are currently established for this Key 
Event. Additional Milestones, together with reasonable time limits 
for State comment and DOE response, shall be neqotiated in the 
future, as appropriate. 

1. Facility Performance Evaluation 

2. Status of Experimental Programs (especially borehole plugging) 

3. Final Geotechnical Suitability Determination (uprlate of 
preliminary determination incorporating any additional data 
acquired) 

4. Final Retrieval Plan (if retrieval is required) 

5. Legislative land withdrawal (if not previously obtained) 

6. Notification of Decision to Retrieve or Not to Retrieve 
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State shall have the opportunity to consult with DOE and comment 
oh all materials contained in draft DOE Orders related to the 
health and safety considerations of the ~IIPP Project prior to 
promulgation of final Order(s) by DOE. 

8. Periodic reports on progress of excavation and qeotechnical 
conditions encountered for mini nq performed prior to this Key 
Event. 

M. HIGH LEVEL WASTE RETRIEVAL AND SHIPPING 

The following Milestones are currently established for tl1is Key 
Event. Additional Milestones, togetl1er v1ith reasonable time limits 
for State comment and DOE response, shall be negotiated in the 
future, as appropriate. 

1. Decommissioning and Decontamination Plan for Experimental 
Facility Underground Area 

2. Transportation Modes and Routes (as available) 

3. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order(s) by DOE. 

4. Periodic reports on progress of excavation and qeotechnical 
conditions encountered for mininq perfor~ed prior to this Key 
Event. 

N. DECONTAMINATION AND DECOMMISSIONING 

The following Milestones are currently established for this Key 
Event. Additional Milestones, together v1ith reasonable time limits 
for State comment and DOE response, shall be negotiated in the 
future, as appropriate. 

1. Decommissioning Plan (including borehole plugging and 
decontamination of surface facilities) 

2. Monitoring Plan 

3. Site Control Termination Plan 

4. Retrieval of Last Experimental Haste 

5. Shipment Off-site of Last Experimental Waste 

6. Public Health and Safety Radiation Standards Plan 

7. State shall have the opportunity to consult with DOE and comment 
on all materials contained in draft DOE Orders related to the 
health and safety considerations of the WIPP Project prior to 
promulgation of final Order(s) by DOE. 
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Periodic reports on progress of excavation and qeotechnical 
conditions encountered for mininq performed prior to this Key 
Event. 

.ARTICLE V - INTERPRETATION AND IMPLEMENTATION 

This Working Agreement shall be interpreted and imple~ented in a manner 
consistent with the underlying Agreement. 
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Ch:i.irman 

Enclosure 

cc: 
D. T. Schueler, A/M. OPEP. AL 
J. M. McGough. WIPP, Al. 
R. McNoill., State of NH 
R. ll. Neill, State of NH 
L. HaI'l!lon, DP 12.l. DOE HQ 
P. Biderman, State of m-r 
L. Larranaga, State of NM 
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