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Governor 
State Capitol, USA 

Dear Governor Doe: 
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. DAVID H. LEROY 

NEGOTIATOR 

May 3, 1991 

With this letter, which is being sent at the same time to all 
Governors and Indian tribal leaders, I want to introduce you to the 
Office of the Nuclear Waste Negotiator (NWN). I also want to 
invite any questions you might have regarding NWN and its mission. 

Enclosed with this letter is basic information about NWN, 
including a copy of the legislation that created the Office. Also 
enclosed are copies of articles on NWN that have appeared recently 
in several newspapers. 

These articles candidly discuss a concern that leaders around 
the country have raised in meetings with me: the fairness and 
effectiveness of current methods for siting controversial 
facilities such as those for storing radioactive waste. For many 
years, the location of such facilities has been determined by a 
siting policy which can generally be described as Decide - Announce 

Defend. This process often focuses on the technical and 
scientific qualifications of a particular site and then solicits 
public comment that compels the siting agency to defend its initial 
assessment. This policy has often resulted in significant 
controversy, placing proponents at odds with the host community and 
other affected parties. The net effect has often been to minimize 
the host community's own assessment of risks, costs, and benefits 
while impeding constructive public dialogue and ignoring community 
values, considerations, and perceptions. The result in many, if 
not most, instances has been to polarize parts of the host 
community, create antagonism, and minimize the exchange of credible 
information upon which cooperation and negotiation can be based. 

The Decide - Announce - Defend policy can be contrasted with 
the approach of NWN. At the heart of our approach is the concept 
of voluntary participation. While this voluntary approach 
continues to recognize the need for credible scientific and 
technical assessments, the process itself is left largely in the 
control and at the initiative of a prospective host. Emphasis is 
placed on open and frank dialogue that allows a prospective host to 
weigh the risks, costs, and benefits as well as to discuss and 
debate relevant social, political, economic, ecological, health, 
and ethical considerations. 
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As the head of NWN, my job is to make resources and 
information available upon which prospective hosts may make their 
own judgments about whether to proceed with further discussion and 
negotiation. To assist me in this task, I have assembled a staff 
of competent ·and dedicated individuals. 

My role is not to be a proponent for a site. Rather, it is to 
provide a neutral, open, fair, and credible forum for all 
interested and affected parties to obtain information and express 
their views. In performing this role, my staff and I will operate 
independently of all other government agencies, including the 
Department of Energy. 

I hope that this brief introduction to NWN has been helpful. 
Within the next few weeks, a member of my staff will contact your 
office to see if you have any questions or would like additional 
information. 

Sincerely, 

David H. Leroy 
Negotiator 

cc: Congressional Delegation w/enclosure 

Enclosure 



OFFICE OF THE 
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NEGOTIATOR 

Name of Indian Tribal Leader 
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Address 

Dear Name of Tribal Leader: 

DAVID H. LEROY 
NEGOTIATOR 

May 3, 1991 

With this letter, which is being sent at the same time to all 
Indian tribal leaders and state governors, I want to introduce you 
to the Office of the Nuclear Waste Negotiator (NWN). I also want 
to invite any questions you might have regarding NWN and its 
mission. 

Enclosed with this letter is basic information about NWN, 
including a copy of the legislation that created the Office. Also 
enclosed are copies of articles on NWN that have appeared recently 
in several newspapers. 

These articles candidly discuss a concern that leaders around 
the country have raised in meetings with me: the fairness and 
effectiveness of current methods for siting controversial 
facilities such as those for storing radioactive waste. For many 
years, the location of such facilities has been determined by a 
siting policy which can generally be described as Decide - Announce 

Defend. This process often focuses on the technical and 
scientific qualifications of a particular site and then solicits 
public comment that compels the siting agency to defend its initial 
assessment. This policy has often resulted in significant 
controversy, placing proponents at odds with the host community and 
other affected parties. The net effect has often been to minimize 
the host community's own assessment of risks, costs, and benefits 
while impeding constructive public dialogue and ignoring community 
values, considerations, and perceptions. The result in many, if 
not most, instances has been to polarize parts of the host 
community, create antagonism, and minimize the exchange of credible 
information upon which cooperation and negotiation can be based. 

The Decide - Announce - Defend policy can be contrasted with 
the approach of NWN. At the heart of our approach is the concept 
of voluntary participation. While this voluntary approach 
continues to recognize the need for credible scientific and 
technical assessments, the process itself is left largely in the 
control and at the initiative of a prospective host. Emphasis is 
placed on open and frank dialogue that allows a prospective host to 
weigh the risks, costs, and benefits as well as to discuss and 
debate over relevant social, political, economic, ecological, 
health, and ethical considerations. 
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As the head of NWN, my job is to make resources and 
information available upon which prospective hosts may make their 
own judgments as to whether to proceed with further discussion and 
negotiation. To assist me in this task, I have assembled a staff 
of competent· and -ded:i.cated individuals. 

My role is not to be a proponent for a site. Rather, it is to 
provide a neutral, open, fair, and credible forum for all 
interested and affected parties to obtain information and express 
their views. In performing this role, my staff and I will operate 
independently of all other government agencies, including the 
Department of Energy. We will also respect the tribal authority 
and responsibility to protect the health, safety, and environmental 
interests of tribal members. This includes treaty-protected 
interests in resources extending beyond reservation boundaries. We 
also recognize the importance of not playing tribal interests 
against the interests of state governments as well as the propriety 
of treating all tribes and states equally. 

I hope that this brief introduction to NWN has been helpful. 
Within the next few weeks, a member of my staff will contact your 
office to see if you have any questions or would like additional 
information. 

Sincerely, 

David H. Leroy 
Negotiator 

Enclosure 
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David H. Leroy 
Negotiator 

3050 North Lakeharbor Lane 
Suite 100 

Washington Liaison Office: 
1823 Jefferson Place, N.W. 
Washington, D.C. 20036 
202/634-6244 Boise, Idaho 83703 

Mailing Address: 
Boise, Idaho 83777 
208/334-9876 
208/334-9880 (Fax) 

Charles B. Lempesis 
Chief of Staff 

Patrick Sullivan 
Legislative Affairs 

Vern Nelson 
Media Affairs 

Thomas Lien 
Special Assistant 

Marilyn Gano 
Executive Assistant 

Donna Evans 
Adminstrative Assistant 

Henry Ebert 
Staff Assistant 

Brad Hoaglun 
Staff Assistant 

202/634-6251 (Fax) 

Putnam Coes 
Deputy Chief of Staff 

Robert Mussler 
Counsel 

Laura Anthony 
Executive Assistant 



THE NUCLEAR WASTE POLICY ACT OF 19821 

An Act to provide for the dewlopment of repmitories for the dispoul of bigb-nl radioactM wute 
and spent nuclear fuel, to establish a program of research, deveJopmem. aad dcmoastralion 
regarding the disposal of high-level radioactive waste ud speDl nuclear fuel, and for other 
purposes. 

Be it enacted by the Sauue ond House of Rqnsentlltiva of IM UniWI S1111a of Amerial in Congrm 
assembled, 

SHORTTTn.J! AND TABLI! OP CONTENTS 

Section 1. 1bis Act may be cited as the 11Nudear ~ Policy Act of 1982". 

Sec. 1. Short title and table of contents. 
Sec. 2. Definitions. 
Sec. 3. Separability. 
Sec. 4. Territories and possessions. 
Sec. S. Ocean disposal. 
Sec. 6. Limitation on spending authority. 
Sec. 7. Protection of classified national security information. 
Sec. 8. Applicability. 
Sec. 9. Applicability. 

TITLE I-DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACllVE WASTE, SPENT 
NUCLEAR FUEL, AND LOW-LEVEL RADIOACllVE WASTE 

Sec. 101. State and affected Indian tribe participation ia development of proposed repositories for 
defense waste. 

SUIJ'ITILE A- REPOSrI'ORJES FOR DISPOSAL OF HIOH·LEVEL RADIOAC'l1VE W ASl"E AND SPENI' NUCLEAR 
AJEL 

Sec. 111. 
Sec.112. 
Sec. 113. 
Sec. 114. 
Sec. 115. 
Sec. 116. 
Scc.117. 
Sec.118. 
Scc.119. 
Sec. 120. 
Scc.121. 
Scc.122. 
Scc.123. 
Scc.124. 
Sec. 125. 

Findings and purposes. 
Recommendation of candidate sites for site characterization. 
Site characterization. 
Site approval and construction authorization. 
Review of repository site selection. 
Participation of States. 
Consultation with States and Indian tribes. 
Participation of Indian tribes. 
Judicial review of agency actions. 
Expedited authorizations. 
Certain standards and criteria. 
Disposal of spent nuclear fuel. 
Title of material. 
Consideration of effect of acquisition of water rights. 
Termination of certain provisions. 

11bis Act consists of the Act of Jan. 7, 1983 (Public Law 97-425; 96 StaL 2201), as amended by P. 

L 100-203 (December 22, 1987). The Act is generally classified to 42 U.S.C. 10101 and following. 

Bracketed notes at the end of each section indicate the United States Code citation for the reader's 

convenience. 



Sec.131. 
Sec.132. 
Sec.133. 
Sec.134. 
Sec.135. 
Sec.136. 
Sec.137. 

Sec.141. 
Sec.142. 
Sec.143. 
Sec.144. 
Sec.145. 
Sec.146. 
Sec.147. 
Sec.148. 
Sec.149. 

SUB'JTIU! 8-IHl1!RJN STOltAGE PROORAM 

f"mclinp and pU1pOICL 
Available capacity for interim storage ol speat nuclear fuel 
Interim at-reactor storage. 
Uceauag of facility expansions aad traassbipmea11. 
Stonge of spent nuclear fuel 
Interim Stonge Fuad. 
naasportaDoa. 

SUBlTJ1Z C-MONITORED REJ'RJEVABLE STORAGE 

Monitored retrievable ltanp. 
Authorization of monitored retrievable ltorage. 
Monitored Retrievable StOfaF Comnris.simL 
Suney. 
Site selectioa. 
Notice of disapproval. 
Benefits agrccmeat. 
Construction authoriz.ation. 
rmancial •ssistaace. 

StJB'ITil.E D-LOW·LEVEL RADIOACJ1VE WASTS 

Sec. 151. Financial arrangements for Ute closure. 
stnm1U! E-REDIRECl'ION OFnlE NUCLEAJl WASTE PROGRAM 

Sec. 160. Selection of Yucca Mountain Ute. 
Sec. 161. Siting a second repository. 

Scc.170. 
Sec.171. 
Sec.172. 
Sec.173. 

Benefits agreements. 
Content of agreements. 
Review panel. 
'ICrminatioa. 

SUB1Tl1.E F-BENEPn'S 

SlJB1Tn.E G-0111ER BENEFITS 

Sec. 174. Consideration in siting facilities. 
Sec. 175. Report. 

SUB1Tl1.E ff-TRANSPORTATION 

Sec. 180. Transportation. 
Sec. 181. Transponatioa of plutoniuna by aircraft through United States airspace. 

TITLE II-RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARDING DISPOSAL 
OF HIGH-LEVEL RADIOAcnVE WASTE AND SPENT NUCLEAR FUEL 

Scc.211. 
Sec.212. 
Sec. 213. 
Sec. 214. 
Sec. 215. 
Sec.216. 
Sec. 217. 
Sec.21l 
Sec.219 
Sec. 226. 
Sec. 221. 
Sec. 222. 
Sec. 223. 

Sec. 224. 

Purpose. 
Applicability. 
Identification of sites. 
Siting research and related actMties. 
'lest and eqluation facility siting review and reports. 
Federal agency actions. 
Research and development on disposal of high-level radioactive waste. 
Research and development on spent nuclear fuel 
Payments to States and affected Indian tn"bes. 
Study of research and ~lopment needs for monitored retrievable storage proposal 
Judicial rmew. 
Research on alternatives for the permanent disposal of high-level radioactive waste. 
Technical 1ssist1nce to non-nuclear weapon states in the field of spent fuel storage and 
disposal 
Subseabed disposal. 
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Sec. 22.S. 

Sec. 301. 
Sec. 302. 
Sec. 303. 
Sec.304. 
Sec. 305. 
Sec.306. · 

Sec.401. 
Sec. 402. 
Sec. 403. 
Sec.404. 
Sec.405. 
Sec.406. 
Sec.407. 
Sec.408. 
Scc.409. 
Sec. 410. 
Sec. 411. 

Sec. SOI. 
Sec. 502. 
Sec.S03. 
Scc.504. 
Sec. SOS. 
Sec. 506. 
Scc.S07. 
Sec. 508. 
Scc.509. 
Sec. 510. 

Dry cask storage. 

TITLE m-OTHER PROVISIONS RELATING TO RADIOACTIVE WASTE 

Mission plan. 
Nuclear Waste Fund. 
Alternate means of financing. 
Office of Civilian Radioactivc Waste Management. 
Location of test and evaluation facility. 
Nuclear Regulatory CommisUon training authorization. 

TITLE IV-NUCLEAR WASTE NEGOTIATOR 

Definition. 
The Office of Nuclear Waste Negotiator. 
Duties of the Negotiator. 
Environmental assessment of sites. 
Site characterization; licensing. 
Monitored retrievable storage. 
Environmental impact statement. 
Administrativc powers of the Negotiator. 
Cooperation of other departments and agencies. 
Termination of the office. 
Authorization of appropriations. 

TITLE V-NUCLEAR WASTE TECHNICAL REVIEW BOARD 

Definitions. 
Nuclear Waste Technical Review Board 
Functions 
Investigatory powers. 
Compensation of members. 
Staff. 
Support services. 
Report. 
Authorization of appropriations. 
Termination of the Board. 

DEFINmONS 

Sec. 2. For purposes of this Act (42 U.S.C. 10101 ct seq.]: 

Sec.2. 

(1) The term "Administrator" means the Administrator of the Environmental Protection Agency. 
(2) The term "affected Indian tribe" means any Indian tribe-

(A) within whose reservation boundaries a monitored retrievable storage facility, test and evalua
tion facility, or a repository for high-lcvcl radioac:tivc waste or spent fuel is proposed to be located; 
(B) whose federally dcfmed possessory or usage rights to other lands outside of the reservation's 
boundaries arising out of congressionally ratified treaties may be substantially and adversely 
affected by the locating of such a facility: Pmvided. That the Secretary of the Interior fmds, upon 
the petition of the appropriate governmental officials of the tribe, that such effects arc both 
substantial and advcrsc to the tribe. 

(3) The term "atomic energy defense activity" means any activity of the Secretary performed in whole 
or in part in carrying out any of the following functions: 

(A) naval reactors dcvclopment; 
(B) weapons activities including defense inertial confinement fusion; 
( C) vcrification and control technology; 
(D) defense nuclear materials production; 
(E) defense nuclear waste and materials by-products management; 
(F) defense nuclear materials security and safeguards and security investigations; and 
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Sec.2. 

(G) defense research and~ 
( 4) The term "'candidate site" means an area, wit.bin a geologic and bydrologic system, that is 
recommended by the Secretary under sectioa 112 (42 U.S.C.10132) for site characterization, approved 
by the President under section 112 (42 U.S.C. 10133) for site cbaracterizalioa, or undergoing site 
characterization under section 113 (42 U.S.C.10133). 
(5) The term "'civilian nuclear ac:tMty" means any atomic energy activity other than an atomic eaergy 
defense activity. 
(6) The term "'civilian nuclear J>OWCf reactor" means a civilian nuclear powaplaat required to be 
licensed under section 103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134(b )). 
(7) The term "'Commission" means the Nuclear Regulatory Commission. 
(8) The term "'Department" means the Department of Energy. 
(9) The term "disposal" means the emplacemeat in a repository of high-level radioaCIM waste, spent 
nuclear fuel, or other highly radioaCIM material with no foreseeable inteat of recovery, whether or 
aot such emplacement permits the recovery of such waste. 
(10) The terms "'disposal pacbgc" and "'pacbgc" mean the primary a>Dtainer that bolds, and is in 
contact with, solidified high-level radioaCIM waste, spent nuclear fuel, or other radioaCIM materials, 
and any overpacks that are cmplaccd al a repository. 
(11) The term "engineered barriers" means maamadc compoacats of a disposal system designed to 
prevent the release of radionuclides into the geologic medium involved. Such term includes the 
high-level radioactive waste form, high-level radioactive waste caaistcrs, and other materials placed 
over and around such caaistcrs. 
(12) The term "high-level radioaCIM waste" mcans-

(A) the highly radioactive material resulting from the reprocessing of spent nuclear fuel, including 
liquid waste produced dircctJy in reprocessing and any solid material dcmed from such liquid 
waste that contains fission products in sufficient conccatratioas; and 
(B) other highly radioactive material that the Commission, coasisteat with existing law, determines 
by rule requires permanent isolation. 

(13) The term "Federal agency" mcaas any Executive agency, as defined in section 105 of title 5, United 
States Code (5 U.S.C.105). 
(14) The term "Governor" mcaas the chief executive officer of a State. 
(15) The term "Indian tribe" meaas any Indian tribe, band, aatioa, or other organized group or 
community of lndiaas rcc:ogn.izcd as eligible for the services provided to Indiaas by the Secretary of 
the Interior because of their status as lndiaas, including any Alaska Native village, as defined in section 
3(c) of the Alaska Native Claims Settlement Act) (43 U.S.C. l(J()2(c)). 
(16) The term "low-level radioactive waste" means radioactive material that-

(A) is aot high-level radioactive waste, spent nuclear fuel, traasuraaic waste, or by-product 
material as defined in section llc(2)ofthe Atomic Energy Act ofl954 (42 U.S.C. 2014(e)(2)); and 
(B) the Commission, consistent with existing law, classifies as low-level radioaCIM waste. 

(17) The term "Office" means the Office of Civilian RadioaelM Waste Management established in 
section 304 (42 U.S.C.10224). 
(18) The term "repository" means any system licensed by the Commission that is intended to be used 
for, or may be used for, the permanent deep geologic disposal of high-level radioaCIM waste and spent 
nuclear fuel, whether or aot such system is designed to permit the recovery, for a limited period during 
initial operation, of any materials placed in such system. Such term includes both surface and 
subsurface areas at which high-level radioaCIM waste and spent nuclear fuel handling activities arc 
conducted. 
(19) The term "'reservation" means-

(A) any Indian reservation or dependent ladiaa community referred to in clause (a) or (b) of 
section 1151 of title 18, United States Code (18 U.S.C.1151); or 
(B) any land selected by aa Alaska Native village or rcgioaal c:orporatioa under the provisions of 
the Alaska Native Claims Settlement Act (43 U.S.C.1601 et seq.). 

(20) The term "'Secretary" means the Secretary of Energy. 
(21) The term "site characterization" mcaas-

(A) siting research activities with respect to a test and evaluation facility at a candidate site; and 
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Sec.3. 

(B) activities, whether in the laboratory or in the field, undertaken to establish the geologic 
condition and the ranges ol the parameten oC a candidate site relevant to the location of a 
repository, including borings, 1wface excavations, m:avatiou ol ~Joratory shafts, limited 
subsurface lateral excavations and borings. and in situ testing needed to evaluate the lllitabiliry of 
a candidate site for the location of a repository, but not including preliminary borings and 
geophysical testing needed to assess whether site characterization should be undertaken. 

(22) The term "siting research" means activities, including boriap, surface excavations, shaft excava
tions, subsurface lateral excavations and borings. and in situ testia& to determine the lllitabiliry of a 
site for a test and evaluation faciliry. 
(23) The term "spent nuclear fuel" means fuel that bas been withdrawn from a nuclear reactor 
following irradiation, the constituent clements of which have not been separated by reprocessing. 
(24) The term "State" means each of the SC\'eral States, the District of l.olumbia, the Commonwealth 
of Puerto Rico, the Vugin Islands, Guam, American Samoa, the Northern Mariana Islands, the Trust 
Territory of the Pacific Islands, and any other territory or possession of the United States. 
(25) The term "storage" means retention of high-level radioactive waste, spent nuclear fuel, or 
transuranic waste with the intent to recover such waste or fuel for subsequent use, processing, or 
disposal. 
(26) The term "Storage fund" means the Interim Storage Fund established in section 1.36{c). 
(27) The term "test and evaluation facility" means an at-depth. prototypic, underground caviry with 
subsurface lateral excavations extending from a central shaft that is used for research and development 
purposes, including the development of data and experience for the safe handling and disposal of 
solidified high-level radioactive waste, transuranic waste, or spent nuclear fuel 
(28) The term "unit or general local government" means any borough, ciry, counry, parish, town, 
township, village, or other general purpose political subdivision of a State. 
(29) The term "Waste Fund" means the Nuclear Waste Fund established in section 302(c) [42 U.S.C. 
10222). 
(30) The term "Yucca Mountain site" means the candidate site iD the State of Nevada recommended 
by the Secretary to the President under section 112(b)(l)(B) (42 U.S.C. 10132(b)(l){B)] on May 27, 
1986. 

· (31) The term "affected unit oflocal government" means the unit oflocal government with jurisdiction 
over the site of a repository or a monitored retrievable storage faciliry. Such term may, at the discretion 
or the Secretary, include units of local government that arc contiguous with such unit. 
(32) The term "Negotiator" means the Nuclear Waste Negotiator. 
(33) As used in title IV, the term "Office" means the Office of the Nuclear Waste Negotiator established 
under title IV of this Act. 
(34) The term "monitored retrievable storage facility" means the storage faciliry described in section 
141(b)(l) (42 u.s.c. l0161(b)(1)). 

(42 u.s.c. 101011 

SEPARABIU'n' 

Sec. 3. If any provision of this Act [42 U.S.C. 10101 et seq.], or the application of such provision to 
any person or circumstances, is held invalid, the remainder of this Act [42 U.S.C. 10101 ct seq.], or the 
application of such provision to persons or circumstances other than those u to which it is held invalid, 
shall not be aff ccted thereby. 

142 u.s.c. 10102) 
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Sec.4. 

'IEIUUI'ORl!S AND POSSESSIONS 

Sec. 4. Nothing in this Act (42 U.S.C.10101 et seq.) shall be deCJned lo repeal, modify, or amend the 
provisions of section 605oftheActofMarch12, 1980 (48 U.S.C. 1491).1 

(42 u.s.c. 10103) 

OCEAN DISPOSAL 

Sec. 5. Nothing in this Act (42 U.S.C. 10101 el seq.) shall be deemed to affect the Marine Protection, 
Research, and Sanctuaries Act of 1972 [33 U.S.C. 1401 et seq.). 

(42 u.s c. 10104) 

LIND'ATION ON SPENDING Atn'HORll'Y 

Sec. 6. The authority un.ier this Act (42 U.S.C. 10101 et seq.) to incur indebtedness, or enter into 
contra~..s, obligating amoUDlS lo be expended by the Federal Government shall be effec:tM for any fiscal 
year 01i ty to such extent or in such amoUDlS as are provided in advance by appropriation Acts. 

(42 u.s.c. 10105) 

PRarecrtON OF~ NATIONAL SECURITY INPORMATION 

Sec. 7. Nothing in this Act (42 U.S.C. 10101 et seq.) shall require the release or disclosure to any 
person or to the Commission of any classified national security information. 

(42 u.s.c. 10106) 

APPUCABIUI'Y 

S cc. 8. (a) Atomic energy defense activities. Subject to the provisions of subsection ( c ), the provisions 
of this Act (42 U.S.C. 10101 et seq.] shall not apply with respect lo any atomic energy defense activity or 
to any facility used in connection with any such activity. 
(b) Evaluation by President. 

(1) Not later than 2 years after the date of the enactment of this Act [enacted Jan. 7, 1983), the President 
shall evaluate the use of disposal capacity at one or more repositories to be developed under subtitle 
A of title I (42 U.S.C. 10131 ct seq.) for the disposal of high-level radioactive waste resulting from 
atomic energy defense activities. Such evaluation shall take into consideration factors relating to cost 
efficiency, health and safety, regulation, transportation, public ac:c:eptability, and national security. 
(2) Unless the President fmds, after conducting the evaluation required in paragraph (1), that the 
development of a repository for the disposal of high-level radioactive waste resulting from atomic 
energy defense activities only is required, taking into account all of the factors described in such 
subsection, the Secretary shall proceed promptly with arrangement for the use of one or more of the 
repositories to be developed under subtitle A of tide I (42 U.S.C. 10131 et seq.] for the disposal of 
such waste. Such arrangements shall include the allocation of costs of developing, constructing, and 
operating this repository or repositories. The costs resulting from permanent disposal of high-level 
radioactive waste from atomic energy defense activities shall be paid by the Federal Government, into 
the special account established under section 302 [42 U.S.C.10222). 

1The text of section 605 is as follows: 
"Sec. 605. (a) Prior to the granting of any license, permit, or other authomation or permission by any 
agency or instrumentality of the United States to any person for the transportation of spent nuclear fuel 
or high-level radioactive waste for interim long-term, or permanent storage to or for the storage of such 
fuel or waste on any territory or possession of the United States, the Secretary of the Interior is directed 
to transmit to the Congress a detailed report on the proposed transportation or storage plan, and no such 
license, permit, or other authomation or permission may be granted nor may any such transportation or 
storage occur unless the proposed transportation or storage plan has been specifically authorized by Act 
of Congress: Provided, That the provisions of this section shall not apply to the deanup and rehabilitation 
of Bikini and Enewctak Atolls. 
"(b )For the purpose of this section the words 'territory or possession' indude the 1hlSl 1Crritory of the 
Pacific Islands and any area not within the boundaries of the several States over which the United States 
claims or exercises sovereignty." 
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Sec. 101. 

(3)Allyrepositoryfortbedispoalof'bigb.Je\'elradioac:tMwuteresulting&omatomiceaergydefeasc 
activities only shall (A) be subject to licemiag under section 202 of the Energy Reorganization Act of 
1973 (42 U.S.C. S842); and (B) comply with all requirements of the Commission for the siting, 
~opmeat, construction, and operation of a repository. 

(c) Applicability to c::ertaia repositories. The provisions of this Act (42 U.S.C. 10101 et seq.) shall apply 
with respect to any repository not used exclusively for the dispolal of high-level radioac:tiw waste or spent 
nuclear fuel resulting from atomic energy defense activities, reaearcb and dcvclopmeDl ac:tMties of the 
Secretary, or both. 

(42 u.s.c. 10107) 

APPUCABIUI'YTO TRANSPOllTA110N lAWS 

Sec. 9. Nothing in this Act (42 U.S.C.10101 et seq.) shall be construed to affect Fede~ State, or local 
laws pertaining to the traasponatioa of spent nuclear fuel or bigb·le\'Cl radioac:tM waste. 

(42 u.s.c. 101111) 

TITLE I-DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACTIVE WASTE, SPENT 
NUCLEAR FUEL, AND LOW-LEVEL RADIOACTIVE WASTE 

SfA'ICAND AffECICD INDIAN TRIBE PAR.11CPA110N IN DEVELOPMEl'ITI' OF PROPOSED REPOSITORIES 
FOR DEFENSE WASIE 

Sec. 101. (a) Notification to States and affected Indian tribes. Notwithstanding the provisions of section 
8 [42 U.S.C. 10107), upon any decision by the Secretary or the President to de\'Clop a repository for the 
disposal of high-level radioacti\'C waste or spent nuclear fuel resulting exclusively from atomic energy 
def ensc activities, research and development activities of the Secretary, or both. and before proceeding 
with any site-specific investigations with respect to such repository, the Secretary shall notify the Governor 
and legislature of the State in which such repository is proposed to be located, or the governing body of 
the affected Indian tribe on whose reservation such repository is proposed to be located, as the case may 
be, of such decision. 2 

(b) Participation of States and affected Indian tribes. Following the receipt of any notification under 
subsection (a), the State or Indian tribe involved shall be entitled, with respect to the proposed repository 
involved, to rights of participation and consultation identical to those provided in sections 115 through 
118 [42 U.S.C. 10135-10138), except that any financial assistance authorized to be provided to such State 
or affected Indian tribe under section 116(c) or 118(b) (42U.S.C.10136(c),10138(b)] shall be made from 
amounts appropriated to the Secretary for purposes of carrying out this section. 

(42 u.s.c. 10121) 

1Pub. L. 96-295, §301, June 30, 1980, provides as follows: 
"Sec. 301. (a) The Nuclear Regulatory Commission, within 90 days of enactment of this Act. shall 
promulgate regulations providing for timely notification to the Governor of any State prior to the transport 
of nuclear waste, including spent nuclear fuel, to, through, or across the boundaries of such State. Such 
notification requirement shall not apply to nuclear waste in such quantities and of such types as the 
Commission specifically determines do not pose a potentially significant hazard to the health and safety 
of the public. 

2Pub. L 95..()()1, § 14{a), Nov. 6, 1978, provides as follows: 
"Sec. 14. (a) AIJy person, agency, or other entity proposing to develop a storage or disposal facility, 
including a test disposal facility, for high-level radioactive wastes, aoa·high·levcl radioactive wastes 
including traasuranium contaminated wastes, or irradiated nuclear reactor fuel, shall notify the 
Commission as early as pow"ble after the commencement of planaiag for a particular proposed facility. 
The Commission shall in turn notify the Governor and the State legislature of the State of proposed situs 
whenever the Commission has knowledge of such proposal." 
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SUB'ITl1..E A-REPOsrI'ORJES POR. DISPOSAL OP HIOH·lBYEL RADIOACTIVE WASl2 AND SPENT NUCUWl 
PUEL 

flNDINOS AND PURPOSl!S 

Sec.111. (a) f'"mdinp. The Congress finds tb.at-
(1) radioactiYC wute c:reatea potential risks and requires safe and eaviroameatallyacceptable methods 
of disposal; 
(2) a natioaal problem has been created by the accumulatioa ol (A) spem audear fuel &om nuclear 
reactors; and (B) radioac:tM wute &om (i) reprocessing of spent nudear fuel; (ii) ac:liYitiea related 
to medical research, diaposis, and treatment; and (iii) other sources; · 
(3) Federal effons during the past JO years to deYise a penn•nent solution to the problems of c:iWian 
radioac:tM waste disposal haw not been adequate; 
(4) while the Federal Govamneat bu the respoasibilily to provide for the permanent disposal of 
high-lewl radioac:tM wute and such spent nuclear fuel IS may be disposed of in order to protect the 
public health and safety and the environment, the costs of such disposal should be the responsibility 
of the gencraton and owners of such waste and spent fuel; 
(S) the generaton and owners of high-lewl radioac:tM waste and spent nuclear fuel haw the primary 
respoDSt°bilityto provide for, and the responsibility to pay the costs of, the interim storage of such wast~ 
and .,pent fuel until such waste and spent fuel is accepted by the Secretary of Energy in accordance 
with the provisions of this Act (42 U.S.C. 10101 et seq.); 
( 6) State and public participation in the planning and deYelopment of repositories is essential in order 
to promote public c:onfidcncc in the safety of disposal of such waste and spent fuel; and 
(7) high-lewl radioac:tM waste and spent nuclear fuel haw become major subjects of public concern, 
and appropriate precautions must be taken to ensure that such waste and spent fuel do not adversely 
affect the public health and safety and the environment for this or future generations. 

(b) Purposes. The purposes of this subtitle (42 U.S.C.10131 et seq.) arc-
{1) to establish a schedule for the siting. construction, and operation of repositories that will provide 
a reasonable assurance that the public and the environment will be adequately protected &om the 
hazards posed by high-leYd radioac:tM wute and such spent nuclear fuel IS may be disposed of in a 
repository; 
(2) to establish the Federal respomibility, and a definite Federal policy, for the disposal of such waste 
and spent fuel; 
(3) to define the relationship between the Federal Government and the State governments with respect 
to the disposal of such waste and spent fuel; and 
( 4) to establish a Nuclear Waste Fund, composed of payments made by the generaton and owners of 
such waste and spent fuel, that will ensure that the costs of carrying out activities relating to the disposal 
of such waste and spent fuel will be borne by the persons responsible for generating such waste and 
spent fuel. 

(42 u.s.c. 10131) 

RECOMMENDATION OF CANDIDATE 501$ FOR.snE OIARACTERIZ.A110N 

Sec. 112. {a) Guidcliaea. Not later than 180 days after the date of the enactment of this Act [enacted 
Jan. 7, 1983), the Secretary, following c:omultation with the CoUDCil OD EsMroamental Quality, the 
Administrator of the EnWonmental Protection Agency, the Director of the Geological Survey, and 
interested Governon, and the concurrence of the Commissioa shall issue general guideliaea for the 
recommendation of sites for repositoriea. Such guideliaea shall specify detailed geologic c:omidcrations 
that shall be primary criteria for the selection of sites in various geologic media. Such guidelines shall 
specify factors that qualify or disqualify any site from dewlopment IS a repository, including factors 
pertaining to the location of valuable natural resources, hydrology, pophysic:s, seismic activity, and atomic 
energy def ensc activities, proximity to water supplies, proximity to water supplies, proximity to popula
tions, the effect upon the rights of users of water, and proximity to components of the National Park System, 
the National Waldlife Refuge System, the National Wild and Scenic R.iwrs System, the National Walderness 
Preservation System, or National Fo:est Lands. Such guidelines shall take into consideration the proximity 
to sites where high-le~I radioac:ti~ waste and spent nuclear fuel is generated or temporarily stored and 
the transportation and safety factors involved in moving such waste to a repository. Such guidelines shall 
specify population factors that will disqualify any site from de~lopment IS a repository if any surface 
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Sec. 112. 

facility of such repository would be located (1) in a IUgbJy populated area; or (2) adjacem to an area 1 mile 
by 1 mile baWlg a population of DOt Jeu than 1,(0) individuals. Such guidelines also shall require the 
Secretary to consider the cost and impact of transporting to the repository site the solidified higb-IC\'CI 
radioactiYe waste and spent fuel to be disposed of in the repository and the advantages of regional 
distribution in the siting of repositories. Such guidelines shall require the Secretary to c:onsidcr the various 
geologic media in which sites for repositories may be located ad, to the meat practicable, to recommend 
sites in different geologic media. The Secretary shall use guidelinea established under this subsection in 
considering candidate sites for recommendation under subsectiml (b). nc Secretary may revise such 
guidelines from time to time, consistent with the proYisioas of this subsection.· 
(b) Recommendation by Secretary to the President. 

{l)(A) Following the issuance of guidelines under subsection (a) and consultation with the Governors 
of affected States, the Secretary shall nominate at least S sites that he determines suitable for site 
charactcmation for selection of the first repository site. 
(B) Subsequent to such nomination, the Secretary shall recommend to the President 3 of the 
nominated sites not later than January 1, 1985 for characterization as candidate sites. 
(C) Such recommendations under subparagraph (B) shall be consistent with the provisions of 
section 305 (42 U.S.C. 10225). 
(D) Each nomination of a site under this subsection shall be accompanied by an environmental 
assessment, which shall include a detailed statement of the basis for such recommendation and of 
the probable impacts of the site characterization activities planned for such site, and a discussion 
of alternative activities relating to site characterization that may be undcnakcn to avoid such 
impacts. Such environmental asscssmcnt shall includc-

(i) an evaluation by the Secretary as to whether such site is suitable for site characterization 
under the guidelines established under subsection (a); 
(ii) an evaluation by the Secretary as to whether such site is suitable for development as a 
repository under each such guideline that docs not require site characterization as a prereq
uisite for application of such guideline; 
(iii) an evaluation by the Secretary of the cff ccts of the site characterization activities at such 
site on the public health and saf cty and the environment; 
(iv) a reasonable comparatiYe evaluation by the Secretary of such site with other sites and 
locations that have been considered; 
(v) a description of the decision process by which such site was recommended; and 
(vi) an assessment of the regional and local impacts oflocating the proposed repository at such 
site. 

(E) nc issuance of any environmental assessment under this paragraph shall be considered to be 
a f mal agency action subject to judicial review in accordance with the provisions of chapter 7 of 
title S, United States Code (S U.S.C. 701 ct seq.), and section 119 (42 U.S.C.10139). Such judicial 
review shall be limited to the sufficiency of such environmental asscssment with respect to the 
items described in clauses (i) through (vi) of subparagraph (E). 
(F) Each environmental assessmcnt prepared under this paragraph shall be made available to the 
public. 
(G) Before nominating a site, the Secretary shall notify the Governor and legislature of the State 
in which such site is located, or the governing body of the affected Indian tribe where such site is 
located, as the case may be, of such nomination and the basis for such nomination. 

(2) Before nominating any site the Secretary shall hold public hcarinp in the vicinity of such site to 
inform the residents of the area in which such site is located of the proposed nomination of such site 
and to receive their comments. Al such hearings, the Secretary shall also solicil and receive any 
recommendations of such residents with respect to issues that should be addressed in the environ
mental assessment dCSCl'l'bcd in paragraph (1) and the site characterization plan described in section 
113(b)(l) (42 u.s.c. 10133(b)(l)J. 
(3) In evaluating the sites nominated under this section prior to any decision to recommend a site as 
a candidate site, the Secretary shall use available geophysical, geologic, geochemical and hydrologic, 
and other information and shall not conduct any preliminary borings ot excavations at a site unless (i) 
such preliminary boring or excavation activities were in progress upon the date of enactment of this 
Act [enacted Jan. 7, 1983) or (ii) the Secretary certifies that such available information from other 

9 



Sec. 113. 

sources, in the absence of prelimiaary bolinp ormYalioa&, will DOt be adequate to satisfy applicable 
requirements of this.Ad (42 U.S.C.10101 eueq.) or anyatber law:Pnwide4 Thal preliminary borings 
or mvatiom under this seaioD shall aot m:eed a di•metcr of 6 iDc:be&. 

( c) Presidential review of rt4X)!llmended c:aadidate sitea. 
(1) The President shall review each c:aadidate site reawnmr:ml•tion made by the Secretary aader 
subsection (b). Not later thu 60 days after the submission by the Secretary of a recommeadatioa of 
a candidate site, the President, in bis discretioa, may either approve or disapprcM such candidate site, 
aad shall transmit aay such decisioa to the Secretary aad to either die Governor aacl legislatme of the 
State in which such c:aadidate site is located, or the govcmiag body of the affected Indian tribe where 
such candidate site is located, as the case may be. If, during such 60-day period, the PreUdeat fails to 
approve or disapprove such c:aadidate site, or fails to ilM>ke bis authority under parapaph (2) to delay 
his decision. such candidate site shall be coasidered to be approved. aad the Secretary shall notify 
such Governor aad legislature. or gova'lliag body of the affected IDdiaa tribe, of the approval of such 
candidate site by reason of the iaactioa of the Presideat. 
(2) The President may delay for DOt more thu 6 moaths his dccisioa under paragraph (1) to approve 
or disapprove a candidate site, upon determining that the information provided with the recommen
dation of the Secretary is insufficient to permit a decision within the 60-day period referred to in 
paragraph (1). The President may invoke his authority under this paragraph by submitting written 
notice to the Congress, within such 60-day period, of his intent to invoke such authority. If the President 
invokes such authori't)', but fails to approve or disapprove the candidate site involved by the end of 
such 6-month period, such candidate site shall be considered to be approved, aad the Secretary shall 
notify such Governor and legislature, or governing body of the affected lndiaa tribe, of the approval 
of such candidate site by reason of the iaac:tion of the President. 

( d) Preliminary activities. Except as otherwise provided in this section, each ac:tiYity of the President or 
the Secretary under this section shall be considered to be a preliminary decisionmaking ac:tMty. No such 
activity shall require the preparation of aa environmental impact statement under section 102(2)(C) of 
the National EavironmeataJ Policy Ad of 1969) [42 U.S.C. 4332(2)(C)), or to require any environmental 
review under subparagraph (E) or (F) of section 102(2) of such Ad (42 U.S.C. 4332(2)(E), (F)J. 
( e) [Redesignated) 
(f) [Deleted) 

(42 U.S.C.10132) 

SITE OIARACTERIZA110N 

Sec. 113. (a) In general. The Secretary shall carry out, in accordance with the provisions of this section, 
appropriate site cbaracteriz.at.ion activities at the Yucca Mountain site. The Secretary shall consider fully 
the comments rece~ under subsection (b)(2) and section 112(b)(2) (42 U.S.C. 10132(b)(2)) aad shall, 
to the maximum ellent practicable and in consultation with the Governor of the State of Nevada, conduct 
site characteriz.at.iOD activities in a manner that minimius any significant achene environmental impacts 
identified in such comments or in the environmental as.cessmeat submitted under section 112(b)(1). 
(b) Commission aad States. 

(1) Before proceeding to sink sbafts at the Yucca Mountain site, the Secretary shall submit for such 
candidate site to the Commission aad to the Governor or legislature of the State of Nevada, for their 
review and c:omment-

(A) a general plan for site characterizatioa activities to be conducted at such candidate site, which 
plan shall indude-

(i) a description of such c:aadidate site; 
(ii) a description of such site characterization activities, including the following: the meat of 
planned excavations, plam for any onsite testing with radioac:tM or nomadioac:tM material, 
plam for any investigation activities that may afl'ect the capability of such candidate site to 
isolate high-lewl radioac:tM waste and spent nuclear fuel, and plam to control any achene, 
safety-related impacts from such site characteriz.at.ion activities; 
(ill) plans for the decontamination aad decommissioning of such candidate site, aad for the 
mitigation of any significant achene environmen1aJ impacts caused by site characterization 
activities if it is determined unsuitable for application for a construction authorization for a 
repository; 
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Sec. 113. 

(iv) criteria to be used to determine the suitability of such candidate site for the location of a 
repository, developed punaut to sectioa 112(•) [42 U.S.C. 10132(a)); and 
(v) any other informaliaa re.quired by the Commiuioa; 

(B) a description of the pow"ble form or pachging for the high-level radioac:tM waste and spent 
nuclear fuel to be emplac::ed in such repository, a description. to the meat practicable. of the 
relationship between such waste form or packaging and the geologic medium of such site, and a 
desaiption of the ac:tivities being conducted by the Se.crcwy with respect to such pos.sible waste 
form or packaging or such relationship; and 
(C) a conceptual repository desip that takes into accouat likely site-specific requirements. 

(2) Before prcx-adin1 to sink shafts al the Yucca Mountain site. the Secretary shall (A) make available 
to the public the site characterization plan descn"bed in paragraph (1); and (B) hold public hearings 
in the vicinity of such candidate site to inform the residents of the area in which such candidate site is 
located of such plan. and to receive their comments. 
(3) During the conduct of site characterization ac:tivities al the Yucca Mountain site. the Secretary 
shall report not leg than once every 6 months to the Commission and to the Governor and legislature 
of the State of Nevada. on the nature and meat of such ac:tivities and the information developed from 
such activities. 

( c) Restrictions. 
(1) The Secretary may conduct at the Yucca Mountain site only such site characterization activities as 
the Secretary c.onsiders necessary to provide the data required for evaluation of the suitability of such 
site for an application to be submitted to the Commission for a construction authorization for a 
repository at such site. and for compliance with the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 
(2) In conducting site characterization ac:tivities-

(A) the Secretary may not usc any radioactive material at a site unJeg the Commission concurs 
that such usc is necessary to provide data for the preparation of the required environmental repons 
and an application for a construction authorization for a repository at such site; and 
(B) if any radioactive material is used at a site -

(i) the Secretary shall usc the minimum quantity necessary to determine the suitability of such 
site for a repository, but in no event more than the curie equivalent of 10 metric tons of spent 
nuclear fuel; and 
(ii) such radioactive material shall be fully retrievable. 

(3) If the Secretary at any time determines the Yucca Mountain site to be unsuitable for development 
as a repository, the Secretary shall-

(A) terminate all site characterization activities at such site; 
(B) notify the Congress, the Governor and legislature of Nevada of such termination and the 
reasons for such termination; 
( C) remove any high-level radioactive waste. spent nuclear fuel, or other radioactive materials at 
or in such site as promptly as practicable; 
(D) take reasonable and necessary steps to reclaim the site and to mitigate any significant adverse 
environmental impacts caused by site characterization activities at such site; 
(E) suspend all future benefits payments under subtitle F [42 U.S.C.10173 et seq.) with respect to 
such site; and 
(F) report to Congress not later than 6 months after such determination the Secretary's recom
mendations for further action to agure the safe, permanent disposal of spent nuclear fuel and 
high-level radioactive waste. including the need for aew legislative authority. 

( 4) [Deleted) · 
( d) Preliminary activities. Each activity of the Secretary under this section that is in compliance with the 
provisions of subsection (c) shall be considered a preliminary decisionmaking activity. No such activity 
shall require the preparation of an environmental impact statement under section 102{2){C) of the 
National Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)], or require any environmental review 
under subparagraph (E) or (F) of section 102(2) of such Act [42 U.S.C. 4332(2)(E), (F)]. 

(42 u.s.c. 10133) 
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Sl'IEAPPROVALAND CX>NS'l1lUCDON Atn'HORIZATION 

Sec. 114. (a) Hearings and Presidential rean!M!ldatioa. 
(1) The Secretary shall hold public hearinp in the vicinity of the Yucca Mountain site, for the purposes 
of informing the residents of the uea of such consideration and receiving their comments regarding 
the possible recommendation of such site. If, upon completion of such hearings and completion of site 
characterization activities at the Yucca Mountain site, under ICCtioa 113 (42 U.S.C. 10133), the 
Secretary decides to recommend approval of such site to the Presideat, the Secretary shall notify the 
Governor and legislature of the State of Nevada of such decision. No IOOllel' than the ezpiration of 
the 30-day period following such notification, the Secretary shall submit to the President a recommen· 
dation that the President approve such site for the dewlopment of a repository. Any such recommen
dation by the Secretary shall be based OD the record of information developed by the Sec:retary under 
section 113 (42 U.S.C. 10133) and this section. including the information descn"bed in subpuagraph 
(A) through subpuagraph {G). Together with any recommendation of a site under this puagrapb, the 
Secretary shall make available to the public. and submit to the President, a comprehc~ statement 
of the basis of such recommendation, including the following: 

(A) a description of the proposed repository, including preliminary engineering specifications for 
the facility; 
(B) a description of the waste form or packaging proposed for use at such repository, and an 
explanation of the relationship between such waste form or packaging and the geologic medium 
of such site; 
( C) a disawion of data, obtained in site characterization activities, relating to the safety of such 
site; 
(D) a final environmental impact statement prepared for the Yucca Mountain site pursuant to 
subsection (f) and the National Environmental Policy Act of 1969 (42 U .S.C. 4321 ct seq.), together 
with comments made concerning such environmental impact statement by the Secretary of the 
Interior, the Council on Environmental Quality, the Administrator, and the Commission, except 
that the Secretary sball not be required in any such environmental impact statement to consider 
the need for a repository, the alternatives to geological disposal, or alternative sites to the Yucca 
Mountain site; 
(E) preliminary comments of the Commission concerning the extent to which the at-depth site 
characterization analysis and the waste form proposal for such site seem to be sufficient for 
inclusion in any application to be submitted by the Secretary for licensing of such site as a 
repository; 
(F) the views and comments of the Governor and legislature of any State, or the governing body 
of any affected Indian tribe, as determined by the Secretary, together with the response of the 
Secretary to such views; 
(G) such other information as the Secretary considers appropriate; and 
(H) any impact report submitted under section 116(c)(2)(B) [42 U.S.C. 10136(c){2){B)) by the 
State of Nevada. 

{2){A) If, after recommendation by the Secretary, the President considers the Yucca Mountain site 
qualified for application for a construction authorization for a repository, the President shall 

submit a recommendation of such site to Congress. 
(B) The President sball submit with such recommendation a copy of the statement for such site 
prepared by the Secretary under puagraph (1). 

{3)(A) The President may not recommend the approval of the Yucca Mountain site unless the 
Secretary has recommended to the President under puagraph (1) approval of such site and has 
submitted to the President a statement for such site as required under such paragraph. 
(B) No recommendation of a site by the President under this subsection shall require the 
preparation of an environmental impact statement under section 102{2)(C) of the National 
Environmental Policy Act of 1969 [42 U.S.C. 4332(2)(C)), or to require any environmental review 
under subpuagraph (E) or (F) of section 102(2) of such Act (42 U.S.C. 4332(2)(E), (f)). 

(b) Submission of aprlication. If the President recommends to the Congress the Yucca Mountain site 
under subsection (a) and the site designation is permitted to take effect under section 115 [42 U.S.C. 
10135), the Secretary sball submit to the Commission an application for a construction authori7.ation for 
a repository at such site not later than 90 days after the date on which the recommendation of the site . 
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designation is cffectne under such IOClion ud ab.all provide to the Governor and legislature of the State 
of Nevada a copy of such application. 
(c) Slltus report on application. Not later than 1 year after the date OD wbicb an application for a 
construction authorization is submitted under subsection (b), ud annually thereafter until the date on 
which such authoriDtioa is granted, the Commission ab.all submit a report to the Congress describing the 
proceecfinp undertaken through the date of such report wilh regard to such applicatioa, including a 
description of-

(1) any major unresolwd safety issues, and the eipl•aan of the Scc:retarywith respect to design and 
operation plans for resolving such issues; 
(2) any matters of coatclllion regarding such application; and 
(3) any Commission actions regarding the granting or denial of such authorization. 

( d) Commission action. The Commission ab.all consider an application for a CODStr1IClioa authorization 
for all or pan of a repository in accordance wilh the laws applicable to such applications, ezcept that the 
Commission shall issue a final decision apprOYing or disapproving the issuance of a construction 
authorization not later than the eipiration of 3 years after the date of the submission of such application, 
except that the Commission may extend such deadline by not more than 12 months if, not less than 30 days 
before such deadline, the Commission complies with the reporting requirements established in subsection 
(e)(2). The Commission decision approving the first such application shall prohibit the emplacement in 
the first repository of a quantity of spent fuel containing in excess of 70,000 metric tons of heavy metal or 
a quantity of solidified high-level radioactive waste resulting from the reprocessing of such a quantity of 
spent fuel until such time as a second repository is in operation. la the event that a monitored retrievable 
storage facility, approved pursuant to subtitle C of this Act, shall be located, or is planned to be located, 
within SO miles of the first repository, then the Commission decision apprOYing the first such application 
shall prohibit the emplacement of a quantity of spent fuel containing in cxceu of 70,000 metric tons of 
heavy metal or a quantity of solidified high-level radioactive waste resulting from the reprocessing of spent 
fuel in both the repository and monitored retrievable storage facility until such time as a second repository 
is in operation. 
( e) Project decision schedule. 

(1) The Secretary shall prepare and update, as appropriate, in cooperation with all affected Federal 
agencies, a project decision schedule that portrays the optimum way to attain the operation of the 
repository within the time periods specified in this subtitle. Such schedule shall include a description 
of objectives and a sequence of deadlines for all Federal agencies required to like action, including 
an identification of the activities in which a delay in the start, or completion, of such activities will cause 
a delay in beginning repository operation. 
(2) Any Federal agency that determines that it cannot comply with any deadline in the project decision 
schedule, or fails to so comply, shall submit to the Secretary and to the Congress a written report 
explaining the reason for its failure or expected failure to meet such deadline, the reason why such 
agency could not reach an agreement with the Secretary, the estimated time for completion of the 
activity or activities involved, the associated cff ect on its other deadlines in the project decision 
schedule, and any recommendations it may have or actions it intends to take regarding any improve
ments in its operation or organization, or changes to its statutory directives or authority, so that it will 
be able to mitigate the delay involved. The Secretary, within 30 days after receiving any such report, 
shall file with the Congress his response to such report, including the reasons why the Secretary could 
not amend the project decision schedule to accommodate the Federal agency involved. 

(f) Environmental impact statement. 
(1) Any recommendation made by the Secretary under this section shall be considered a major Federal 
action significantly affecting the quality of the human environment for purposes of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 ct seq.). A fanal environmental impact statement 
prepared by the Secretary under such Act shall accompany any recommendation to the President to 
approve a site for a repository. 
(2) With respect to the requirements imposed by the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 cl seq.), compliance with the procedures and requirements ofthis Act shall be deemed 
adequate consideration of the need for a repository, the time of the initial availability of a repository, 
and all alternatives to the isolation of high-lc\oel radioac:tM waste and spent nuclear fuel in a repository. 

13 



Sec. 115. 

(3) For purposes of complying with the reqairemeats of the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 ct seq.] and this section. the Secretary need not comidcr alternate sites to the Yua:a 
Mountain site for the repository to be dewloped under this subtitle. 
( 4) AJJ.y environmental impact statement prepared in comu:c:tion with a repository proposed to be 
constructed by the Secretary under this subtitle shall. to the ellent practicable, be adopted by the 
Commission in comu:c:tion with the issuance by the Commissioa of a c::oastruction authorization and 
license for such repository. To the extent such statement u adopted by the Commission, such adoption 
shall be deemed to also satisfy the responsibilities of the Commission ander the National Environmen
tal Policy Act of 1969 (42 U.S.C. 4321 ctseq.) and no further consideration shall be required, es.cept 
that nothing in this subsection shall affect any independent responsibilities of the Commission to 
protect the public health and safety under the Atomic Energy Act of 1954 (42 U.S.C. 2D11 ct seq.]. 
(S) Nothing in this Act shall be construed to unend or otherwise detract from the licensing require
ments of the Nuclear Regulatory Commission established in title D of the Energy R.corpnization Act 
of 1974 (42 U.S.C. 5841 et seq.]. 
( 6) In any such statement prepared with respect to the repository to be constructed under this subtitle, 
the Nuclear Regulatory Commission need not consider the need for a repository, the time of initial 
availability of a repository, alternate sites to the Yucca Mountain site, or nongeologic alternatives. to· 
such site. 

(42 u.s.c. 10134) 

REVIEW OP REPOsrTORY snE SELECilON 

Sec. 115. (a) Definition. For purposes of this section, the term "resolution of repository siting approval" 
means a joint resolution of the Congress, the matter after the resolving clause of which u as follows: "That 
there hereby is approved the site al - - for a repository, with respect to which a notice of disapproval 
was submitted by - - on - - ". The first blank space in such resolution shall be failed with the name of 
the geographic location of the proposed site of the repository to which such resolution pertains; the second 
blank space in such resolution shall be filled with the designation of the State Governor and legislature or 
Indian tribe governing body submitting the notice of disapproval to which such resolution pertains; and 
the last blank space in such resolution shall be failed with the date of such submission. 
(b) State or Indian tribe petitions. The designation of a site as suitable for application for a construction 
authorization for a r" ':X>sitory shall be cff ccti\IC at the end of the 60-day period beginning on the date that 
the President recommends such site to the Congress under section 114 [42 U.S.C. 10134), unless the 
Governor and legislature of the State in which such site is located, or the governing body of an Indian tribe 
on whose reservation such site is located, as the case may be, has submitted to the Congress a notice of 
disapproval under section 116 or 118 (42 U.S.C.10136, 10138). If any such notice of disapproval has been 
submitted, the designation of such site shall not be effcc:t.M: es.cept as provided under subsection (c). 
( c) Congressional review of petitions. If :my notice of disapproval of a repository site designation has been 
submitted to the Congress under section 116 or 118 (42 U.S.C. 10136, 10138) after a·recommcndation for 
approval of such site is made by the President under section 114 (42 U.S.C. 10134), such site shall be 
disapproved unless, during the first period of 90 calendar days of continuous session of the Congress after 
the date of the receipt by the Congress of such notice of disapproval, the Congress passes a resolution of 
repository siting approval in accordance with this subsection approving such site, and such resolution 
thereafter becomes law. 
( d) Procedures applicable to the Senate. 

(1) The provisions of this subsection arc enacted by the Congress-
{ A) as an exercise of the rulcmaking power of the Senate, and as such they are deemed a part of 
the rules of the Senate, but applicable only with respect to the procedure to be followed in the 
Senate in the case of resolutions of repository siting approval, and such provisions supersede other 
rules of the Senate only to the ellcnt that they arc inconsistent with such other rules; and 
(B) with full recognition of the constitutional right of the Senate to change the rules (so far as 
relating to the procedure of the Senate) at any time, in the same manner and to the same ellcnt 
as in the case of any other rule of the Senate. 

(2)(A) Not later than the first day of session following the day on which any notice of disapproval of 
a repository site selection is submitted to the Congreu under section 116 or'118 (42 U.S.C. 10136, 
10138), a resolution of repository siting approval shall be introduced (by request) in the Senate by 
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the chairman of the committee to which such notice of disappnwal is refcJTCd, or by a Member or 
Members of the Senate designated by such c:bairmaD. 
(B) Upon introduction, a resolution of repository siting approval shall be referred to the ap
propriate committee or committees of the Senate by the President of the Senate, ud all such 
resolutions with respect to the same repository site shall be referred to the same committee or 
committees. Upon the ezpiration of 60 calendar days ol caatinuous session after the introduction 
of the first resolution of repository siting approval with rapec:t to any site, each committee to which 
such resolution was referred shall make its recomm""•'im'I to the Senate. 

(3) If uy committee to which is referred a resolution of siting approval introduced under paragraph 
(2)(A), or, in the absence of such a resolution, any other resolution of siting approval introduced with 

respect to the site involwd, • not reported such resolution al the end of 60 days of continuous 
session of Congress after introduction of such resolution. such committee shall be deemed to be 
discharged &om further consideration of such resolution. ud such resolution shall be placed on 
the appropriate calendar of the Senate. 

( 4)(A) When each committee to which a resolution of siting approval has been referred has reported. 
or has been deemed to be discharged from funher c:oasideration of, a resolution described in 
paragraph (3), it shall at any time thereafter be in order (CYCD though a previous motion to the 
same cffcd has been disagreed to) for any Member of the Senate to mOYe to proceed to the 
consideration of such resolution. Such motion shall be highly privileged and shall not be debatable. 
Such motion shall not be 5Ubjcd to amendment, to a motion to postpone, or to a motion to proceed 
to the consideration of other business. A motion to reconsider the vote by which such motion is 
agreed to or disagreed to shall not be in order. If a motion to proceed to the consideration of such 
resolution is agreed to, such resolution shall remain the unfinished business of the Senate until 
disposed of. 
(B) Debate on a resolution of siting approval, and on all debatable motions and appeals in 
connection with such resolution, shall be limited to not more than 10 hours, which shall be divided 
equally between Members favoring and Members opposing such resolution. A motion further to 
limit debate shall be in order and shall not be debatable. Such motion shall not be subjed to 
amendment, to a motion to postpone, or to a motion to proceed to the consideration of other 
business, and a motion to recommit such resolution shall not be in order. A motion to reconsider 
the vote by which such resolution is agreed to or disagreed to shall not be in order. 
(C) Immediately following the conclusion of the debate on a resolution of siting approval, and a 
single quorum call at the conclusion of such debate if requested in accordance with the rules of 
the Senate, the vote on final approval of such resolution shall occur. 
(D) Appeals from the decisions of the Chair relating to the application of the rules of the Senate 
to the procedure relating to a resolution of siting approval shall be decided without debate. 

(S) If the Senate receives from the House a resolution of repository siting approval with respect to any 
site, then the following procedure shall apply: · 

(A) The resolution of the House with rcsped to such site shall not be referred to a committee. 
(B) With respect to the resolution of the Senate with respect to such site -

(i) the procedure with resped to that or other resolutions of the Senate with resped to such 
site shall be the same as if no resolution from the House with respect to such site had been 
received; but 
(ii) on any vote on final passage of a resolution of the Senate with respect to such site, a 
resolution from the House with respect to such site where the text is identical shall be 
automatically substituted for the resolution of the Senate. 

( c) Procedures applicable to the House of ReprcscntativCs. 
(1) The provisions ofthis subscdion arc enacted by the Congress-

(A) as an exercise of the rulcmaking power of the House of Representatives, and as such they arc 
deemed a part of the rules of the House, but applicable only with respect to the procedure to be 
followed in the House in the case of resolutions of repository siting approval, and such provisions 
supersede other rules of the House only to the extent that they arc inconsistent with such other 
rules; and 
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(B) with full recognition of the CDllltitutimlaJ rigbt of the House to c:bange the rules (so far as 
relating to the procedure of the House) at uy time, in the ume awmcr ud to the ume extent 
as in the case of any other rule of the House. 

(2) Resolutions of repository siting approval shall upon introdUdiaa, be immediately referred by the 
Speaker of the House to the appropriate c:ommincc or c:ommitteca ol the House. Any such resolution 
received &om the Senate shall be held at the Speaker's table. 
(3) Upon the expiration of 60 days of continuous scsaioa after the introdudion of the &nt resolution 
of repository siting approval with respect to any site, each c:ommittee to which such ~utioa was 
referred shall be discharged &om further c:oasideratioa of such rcsoluboa, and such resolution shall 
be referred to the appropriate calendar, UDleu auc:h resolution or an idCDtical resolution was 
previously reported by each committee to which it was referred. 
(4) It shall be in order for the Speaker to rcmgnize a Member famag a resolution to call up a 
resolution of repository siting approval after it has been on the appropriate calendar for S legislative 
days. When any such resolution is c:allcd up, the House shall proceed to its immediate consideration 
and the Speaker shall rec:opize the Member calling up such rcsolutioa and a Member opposed to 
such resolution for 2 hours of debate in the House, to be equally divided and controlled by such 
Members. When such time has expired, the previous question shall be considered as ordered on the 
resolution to adoption without intencning motion. No amendment to any such rcsoh~tioa shall be in 
order, nor shall it be in order to move to rccoasider the vote by which such resolution is agreed to or 
disagreed to. 
(S) If the House rcc:civc5 &om the Senate a resolution of repository siting approval with respect to any 
site, then the following procedure shall apply: 

(A) The resolution of the Senate with rcspcc:t to such site shall not be referred to a committee. 
(B) With respect to the resolution of the House with respect to such site-

(i) the procedure with respect to that or other resolutions of the House with respcc:t to such 
site shall be the same as if no resolution from the Senate with respect to such site had been 
received; but 
(ii) on any vote on final paSAgC of a resolution of the House with respect to such site, a 
resolution &om the Senate with rcspcc:t to such site where the tell is identical shall be 
automatically substituted for the resolution of the House. 

(f) Computation of days. For purposes of this section-
(1) continuity of session of Congress is broken only by an adjournment sine die; and 
(2) the days on which either House is not in session because of an adjournment of more than 3 days 
to a day certain are excluded in the computation of the 90-day period referred to in subsection ( c) and 
the 60-day period referred to in subsections (d) and (e). 

(g) Information provided to Congress. la considering any notice of disapproval submitted to the Congress 
under section 116 or 118 (42 U.S.C. 10136, 10138), the Congress may obtain any comments of the 
Commission with respect to such notice of disapproval. The provision of such comments by the 
Commission shall not be construed as binding the Commisskm with rcspec:t to any licensing or 
authorization action concerning the repository invoM:d. 

(42 u.s.c. 1013S) 

PARTICPATION OF srATES 

Sec. 116. (a) Notification of States and affected tn"bes. The Scc:rctary shall identify the States with one 
or more potentially acceptable sites for a repository within 90 days after the date of enactment of this Act 
[enacted Jan. 7, 1983). Within 90 days of such identification, the Secrctuy shall notify the Governor, the 
State legislature, and the tribal council of any affected Indian tn"bc in any State of the potentially acceptable 
sites within such State. For the purposes of this title (42 U.S.C. 10121 et seq.), the term .. potentially 
acceptable site" means any site at which, after geologic studies and field mapping but bef orc detailed 
geologic data gathering. the Department undertakes preliminary drilling and geophysical testing for the 
definition of site location. 
(b) State participation in repository siting decisions. 

(1) Unless otherwise provided by State law, the Governor orlegislature of each State shall have 
authority to submit a notice of disapproval to the Congress under paragraph (2). In any case in which 
State law provides for submission of any such notice of disapproval by any other person or entity, any 
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Sec. 116. 

reference in this subtitle (42 U.S.C.10131 et seq.) to the Governor or legislature of such Stale shall be 
considered to refer instead to sucb other pe.noa or entity. 
(2) Upon the submission by the President to the Coagreu of a recommendation of a site for a 
repository, the Governor or legislature of the State in wbic:b such site is located may disapprove the 
site desip•tion and submit to the Congress a notice of c:lisapprOVIL Such Governor or legislature may 
submit such a notice of disapproval to the Coagreu not later than the 60 days after the date that the 
President recommends such site to the Congress under leCliaa 114 (42 U.S.C. 10134). A notice of 
disapproval shall be considered to be submitted to the Coagreu OD the date of the transmitta.I of such 
notice of disapproYBl to the Speaker of the House and the Presidenl pro tempore of the Senate. Such 
notice of disapproval shall be accompanied by a statement of reasons explaining why such Governor 
or legislature disapprcMd the recommended repository site involved. 
(3) The authority of the Governor or legislature of each Stale under this subsection shall not be 
applicable with respect to any site located OD a reac:rwtion. 

(c) f"UWlcial Assistance. 
(l)(A) The Secretary shall make grants to the State of Nevada and any affected unit of local 

government for the purpose of participating in activities required by this section and section 117 
(42 U.S.C.10137) or authorized by written agreement entered into pursuant to section· 117(c) (42 
U.S.C. 10137(c)]. Any salary or travel expense that would ordinarily be incurred by such State or 
affected unit of local government. may not be considered eligible for funding under this paragraph. 
(B) The Secretary shall make grants to the State of Nevada and any affected unit of local 
government for purposes of enabling such State or affected unit of local government-

(i) to review activities taken under this subtitle with respect to the Yucca Mountain site for 
purposes of determining any potential economic, social, public health and safety, and environ
mental impacts of a repository on such State, or affected unit of local government and its 
residents; 
(ii) to develop a request for impact assistance under paragraph (2); 
(iii) to engage in any monitoring. testing. or evaluation activities with respect to site charac
teriution programs with regard to such site; 
(iv) to provide information to Nevada residents regarding any activities of such State. the 
Secretary, or the Commission with respect to such site; and 
(v) to request information from, and make comments and recommendations to, the Secretary 
regarding any activities taken under this subtitle with respect to such site. 

(C) Any salary or travel expense that would ordinarily be incurred by the State of Nevada or any 
affected unit of local government may not be considered eligible for funding under this paragraph. 

(2)(A)(i) The Secretary shall provide financial and technical assistance to the State of Nevada, and 
any affected unit of local government requesting such assistance. 
(ii) Such assistance shall be designed to mitigate the impact on such State or affected unit of 
local government of the development of such repository and the characteriution of such site. 
(iii) Such assistance to such State or affected unit of local government of such State shall 
commence upon the initiation of site cbaracteriution activities. 

(B) The State of Nevada and any affected unit of local government may request assistance under 
this subsection by preparing and submitting to the Secretary a repon on the economic, socia~ 
public health and safety, and environmental impacts that arc likely to result from site charac
teriution activities at the Yucca Mountain site. Such report shall be submitted to the Secretary 
after the Secretary has submitted to the State a general plan for site characterization activities 
under section 113{b) (42 U.S.C.10133(b)). 
(C) AS soon as practicable after the Secretary has submitted such site characterization plan, the 
Secretary shall seek to enter into a binding agreement with the State of Nevada setting forth-

(i) the amount of assistance to be provided under thiS subsection to such State or aff ccted unit 
of local government; and 
(ii) the procedures to be foll~ in providing such assistance. 

(3)(A) In addition to financial assistance provided under paragraphs (1) and (2), tbe Secretary shall 
grant to the State of Nevada and any affected unit of local ~ent an amount each flSCal year 
equal to the amount such State or affecttd unit of local government, respectively, would receive 
if authorized to tax site characterization activities at such site, and the da'elopment and operation 
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of such repository, IS such State GI' affected unit or local government tuea the DOD· Federal real 
property and industrial ac:tMtics occ:uniag within such Slate or affected unit of local govenuneaL 
(B) Such grants sball continue UDtil auda time as all such ac:tMtiea, developmeat, and operation 
are terminated at such lite. 

( 4)(A) The State of Nevada or any affected unit or local govel'IUllellt may DOt rec:eWe any grant under 
paragraph (1) after the expiration of the 1-~ period follawiDg-

(i) the date OD which the Seaetarynotifiea the Govenaor udlegidatme of the State of Nevada 
of the termination of lite characterimioa activities at the lite iD auch State; 
(ii) the date OD which the Yucca Mouataia site is disapproved under section 115 (42 U.S.C. 
1013S);or 
(iii) the date OD which the Com•iasim disapprava an applicatioa for a CDlllb'UdioD authorm
tioa for a repository at sucb lite; wbic:bevcr occurs first. 

(B) The State of Nevada or any affected unit of local sovenunent may not rec:eive any further 
assistance under paragraph (2) with respect to a site if repository c:onstruc:tion ac:tMties or site 
characterization ac:tivilics at aucb site are tenniaa•ed by the Secretary or if such ac:tMties are 
permanently enjoined by any court. 
(C) Al the end of the 2-~ period lw.g:iaaing on the cft'ectM date of any license to rcceWe and· 
possess for a repository iD a State, ao Federal funds, sball be made available to such State or 
affected unit of local govel'IUllellt under paragraph (1) or (2), m:ept for-

(i) such funds as may be ac.cessary to support activities related to any other repository located 
iD, or proposed to be located iD, such State, and for which a license to rcceWe and possess has 
not been iD effect for more than 1 ~ 
(ii) such funds as may be ncc:essary to support State ac:tMties pursuant to agreements or 
contracts for impact assistance entered into, under paragraph (2), by such State with the 
Secretary during such 2-ycar period; and 
(ill) such funds as may be provided under an agreement catered into under title Iv. 

(5) F"IDIDcial assistance authorized iD this subsection sball be made out of amounts held iD the Waste 
Fund. 
( 6) No State, other than the State of Nevada, may rec:eWe financial assistaaa: under this subsection 
after the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 
22, 1987). 

( d) Additional notification and coasultatioa. WhcDCYCr the Secretary is required under any provision of 
this Act [42 U.S.C. 10101 ct seq.] to notify or consult with the governing body of an affected Indian tnbe 
where a site is located, the Sec:retary shall also notify or consult with, as the case may be, the Governor of 
the State in which such reservation is located. 

(42 u.s.c. 10136) 

CONSULTATION Wl1H Sl'ATl!S AND Af'FECIED INDIAN11UBES 

Sec. 117. (a) Provision of information. 
(1) The Secretary, the Commission, and other agencies iDvolved in the c:oasuuctioa, operation, or 
regulation of any aspect of a repository iD a State sball provide to the Governor and legislature of such 
State, and to the governing body of any affected Indiaa tribe, timely and complete information 
regarding determinations or plans made with respect to the lite characterization siting, development, 
design, licensing, coastructioa, operation, regulation, or decommissioning of such repository. 
(2) Upon written request for such information by the Governor or lcgislaturc of such State, or by the 
governing body of any affected Indian tn"bc, IS the case may be, the Secretary shall provide a written 
response to such request within 30 days of the receipt of such request. Such response shall provide 
the information requested or, in the alternatM, the reasons why the information cannot be so 
provided. If the Secretary fails to so respond within such 30 days, the Governor or legislature of such 
State, or the governing body of any affected Indian tribe, IS the case may be, may transmit a formal 
written objection to such failure to respond to the PresideaL If the President or Secretary fails to 
respond to such written request within 30 days of the receipt by the President of such formal written 
objection, the Secretary shall immediately suspend all ac:tMties in such State authorized by this subtitle 
(42 U.S.C.10131 et seq.], and sball not renew aucb activities until the Governor or legislature or such 
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State, or the ~body of any affected IDdian tribe, u the case may be, bas recei.s the written 
response to such written request required by this subsection. 

(b) Consubatioa and c:oopenDaa. ID performing any lhldy of u area within a State for the purpose of 
determining the suitability of such area for a repository pursuant to section 112(c) [42 U.S.C. 10132(c)], 
ud in subsequently developing ud loading any repository within sucb State, the Secretary sball c:onsult 
and cooperate with the Governor and legislature of sucb State and the governing body of any affected 
Indian tribe in u effon to resohe the concerns of such Stale ad uy affec:ted Indian tn'be regarding the 
public health and safety, environmenlal, and economic impac:u of any sucb repository. ID carrying out his 
duties under this subtitle [42 U.S.C.10131 et seq.), the Seaetary sball take such concerns into accoUDt to 
the maximum extent feasible ad u specified in written lgreelDCDtS entered into under subsection (c). 
(c) Written agreement. Not later than 60 days after (1) the approval of a site for site characterization for 
such a repository under section 112(c) [42 U.S.C. 10132(c)), or (2) the written request of the State or 
Indian tribe in any affected State notified under section 116(a) [42 U.S.C. 10136(a)] to the Secretary, 
whichever first occurs, the Secretary shall seek to enter into a binding written agreement, and shall begin 
negotiations, with such State and, where appropriate, to enter into a separate binding agreement with the 
governing body of any affected Indian tribe, setting forth (but not limited to) the procedures under which 
the requirements of subsections (a) and (b ), and the provisions of such written agreement, shall be carried 
out. AIJy such written agreement shall not affect the authority of the Commission under existing law. Each 
such written agreement shall, to the maximum extent fcasa'ble, be completed not later than 6 months after 
such notification. If such written agreement is not completed within such period, the Secretary shall repon 
to the Collgl'CU in writing within 30 days on the status of negotiations to deYClop such agreement and the 
reasons why such agreement has not been completed. Prior to submission of such repon to the Congress, 
the Secretary shall transmit such report to the Governor of such State or the governing body of such 
affected Indian tribe, as the case may be, for their review and comments. Such comments shall be included 
in such report prior to submission to the Congress. Such written agreement shall specify proccdures-

(1) by which such State or governing body of an affected Indian tn'be, as the case may be, may study, 
determine, comment on, and make recommendations with regard to the p<>Wble public health and 
safety, environmental, social, and economic impacts of any such repository; 
(2) by which the Secretary shall consider and respond lo comments and recommendations made by 
such State or governing body of an affected Indian tn'be, including the period in which the Secretary 
shall so respond; 
(3) by which the Secretary and such State or governing body of an affected Indian tribe may review or 
modify the agreement periodically; 
(4) by which such State or governing body of an affected Indian tn'be is to submit an impact repon 
and request for impact auistance under section 116(c) [42 U.S.C. 10136(b)] or section 118(b) [42 
U.S.C . .10138(b)], as the case may be; 
(S) by which the Secretary shall assist such Stale, and the units of general local government In the 
vicinity of the repository site, in resolving the offsite concerns of such State and units of general local 
government, including, but not limited to, questions of State liability arising from accidents, necessary 
road upgrading and access to the site, ongoing emergency preparedness and emergency response, 
monitoring of transportation of high-leYCI radioactiw: waste and spent nuclear fuel through such State, 
conduct of baseline health studies of inhabitants in neighboring communities near the repository site 
and reasonable periodic monitoring thereafter, and monitoring of the repository site upon any 
decommissioning and decontamination; 
(6) by which the Secretary shall consult and cooperate with such State on a regular, ongoing basis and 
provide for an orderly process and timely schedule for State review and evaluation, including 
identification in the agreement of key eYCnts, milestones, and decision points in the activities of the 
Secretary at the potcutial repository site; 
(7) by which the Secretary shall notify such State prior to the transportation of any high-level 
radioactiYC waste and spent nuclear fuel into such State for disposal at the repository site; 
(8) by which such State may conduct reasonable independent monitoring and testing of activities on 
the repository site, except that such monitoring and testing sball not unreasonably interfere with or 
delay onsite activities; 
(9) for sharing, in accordance with applicable law, of all tcclmical and licensing information, the 
utilization of available expertise, the facilitating of permit procedures, joint project review, and the 
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formulation of joint sum:illaDce IDd maaitariaa arraagemeDU to cany out applicable Federal and 
State laws; 
(10) for public notification of the procedarea sperifir.d under the pre«<liag paragraphs; IDd 
(11) for resolviag objections of a State and affected Indian tribes at any stage of the pl•aniag. siting. 
development, c:oastruction, operation, or dosure of sum a facility within such State through negotia
tion, arbitration, or other appropriate mcch•ni$ms 

( d) On-site representative. 1be Sccrctary shall offer to any State, lndiaa lribe or unit of local govemmeat 
within whose jurisdiction a site for a repository or monitored retrievable •orage facility is located under 
this title an opportunity to designate a representatM to conduct on-site ovenigbt activities at sum site. 
Reasonable expeascs of such representatives shall be paid out of the Waste Fu.ad. 

(42 u.s.c. 10137) 

PAJl'DarA110N OP INDIAN11UBES 

Sec. 118. (a) Participation of Indian tribes in repository siting decisions. Upon the submission by the 
President to the Congress of a recommendation of a site for a repository located on the reservation of an 
affcded Indian tribe, the governing body of such Indian tn"be may disapprove the site designation and 
submit to the Coagrcu a notice of disapproval. Tbe governing body of such Indian tribe may submit such 
a notice of disapproval to the Coagrcu not later than the 60 days after the date that the President 
recommends such site to the Coagrcu under section 114 (42 U.S.C. 10134). A notice of disapproval shall 
be considered to be submitted to the Coagrcu on the date of the transmittal of such notice of disapproval 
to the Speaker of the House and the President pro tempore of the Senate. Such notice of disapproval shall 
be accompanied by a statement of reasons c:zplaiaiag why the gOYCrning body of such Indian tn"be 
disapproved the recommended repository site involved. 
(b) f"maacial assistance. 

(1) Tbc Secretary shall make grants to each affected tn"be notified under section 116(a) [42 U.S.C. 
10136(a)) for the purpose of participating in activities required by section 117 (42 U.S.C. 10137) or 
authorized by written agreement catered into pursuant to section 117(c) [42 U.S.C. 10137(c)]. Any 
salary or travel c:zpcasc that would ordinarily be incurred by such tribe, may not be considered eligible 
for funding under this paragraph. 
(2)(A) Tbc Secretary shall make grants to each affected Indian tn"bc where a candidate site for a 

repository is approved under section 112(c) (42 U.S.C. 10132(c)). Such grants may be made to 
each such Indian tribe only for purposes of enabling such Indian tribe-

(i) to review activities taken under this subtitle (42 U.S.C. 10131 ct seq.] with respect to such 
site for purposes of determining any potential economic, social, public health and safety, and 
environmental impacts of such repository on the reservation and its residents; 
(ii) to develop a request for impact as.sistance under paragraph (2); 
(iii) to engage in any monitoring, testing. or evaluation activities with respect to site charac
terization programs with regard to such site; 
(iv) to provide information to the residents of its reservation regarding any activities of such 
Indian tribe, the Secretary, or the Commission with respect to such site; and 
(v) to request information from, and make comments and recommendations to, the Secretary 
regarding any activities taken under this subtitle (42 U.S.C. 10131 ct seq.) with respect to such 
site. 

(B) Tbe amount of funds provided to any affected Indian tn"be under this paragraph in any fascal 
year may not exceed 100 percent of the costs incurred by such Indian tribe with respect to the 
activities descnDcd in clauses (i) through (v) of subparagraph (A). Any salary or travel expense 
that would ordinarily be incurred by such Indian tribe may not be considered eligible for funding 
under this paragraph. 

(3)(A) Tbc Secretary shall provide financial and technical assistance to any affected Indian tribe 
requesting such assistance and where there is a site with respect to which the Commission has 
authorized coDStruction of a repository. Such assistance shall be designed to mitigate the impact 
on such Indian tn"be of the development of such repository. Such assistance to such Indian tn"be 
shall commence within 6 months following the granting by the Commission of a coDStrUction 
authorization for such repository and following the initiation of c:oastruction activities at such site. 
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(B) Any affected IDdiu tribe deairiDg essist1nc:e under this paragraph shall prepare and submit 
to the Secretary a report oa any ecoaomic:, IOCial, public health and safety, and amroamentaJ 
impacts that are likely u a result of the d~lopmenl of a repository at a site on the reservation of 
such Indian tribe. Such repon shall be submitted to the Secretary following the completion of site 
characterization actMties at such site and before the recommendation of such site to the President 
by the Secretary for application for a CODStructioa authorization for a repository. As soon as 
practicable following the granting of a c:onstructiOD authorization for such repository, the Secretary 
shall seek to enter into a binding agreement with the Indian tribe involved setting forth the amount 
of assistance to be provided to such Indian tribe under this paragraph and the procedures to be 
followed in providing such 1ssistancc. 

(4) The Secretary shall grant to etch affected Indian tribe where a site for a repository is 1pproved 
under section lU(c) (42U.S.C.10132(c))an1mount etch flSCll year equal to the 1mount such Indian 
tribe would receive were it authorized to tu site char1cteriDtion activities at such site, and the 
development and operation of such repository, as such Indian tribe taxes the other commercial 
activities occurring on such reservation. Such grants shall continue until such time as all such activities, 
dc~lopmcnt, and operation arc terminated at such site. 
(S)(A) An affected Indian tribe may not receive any grant under paragraph (1) after the expiration of 

the 1-ycar period following-
(i) the date on which the Secretary notifies such Indian tn"bc ·or the termination of site 
characterization activities at the candidate site involved on the reservation of such Indian tribe; 
(ii) the date on which such site is disapproved under section 115 (42 U.S.C. 10135]; 
(iii) the date on which the Commission disapproves an application for a construction authoriza
tion for a repository at such site; or 
(iv) the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 (enacted 
Dec. 22, 1987); 

whichever occurs first, unless there is another candidate site on the reservation of such Indian tribe 
that is approved under section 112(c) (42 U.S.C.10132(c)) and with respect to which the aaions 
described in clauses (i), (ii), and (iii) have not been taken. 
(B) An affected Indian tn"bc may not receive any further assistance under paragraph (2) 1 with 
respect to a site if repository construction activities at such site are terminated by the Secretary or 
if such activities arc permanently enjoined by any coun. 
(C) At the end of the 2-ycar period beginning on the effective date of any license to receive and 
possess for a repository at a site on the reservation of an afl'ected Indian tribe, no Federal funds 
shall be made available under paragraph (1) or (2)2 to such Indian tn"bc, except for-

(i) such funds as may be necessary to support activities of such Indian tribe related to any other 
repository where a license to receive and possess has not been in cff ect for more than 1 year; 
and 
(ii) such funds as may be necessary to support activities of such Indian tn"bc pursuant to 
agreements or contracts for impact assistance entered into, under paragraph (2), by such Indian 
tribe with the Secretary during such 2-ycar period. 

(6) F'mancial assistance authomcd in this subsection shall be made out of amounts held in the Nuclear 
Waste Fund established in section 302 (42 U.S.C. 10222). 

(42 u.s.c. 10138) . 

JUDICIAL REVIEW OF AOENCY ACl10NS 

Scc.119. (a) Jurisdiction of United States Courts or Appeals. 
(1) Except for review in the Supreme Court of the United States, the United States couns of appeals 
shall have original and exclusive jurisdiction over any civil action-

( A) for review of any final dcciSion or action of the Secretary, the· President, or the Commission 
under this subtitle (42 U.S.C. 10131 ct seq.); 

1So in original Reference probably should be to paragraph (3). 
2so in original. Reference probably should be to paragraph (1), (2), or (3). 
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(B) alleging the failure of the Seaewy, tbe Prcsidcat, or tbe Qwnmiuioa to make any decision, 
or take any action, required under this aubtitJe (42 U.S.C. 10131 et seq.); 
(C) challenging the c:omtitutioaali al any M.cisioD made, or ac::tioa taken, under uy provision of 
this subtitle (42 U.S.C.10131 et seq.); 
(D) for reYiew of anyeaW'oameDW impact statement prepared pursuant to the National Environ
mental Policy Ad of 1969 (42 U.S.C. 4321 et seq.) with respect to any action under this subtitle (42 
U.S.C. 10131 et seq.). or as required under section 13S(c)(1) (42 U.S.C. 1015S(c)(1)], or alleging 
a failure to prepare such statement with respect to any sucb ac:Uoa; 
(E) for reYiew of any enviroameat•I U&"S!!!Ml prepared under wtion 112(b)(1) or 13S(c)(2) 
(42U.S.C.10132(b)(1),1015S(c)(2)]; or 
(F) for reYiew of any research and development actiYity under title D (42 U.S.C. 10191 et seq.) 

(2) The venue of any proceeding under this section shall be in the judicial circuit in which the petitioner 
involved resides or has its principal ollicc, or in the United States Court of Appeals for the District of 
Columbia. 

(b)adline for commencing actioa.. A civil action for judicial review described under subsection (a)(l) may 
be brought not later than the 180th day after the date of the decision or action or failure to act involved, 
as the case may be, except that if a pany shows that be did not know of the decision or action complained 
of (or of the failure to act), and that a reasonable person acting under the circumstances would not have 
known, such party may bring a civil action not later than the 180th day after the date such pany acquired 
actual or constructive knowledge of such decision, action, or failure to act. 

(42 u.s.c. 10139) 

EXPEDrrED Atmf01UZA110NS 

Sec. 120. (a) Issuance of authorizations. 
(1) To the extent that the taking of any action related to the site characterization of a site or the 
construction or initial operation of a repository under this subtitle (42 U.S.C. 10131 ct seq.) requires 
a cenificate, right-of-way, permit, lease, or other authorization from a Federal agency or officer, such 
agency or officer shall wue or grant any such authorization at the earliest practicable date, to the 
extent permitted by the applicable provisions of law administered by such agency or officer. All actions 
of a Federal agency or officer with respect to consideration of applications or requests for the wuance 
or grant of any such authorization shall be expedited, and any such application or request shall take 
precedence over any similar applications or requests not related to such repositories. 
(2) The provisions of paragraph (1) shall not apply to any cenificatc, right-of-way, permit, lease, or 
other authorization wucd or granted by, or requested from, the Commission. 

(b) Terms of authorizations. Any authorization wued or granted pursuant to subsection (a) shall include 
such terms and conditions as may be required by law, and may include terms and conditions permitted by 
law. 

(42 u.s.c. 10140) 

CER.TAIN SI'ANDARDS AND CRnEIUA 

Sec. Ul. (a) Environmental Protection Agency standards. Not later than 1 )'ear after the date of the 
enactment of this Ad [enacted Jan. 7, 1983), the Administrator, pursuant to authority under other 
provisions of law, shall, by rule, promulgate generally applicable standards for protection of the general 
environment &om offsitc releases &om radioactive material in repositories. 
(b) Commislion requirements and aiteria. 

(l)(A) Not later than January 1, 1984, the Commission, pursuant to authority under other provisions 
of law, shall, by rule, promulgate technical requirements and aiteria that it will apply, under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 ct seq.] and the Energy Reorganization Act of 1974 
(42 U.S.C. 5801 et seq.], in approving or disapproving-

(i) applications for authorization to construct repositories; , 
(ii) applications for licenses to rcc:cive and possess spent nuclear fuel and high-level radioactive 
waste in such repositories; and 
(iii) applications for authorization for closure and decommissioning of such repositories. 

(B) Such aiteria shall prOYidc for the use of a system of multiple barriers in the design of the 
repository and shall include such rcstrictioas on the retrievability of the solidified high-level 
radioactive waste and spent fuel emplaced in the repository as the Commission deems appropriate. 

22 



Sec. 131. 

(C) Such requiremeats ad crileria lball DOt be incomisteat with any comparable standards 
promulgated by the Admiailtrator under IUb&ection (a). 

(2) For purposes of this Act (42 U.S.C. 10101 et seq.), nothing ia this section lball be coastrucd to 
prolul>it the Commission &om promulgating requiremeats and criteria under paragraph (1) before 
the Administrator promulgates standards under subsectioa (a). If the Administrator promuJptes 
staadards under subsection (a) after requirements and criteria arc promulgated by the Commission 
under paragraph (1), such requirements and criteria lball be revised by the Commissioa if necessary 
to comply with paragraph (l)(C). 

(c) Environmental impact statement. The promulgation of standards 0r Criteria ia accordance with the 
provisions of this section lball DOt require the preparation of an environmental impact statement under 
section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require 
any environmental review UDdcr subparagraph (E) or (F) of section 102(2) of such Act (42 U.S.C. 
4332(2)(E), (F)]. 

(42 u.s.c 10141) 

DISPOSAL OP SPENT NU~ PUEL 

Sec. 122. Notwithstanding any other provision of this subtitle (42 U.S.C. 10131 et seq.), any repository 
constructed on a site approved under this subtitle (42 U.S.C. 10131 ct seq.) shall be designed and 
constructed to permit the retrieval of any spent nuclear fuel placed in such repository, during an 
appropriate period of operation of the facility, for any reason pertaining to the public health and safety, 
or the environment, or for the purpose of permitting the recovery of the economically valuable contents 
of such spent fuel. The Secretary shall specify the appropriate period of rctricvability with respect to any 
repository at the time of design of such repository, and such aspect of such repository shall be subject to 
approval or disapproval by the Commis.Uon as pan of the construction authorization process under 
subsections (b) through (d) of section 114 (42 U.S.C. 10134(b)-(d)). 

(42 u.s.c 10142) 

1Til.E TO MA'ICJUAL 

Sec. 123. Delivery, and acceptance by the Secretary, of any high-level radioactive waste or spent nuclear 
fuel for a repository constructed under this subtitle (42 U.S.C.10131 cl seq.) shall constitute a transfer to 
the Secretary of title to such waste or spent fuel 

(42 u.s.c 10143) 

CONSIDERATION OF EFFECT OF ACQUISTnON OFWA'IEl RIOKI'S 

Sec. 124. The Secretary s.hall give full consideration to whether the development, construction, and 
operation of a repository may require any purchase or other acquisition of water rights that will have a 
significant adverse effect on the present or f uturc development of the area in which such repository is 
located. The Secretary shall mitigate any such adverse effects to the maximum ment practicable. 

(42 u.s.c 10144) 

TEllMINATION OF CEllTAIN PllOVISIONS 

Sec. 125. Sections 119 and 120 (42 U.S.C. 10139, 10140) shall cease to have effect at such time as a 
repository developed under this subtitle (42 U.S.C. 10131 et seq.) is licensed to rcccivc and possess 
high-level radioactive waste and spent nuclear fuel 

(42 u.s.c 10145) 

SUBTITLE B-INTERIM STORAGE PROGRAM 

FINDINOS ANO PUllPOSES 

Scc.131. (a) F'mdings. The Congress finds that-
(1) the persons owning and operating civilian nuclear power reactors have the primary responsibility 
for providing interim storage of spent nuclear fuel from such reactors, by mammizing, to the meat 
practical, the cff cctivc use of existing storage facilities at the site of each civilian nuclear power read or, 
and by adding new onsite storage capacity in a timely ma.DDer where pradical; 
(2) the Federal Government has the responsibility to encourage and expedite the effective use of 
existing storage facilities and the addition of needed new storage capacity at the site of each civilian 
nuclear power reactor; and 
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(3) the Federal GovcnlmcDt bas tbe respomibility to provide. in accordance with the provisions of this 
subtitle, not more tlwl 1.900 metric tons of c:apacityfor interim storage of spcDl nuclear fuel for c:ivilian 
nuclear power reactors that caaaot reuoaably provide adequate storage capacity at the sites of such 
reactors whcD acedt.d to assure the continued, orderly operation of such reacton. 

(b) Purposes. The purposes of this subtitle (42 U.S.C.10151 ct seq.) arc-
(1) to provide for the utiliation of available spent nuclear fuel pools at the site of each c:ivilian nuclear 
power reactor to the meat practical and the addition of new spent audear fuel storage capacilywberc 
practical at the site of such reactor; and 
(2) to provide, in ac:c:ordaDce with tbe provisions of this subtitJe (42 U.S.C. 10151 ct seq.), for the 
establishment of a federally owned and operated system for the interim storage of speal nuclear fuel 
at one or more facilities owned by tbe Federal GoveramcDl with not more tlwl 1.900 metric tom of 
capacity to prevent disruptiom in the orderly operation of any civilian nuclear power reactor that 
camiot reasonably provide adequate spent nuclear fuel storage capacily at tbe site of such reactor 
when needed. 

(42 u.s.c. 10151) 

AVAILABLE CAPAan' POR IHI1!RIM Sl'ORAGE OP SPENT NUa.EAR FtJEL 

Sec. 132. The Secretary, the Commission, and other authorV.cd Federal officials shall each take such 
actions as such official considen necessary to encourage and expedite the effective use of available storage, 
and necessary additional storage, at the site of each civilian nuclear power reactor consistent with-

(1) the protection of the public health and safety, and the cawonmeat; 
(2) economic considerations; 
(3) continued operation of such reactor; 
( 4) any applicable provisions of law; and 
(S) the views of th~ population surrouading such reactor. 

(42 u.s.c. 10152) 

INT'ER.IM AT REACI'OR Sl'ORAGE 

Sec.133. The Commission shall, by rule, establish procedures for the licensing of any. technology 
approved by the Comminion under section 219(a) or usc at the site of any ciYiliaD nuclear power reactor. 
The establishment of such procedures shall not preclude the licensing. under any applicable procedures 
or rules of the Commission iD effect prior to such establishment, of any technology for the storage of civilian 
spent nuclear fuel at the site of any civilian nuclear power reactor. 

(42 u.s.c. 10153) 

LICENSING OF PACUJ"Y EXPANSIONS AND TRANSSHIPMENTS 

Sec. 134. (a) Oral argument. ID any Commission hearing under section 189 of the Atomic Energy Act 
of 1954 [42 U.S.C. 2239) oa an application for a license, or for an amendmeat to an C'Osting license, filed 
after the date of the enactment of this Act (enacted Jan. 7, 1983), to expand the speal nuclear fuel storage 
capacity at the site of a civilian nuclear power reactor, through the usc of high-density fuel storage racks, 
fuel rod compaction, the trans.shipmcal of spent nuclear fuel to another civilian nuclear power reactor 
within the same utility system, the construction of additional spent nuclear fuel pool capacity or dry storage 
capacity, or by other means, the Commission shall, at the request of any party, provide an opponuaity for 
oral argument with respect to any matter which the Commission determines to be iD controveny among 
the parties. The oral argument shall be preceded by such discovery procedures as the rules of the 
Commission shall provide. The Commission shall require each party, including the Commission staff, to 
submit iD written form, at the time of the oral argument, a summary of the facts, data, and arguments upon 
which such party proposes to rely that arc known at such time to such party. Only facts and data in the 
form of sworn testimony or written submission may be relied upon by the parties during oral argument. 
Of the materials that may be submitted by the parties during oral argument, the Commission shall only 
consider those facts and data that arc submitted iD the form of sworn testimony or written submission. 
(b) Adjudicatory bearing. 

(1) At the conclusion of any oral argumeal under subsection (a), the Commission shall designate any 
disputed question of fact, together with any remaining questions of law, for resolution in an ad
judicatory hearing only if it determines that -

24 



Sec.135. 

(A) there is a genuine and subsaantill dispute of fact wbicb CID only be reaolved with sufficient 
accuracy by the introduc:boa ol evidence in an adjudicatory bearing; and 
(B) the dC'dsioD of the ('.ommiuim is likely to depend in whole or in put oa the resolmioD of such 
dispute. 

(2) In making a determination under this subsection, the CCJmmiuioa-
(A) shall dcsipale iD writing the specific faell that are in genuine and substantial dispute, the 
reason why the decision of the agency is likely to depead ma the resolution of such fac:u, and the 
reason why an adjudicatory hearing is likely to raolvc tbe dispute; and 
(B) shall Dot consider-. 

(i) any issue relatiag to the desip. CODStruc:tioa, or operatioa of ID)' c:iviliaa nuclear power 
reactor already licensed to operate at such site, or any civilian nuclear power reactor for which 
a construction permit bas been granted at such site, unless the Commission determines that 
any such issue substantially afl'eell the desip, CODStruc:tioa, or operation of the facility or 
activity for which such liceme applic:ation, authormtioa, or ameadmeDt is being considered; 
or 
(ii) any siting or design issue fully considered and decided by the Commission in connection 
with the issuance of a construction permit or operating license for a civilian nuclear power 
reactor at such site, unless (I) such issue results from any revision of siting or design aiteria 
by the Commission following such decision; and (II) the Commission determines that such 
issue substantially affects the design. construction, or operation of the facility or activity for 
which such license application, authorization, or amendment is being considered. 

(3) The provisions of paragraph (2)(B) shall apply only with respect to licenses, authorizations, or 
amendments to licenses or authorizations, applied for under the Atomic Energy Act of 1954 (42 U .S.C. 
2011 et seq.] before December 31, 2005. 
( 4) The provisions of this section shall not apply to the first application for a license or license 
amendment received by the Commission to expand onsite spent fuel storage capacity by the usc of a 
new technology not previously appr~ for use at any nuclear powerplant by the Commission. 

(c) Judicial review. No court shall bold unlawful or set aside a decision of the Commission in any 
proceeding described in subsection (a) because of a failure by the Commission to usc a particular 
procedure pursuant to this section unless-

(1) an objection to the procedure used was presented to the Commission in a timely fashion or there 
are extraordinary circumstances that excuse the failure to present a timely objection; and 
(2) the court fmds that such failure has precluded a fair consideration and informed resolution of a 
significant issue of the proceeding taken as a whole. 

(42 u.s.c. 10154) 

STORAGE OP SPENT NUCLEA.Jl FUEL 

Sec.135. (a) Storage capacity. 
(1) Subject to section 8 (42 U.S.C. 10107), the Secretary shall provide, in accordance with paragraph 
(5), not more than 1,900 metric tons of capacity for the storage of spent nuclear fuel from civilian 
nuclear power reactors. Such storage capacity shall be provided through any one or more of the 
following methods, used in any combination determined by the Secretary to be appropriate: 

(A) use of available capacity at one or more facilities owned by the federal Government on the 
date of the enactment of this Act [enaeled Jan. 7, 1983), including the modification and expansion 
of any such facilities, if the Commission determines that such use will adequately protect the public 
health and safety, except that such usc shall not-

(i) render such facilities subject to licensing under the Alomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.] or the Energy Reorganization Act of 1974 (42 U.S.C. 5801 et seq.); or 
(ii) except as provided in sub&ection (c) require the preparation of an environmental impad 
statement under section 102(2)(C) of the National Environmental Policy Ad of 1969 (42 U.S.C. 
4332(2)(C)], if such facility is already being used, or bas previously been used, for such storage 
or for any similar purpose; 

(B) acquisition of any modular or mobile spent nuclear fuel storage equipment, including spent 
nuclear fuel storage casks, and provision of such equipment, to any person generating or holding 
title to spent nuclear fuel, at the site of any civilian nuclear power reactor operated by such person 
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or at any sile OMICd by tbe Fedenl ao.awat m tbe dlle ol eaectmcal of dais Act (eaectt.d Ju. 
7, 1983); 
( C) coastruc:lioll ol ltor'IF c:apKily ll lllf'/ site ol a c:ivilian audear power reactor. 

(2) Storage capacity audaoriml by parap-apb (1) sba1I aat be provided at aay Federal or DOD·Federal 
site within which there is a c:udidate site for a repository. 1be ratric:tioa in tbe preceding senteac:e 
sba1I onJyapplyaalilsuch timeu tbeSecretarydecicla I.bat such c:andid•tc sW: is aoloager a caadidate 
site under c:oasidentioD for de\<elopmeat u a repository. 
(3) In selttting metboda of providing •onae capKily aadcr pangrapb (1), tbe Secretary sba1I 
consider the timeliness of tbe availability of each such method aad sba1I leek to minimiu: tbe 
transportation ol speat aadear fuel, tbe public bcalth ud ufety impects, aad tbe costs of prOYiding 
such storage capacity. · 
( 4) In prOYiding stcnge capacity tbrouP any method dacribed in pangrapb (1), tbe Secretary shall 
comply with any applicable requirrmeals for &ceaa"I or authorizatioa of such method, acept as 
provided in pangrapb (l)(A)(i). 
(S) The Secretary sba1I easurc that stongc capacity is made available under parmgraph (1) when 
needed, u determined on tbe basis of tbe storage aeeds specified in contracts entered into under 
section 136(a) (42 U.S.C. 10156(a)J, aad sba1I accept apoa request aay spent auclear fuel as COYCrcd 
under sucb coatracu. . 
(6) For purposes of pingraph (l)(A), tbe term "'facility" means aay building or structure. 

(b) Coatracu. 
(1) Subject to the capacity limitation established in subsec:tioas (a)(l) and (d) the Secretary shall offer 
to eater into. and may eater into. coatrac:ts under sec:tioa 136(a) (42 U.S.C.10156(a)] with any person 
geaerating or owning spent nudc:ar fuel for purposes of providing storage capacity for such spent fuel 
under this section only if the Commissioa determiaca tbll-

(A) adequate storage capacity to easure the continued orderly operation of tbe c:ivilian nuclear 
power reactor at wbicb sucb speat nuclear fuel is periled cannot reasonably be prOYided by the 
person owning aad operating such reactor ll such site, or at tbe site of any other c:ivilian nuclear 
power reactor operated by such person, and such capacity cannot be made available in a timely 
manner through aay method dcscn°bcd in subparmgrapb (B); aad 
(B) sucb person is diligently pursuing licensed alternatM:s to the usc of Federal •orage capacity 
for the storage of speat nuclear fuel expected to be generated by sucb person in the future, 
including-

(i) expansion of storage facilities at the site of any c:ivilian nuclear power reactor operated by 
such person; 
(ii) construction of new or additional storage facilities at the site of any c:iYilian nuclear power 
reactor operated by sucb person; 
(iii) acquisition of modular or mobile speat nuclear fuel storage equipmcat, including speat 
nuclear fuel storage casks. for usc at the site of any c:iYilian auclear power reactor operated by 
such person; and 
(iv) transsbipment to another civilian nudear power reactor awned by such person. 

(2) In making the determination described in parap-apb (l)(A), the C-ommissim sba1I ensure 
maintenance of a full core ~ •orage capability ll the site of the c:iYilian nudc:ar power reactor 
invoNed unless the Commivioa determinea I.bat mainteaanc:e of such capability is not aec:essary for 
the continued orderly operation of such reactor. 
(3) The Commission sba1I complete the determinations required in paragraph (1) with respect to any 
request for storage capacity not later than 6 months after receipt of such request by the Comnlls.Von. 

(c) Environmeatal review. 
(1) The prOYisioa of 300 or more metric tons of storage capacity at any oac Federal site under 
subscctioa (a)(l)(A) shall be considered to be a major Federal action requiring preparation of an 
environmeatal impact statemeat under section 102(2)(C) of the Natioaal Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2)(C)). 
(2)(A) The Secretary shall prepare, and make available to the public, an environmental asscssmeDl 

of the probable impacts of aay provision of lcu than 300 metric toas of storage capacity ll any one 
Federal site under subsection (a)(l)(A) that requires the modification or cxpansim of any facility · 
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at the site, ud a clilCUllioa ol alteraati¥e ac:tMtiea that may be andertakeD to awid such impacts. 
Such emiroameatal 1 11=mtm! sball iDdude-

(i) an estimate ol the - of stonge capac:iiy to be made availabJc at such me; 
(ii) an evaluation as to wbcthcr the facilities to be used at such site are suitable far the provision 
of such storage capacity; 
(iii) a desaiptioa of activities plumed by the Sccretary with respect to the modification or 
expansion or the facilities to be used at such me; 
(iv) an evaluation of the effects of the provision of such storage capacity at such site OD the 

· public health and safety, and the environment; 
(v) a reasonable comparati\'C evaluation of current information with respect to such site and 
facilities and other sites and facililies available for the provision of such storage capacity; 
(vi) a desaiptioa of any other sites and facilities that haYe been considered by the Secretary 
for the provision of such storage capacity, and 
(vii) an assessment of the regional ud local impac:ts of prOYiding such storase capacity at such 
site, including the impacts on transportation. 

(B) lbe issuance of any environmental IWW!l!eDl under this paragraph shall be considered to be 
a rmal agency action subject to judicial review in accordance with the prOYisions of chapter 7 of 
title S, United States Code [S U.S.C. 701 et seq.). Such judicial review shall be limited to the 
sufficiency of such assessment with respect to the items described in clauses (i) through (vii) of 
subparagraph (A). 

(3) Judicial review of any environmental impact statement or environmental usessmoent prepared 
pursuant to this subsection shall be conducted in accordance with the prOYisions of section 119 [42 
U.S.C.10139). 

( d) Review of sites and State participation. 
(1) In carrying out the provisions of this subtitle (42 U.S.C. 10151 et seq.) with regard to any interim 
storage of spent fuel from civilian nuclear power reactors which the Secretary is authorized by section 
13S [this section] to provide, the Secretary shall, as soon as practicable, notify, in writing, the Governor 
and the State legislature of any Swe and the Tn"bal Council of any affected Indian tribe in such State 
.in which is located a potentially acceptable site or facility for such interim storage of spent fuel of his 
intention to investigate that site or facility. 
(2) During the course of in~ation of such site or facility, the Secretary shall keep the Governor, 
State legislature, and affected Tribal Council currently informed of the progress of the work, and 
results of the inYestigation. At the time of selection by the Secretary of any site or eJisting facility, but 
prior to undertaking any site-specific work or alterations, the Secretary shall promptly notify the 
Governor, the legislature, and any affected Tn"bal Council in writing of such selection, and subject to 
the provisions of paragraph (6) of this subsection, shall promptly enter into negotiations with such 
State and affected Tribal Council to establish a cooperative agreement under which such State and 
Council shall have the right to participate in a process of consultation and cooperation, based on public 
health and safety and environmental concerns, in all stages of the planning. development, modification, 
expansion, operation, and closure of storage capacity at a site or facility within such State for the 
interim storage of spent fuel from civilian nuclear power reactors. Public participation in the negotia
tion of such an agreement shall be prOYided for and encouraged by the Secretary, the State, and the 
affected Tn"bal Council. lbe Secretary, in cooperation with the States and Indian tn"bcs, shall develop 
and publish minimum guidelines for public participation in such negotiations, but the adequacy of 
such guidelinei or any failure to comply with such guidelines shall not be a basis for judicial review. 
(3) lbe cooperati\'C agreement shall include, but need not be limited to. the sharing in accordance 
with applicable law of all technical and licensing information, the utilization of available expertise, the 
facilitating of permitting procedures, joint project review, and the formulation or joint surveillance 
and monitoring arrangements to carry out applicable Federal and State laws. 1be cooperative 
agreement also shall include a detailed plan or schedule of milestones, decision points and oppor· 
tunities for State or eligible Tn"bal Council review and objection. Such cooperati\'C agreement shall 
provide procedures for negotiating and resolving objections of the State and affected 'liibal Council 
in any stage of planning. development, modification, C1Cp1nsion, operation, or closure of storage 
capacity at a site or facility within such State. The terms of any cooperative agreement shall not aff cct 

the authority of the Nuclear Regulatory Commission under eJisting law. 
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(4) For the purpme of this sublectioa, "'poceu of nwm•ltatioa ud cooperatioa" mew a methodol· 
ogy by which the Secretary (A) keep& the Slate and eligible nibal CouDciJ fully and c:urreatlyiDformed 
about the aspects of die project rellled to aay pocenti•I impact c:m the public llcalth and safety and 
enviroameat; (B) IOl_icits, receiva, and evaluates CODCel'llS ud objcctioas of 1ada Stale and Council 
with reprd to aucb ~ of the project OD ID oagoiDg basis; and (C) works diligeady and 
cooperatiYely to ~ through arbitratioa or other appropriate mec+anivn1 , such conc:erm ud 
objections. The proc:eu of c:oasultatioa ad cooperatioa aball DOt include the grant of a right to ay 
State or 'Dibal Council to mrercise ID absolute WIG of ay upect of die planning, devclopmeat. 
modification, espansion, or operation of the project. 
(S) The Secretary ud die Stale and affected nibal Council aball ICCk to CODdude the agreement 
required by par1papb (2) as aooa as pnc:dc:lble, but aot later dwa UK> days following the date of 
notification of the aelec:tioa under pangrapb (2). The Secretary aball periodically report to the 
Coagress thereafter on the atatus of the agreemeata approved under paragraph (3). Any report to the 
Coagress OD the ltatUs of negotiatioas of auch agreement by the Secretary sball be ac:companied by 
comments solicited by the Secretary &om the Stale and eJqpble 1ribal Couaci1. 
(6)(A) Upon deciding to provide ID agrepte of 300 or more metric toas of storage capacity under 

subsection (a)(l) at ay one site, the Secretary shall notify the Governor aad legislature of the 
State where such site is located, or the governing body of the Indian tribe in whose reaenation 
such site is located, as the case maybe, of such decision. During the 60-dayperiod following receipt 
of notification by the Secretary of bis decision to provide aa aggrepte of 300 or more metric tons 
of storage capacity at ay one site, the Governor or legislature of the State in which such site is 
located, or the gOYel'lling body of the affected Indian tribe where such site is located, as the case 
may be, may disapprove the provision of 300 or more metric tons of storage capacity at the site 
invoM:d and submit to the Congress a notice of such disapproval. A notice of disapproval shall be 
considered to be submitted to the Congress on the date of the transmittal of such notice of 
disapproval to the Speaker of the House and the President pro tempore of the Senate. Such notice 
of disapproval sball be accompanied by a statement of reasons explaining why the provision of 
such storage capacity at such sitewu disapproYed by such GOYCrDor or legislature or the governing 
body of such Indian tribe. 
(8) Unless otherwise provided by State law, the Governor or legislature of each State shall haYC 
authority to submit a notice of disapproval to the Congress under subparagraph (A). In any case 
in which State law provides for submission of any such notice of disapproval by any other person 
or entity, any reference in this subtitle to the Governor or legislature of such State shall be 
considered to refer instead to such other person or entity. 
(C) The authority of the GOYCrnor and legislature of each State under this par1paph shall not be 
applicable with respect to any site located oa a reaervatioa. · 
(D) If any notice of disapproval is submitted to the Congress under subi>aragrapb (A), the 
proposed provision of 300 or more metric tons of storage capacity at the site invotved shall be 
disapproved UlllCSSt during the first period of 90 calendar days of continuous session of the 
Congress following the date of the receipt by the Congress of such aotice of disapproval, the 
Congress passes a resolution approving such proposed provision of storage capacity in aa:ordance 
with the procedures established in this parlpapb and subsections (d) throup (f) of lec:tioo US 
(42 U.S.C. 1013S(d)-(f)) and such resolution thereafter bec:omea law. For purposes of this 
paragraph, the term ""resolution" means a joint resolution of either House of the Coagress, the 
matter after the resolving clause of which is as follows: ""That there berebyis approw:d the pnwisioa 
of 300 or more metric tons of spent nuclear fuel storage capacity at the site located at - -, with 
respect to which a notice of disapproval wu submitted by - - on - - .".The first blaak space in 
such resolution shall be filled with the geographic location of the site im'olYCd; the second blank 
space in such resolution sball be filled with the designation of the State Governor and1 legislature 
or affected Indian tribe governing body submitting the aotice of disapproval Um>lved; and the last 

1
So in original 
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blank space iD such raolutiaB shall be filled with the date of submiuioa of IUCh notice of 
disapproval. 
(E) For pUl'pOICI of the c:omidentioll of any resolution deac:ribed iD subpansraph (D), each 
reference iD subsections (d) and (e) of sectioD 115 (42 U.S.C. 10135(d)-(f)] to a resolution of 
repository siting approval shall be coasiclered to refer to the raolutiOD deacribed iD such 
subparagraph. 

(7) As used in this sedioD, the term .. affected 1h"bal CouDc:il" mcam the governing body of any Indian 
tribe within nose reservation boundariea there is loc:aWi • potentially acceptable site for interim 
storage capacity of spent nuclear fuel &om c:Mlian nuclear powel'reacton. or within wbolc boundaries 
a site for such capacity is selected by the Secretary, or wbOle federally defined posseasory or usage 
rights to other lands outside of the reservation's boundaries arising out of c:oagressionall ratified 
treaties, as determined by the Secretary of the Interior pursuant to a petition fded with him by the 
appropriate gOYernmeDtal officials of such tribe, may be substantially and adversely affected by the 
establishment of any such storage capacity. 

( c) Limitations. AsJ.y spent nuclear fuel stored under this section shall be removed from the storage site 
or facility invoNed as soon as practicable, but iD any ewat not later than 3 years following the date on 
which a repository or monitored retrievable storage facility developed under this Act (42 U.S.C. 10101 ct 
seq.) is available for disposal of such spent nuclear fuel 
(f) Report. The Secretary shall annually prepare and submit to the Congress a report on any plans of the 
Secretary for providing storage capacity under this section. Such report shall include a description of the 
specific manner of providing such storage selected by the Secretary, if any. The Secretary shall prepare 
and submit the first such report not later than 1 year after the date of the enactment of this Act [enacted 
Jan. 7, 1982). 
(g) Criteria for determining adequacy of available storage capacity. Not later than 90 days after the date 
of the enactment of this Act [enacted Jan. 7, 1983), the Commissio1l pursuant to section SS3 of the 
Administrative Procedures Act, 2 shall propose, by rule, procedures and criteria for making the 
determination required by subsection (b) that a person owning and operating a c:Mlian nuclear power 
reactor cannot reasonably provide adequate spent nuclear fuel storage capacity at the civilian nuclear 
power reactor site when needed to ensure the continued orderly operation of such reactor. Such criteria 
shall ensure the maintenance of a full core resc~ storage capability at the site of such reactor unless the 
Commission determines that maintenance of such capability is DOl necessary for the continued orderly 
operation of such reactor. Such criteria shall identify the feasibility of reasonably providing such adequate 
spent nuclear fuel storage capacity, taking into account cc:onomic, technical, regulatory, and public health 
and safety factors, through the use of high-density fuel storage racks. fuel rod compaction, uansshipment 
of spent nuclear fuel to another civilian nuclear power reactor within the same utility system, construction 
of additional spent nuclear fuel pool capacity, or such other technologies as may be apprOYCd by the 
Commission. 
{h) Application. Notwithstanding any other provision of law, nothing in this Act (42 U.S.C.10101 et seq.) 
shall be construed to encourage, authorize, or require the private or Federal use, purchase, lease, or other 
acquisition of any storage facility located away from the site of any civilian nuclear power reactor and not 
owned by the Federal Government OD the date of the enactment or this Act (enacted Jan. 7, 1983). 
(i) Coordination with research and development program. To the extent available, and coasistent with the 
provisions of this section, the Secretary shall provide spent nuclear fuel for the research and development 
program authorized in section 217 from spent nuclear fuel recci~ by the Secretary for storage under this 
section. Such spent nuclear fuel shall not be subject to the provisions of subsectioa (e). 

(42 U.S.C. lOW) 

INl'ERIM STORAGE FUND 

Sec. 136. (a) Conuacts. 
(1) During the period following the date of the enactment of this Act [enacted Jan. 7, 1983), but not 
later than January 1, 1990, the Secretary is authorized to enter into contracts with persons who generate 

2So in original. Reference probably should be to section SS3 of title S, United States Code. 
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or own spent nuclear fuel res111tiag from c:Mliu auclcar ac:tMtiea for tbe •cnae of such spent nuclear 
fuel in any storage eapacity provided aader this subtitle: ~ howntr, That the Secretary shall 
not enter into c:aatraas for speat auclar fuel in ""Ollll'S in m:eu of the available storage capacity 
specified in sec:tiaD 13S(a) (42 U.S.C. 101SS(a)). 11aoae c:oatracu sball provide that the Federal 
Govermaeal will (1) take title at the c:Mliu nuclear power reactor site, to such amounts of spent 
nuclear fuel from the c:Mliu nuclear power reactor as the Commjsr.jm determines c:umot be stored 
onsite, (2) transport the speat nuclear fuel to a federally owned and operated interim away-from-reac
tor storage facility, and (3) store such fuel in the facility pending furtber processing. storage, or 
disposal. Each &ucb CODtract shal1 (A) provide for payment to the Secretary of fees determined in 
accordance with the provisions of this leetioa; and (B) specify the amount of storage capacity to be 
provided for the person iDvoMd. 
(2) ne Secretary shal1 undertake a study ud, Dot later than 180 days after the date of the enactment 
of· his Act (enacted Jan. 7, 1983), submit to the Coagrea a report, eatablisbiag payment charges that 
shall be calculated OD an annual basis, commeac:iag oa or before January 1, 1984. Such payment charges 
and the calculation thereof shal1 be published in the Federal Register, and shal1 become effective not 
less than 30 days after publicatioa. Each payment charge published in the Federal Register under this 
paragraph shal1 remain effective for a period of 12 moaths from the effective date as the charge for 
the cost of the interim storage of any speat nuclear fuel ne repon of the Secretary shall specify the 
method and llWlllCf of collection (including the ntes and manner of payment) aDd any legislative 
recommendations determined by the Secretary to be appropriate. 
(3) Fees for storage under this subtitle (42 U.S.C. 101S1 ct seq.) shal1 be established on a nondis
criminatory basis. nc fees to be paid by each penoa entering into a contract with the Secretary under 
this subsection shal1 be based upon an estimate of the pro rata costs of storage and related activities 
under this subtitle (42 U.S.C. 10151 et seq.) with respect to such person, including the acquisition, 
construction, operation, and maiateDIDCC of any facilities under this subtitle (42 U.S.C. 101S1 et seq.). 
( 4) ne Secretary shall establish in writing criteria setting forth the terms and conditions under which 
such storage senic:es shall be made available. 
(5) Except as provided in leetioa 137 (42 U.S.C. 101S7), nothing in this or any other Act requires the 
Secretary, in c:arryiag out the responsibilitie of this section, to obtain a license or permit to possess 
or own speat nuclear fuel 

(b) Umitation. No spent nuclear fuel generated or owned by any department of the United States referred 
to in section 101 or 102 of title S, United States Code (S U.S.C. 101, 102), may be stored by the Secretary 
in any storage capacity provided under this subtitle (42 U.S.C. 101S1 et seq.) unless such department 
transfers to the Secretary, for deposit in the Iaterim Storage Fund, amounts equivalent to the fees that 
would be paid to the Secretary under the contracts referred to in this section if such spent nuclear fuel 
were generated by any other person. . 
( c) Establishment of Interim Storage Fund. nere herebyis established in the Treasury of the United States 
a separate fund, to be known as the Interim Storage Fund. ne Storage Fund shal1 consist of-

( 1) all receipts, proc=ds, and recoveries reali7.ed by the Secretary under subsections (a), (b ), and ( c ), 1 
which shal1 be deposited iD the Storage Fund immfttiately upon their realiutioa; 
(2) any approprialioas made by the Congress to the Storage Fund; and 
(3) anyuneJEpended Nlanca awilable on the date of the eaactmcDt of this Ad (enacted Ju. 7, 1983) 
for functions or activities nec:eaury or incident to the interim storage of c:Mliu spent nuclear fuel. 
which sball automatic:ally be transferred to the Storage Puad oa such date. 

( d) Use of Storage Panel nc Secretary may make ezpenditures from the Storage Puad, subject to 
subsection ( e), for any purpose necessary or appropriate to the conduct of the functions and activities of 
the Secretary, or the provision or anticipated provision of services, under this subtitle (42 U.S.C. 101Sl et 
seq.), including-

1
So iD original. Reference sbou1d be to sub&ectiou (a), (b), and (f). 
~ in original. Reference probably should be to sublectioa (f). 
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(1) the identification, devdopmalt. licensing. c:omtructioa, operation, decommissioaing and post
decommissioning maiateaance and moaitoriag ol uy illlmim storage facility provided under this 
subtitle (42 U.S.C.10151 et seq.); 
(2) the administrati\'e cost of the interim storage program; 
(3) the costs associated with acquisition. dcsip, modification, replacement, operation. and construc
tion of facilities at an interim storage site. consistent with the racrictiODs ill section 135 (42 U .S.C. 
10155); 
( 4) the cost of transportation of spent nuclear fuel; ud 
(S) impact assistance as described in sublcction (c). 

( c) Impact 11sistanc:e. 
(l) Beginning the first fiscal ~which commences after the date of thC enactment of this Act [enacted 
Jan. 7, 1983), the Scc:rctary shall make annual impact •ssistance payments to a State or appropriate 
unit of local government, or both. in order to mitigate social or economic impacts occasioned by the 
establishment and subsequent operation of any interim storage capacity within the jurisdictional 
boundaries of such government or governments ud authorized under this subtitle (42 U.S.C. 10151 
ct seq.): Provided. ~ Thal such impact assistance payments shall not m:ccd (A) ten per centum 
of the costs incurred in paragraphs (1) and (2), or (B) $15 per kilogram of spent fuc~ whichever is 
less; 
(2) Payments made available to States and units of local government pursuant to this scc:tioo shall be

(A) allocated in a fair and equitable maDDer with a priority to those States or units of local 
government suffering the most severe impacts; and 
(B) utilized by States or units of local governments only for (i) planning. (ii) construction and 
maintenance of public semccs. (iii) provision of public seniiccs related to the providing of such 
interim storage authorized under this title (42 U .S.C.10121 ct seq.), and (iv) compensation for loss 
of taxable property equivalent to that if the storage had been provided under private ownership. 

(3) Such payments shall be subject to such terms and conditions as the Secretary determines necessary 
to ensure that the purposes of this subsection shall be achieved. The Secretary shall issue such 
regulations as may be necessary to carry out the provisions of this subsection. 
(4) Payments under this subsection shall be made available solely &om the fees determined under 
subsection (a). 
(S) Tbc Scc:rctary is authorized to consult with States and appropriate units of local government in 
advance of commencement establishment of storage capacity authorized under this subtitle (42 U .S.C. 
10151 cl seq.) in an effort to determine the level of the payment such government would be eligible to 
rccciYC pursuant to this subsection. 
(6) As used in this subsection. the term "unit oflocal government" means a county, parish, township, 
municipality, and shall include a borough cuing in the State of Alaska on the date of the enactment 
of this subsection [enacted Jan. 7, 1983), and any other unit of government below the State level which 
is a unit of general government as determined by the Secretary. 

(f) Administration of Storage Fund. 
(1) Tbc Secretary of the Treasury shall hold the Storage Fund and. after consultation with the Secretary, 
annually report to the Congress on the financial condition and operations of the Storage Fund during 
the preceding fiscal year. 
(2) Tbc Secretary shall submit the budget of the Storage Fund to the Office of Management and Budget 
tricDnially along with the budget of the Department of Energy submitted at such time in accordance 
with chapter 11 of title 31, United States Code (31 U.S.C. 1101 et seq.). Tbc budget of the Storage 
Fund shall consist of estimates made by the Secretary of expenditures from the Storage Fund and other 
relevant financial matters for the succeeding 3 fiscal years. and shall be included in the Budget of the 
United States Government. Tbc Secretary may make expenditures &om the Storage Fund. subject to 
appropriations which shall remain available until expended. Appropriations shall be subject to 
triennial authorization. 
(3) If the Secretary determines that the Storage Fund contains at any time amounts in excess of current 
needs. the Secretary may request the Secretary of the 'li'casury to in\'Cst such amounts, or any portion 
of such amounts as the Secretary determines to be appropriate. ill obligations of the United States-

(A) having maturities determined by the Secretary of the 'li'casury to be appropriate to the needs 
of the Storage Fund; and 
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(B) bearing interest It nla determiaed to be approprilte bythe Secretary of the Treasury, taking 
into eoasiderltioa the curreat 8'alF market yield cm outstanding marketable obliptiom of the 
United States with rem•iningperiods to maturity comparable to the llLlhlrities of such UM:mneats, 
except that the interest rite OD suda ilMMmeata sb.all aot m:eed the aYel'lp iatcrat rite 
applicable to ezisting borrowiags. 

( 4) Receipts, proce.eds, aad recoveries realized by tbc Secretary aadcr this section, aad expcaditures 
of amounts from the Stor1ge Puad, shall be ex.empt &om aaaual apportioameDl under tbc pravisioas 
of subcbapter D of chapter 15 of title 31, United Stalel Code (31 U.S.C.1511 et seq.). 
(5) If at aay time tbc moneys available ia the Storage Fund are imuftic:ieat to eaable the Secretary to 
discharge bis responsibilities under tlm subtitle (31 U.S.C. 10151 et seq.], the Secretary shall issue to 
the Secretary of the Treasury oblipticw ia such forms aad deaomiaatioas, bearing such maturities, 
aad subject to such terms aad conditiom as may be agreed to by the Secretary aad the Secretary of 
the Treasury. Tbe total of such obliptiom shall aot med UDOUDts provided ia appropriatioa Acts. 
Redemption of such obligatioas shall be made by the Secretary &om moneys available ia tbc Stor1ge 
Fund. Such obliptions shall bear interest It ante determiaed by the Secretary of the ncuury, which 
shall be not Jess than a rate determined by taking iato consideration tbc average market yield ~ 
outstanding marketable obligations of the United States of comparable maturities during the month 
precvfing the issuance of the obligations under tlm paragraph. Tbe Secretary of the Treasury shall 
purchase aay issued obligations, aad for such purpose the Secretary of the 'lreasury is authorized to 
use as a public debt transaction the proceeds from the sale of aay sec:urities issued under chapter 31 
of title 31, United States Code (31 U.S.C. 3101 et seq.). aad the purposes for which securities may be 
issued under such Act are mended to indude aay purchase of such obligations. Tbe Secretary of the 
'lreasury may at aay time sell any of the oblipbom acquired by him under tlm paragraph. All 
redemptions, purchases, and sales by tbc Secretary of tbc Treasury of obliptiom under tlm paragraph 
shall be treated as public debt transac:tioas of the United States. 
(6) Any appropriations made available to the Storage Puad for aay purpose dmlDed in subsection 
( d) shall be repaid into the general fund of the 'lreasury, together with interest &om the date of 
availability of the appropriations until the date of repayment. Such iaterest shall be paid oa the 
cumulative amoUDl of appropriations available to the Storage Puad, Jess the average undisbuned cash 
balance in the Storage Fund account during the 6scaJ year invoMd. Tbe rate of such interest shall be 
determined by the Secretary of the 'lreasury taking iato consideration the average market yield during 
the month preceding each 6scaJ year on outstanding marketable obligations of the United States of 
comparable maturity. Interest payments may be deferred with the approval of the Secretary of the 
Treasury, but any interest payments so deferred shall themselves bear interest. 

(42 u.s.c. 10156) 

TRANSPORTATION 

Scc. 01. <•> 
(1) 'lransportation of spent nudear fud under section 136(a) (42 U.S.C. 10136(a)) shall be subject to 
licensing aad regulation by the Commission and by the Secretary of 'li'ansportation as provided for 
transportation of commercial speDl nuclear fuel under existing law. 
(2) The Secretary, in providing for the transportation of spent nudear fuel under tlm Act (42 U.S.C. 
10101 et seq.), shall utilize by contract private industry to the fullest meal passable ia each aspect of 
such transportation. The Secretary shall use direct Federal semces for such transportation only upon 
a determiaatioa of the Secretary of 'lransportatioa, in consultation with the Secretary, that private 
industry is unable or unwilling to provide such transportation semces at reasonable cost. 

(42 u.s.c. 101S'7J 

SUBTITLE C-MONITORED RETRIEVABLE STORAGE 

MONTI'ORED IU?I1UEV ABLESTORAOE 

Scc.141. (a) Fmdinp The Congress finds that-
(1) long-term stor1ge of b.igb-!cYcl radioactive waste or spent nudear fuel in monitored retrievable 
storage facilities is an option for providing safe and reliable management of such waste or spent fuel; 
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(2) the m:c:utM brw:h uad the Coagreu should proceed IS expeditiously IS possible to COl!Sider 
fully a proposal for COllSU1ICticm ol one or more monitored retrievable storage facilities to provide 
such loag-term storage; 
(3) the Federal Governmelll hlS the respoaaibility to emure that site-specific design• for mch facilities 
are available IS provided in this scc:tioa; 
( 4) the generators and owners of the high-leYel radioac:tiw: wute and spent nudcar fuel to be stored 
in such facilities haw: the respoDS1bility to pay the c:olU ol the long-term storage of mch waste and 
spent fuel; and . . 
(5) disposal of high-lew:I radioac:tiw: waste uad spent nuclear fuel in a repository dew:loped under this 
Ad (42 U.S.C. 10101 et seq.) should proceed regardless of any c:omtructioa of a monitored retrievable 
storage facility pursuant to this scc:tion. 

(b) SubmWion of proposal by Secretary. 
(1) On or before June 1, 1985, the Secretary shall complete a detailed study of the need for and 
feasibility of, and shall submit to the Congress a proposal for, the construction of one or more 
monitored retrievable storage facilities for high-level radioac:tiw: waste and spent nuclear fuel. Each 
such facility shall be desiped-

(A) to accommodate spent nuclear fuel and high-level radioac:tiw: waste resulting from c:iviliaa 
nuclear adivities; 
(B) to permit continuous monitoring. management, and maintenance of such spent fuel and waste 
for the foreseeable future; 
( C) to provide for the ready retrieval of such spent fuel and waste for further processing or disposal; 
and 
(D) to safely store such spent fuel and waste as loag IS may be necessary by maintaining such 
facility through appropriate means, including any required replacement of such facility. 

(2) Such proposal shall include-
(A) the establishment of a Federal program for the siting, development, construction, and 
operation of facilities capable of safely storing high-level radioacme waste and spent nuclear fuel, 
which facilities are to be licensed by the Commission; 
(B) a plan for the funding of the construdion and operation of such facilities, which plan shall 
provide that the costs of such adivities shall be borne bythe generators and owners of the high-level 
radioactive waste and spent nuclear fuel to be stored in such facilities; 
(C) site-specific designs, specifications, and cost estimates sufficient to (i) solicit bids for the 
construction of the first such facility; (ii) support congressional authomation of the construction 
of such facility; and (iii) enable completion and operation of such facility IS soon as practicable 
following congressional authomation of such facility; and 
(D) a plan fos integrating facilities constructed pursuant to this section with other storage and 
disposal facilities authorized in this Act (42 U.S.C. 10101 et seq.). 

(3) In formulating such proposal, the Secretary shall consult with the Commission and the Ad
ministrator, and shall submit their comments on such proposal to the Congress at the time such 
proposal is submitted. 
( 4) The proposal shall include, for the first such facility, at least 3 alteraatiw: sites and at least S 
altematiw: combinations of such proposed sites and facility designs consistent with the aiteria of 
paragraph (b)(l).1 The Secretary shall recommend the combination among the alternatives that the 
Secretary deems preferable. The environmental assessment under subsection ( c) shall include a full 
analysis of the relatiw: advantages and disadvantages of all 5 such alternative combinations of proposed 
sites and proposed facility designs. 

( c) Environmental impact statements. 
(1) Preparation and submission to the Congress of the proposal required in this section shall not 
require the preparation of an environmental impact statement under section 102(2)(C) oftbe National 
Environmental Policy Ad of 1969 (42 U .S.C. 4332(2)(C)). The Secretary shall prepare, in accordance 
with regulations issued by the Secretary implementing such Ad (42 U.S.C. 4321 ct seq.), an environ-

1so in original. Reference probably should be to paragraph (1). 
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mental 1saeument with respect to IUCh propauL Such eaviron!Mlltal 111essmeat sbaU be based upon 
aVlilable iaf'ormatioa regarding altcnlalM tedmologiea for the llQl'IF of spcat nuclear fuel aad 
bigb-nl ndioactive wute. Tbe Secretary sbaU submit auch eaYiraameDlaJ ueessm=at to the Con
gress at the time auch propoul is submitted. 
(2) If the Congress by law, after review of the proposal submitted by the Secretary under aubsectioa 
(b ), specifically authomes comtructioa of a moaitored retrievable stongc facility, the requiremeats 
of the NatioaaJ Enviroameatal Policy Ad of 1969 (42 U.S.C. 4321 et seq.) sbaU apply with respect to 
construction of such facility, except that aay environmeatal impact llalemeat prepared with respect 
to such facility sbaU aot be required to c:omider the need for auch facility or aay alternative to the 
design aiteria for such facility set forth iD aubscdion (b)(1). 

( d) Licensing. Any facility autboril.ed pursuaat to this section sbaU be subject to lic:easing under section 
202(3) of the Energy Rcorpaiatioa Ad of 1974 (42 U.S.C. 5842(3)). In reviewing the application filed 
by the Secretary for licensing of the first IUcb facility, the Commission may Dot consider the need for such 
facility or any alternative to the desigD criteria for such facility set forth iD subsection (b )(1). 
( e) Clarification. Nothing ia this section limits the c:omideratioa of alternative facility designs consistent 
with the aitcria of parqrapb (b )(1) in any elMronmental impact statement. or in any licensing procedure 
of the Commission, with respect to any monitored, retrievable facility authorized pursuant to this scc:tion. 
(f) Impact assistance. 

(1) Upon receipt by the Secretary of congressional authorization to construct a facility dcsaibed in 
subsection (b ), the Scaetary shall commence making annual impact aid paymeats to appropriate units 
of general local governmeat iD order to mitigate any social or economic impacts resulting from the 
construction and subsequent operation of any such facility within the jurisdictional boundaries of any 
such uniL 
(2) Payments made available to units of gcaeral local government under this subsection sbaU be

(A) allocated iD a fair and equitable manner, with priority givca to units of general local 
government determined by the Secretary to be most ~rely aff'cc:tcd; and 
(B) utila.cd by units of general local governmeat only for plannin& construction, maintenance, 
and provision of public services related to the siting of such facility. 

(3) Such paymcDts sbaU be subject to such terms and conditions u the Secretary determines are 
necessary to ensure a~ment of the purposes of this subsection. The Secretary shall issue such 
regulations as may be neussary to cany out the prcwisions of this subsection. 
(4) Such payments shall be made available entirely from funds held in the Nuclear Waste Fund 
established in section 302(c) (42 U.S.C. lom(c)] and shall be available only to the meat prOYidcd in 
advance in appropriation Acts. 
(S) The Scactary may consult with appropriate units of general local government iD advance of 
commencement of c:oastruction of any such facility in aa effort to determine the level of payments 
each such unit is eligl"ble to rcceM 10Dder this subsection. 

(g) Limitation. No monitored retricftble storage facility dcYeloped pursuant to this section may be 
constructed in any State in which there is located any site approved for site cbarac:terii.ation under scc:tion 
112 (42 U.S.C. 10132). The restriction in the pre=ding sentence sbaU only apply until such time u the 
Secretary decides that such candidate site is no longer a candidate site under consideration for 
development as a repository. Such rcstric::tion shall contiauc to apply to any site selcc:ted for construction 
as a repository. 
(h) Participation of States and Indian tn"bcs. Any facility authoriz.ed pursuant to this section shall be subject 
to the provisions of scc:tions 115, 116(a), 116(b), 116(d), 117, and 118 (42 U.S.C.1013S, 10136(a), (b), (d), 
10137, 10138). For purposes of carrying out the provisions of this subsection. any reference iD scc:tions 115 
through 118 (42 U .S.C.10135-10138) to a repository shall be considered to refer to a monitored retrievable 
storage facility. 

[42 lJ.S.C. 10161) 

AUIHORIZA110N OP MONrrORED REI1UEVABLESJ'ORAOB 

Sec. 142. (a) Nullification of Oak Ridge siting proposal. The proposal of the Scac~ary (EC-1022, lOOth 
Congress) to locate a moaitored retrievable storage facility at a site OD the Clinch River in the Roane 
County portion of Oak Ridge. Tennessee, with altel'DllM sites OD the Oak Ridge Rcscnation of the 
Department of Energy and on the former site of a proposed nuclear powerplant in Hartsville, Tennessee, 
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Sec. 143. 

is IUlllulled and ~keel. In carrying out the provisions of sections 144 and 145 (42 U.S.C. 10164, 10165), 
the Secretary shall make no preaumpticm or preference to such sites by reason of their previous selection. 
(b) Authorization. The Secretary is authorized to site, c:oastrucl, and operate one monitored retrievable 
storage facility subject lo the conditions described in sections 143 through 149 (42 U.S.C. 10163-10169). 

(42 u.s.c. 10162) 

MONITORED REI1UEVABL£ STORAGE <X>MMl~ON 

Sec.143. (a) Establishment. 
(l)(A) There is established a Monitored Retrievable Storage Rmew Commission (hereinafter in this 
section referred to as the .. MRS Commission"), that shall consist of 3 members who shall be appointed 
by and serve at the pleasure of the President pro lempore of the Senate and the Speaker of the House 
of Representatives. 

(B) Members of the MRS Commission shall be appointed not later than 30 days after the date of 
the enactment of the Nuclear Waste Policy Amendments Act of 1987 (enacted Dec. 22, 1987) from 
among persons who as a result of training. czperiencc and attainments are exceptionally well 
qualified to evaluate the need for a monitored retrieYable storage facility as a part of the Nation's 
nuclear waste management system. 
(C) The MRS Commission shall prepare a report on the need for a monitored retrievable storage 
facility as a pan of a national nuclear waste management system that achieves the purposes of this 
Act. In preparing the report under this subparagraph, the MRS Commission shall-

(i) review the status and adequacy of the Secretary's evaluation of the systems advantages and 
disadvantages of bringing such a facility into the national nuclear waste disposal system; 
(ii) obtain comment and available data on monitored retrievable storage from affected parties, 
including States containing potentially acceptable sites; 
(iii) evaluate the utility of a monitored retrievable storage facility &om a technical perspective; 
and 
(iv) make a recommendation to Congress as to whether such a facility should be included in 
the national nuclear waste management system in order to achieve the purposes of this Act, 
including meeting needs for packaging and handling of spent nuclear fuel, improving the 
flexibility of the repository development schedule, and providiog temporary storage of spent 
nuclear fuel accepted for disposal. 

(2) In preparing the report and making its recommendation under paragraph (1) the MRS Commis
sion shall compare such a facility to the alternative of at-reactor storage of spent nuclear fuel prior to 
disposal of such fuel in a repository under this Act. Such comparison shall take into consideration the 
impact on-

(A) repository design and construction; . 
(B) waste package design, fabrication and standardiz.ation; 
( C) waste preparation; 
(D) waste transportation systems; 
(E) the reliability of the national system for the disposal of radioactive waste; 
(F) the ability of the Secretary to fulfill contractual commitments of the Department under this 
Act to accept spent nuclear fuel for disposal; and 
(G) economic factors, including the impact on the costs likely to be imposed on ratepayers of the 
Nation's electric utilities for temporary at-reactor storage of spent nuclear fuel prior to final 
disposal in a repository, as well as the costs likely lo be imposed on ratepayers of the Nation's 
electric utilities in building and operating such a facility. 

(3) The report under this subsection, together with the recommendation of the MRS Commission, 
shall be transmitted lo Congress on November 1, 1989. 
(4)(A)(i) Each member of the MRS Commission shall be paid at the rate provided for level III of the 

Executive Schedule for each day (including travel time) such member is engaged in the work 
of the MRS Commission, and shall receive travel expenses, including per diem in lieu of 
subsistence in the same manner as is permitted under sections 5702 and 5703 of title 5, United 
States Code. 
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(ii) The MRS Commiuicm may appoint and fix compcnutioa, aot to exceed the rate of basic 
pay payable for GS-18 of the Gewal Scbedulc, for such staff as may be neccsury to carry out 
its functions. 

(B)(i) The MRS Commivioa may bold bearinp, sit and act at such times and places, take such 
testimony and receive such evidence IS the MRS Commiuioa considers approp iate. Any 

member of the MRS Commission may administer oaths or aflirmations to witnesses appearing 
before the MRS Commission. 
(ii) The MRS Q.\mmission may request any mcutive agency, including the Department, to 
furnish such assist1nce or information, including records, data, files. or doc:uments, IS the 
Commission considers nec:esury to cany out its func:bons. Unless prohibited by law, such 
agency shall promptly furnish such 111 istance or information. 
(iii) To the extent permitted by law, the Administrator of the General Services Administration 
shall, upon request of the MRS Commiuioa, provide the MRS Commissim with necessary 
1dministJ'ative services, facilities, and support oa a reimbursable basis. 
(iv) The MRS Commission may procure temporary and intermittent services from ezperts and 
consultants to the same extent IS is authorized by section 31()1J(b) of tide S, United States Code, 
at rates and under such rules IS the MRS Commission considers reasonable. 

(C) The MRS Commission shall cease to exist 60 days after the submission to Congrcs5 of the 
report required under this subsection. 

(42 lJ.S.C. 10163) 

SUit.VEY 

Sec. 144. After the MRS Commission submits its report to the Congress under section 143, the Secretary 
may conduct a survey and evaluation of potentially suitable sites for a monitored retrievable storage facility. 
In conducting such survey and evaluation, the Secretary shall consider the extent to which siting a 
monitored retrievable storage facility at each site surveyed would-

(1) enhance the reliability and Ocxibility of the system for the disposal of spent nuclear fuel and 
hlgb-level radioactive waste established under this Act; 
(2) minimi7.e the impacts of transportation and handling of such fuel and waste; 
(3) provide for public confidence in the ability of such system to safely dispose of the fuel and waste; 
(4) impose minimal adverse effects on the local community and the local environment; 
(5) provide a IUgb probability that the facility will meet applicable environmental, bealtb, and safety 
requirements in a timely fashion; 
(6) provide such other benefits to the system for the disposal of spent nuclear fuel and hlgb-levcl 
radioactive waste as the Secretary deems appropriate; and 
(7) unduly burden a State in which significant wlumes of hlgb-levcl radioactive waste resulting from 
atomic energy defense activities arc stored. 

(42 lJ.S.C. 10164) 

SITE SELE.Cl10N 

Sec. 145. (a) In general. The Secretary may select the site evaluated under section 144 (42 U.S.C. 10164) 
that the Secretary determines on the basis of available information to be the most suitable for a monitored 
retrievable storage facility that is an integral part of the system for the disposal of spent nuclear fuel and 
high-level radioactive waste established under this Act. 
(b) Limitation. The Secretary may not select a site under subsection (a) until the Secretary recommends 
to the President the approval of a site for development IS a repository under section 114(a) (42 U.S.C. 
10164(a)). · 
(c) Site specific activities. The Secretary may conduct such site specific activities at each site suncycd 
under section 144 (42 U.S.C. 10164) IS be determines may be necessary to support an application to the 
Commission for a license to construct a monitored retrievable storage facility at such site. 
( d) Environmental assessment. Site specific activities and selection of a site under this section shall not 
require the preparation of an environmental impact statement under section 102(2)(C) of the National 
Environmental Policy Ad of 1969 (42 U.S.C. 4332(2)(C)]. The Secretary shall prepare an environmental 
assessment with respect to such selection in accordance with regulations issued by the Secretary 
implementing such Act. Such environmental assessment shall be based upon available information 
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regarding altema~ tecbnologica far tbe llonge of sp:at Dudear fuel and bigb-leYel radioactive waste. 
The Secretary sball submit such eaviromneatal llM'M"'"'t to the Coagreu It tbe lime such site is selected. 
( e) Notification before selec:tiaa. 

(1) Al least 6 months before seleding a site under sublec:lioa (a), the Secretary sball notify the 
Governor aad legislature of the State in which such site is located, or the governing body of the affected 
Indian tribe where such site is located, as the case may be, ol audl potential selection and the basis for 
such selection. 
(2) Before selec:ting aay site under subseaioa (a), the Secretary sball hold It least oae public hearing 
in the vicinity of such site to solicit aay recommendatioas of iateresled parties with respec:t to issues 
raised by the selection of such site. 

(f) Notification of selection. The Secretary sball promptly notify Coagras aad the appropriate State or 
Indian tribe of the selection under subscctioa (a). 
(g) Limitation. No monitored retrievable storage facility authom.ed pursuant tosec:tioa 142(b) (42 U.S.C. 
10162(b)) maybe constructed in the State of Nevada. 

(42 u.s.c. 10165) 

NOTICE OF DISAPPROVAL 

Sec. 146. (a) In general. The selection of 1 site under scc::tioa 145 (42 U.S.C. 10165) sball be effective at 
the end of the period of 60 calendar days beginning on the date of notification under such subsection, 
unless the governing body of the Indian tribe on whose reservation such site is located, or, if the site is not 
on a reservation, the Governor aad the legislature of the State in which the site is located, has submiued 
to Congress a notice of disapprovai with respect to such site. If any such notice of disapproval has been 
submitted under this subsection, the selection of the site under section 145 (42 U.S.C. 10165) shall not be 
effective except as provided under section llS(c) (42 U.S.C.10135(c)). 
(b) Ref erenccs. For purposes of carrying out the provisions of this subsection, rcf ereaces in section 115( c) 
( 42 U .S.C. 10135( c)) to a repository shall be considered to refer to a monitored retrievable storage facility 
and references to a notice of disapproval of a repository site designation under scc::tioa 116(b) or 118(a) 
(42 U.S.C.10136(b) or 10138(a)) shall be considered to refer to a notice of disapproval under this section. 
(4~ u.s.c. 10166) 

BENEFn'S AGREEMENI" 

Sec. 147. Once selection of a site for a monitored retrievable storage facility is made by the Secretary 
under section 145 [42 U.S.C. 10165), the Indian tribe on whose reservation the site is located, or, in the 
case that the site is not located on a reservation, the State in which the site is located, shall be eligible to 
enter into a benefits agreement with the Secretary under scc::tion 170 (42 U.S.C. 10173). 

(42 u.s.c. 10167) 

CONSTllUcnONAlTIHOR12.ATION 
Sec.148. (a) Environmental impact statement. 

(1) Once the selection of a site is effective under section 146 (42 U.S.C. 101<16], the requirements of 
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.] shall apply with respect to 
construction of a monitored retrievable storage facility, except that aay environmental impact state
ment prepared with respect to such facility sball not be required to consider the aced for such facility 
or any alternative to the design criteria for such facility set forth in section 141(b)(1) (42 U.S.C. 
10161(b)(l)). 
(2) Nothing in this section sball be coastrued to limit the consideration of alterna~ facility designs 
consistent with the criteria dcscribedinscc::tion 14l(b)(1) (42 U.S.C.1016l(b)(l)] in any environmental 
impact statement, or in aay licensing procedure of the Commission, with respec:t to any monitored 
retrievable storage facility autho~ under section 142(b) (42 U.S.C. 10162(b)). 

(b) Application for construction liccnsc. Once the selection of a site for a monitored retrievable storage 
facility is effective under section 146 (42 U.S.C. 10166), the Secretary may submit an application to the 
Commission for a license to construct such a facility as part of aa integrated nuclear waste management 
system and in accordance with the provisions of this section aad applicable agreements under this Act 
aff ccting such facility. 
( c) Licensing. Any monitored retrievable storage facility authorized pursuant to section 142(b) (42 U .S.C. 
10162(b)) shall be subject to licensing under section 202(3) of the Energy Reorganization Act of 1974 [42 
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U.S.C. 5842(3)). ID reviewing the applic:atioa &led by tbe Scaetary for licensing of such faciliry, tbe 
Commission may DOl consider the need far mdl faciliry or any altcrnatiYe to the dcsip criteria for such 
faciliry set fonh in scc:tioa 141(b)(1) (42 U.S.C. 10161(b)(1)). 
( d) Licensing conditioas.luly license issued bythe Commiuim for a monitored retrievable storage faciliry 
under this scctioa shall provide that-

(1) construction of such faciliry may DOl begin until the ('.ommiuim bas issued a license for the 
construction of a repository under section 115(d) (42 U.S.C.10135(d)); 
(2) construction of such faciliry or acceptance of spent nuclear fuel or high-level radioaeiM waste 
shall be prolu'bited during such time u the repository license is revoked by the Commission or 
construction of the repository ceases; 
(3) the quantity of spent nuclear fuel or higb-lcvd ndioac:tM: waste at the site of such facility at any 
one time may not m:eed 10,000 metrictoas ofb~metal until a repository under this Act fust ac:ccpts 
spent nuclear fuel or solidified high-level ndioac:tM: waste; and 
( 4) the quantity of spent nuclear fuel or high-lcvd ndioac:tM: waste at the site of such faciliry at any 
one time may not exceed 15,000 metric tons of heavy metal. 

(42 u.s.c. 10168) 

PINANCAL .ASSISTANCE 

Sec. 149. 1be provisions of section 116(c) or 118(b) (42 U.S.C. 10136(c) or 10138(b)] with respect to 
grants, tcdm.ical assistante, and other fiaaac:ial assistance shall apply to the State, to affected Indian tn"bes 
and to affected units of local govenunent in the case of a monitored retrievable storage facility in the same 
manner as for a repository. 

(42 u.s.c. 10169) 

SUBnn.E D-LOW-LEVEL RADIOACTIVE WASTE 

FINANCALARMNGEMENTS POil LOW-t.£VEL RADIOACI1VE W ASJ1! Sl'l1! Q.OSURE 

Sec. 151. (a) f"'manc:ial arrangements. 
(1) The Commission shall establish by rule, regulation, or order, after public notice, and in accordance 
with section 181 of the Atomic Energy Act of 1954 (42 U.S.C. 2231 et seq.], such standards and 
instructions as the Commission may deem necessary or desirable to ensure in the case of each license 
for the disposal of low-leYCl radioactive waste that. an adequate bond, surery, or other fmaac:ial 
arrangement (as determined by the Commission) will be provided by a licease.e to permit completion 
of all requirements established by the Commission for the dccoot•mia•tioa, decommissioning. site 
closure, and reclamation of sites, structures, and equipment used in conjunction with such low-level 
radioaeiM waste. Such fiaaac:ial arrangements shall be provided and approved by the Commission, 
or, in the case of sites within the boundaries of any agreement State under section 274 of the Atomic 
Energy Act of 1954 (42 U.S.C. 20'~1), by the appropriate State or State entiry, prior to issuance of 
licenses for low-level radioactive waste disposal or, in the case of licenses in effect on the date of the 
enactment of this Act [enacted Jan. 7, 1982) prior to termiaetioa of such licenses. 
(2) If the Commission determines that any long-term maiateaaacc or monitoring. or both. will be 
acccssary at a site described in paragraph (1), the C.ommissioa shall ensure before termination of the 
license ilm>IYCd that the licemcc bas made available such bonding. surety, or other fmaac:ial arrange
ments as may be necessary to ensure that any necessary long-term m•iateaaacc or monitoring needed 
for such site will be carried out by the person having title and custody for such site following license 
termiaatioa.. 

(b) Tille and custody. . 
(1) 1be Seaetuy shall have authority to assume title and custody of low-leYCI radioactive waste and 
the land on which such waste is dispo&cd of, upon request of the owner of such waste and land and 
following termiaatjm of the licemc issued by the Commission for such disposal, if the Commission 
determines that-

(A) the requirrmeats of the Commission for site closure, decommissioning, and decontamination 
baYC been met by the licensee inW>IYCd and that such licensee is in compliance with the provisions 
of subsectim (a); · 
(B) such title and custody will be transferred to the Secretary without COil to the Federal 
Government; and 
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(C) Federal owaersbip ud IUJllFIDClll of suc:b site is necessary or desirable in order to prOlect 
the public health ad safety, and the eDYiroameat. 

(2) If the Seaetary assumes title ad custody of any such waste ad land under this subsection, the 
Scaetary sball maintain such waste ud land in a manner that will protect the public health ad safety, 
and the environment. 

(c) Special sites. If the low-level radioactive waste involved is the result of a licensed ac:tivily to recover 
zirconium, hafnium, and rare earths from source material, the Secretary, upon request of the owner of the 
site invohcd, sball assume title ud custody of such waste ud the lud on wbicb it is disposed wbc:n such 
site bas been decontamiDated and stabilized in accordance with the requirements established by the 
Commission and when such DWDCr bas made adequate financial arrangements approved by the 
Commission for the long-term maintenance and monitoring of such site. 

(42 U.S.C.10171) 

SUBTl11..E E-REDIRECTION OFlHE NUCLEAR WASTE PROGRAM 

SELECllON OP YUCCA MOUNTAIN srl1! 

Scc.160. (a) In general. 
(1) The Secretary sball provide for an orderly phase-out of site specific activities al all candidate sites 
other than the Yucca Mountain site. 
(2) The Secretary shall terminate all site specific activities (other than mcl•mation activities) at all 
candidate wtes. other than the Yucca Mountain site, within 90 days after the date of enactment of the 
Nuclear Waste Policy ~endmeots Act of 1987 (enacted Dec. 22, 1987). 

(-b) Effective on the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 (enacted 
Dec. 22, 1987), the State of Nevada sball be eligible to enter into a benefits agrcc:ment with the Secretary 
under section 170 (42 U.S.C.10173). 

(42 u.s.c. 10172) 

srnNO A SECOND REPOSn'OR.Y 

Sec. 161. (a) Congressional action required. The Secretary may nOl conduct site-specific activities with 
respect to a second repository unless Congress bas specifically authorized and appropriated funds for 
such activities. 
(b) Report. The Secretary shall report to the President and to Congress on or after January 1, '1JXJ7, but 
not later than January 1, 2010, on the need for a second repository. 
( c) Termination of granite research. NOl later than 6 months after the date of the enactment of the Nuclear 
Waste Policy Amendments Act of 1987 (enacted Dec. 22, 1987), the Secretary sball phase out in an orderly 
manner funding for all research programs in existence on such date of enactment (enacted Dec. 22, 1987) 
designed to evaluate the suitability of crystalline rode as a potential repository host medium. 
( d) Additional siting aiteria. In the event that the Secretary at any time after such date of enactment 
(enacted Dec. 22, 1987) considen any sites in crystalline rode for characterization or selection as a 
repository, the Secretary shall consider (as a supplement to the siting guidelines under section 112) such 
potentially disqualifying facton as-

(1) seasonal increases in population; 
(2) proximity to public drinking water supplies. including those of metropolitan areas; and 
(3) the impact that characterization or siting decisions would have on lands owned or placed in trust 
by the United States for Indian tribes. 

(42 u.s.c. 10172a) 

Sec. 1'70. (a) In general. 

SUBTl11..E F-BENEFITS 

BENEFTTS AGREEMENTS 

(1) The Seaetarymay enter into a benefits agrcc:ment with the State ofNcwda concerning a repository 
or with a State or an Indian tn'bc concerning a monitored retrievable storage facility for the acceptance 
of high-level radioactive waste or spent nuclear fuel in that State or on the resenation of that tribe, as 
appropriate. 
(2) The Swe or Indian tn'bc may enter into such an agrcc:ment only if the State Attorney General or 
the appropriate governing authority of the Indian tribe or the Secretary of the Interior, in the absence 
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of an appropriate governing authority, as appropriate, certif'a to the aatisfac:tioa of the Secretary that 
the laws oC the State or IndiaD lribe provide adequate authority for that entity to enter into the benefits 
agreement. 
(3) Any benefits agreement with a State under this sec:tioD shall be nqotiated iD comnbtion with 
affected UDits of local gowrnmeat iD such State. 
( 4) Benefits and payments under this subtitle may be made available oaly iD accorduce with a benefits 
agreement under this section. 

(b) Amendment. A benefits agreement entered into under subsection (a) may be amended only by the 
mutual consent of the parties to the agreement and terminated ODly iD accorduce with section 173 [42 
u.s.c. 10173c). 
( c) Agreement with Nevada. The Secretarysball offer to eater into a benefits agreement with the GOYerDor 
of Nevada. Any benefits agreement with a State under this subsectXm shall be negotiated iD consultation 
with any affected units of local govenameDt iD such State. 
( d) Monitored retrievable storage. The Secretary shall offer to eater into a benefits agreement relating to 
a monitored retrievable storage facility with the gowrning body of the Indian tribe on whose reservation 
the site for such facility is located, or, if the site is not located on a reservation, with the Gowrnor of the 
State iD which the site is located and iD consultation with affected units of local gowrnment in such State. 
( e) Limitation. Only one benefits agreement for a repository and only one benefits agreement for a 
monitored retrievable storage facility may be in effect at any one time. 
(f) Judicial review. Decisions of the Secretary under this section are not subject to judicial review. 

(42 u.s.c. 10173) 

CONI'ENI' OP AGREEMENIS 

Sec.171. (a) ID general. 
(1) In addition to the benefits to which a State, an affected unit of local gowrnment or Indian tn'bc is 
entitled under title I, the Secretary shall make payments to a State or Indian tribe that is a party to a 
benefits agreement under section 170 [42 U .S.C. 10173) iD accordance with the following schedule: 

(A) Annual ..,.nea11 prior 
to fim spent fuel 
receipt: 

(8) Upon fint spent fuel 
receipt: 

(C) Amlual..,ma118ftcr 
rant spent rue1 
receipt until dalurc 
of die f.ality. 

BENEflTS SCHEDULE 
(amounts in S millions) 

10 

10 

(2) For purposes of this section, the term-
(A) "MRS" means a monitored retrievable storage facility, 

10 

(B) "spent fuel" means high-le\'CI radioactive waste or spent nuclear fuei and 
(C) "first spent fuel receipt" does not include receipt of spent fuel or high-level radioactiYe waste 
for purposes of testing or operational demonstration. 

(3) Annual payments prior to first spent fuel receipt under paragraph (l)(A) shall be made OD the 
date of execution of the benefits agreement and thereafter on the anniversary date of such execution. 
Annual payments after the first spent fuel receipt until closure of the facility under paragraph (l)(C) 
shall be made OD the anniversary date of such first spent fuel receipt. 
(4) If the first spent fuel payment under paragraph (1)(8) is made within six months after the last 
annual payment prior to the receipt ofspent fuel under paragraph (l)(A), such first spent fuel payment 
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under paragraph (l)(B) shall be reduced by an amount equal to oae-nw:lftb of such annual payment 
under paragraph (l)(A) for each full lllODlb leu than m tbal Im DOt elaplCd siaa: the last annual 
payment under paragraph (l)(A). 
(5) Notwithstanding paragraph (1), (2), or (3), no payment under this sedioD may be made before 
January 1, 1989, and any payment due under this til1c before January 1, 1989, shall be made on or after 
such date. 
(6) Except as proWicd in paragraph (7), the Secretary may DOt ratrict the purposes for which the 
payments under this section may be used. 
(7)(A) AAy Slate receiving a payment under this section shall transfer an llDOUllt equal to not less 

than one-third of the amount of such payment to affected units of loc:al govel'Dlllent of such State. 
(B) A plan for this transfer and appropriate allocation of such portion among such governments 
shall be included in the benefits agreement under section 170 COYCring such payments. 
(C) In the event of a dispute cona:ming such plan, the Scc:rctary shall resolve such dispute, 
consistent with this Act and applicable State law. 

(b) Contents. A benefits agreement under section 170 (42 U.S.C. 10173) shall provide that
(1) a Review Panel be established in accordance with section 172 (42 U.S.C. 10173b]; 
(2) the State or Indian tn"bc that is party to such agreement waive its rights under title I to disapprOYC 
the recommendation of a site for a repository; 
(3) the parties to the agreement sball share with one another information relevant to the licensing 
process for the repository or monitored retrievable steragc facility, as it becomes awilable; 
( 4) the State or Indian tribe that is party to such agreement participate in the design of the repository 
or monitored retrievable storage facility and in the preparation of documents required under law or 
regulation governing the effects of the facility on the public health and safety; and 
( 5) the State or Indian tribe waive its rights, if any, to impact assistance under sections 116( c )(1 )(B )(ii), 
116(c)(2), 118(b)(2)(A)(ii), and 118(b)(3) (42 U.S.C. 10136(c)(l)(B)(ii), (c)(2), 10138(b)(2)(A)(ii), 
(b)(3)). 

(c) The Secretary sball make payments to the States or affected Indian tribes under a benefits agreement 
under this section from the Waste Fund. The signature of the Secretary on a valid benefits agreement under 
section 170 (42 U.S.C. 10173) sball constitute a commitment by the United States to make payments in 
accordance with such agreement. 

(42 u.s.c. 1017Ja) 

REVIEW PANEL 

Sec. 172. (a) In general. The Review Panel required to be established by section 171(b){1) ofthis Act 
shall consist of a Chairman selected by the Secretary in consultation with the GOYernor of the State or 
governing body of the Indian tribe, as approp iate, that is party to such agreement and 6 other members 
as follows: 

(1) 2 members selected by the GOYernor of such State or gOYerning body of such Indian tribe; 
(2) 2 members selected by units oflocal gOYemment affected bythe repository or monitored retrievable 
storage facility; 
(3) 1 member to represent persons making payments into the Waste Fund, to be selected by the 
Secretary; and 
(4) 1 member to represent other public interests, to be selected by the Secretary. 

(b) 'ICrms. 
(1) The members of the Review Panel shall sene for terms of 4 years each. 
(2) Members of the Review Panel who are not full-time employ=s of the Federal GOYernment, shall 
receive a per diem compensation for each day spent conducting work of the Review Panel, including 
their necessary traYCI or other expenses while engaged in the work of the Review Panel 
(3) Expenses of the Panel shall be paid by the Secretary from the Waste Fund. 

(c) Duties. The Review Panel sball-
(1) advise the Secretary on matters relating to the proposed repository or monitored rctrimble 
storage facility, including issues relating to design. construction, operation, and decommissioning of 
the facility; 
(2) evaluate performance of the repository er monitored retrievable storage facility, as it considers 
appropriate; 
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(3) recommend corrective ac:tioas to the Secretary; 
( 4) assist in die praentatloa of State ar affected IDdiaa tribe and local penpec:tives to the Secretary; 
and 
(S) participate in the plHning for and the review of preoperatioaal data on environmental, 
demographic, and socioec:oaomic conditions of the site and the local community. 

( d) Information. The Secretary shall promptly make available promptly U1f information in the Secretary's 
posses.lion requested by the Panel or its Chairman. 
( e) Federal Advisory Committee Al:L The requirements of the Federal Advisory Committee Act [S U.S.C. 
Appx.) shall not apply to a Review Panel emblisbed under this title. 

(42 u.s.c. 1017lb) 

'IERNINA110N 

Sec. 173. (a) Ia general. The Secretary may terminale a benefits agreement under this title if-
(1) the site under consideration is disqualifaed for ill failure to comply with guidelines and tccbnical 
requirements establisbcd by the Secretary in accordance with this Act; or 
(2) the Secretary determines that the Commission c:umot lic:ease the facility within a reasonable tiine. 

(b) 1Crmination by State or Indian tribe. A State or Indian tribe may terminate a benefits agreement under 
this title only if the Secretary disqualifies the site under consideration for its failure to comply with tccbnical 
requirements established by the Secretary in accordance with this Act or the Secretary determines that 
the Commission c:aanot liccase the facility within a reasonable time. 
(c) Decisions of the Secretary. I>Ccisions of the Secretary under this section shall be in writing. shall be 
available to Congress and the public, and are DOt subject to judicial review. 

(42 u.s.c. 10173c) 

SUB1Tll..E G-OTHER BENEFlTS 

CONSIDERATION IN SrI1NG FACIUI1ES 

Sec. 174. The Secretary, in siting Federal research projects, shall gi\'c special consideration to proposals 
from States where a repository is located. 

(42 u.s.c. 10174) 

REPORT 

Sec. 175. (a) In general. Within one )Ur of the date of the eaactmeat of the Nuclear Waste Policy 
Amendments Act of 1987 [enacted Dec. 22, 1987), the Secretary shall report to Congress on the potential 
impacts of locating a repository at the Yucca Mountain site. including the recommendations of the 
Secretary for mitigation of such impacts and a statement of which impacts should be dealt with by the 
Federal Government. which should be dealt with by the State with State resources, including the benefits 
payments under section 171 (42 U.S.C. 10!73a), and which should be a joiat Federal-State respoDS1bility. 
The report under this Sllbsectioa shall iadude the analysis of the Secretary of the authorities awilable to 
mitigate these impacts and the appropriate sources of funds for such mitigation. 
(b) Impacts to be c:onsidcrcd. Potential impacts to be addressed ia the report under this subsection (a) 
shall include impacts oa-

(1) education, including facilitiea and penonael for elementary and secondary schools. community 
colleges, YOCatioaal and trdsnical schools and uniYcrsities; 
(2) public health, iadudiag the facilities and pcnoane1 for treatment and distribution of water, the 
treatment of sewage. the control of pests and the disposal of solid waste; 
(3) law enforcement. iaduding facilities~ penoanel for the courts, police and sheriff's departments, 
district anomeys and public defenden and prisons; 
( 4) fire protection, including personnel, the construction of fire stations. and the acquisition of 
equipment; 
(S) medical care. iDcluding emergency services and hospitals; 
(6) cultural and rec:reational Deeds. iadudiag facilities and personnel for hbraries and museums and 
the acquisition and CJPlnsioa of parks; · · · 
(7) distribution of public lands to allow for the tiinely CJP'nsion of existing. or creation of new, 
communities and the c:onstruc:tion of necessary residential and commcrcia1 facilities; 
(8) vocational training and employment services; 
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(9) social services, including public essjstance programs, ~ and physical rehabilitation 
programs, mental health lenicea, ud programs rda1iag to the abuse of alcohol and conttolled 
substances; 
(10) transportation, including any roads, terminals, airports, bridges, or railwa)'S associated with the 
facility and the repair and maintenance of roads, termiaals, lirporu, bridges, or railwa)'S damaged as 
a result of the coastruction, operation, and closure of the facility; . 
(11) equipment and training for State and local penomae1 ill the management of accidents moMng 
high-lewl radioac:tM waste; 
(12) availability of energy; 
(13) tourism and economic deYelopment, including the potential loa of rewnue and future economic 
growth; and 
(14) other needs of the State and local govmunents that would not have arisen but for the charac
teri7.ation of the site and the c:onstructioa, operation, and ewntual closure of the repository facility. 

(42 u.s.c. 10174a) 

SUBTl'l1.E H-TRANSPORl'ATION 

TRANSPOlt.TATION 

Sec.180. (a) No spent nuclear fuel or higb-lewl radioactive waste may be transported by or for the 
Secretary under subtitle A or under subtitle C except in packages that have been certified for such purpose 
by the Commission. 
(b) The Secretary shall abide by regulations of the Commission regarding advance notification of State 
and local governments prior to transportation of spent nuclear fuel or high-level radioactive waste under 
subtitle A or under subtitle C. 
(c) The Secretary shall provide technical essistance and funds to States for training for public safety 
officials of appropriate units of local government and Indian tribes through whose jurisdiction the 
Secretary plans to transport spent nuclear fuel or high-level radioactive waste under subtitle A or under 
subtitle C. Training shall cover procedures required for safe routine transportation of these materials, as 
well as procedures for dealing with emergency response situations. The Waste Fund shall be the source 
of funds for work carried out under this subsection. 

(42 u.s.c. 1017S) 

Tlt.ANSPOlt.TA TION OF PLUTONIUM BY AlllCRAfTTiiROUOH l1NrT'ED Sf ATES AIRSPACE 

Sec.181. (a) In general. Notwithstanding any other provision of law, no form of plutonium may be 
transported by aircraft through the airspace of the United States from a foreign nation to a foreign nation 
unless the Nuclear Regulatory Commission has certified to Congress that the container in which such 
plutonium is transported is safe, as determined in accordance with subsection (b), the second undesig
nated paragraph under section 201 of Public Law 94-79 [89 Stat. 413; 42 U.S.C. 5841 note], and all other 
applicable laws. · 
(b) Responsibilities of the Nuclear Regulatory Commission-

(1) Determination of safety. The Nuclear Regulatory Commission shall determine whether the 
container referred to in subsection (a) is safe for use in the transportation of plutonium by aircraft 
and transmit to Congress a certification for the purposes of such subsection in the case of each 
container determined to be safe. 
(2) Testing. In order to make a determination with respect to a container under paragraph (1), the 
Nuclear Regulatory Commission shall-

(A) require an actual drop test from maximum cruising altitude of a full-scale sample of such 
container loaded with test materials; and 
(B) require an actual crash test of a cargo aircraft fully loaded with full-scale samples of such 
container loaded with test material unless the Commission determines, after consultation with an 
independent scientific review panel, that the stresses on the container produced by other tests 
used in developing the container exceed the stresses which would oc:cur during a worst case 
plutonium air shipment accident. 

(3) Limitation. The Nuclear Regulatory Commission may not certify under this section that a container 
is safe for use in the transportation of plutonium by aircraft if the container ruptured or released its 
contents during testing conducted in accordance with paragraph (2). 
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(4) Evaluation. The Nuclear Regulatory Commiuim sball mluate the container cenificatioa re
quired by title D of the EncrgyR.eorpniDtioaAa of 1974 (42 U.S.C.5841 et seq.) and subsection (a) 
in accordance with the Natioaal Enviroamental Policy Aa of 1969 (83 Stat. 8S2; 42 U.S.C. 4321 et seq.) 
and all other applic:able law. 

(c) Content of certification. A certification referred to in subsection (a) with respect to a CODtainer sball 
include-

(1) the determination of the Nuclear Regulatory commission u to the ufety of such c:oatainer; 
(2) a statement that the requirements of subsection (b )(2) were utjJ'aed iD the testing of such 
container; and 
(3) a statement that the cont•iner did DOt rupture or release its contents into the eaviroament during 
testing. 

( d) Design of testing procedures. The tests required by subscctioa (b) sball be designed by the Nuclear 
Regulatory Commission to replicate actual worst case transportation conditions to the muimum euent 
practicable. In designing such tests, the Commission sball prcwide for public notice of the proposed test 
procedures, provide a reasonable opportunity for public c:omment on such procedures, and consider such 
comments, if any. 
(e) Testing results: reports and public disclosure. The Nuclear Regulatory Commission sba1l transmit to 
Congress a report on the results of each test conducted under this section and shall make such results 
available to the public. 
(f) Alternati\oc routes and means of transportation. With respect to any shipments of plutonium &om a 
foreign nation to a foreign nation which are subject to United States consent rights contained in an 
Agreement for Peaceful Nuclear Cooperation, the President is authorized to make every effort to pursue 
and conclude arrangements for alternati\'C routes and means of transportation, including sea shipment. 
All such arrangements sba1l be subject to stringent physical security conditions., and other conditions 
designed to protect the public health and safety, and provisions of this section, and all other applicable 
laws. 
(g) Inapplicability to medical devices. Subsections (a) through ( e) sba1l not apply with respect to plutonium 
in any form contained in a medical device designed for individual human application. 
(h) Inapplicability to military uses. Subsections (a) through (e) sba1l not apply to plutonium in the form 
of nuclear weapons nor to other shipments of plutonium determined by the Department of Energy to be 
directly connected with the United States national security or defense programs. 
(i) Inapplicability to previously certified containers. This section sba1l not apply to any containers for the 
shipment of plutonium previously certified u safe by the Nuclear Regulatory Commission under Public 
Law 94-79 (89 Stat. 413; 42 U.S.C. 5841 note). 
(j) Payment of costs. All costs incurred by the Nuclear Regulatory Commission associated with the testing 
program required by this section, and administrati\oc costs related thereto, sba1l be reimbursed to the 
Nuclear Regulatory Commission by any foreign country receiving plutonium shipped through United 
States airspace in containers specified by the Commiuion. 

1TfLE D-RESEARCH, DEVELOPMEN'I; AND DEMONSTRATION REGARDING DISPOSAL 
OF HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL 

PURPOSE 

Sec. 21L It is the purpose of this title (42 U.S.C.10191 et seq.)-
(1) to provide direction to the Secretary with respect to the dispoal of higb-1~1 radioactivc waste 
and spent nuclear fuel; 
(2) to autbome the Secretary, pursuant to this title (42 U.S.C. 10191 et scq.]-

(A) to provide for the construction, operation, and maintenance of a deep geologic test and 
evaluation facility; and 
(B) to provide for a focused and integrated higb-~l radioactive waste and spent nuclear fuel 
research and ~lopment program. including the development of a test and evaluation facility to 
carry out research and prt'Yide an integrated demonstration of the technology for deep geologic 
disposal of higb-leYel radioac:tiYe waste, and the ~lopment of the facilities to demoastrate dry 
storage of spent nuclear fuel; and 
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(3) to provide for an improved cooperative role between the Federal Government and States, affected 
Indian tribes, and units of general local govenuneat in the siting of a test and evaluation facility. 

(42 u.s.c. 10191) 

APPUCABIUIY 

Sec. 212. The provisions of this title (42 U.S.C. 10191 et seq.] are subject to section 8 (42 U.S.C. 10107) 
and shall aot apply to facilities that arc used for the dispoul of high-level radioactive waste, low-level 
radioactive waste, transuranic waste, or spent nuclear fuel resulting &om atomic energy def case activities. 

(42 u.s.c. 10192) 

IDEN11FICATION OPSl'raS 

Sec. 213. (a) Guidelines. Not later than 6 months after the date of the eaactmeat of this Act [enacted 
Jan. 7, 1983) and notwithstanding the failure of other agencies to promulgate standards pursuant to 
applicable law, the Secretary, in consultation with the Commission, the Director of the Geological Survey, 
the Administrator, the Council oa Environmental Quality, and such other Federal agencies as the 
Secretary considers appropriate, is authorized to issue, pursuant to section 553 of title 5, United States 
Code (5 U.S.C. 553), general guidelines for the selection of a site for a test and evaluation facility. Under 
such guidelines the Secretary shall specify factors that qualify or disqualify a site for development as a test 
and evaluation facility, including factors pertaining to the location of valuable natural resources, 
hydrogeophysics, seismic activity, and atomic energy defense activities, proximity to water supplies, 
proximity to populations, the cff ect upon the rights of users of water, and proximity to components of the 
National Park System. the National Wddlifc Refuge System, the National Wdd and Scenic Rivers System, 
the National Wilderness Preservation System, or National Forest Lands. Such guidelines shall require the 
Secretary to consider the various geologic media in which the site for a test and evaluation facility may be 
located and, to the extent practicable, to identify sites in diff crcnt geologic media. The Secretary shall use 
guidelines established under this subsection in considering and selecting sites under this title (42 U.S.C. 
10191 ct seq.). 
(b) Site identification by the Secretary. 

( 1) Not later than 1 year after the date of the enactment of this Act [enacted Jan. 7, f 983), and following 
promulgation of guidelines under subsection (a), the Secretary is authorized to identify 3 or more sites, 
at least 2 of which shall be in different geologic media in the continental United States, and at least 1 
of which shall be in media other than salt. Subject to Commission requirements, the Secretary shall 
give prcf crcnce to sites for the test and evaluation facility in media possessing geochemical charac
teristics that retard aqueous transport of radionuclidcs. In order to provide a greater possible 
protection of public health and saf cty as operating experience is gained at the test and evaluation 
facility, and with the exception of the primary areas under review by the Secretary on the date of the 
enactment of this Act [enacted Jan. 7, 1983) for the location of a test and evaluation facility or 
repository, all sites identified under this subsection shall be more than 15 statute miles from towns 
having a population or greater than 1,000 persons as determined by the most recent census unless such 
sites contain high-level radioactive waste prior to identification under this title (42 U.S.C. 10191 ct 
seq.). Each identification of a site shall be supported by an environmeatal assessment, which shall 
include a detailed statcmcat of the basis for such identification and of the probable impads or the 
siting research adivities planned for such site, and a discussion of alternative activities relating to siting 
research that may be undertaken to avoid such impacts. Such environmental assessment shall in
clude-

(A) an evaluation by the Secretary as to whether such site is suitable for siting research under the 
guidelines established under subsection (a); 
(B) an evaluation by the Secretary of the effects of the siting research activities at such site on the 
public health and safety and the. environment; 
( C) a reasonable comparative evaluation by the Secretary of such site with other sites and locations 
that have been considered; 
(D) a description or the decision process by which such site was recommended; and 
(E) an assessment or the regional and local impacts of locating the proposed test and evaluation 
facility at such site. 

(2) When the Secretary identifies a site, the Secretary shall as soon as possible notify the Governor or 
the State in which such site is located, or the governing body of the affected Indian tribe where such 
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site is located, of such identific:atioa ad tbe basis of such identification. Additional sites for the 
location of the test and evaluation facility authorized in sec:tioD 302(d) (42 U.S.C. 10222(d)] may be 
identified after such 1 year period, following tbe same procedure as if such sites bad been identified 
within such period. 

(42 u.s.c. 10193) 

smNG RESEAllal ANDREU.TED ACl1VTl'IBS 

Sec. 214. (a) In general. Not later than 30 months after the date oa wbicb the Secretary completes the 
identification of sites under sectioia 213 (42 U .S.C.10193), the Secretary ii authorized to eomplete suflic:ient 
evaluation of 3 sites to select a site for expanded siting research ac:cMties ad for other ac:tMties under 
section 218 (42 U.S.C. 10198).1 The Secretary is authorized to conduct such prec:onstruction activities 
relatne to such site selection for the test and evaluation facility as he deems appropriate. Additional sites 
for the location of the test and evaluation facility authoriml in section 302(d) [42 U.S.C. 10222(d)) may 
be evaluated after such 30-month period, following the same procedures as if such sites were to be 
evaluated within such period. · 
(b) Public meetings and enYironmentaJ usemnent. Not later than 6 months after the date oa which the 
Secretary completes the identification of sites under section 213 (42 U.S.C. 10193), and before beginning 
siting research activities, the Secretary shall hold at least 1 public meeting in the vicinity of each site to 
inform the residents of the area of the activities to be conducted at such site ad to receive their views. 
( c) Restrictions. Except u provided in section 218 (42 U.S.C. 10198)1 with respect to a test ad evaluation 
facility, in conducting siting research activities pursuant to subsection (a)-

(1) the Secretary shall use the minimum quantity of high-level radioactive waste or other radioactive 
materials, if any, necessary to achieve the test or research objectives; 
(2) the Secretary shall ensure that any radioactive material used or placed on a site shall be fully 
re.tricvable; and 
(3) upon termination of siting research activities at a site for any reason, the Secretary shall remove 
any radioactive material at or in the site u promptly u practicable. 

( d) ntle to material. The Secretary may take title, in the name of the Federal Government, to the high-level 
radioactive waste, spent nuclear fue~ or other radioactive material emplaccd in a test and evaluation 
facility. If the Secretary takes title to any such material, the Secretary shall enter into the appropriate· 
fmancial arrangements descn"bed in subsection (a) or (b) of section 302 (42 U.S.C. 10222(1), (b)) for the 
disposal of such material. 

(42 u.s.c. 10194) 

11:SI' AND EVALUATION PAaun' smNG REVIEW AND REPORTS 

Sec. 215. (a) Consultation and cooperation. The Governor of a State, or the governing body of an 
affected Indian tribe, notified of a site identification under section 213 (42 U.S.C. 10193) shall have the 
right to participate in a process of consultation and cooperation as soon u the site involved bas been 
identified pursuant to such section and throughout the life of the test and evaluation facility. For purposes 
of this section, the term .. process of consultation and cooperation" means a metbodology-

(1) bywhich the Secretary-
(A) keeps the Governor or governing body UnolYed fully ad currently informed about any 
potential economic or public health and safety impacts in all stages of the siting. development, 
construction, and operation of a test and evaluation facility; 
(B) solicits, receives, and evaluates concerns and objections of such Govenaor or governing body 
with reprd to such test and evaluation facility on an ongoing basis; and 
(C) works diligently and cooperatnely to resolve such concerns and objections; and 

(2) by which the State or affected Indian tn"be involved can exercise reasonable independent monitor
ing and testing of omite activities related to all stages of the siting. development, construction and 
operation of the test and evaluation facility, m:ept that any such monitoring and testing shall not 
unreasonably interfere with omite activities. 

1
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(b) Written agreements. The Secretary aball enter inlo written agreements with the Governor of the State 
in which a identified site is located or with the governing body of any affected Indian tribe where a 
identified site is located in order to Clpeditc the consultation ad cooperation process. Any such written 
agreement shall spec:i.fy-

(1) procedures by which such GOYCmor or governing body may study, determine, commcnt on, ad 
make recommendations with regard to the possible bcalth, safety, ad economic impacts of the lest 
and evaluation facility; 
(2) procedures by which the Secretary shall consider ad respond to comments ad recommendations 
made by such Govcmor or governing body, including the period in which the Secretary shall so 
respond; 
(3) the documents the Department is to submit to such Governor or gcwerning body, the timing for 
such submissions, the timing for such Governor or governing body to identify public bca1th and safety 
concerns and the process to be followed to try to eliminate those concerns; 
( 4) procedures by which the Secretary ad either such Governor or gcwerning body may review or 
modify the agreement periodically; ad 
(5) procedures for public notification of the procedures specified under subparagrapbs (A) through 
(D). 

(c) Limitation. Except as specifically provided in this section, nothing in this title [42 U.S.C.10195 ct seq.) 
is intended to grant any State or affected Indian tribe any authority with respect to the siting, development, 
or loading of the test and evaluation facility. 

(42 u.s.c. 10195) 

FEDERAL AGENCY AcnONS 

Sec. 216. (a) Cooperation and coordination. Federal agencies shall assist the Secretary by cooperating 
and coordinating with the Secretary in the preparation of any ncccssary reports under this title and the 
mission plan under section 301 [42 U.S.C. 10221). 
(b) Environmental review. 

(1) No action of the Secretary or any other Federal agency required by this title or [42 U.S.C. 10191 
ct seq.) section 301 [42 U.S.C. 10221) with respect to a test and evaluation facility to be taken prior to 
the initiation of onsitc construction of a test and evaluation facility shall require the preparation of an 
environmental impact statement under section 102(2)(C) of the Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)), or to require the preparation of environmental reports, c:zcept as otherwise 
specifically provided for in this title [42 U.S.C. 10191 ct seq.). 
(2) 1be Secretary and the heads of all other Federal agencies shall, to the maximum extent possible, 
avoid duplication of c£forts in the preparation of reports under the National Environmental Policy Act 
of 1969 [42 U.S.C. 4321 ct seq.). 

(42 U.S.c..l0196) 

RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL RADIOACI'tVE WASra 

Sec. 217. (a) Purpose. Not later than 64 months after the date of the enactment of this Act [enacted Jan. 
7, 1983), thc Secretary is authorized to, to the extent practicable, begin at a site evaluated under section 
214 [42 U.S.C. 10194), as part of and as an cncnsion of siting rcacarch activities of such site under such 
section [42 U.S.C. 10194), the mining and construction of a test ad evaluation facility. Prior to the mining 
and construction of such facility, the Secretary shall prepare an environmental assessment. 1bc purpose 
of such facility shall be-

(1) to supplement and focus the repository site characterization process; 
(2) to provide the conditions under which known technological components can be integrated to 
demonstrate a functioning repository-like system; 
(3) to provide a means of identifying. evaluating. and resolving potential repository licensing issues 
that could not be resolved during the siting research program conducted under section 2U [42 U.S.C. 
10192);1 

1So in original. Reference probably shouJd be to section 214. 
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( 4) to validate, under actual cmditiam. die ICicntific models used in the daip of a repa&itory; 
(S) to refine the desip wl engiMCrillg ol repolitory components wl systca wl to c:oa&rm the 
predicted behavior of such compoaellll wl systems; 
(6) to supplement the siting dlb, tbe geaeric wl spec:ific geologic:al dmacterillica developed under 
section 214 (42 u.s.c. 10194) rdaling to isolating disposal materials in the pb)'lic:al amroameat of a 
repository, 
(7) to evaluate the desip c:oncepU for pKkaging, handling, and emplllCellleat of high-level radioactive 
waste and spcDl nuclear fuel at the dcsip rate; IDd 
(8) to establish operating capability without aposing workcn to m:euM radi1rioa. 

(b) Design. The Secretary shall desip cacb teat and evaluation facility-
(1) to be capable of receiYing DOt more tbaD 100 full-med canisten of solidified high-level radioactive 
waste (which canisters shall not acecd u ..-epte weight of 100 metric tons), c:Eept that spent 
nuclear fuel may be used instead of such wute if mcb waste ClllDOt be obtained under reasoaablc 
conditions; 
(2) to permit full retrieval of solidified high-level radioactive waste, or other radioactive material used 
by the Secretary for testing. upon completion of the teclmology demonstration activities; and 
(3) based upon the principle that the high-level radioactive waste, spcDl nuclear fuel, or other 
radioactive material involved shall be isolated from the biosphere in such a way that the initial isolation 
is prO\lidcd by engineered barriers functioning as a system with the geologic environment. 

( c) Operation. 
(1) Not later than 88 months after the date of the enac:tmeDl of this M. [enacted Jan. 7, 1983), the 
Secretary shall begin an in situ testing program at the tcsl and evaluation facility in accordanc:e with 
the miWon plan dcYcloped under section 301 (42 U.S.C.10221), for purposes of-

(A) conducting in situ tests of bore hole sealing. pologic media fracture sealing. and room dosure 
to establish the tcdmiques and performance for isolation of high-level radioactive waste, spcDl 
nuclear fuel, or other radioactive materials from the biosphere; 
(B) conducting in situ tests with radioactive sources and materials to evaluate and improvic reliable 
models for radionuclide migntioa, absorption. and containment wilhin the engineered barriers 
and geologic media involved, if the Secretary finds there is reasonable assurance that such 
radioac::tM sources and materials will Dot threaten the use of such lite as a repository; 
(C) conducting in situ tests to evaluate and imprcwc models for ground water or brine flow through 
fractured geologic media; 
(D) conducting in situ tests under conditions representing the real time and the accelerated time 
behawor of the engineered barriers within the geologic environment invohed; 
(E) conducting in situ tests to evaluate the effects of heat a.-d pressure on the geologic media 
involved, on the hydrology of the surrounding area, and on the integrity of the disposal packages; 
(f) conducting in situ tests under both normal and abnormal repository conditions to establish 
safe design limits for disposal packages and to determine the effects of the gross release of 
radionudides into surroundings. and the effects of various a-edible failure modes. induding-

(i) seismic e\'eDls leading to the coupling of aquifers through the test and evaluation facility; 
(ii) thermal pulses sipificantly greater than the maximum cak:ul11ed; and 
(iii) human intrusion creating a direct pathway to the biosphere; and 

(G) conducting such other research and developmeDl activities as the Secretary considers ap
propriate, including such activities necessary to obtain the use of high-level radioactive waste, 
spent nuclear fuel, or other radioactive materials (such as any highly radioactive material from the 
Three Mile Island nudear powcrplant or from the West Valley Demonstration Project) for test 
and evaluation purposes, if such other activities arc reasonably necessary to support the repository 
program and if there is reasonable assurance that the radioactive sources inwlwd will not threaten 
the use of such site as a repository. 

(2) The in situ testing authorized in this subsection shall be designed to ensure that the suitability of 
the site inwlvcd for licensing by the Commission as a repository will not be adversely aff ectcd. 

( d) Use of existing Department facilities. During the conducting of siting research activities under section 
214 (42 U.S.C. 10194) and for such period thereafter as the Secretary considers appropriate, the Secretary 
shall use Department facilities owned by the Federal Government on the date of the enactment of this Act 
[enacted Jan. 7, 1983) for the conducting of generically applicable tests regarding packaging. handling, 

48 



Sec. 217. 

and emplacement tr.dmologyfor IOiidified high-level radioac:tivewute ud spcat nudear fuel from cMlian 
nuclear activities. 
( e) Engineered barrien. The IJllem al engineered barriers ud leleaed geology used in a test and 
evaluation facility shall ba\'e a design life al least as long as that which the Commiuim requires by 
regulations issued under this Act [42 U.S.C. 10101 et seq.), or under die Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.), for repositories. 
(f) Role of Commission. 

(l)(A) Not later than 1 ~after the date ofthe eaacbDCDC al this.Ad [emctedJan. 7, 1983), the 
Secretary and the Commivion shall reach a written uadentaDdiag establishing the procedures for 
review, coasultalioa, and coordination in the pl'Daiag, comtruc:tioa, and operation of the test and 
evaluation facility under this sectiolL Such understanding shall establish a schedule, consistent 
with the deadliacs set forth in this subtide, for submission by the Secretary of, and review by the 
Commissioa of and neceuary action m-

(i) the mission plan prepared under sectioa 301 (42 U.S.C. 10221); and 
(ii) such reports and other information as the Commission may reasonably require to evaluate 
any health and safety impacts of the test and evaluation facility. 

(B) Such understanding shall also establish the conditions under wbicb the Commission may haYC 
access to the lest and evaluation facility for the purpose of usessing any public health and safety 
concerns that it may ha~ No shafts may be excavated for the lest and evaluation until the Secretary 
and thi:: Commission enter into such uadentanding. 

(2) Subject to section 305 [42 U .S.C.1022S), the test and evaluation facility, and the facilities authorized 
in section 217 [this section), shall be constructed and operated as research, development, and 
demonstration facilities, and shall not be subject to licensing under scc:tion 202 of the Energy 
Reorganization Ad of 1974 [42 U.S.C. 5842). 
(3)(A) The Commission shall carry out a continuing analysis of the actMties uadenaken under this 

section to evaluate the adequacy of the consideration of public bealth and safety issues. 
(B) The Commission shall report to the President, the Secretary, and the Congress as the 
Commission considers appropriate with respect to the conduct of activities under this section. 

(g) Environmental review. The Secretary shall prepare an cnvironmeatal impact statement under section 
102(2)(C) of the National Environmental Policy Act of 1969) (42 U.S.C. 4332(2)(C)) prior to conducting 
tests with radioactive materials at the test and evaluation facility. Such environmental impact statement 
shall incorporate, to the extent practicable, the environmental ISKMm~nt prepared under section 217(a) 
[subscc. (a) of this section). Nothing in this subsection may be construed to limit siting research activities 
conducted under section 214 [42 U.S.C. 10194). This subsection shall apply only to activities performed 
cxclusiYCly for a test and evaluation facility. 
(h) Limitations. 

( 1) If the test and evaluation facility is not located at the ·site of a repository, the Secretary shall obtain 
the concurrence of the Commission with respect to the decontamination and dcc:ommissioning of such 
facility. 
(2) If the test and evaluation facility is not located al a candidate site or repository site, the Secretary 
.shall conduct only the portion of the in situ testing program required in subsection ( c) determined by 
the Secretary to be useful in carrying out the purposes of this Act [42 U.S.C. 10101 et seq.). 
(3) The operation of the test and evaluation facility shall terminate Dot later than-

( A) S years after the date on which the initial repository begins operation; or 
(B) al such time IS the Secretary determines that the continued operation of a test and evaluation 
facility is not ncc:essary for research, deYClopmeat, and demonstration purposes; 

wbicheYCr occurs sooner. 
(4) Notwithstanding any other provisions of this subse<:tion, as SOOD IS practicable following any 
determination by the Secretary, with the concurrence of the Commission, that the lest and Cftluation 
facility is unsuitable for continued operation, the Secretary shall take such actions as arc ncc:cssary to 
rcmOYC from such site any radioactive material placed on such site as a result of testing and evaluation 
activities conducted under this section. Such requirement may be waived if the Secretary, with the 
concurrence of the Commission, finds that sbon-term testing and evaluation activities using radioac· 
tiYC material will not endanger the public htalth and safety. 

(42 u.s.c. 10197) 
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PPSPUCJI AND DEVELOPMEHI' ON SPBNl'NUa.l!All PUEL 

Sec. 218. (a) Demaallratima wt cooperaliYe prCJll'llllL The Secretary shall atablish a demomuation 
program, in c:ooperalioa with the private ICCtOI', for the dryllorap of spent nuclear fuel al cMliaD nuclear 
power reactor siles, with the objeaive of eltabliabiag oae or more tecbaolqpea that the Commiuioa may, 
by rule, appr~ for ase al the sites of cMliaD nuclear power reactors without, to the maximum Clleat 
practicable, the need for additioDal site-specific approvals by the Connniui«"L Not later than 1 year after 
the date of the euc:tment of this Ao. (enacted Jan. 7, 1983), the Secretary sball select al least 1, but not 
more than 3, sites evaluated wader sec:tioG 214 (42 U.S.C.10194) al IUdl poRi reac:torL la selecting such 
site or sites, the Secretary shall p prdcreace to cMliaD nuclear power' reactors that will SOOD have a 
shortage of interim .range capac:ily for speat audear fuel. Subject to raching lgl'eCllleDl u provided in 
subsec:tioa (b), the Secretary sball andertake activiliea to wist such power' reactors with dcmoastratioa 
projects al such sites, wbic:h may me oae of the followiag types of alteraate storage tedmologies; spent 
nuclear fuel storage cub, ceiMoas, or silo&. Tbe Secretary shall also UDdertake a cooperative program 
with civilian nuclear power reactors to enc:ounp the developmcDl of the tedmology for spent nuclear 
fuel rod coasolic:latioD in existing power reactor water llange buiDL 
(b) Cooperative agreements. 1b carry out the programs dcacribcd in subsedioa (a), the Secretary shall 
enter into a cooperatM agreement with each utility invoMd that spec:iraes, al a minimum, tbat-

(1) such utilily shall select the alternate storage tedmique to be used, make the land and spent nuclear 
fuel available for the dry storage demoastration, submit and provide site-specific documeatation for 
a license applicatioa to the C-ommissioa, obtain a liceme reJatiag to the facility involved, construct 
such facility, operate such facility after lic:easing, pay the costs required to CDllSlrUcl such facility, and 
pay all costs associated with the operation and maintenance of such fac:ilicy; 
(2) the Secretary shall provide, OD a COil-sharing basis, coasultativc ad tr.dmical •ssist•acc. including 
dcsip support and generic lic:enwg documentation, to mist such utility in obt•ining the construction 
authomatima wt appropriate license &om the Commiuioa; uul 
(3) the Secretary sball provide generic racarch wt developmeDt of alteraatM spent nuclear fuel 
storage techniques to enh•Dtt utility-prorided, al-reactor stonge cepabilities, if authorized in any 
other provisioa of this Ao. (42 U.S.C. 10101 et seq.] or in ay other provisioa of law. 

(c) Dry storage racarch and dc¥c1opmenL 
(1) Tbe c:oa.su1ta1M and techaical 111ist1MC referred to in subsectioa (b)(2) may include, but shall 
not be limited to, the eatablishmcat of a reaearc:h and development program for the dry storage of not 
more than 300 metric toas of spelll DUdcar fuel al facilities owaed by the Federal Govamnent on the 
date of the enac:tmeDt of this Ad (eaac:ted Jan. 7, 1983). The parpme of such program shall be to 
collect ne«Sury data to assist the utilities invoMd in the lic:easing proceu. 
(2) To the Clleat available, and c:omisteDl with the provisions of section 135 (42 U.S.C. 10155), the 
Secretary shall provide lpeDl nuclear fuel for the raearch ud development program authorized in 
this subsection from lpeDl nuclear fuel receMd by the Secretary for llorage under section 135 (42 
U.S.C. 10155). Such spent nuclear fuel shall not be subject to the provisions of section 135( e) (42 U.S.C. 
lOlSS(e)). 

( d) Funding. The total coatribatioa &om the Secretary &om Federal funds and the use of Federal facilities 
or semc:ea shall not med 2S pen:eaa of the total costs of the demonstration program authorized in 
subsection (a), u estimated by the Secretary. All remaining COits of such program shall be paid by the 
utilities involved or sball be provided by the Secretary from the IDlerim Storage Pwld established in section 
136 (42 U.S.C.10156). . 
( e) Relation to speDl nuclear fuel stOl'lgC program. The speDl nuclear fuel storap program authorized in 
section 135 (42 U.S.C. 10155) shall not be construed to autboriz.e the use of research development or 
demonstration facilities owned by the Department unless-

(1) a period of JO calendar days (not including uy day in which either House of Congress is not in 
session because of adjoummear of more than 3 calendar days to a day certain) bas passed after the 
Secretary bas transmitted to the Committee on Sc:ienc:e and 1Cclmology of the House of Repre
sentatives and the Committee oa Energy ud Natural Resources of the Senate a written report 
containing a full uul complete llalemeat concerning (A) the facility involved; (B) uy neces.wy 
modifications; (C) the cost thereof; and (D) the impact on the autbori%.ed raearcb and development 
program; or 
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(2) each such committee, before the espiration of such period, has trammitted to the Secretary a 
written nOtice to the effect that aada committee has no objection to the proposed use of such facility. 

(42 u.s.c. 10191) 

PA YMENI'S TO STATES AND INDIAN TRIBES 

Sec. 219. (a) Payments. Subject to subsection (b), the Sec::rewy shall make payments to each State or 
affected Indian tribe that has entered into an agreement purlUIDl to section 215 [42 U.S.C. 10195). The 
Secretary shall pay an amount equal to 100 percent of the expeasn incurred by such State or Indian tribe 
in engaging in any monitoring. testing, -evaluation, or other comultatioa and cooperation activity under 
section 215 [42 U.S.C. 10195) with respect to any site. The amount paid by the Secretary under this 
paragraph shall not exceed $3,000,000 per year from the date on which the site invohed was identified to 
the date on which the dec:ontamiaation and decommission of the facility is complete pursuant to section 
217(h) (42 U.S.C. 10197(h)]. Aily such payment may only be made to a State in which a potential site for 
a test and evaluation facility has been identified under section 213 [42 U.S.C. 10193), or to an affected 
Indian tribe where the potential site has been identified under such section [42 U.S.C. 10193). 
(b) Limitation. The Secretary shall make any payment to a State under subsection (a) only if such State 
agrees to provide, to each unit of general local government within the jurisdictional boundaries of which 
the potential site or eff ectiYCly selected site involved is located, at least one-tenth of the payments made 
by the Secretary to such State under such subsection. A State or affected Indian tribe receiving any payment 
under subsection (a) shall otherwise have discretion to use such payment for whatever purpose it deems 
necessary, including the State or tribal activities pursuant to agreements entered into in accordance with 
section 215 [42 U .S.C. 10195). Annual payments shall be prorated on a 365-day basis to the specified dates. 

(42 u.s.c. 10199) 

STUDY OF RESEAROI AND DEVELOPMENT NEEDS FOR MONTI'ORED RETRJEV ABLE STORAGE PROPOSAL 

Sec. 220. Not later than 6 months after the date of the enactment of this Act [enacted Jan. 7, 1983), the 
Secretary shall submit to the Congress a report describing the research and development activities the 
Secretary considers necessary to develop the proposal required in section 14l(b) [42 U.S.C. 1016l(b)] 
with respect to a monitored retrievable storage facility. 

(42 u.s.c. 10200) 

JUDICIAL REVIEW 

Sec. 221. Judicial review of research and development activities under this title [42 U .S.C.10191 ct seq.) 
shall be in accordance with the provisions of section 119 [42 U.S.C. 10139). 

(42 u.s.c. 10201) 

RESEA.ROI ON ALTERNATIVES FOR nlE PERMANENI' DISPOSAL OF HIGH-LEVEL RADIOACilVE WAS'rn 

Sec.222. The Secretary shall continue and aa:clerate a program of research, development, and inves
tigation of alternative means and technologies for the permanent disposal of high-level radioactive waste 
from civilian nuclear activities and Federal research and development activities except that funding shall 
be made from amounts appropriated to the Secretary for purposes of carrying out this section. Such 
program shall include examination of various waste disposal options. 

(42 u.s.c. 10202) 

TECHNICAL ASSISTANCE TO NON-NUa.EAR WEAPON STATES IN TIIE FIElJ) OF SPENI' FUEL STORAGE 
ANO DISPOSAL 

Sec. 223. (a) It shall be the policy of the United States to cooperate with and provide technical assistance 
to non-nuclear weapon states in the field of spent fuel storage and disposal. 
(b) (1) Within 90 days of enactment of this Act [enacted Jan. 7, 1983), the Secretary and the Commission 

shall publish a joint nOtice in the Federal Register stating that the United States is prepared to 
cooperate with and provide technical as.sistance to non-nuclear weapon states in the fields of at -reactor 
spent fuel storage; away-from-reactor spent fuel storage; monitored, retrievable spent fuel storage; 
geologic disposal of spent fuel; and the health. safety, and environmental regulation of such activities. 
The notice shall summarize the resources that can be made availabl~ for international cooperation 
and as.sistance in these fields through existing programs of the Depanment and the Commission, 
including the availability of: (i) data from past or ongoing research and development projects; (ii) 
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consultations with eipert Department or Commiuioa penoanel or conuactors; and (iii) liaison with 
private business entities and org1aintiom working in these fields. 
(2) The joint notice described in the ptt.eeAiag subparagraph shall be updated and reissued anaually 
for S succeeding years. 

(c) following publication of the anaual joint notice referred to in subsection (b), the Secretary of State 
shall inform the gOYernmeats of non-nuclear weapon states and, as feasible, the organizations operating 
nuclear powerplaats in such states, that the United States is prepared to cooperate with and prOYide 
technical assistance to non-nuclear weapon states in the fields of spent fuel storage and disposal, as set 
forth in the joint notice. The Secretary of State shall also solicit expreasioas of interest from non-nuclear 
weapon state gOYernments and non-nuclear weapon state nuclear power reactor operators concerning 
their participation in expanded United States cooperation and tec:bnical assistance programs in these 
fields. The Secretary of State shall transmit any such expressions of interest to the Department and the 
Commission. 
( d) With his budget presentation materials for the Dc.,anment and the Commission for fiscal years 1984 
through 1989, the President shall include funding requests for an expanded program of cooperation and 
technical assistance with non-nuclear weapon states in the fields of spent fuel storage and disposal as 
appropriate in light of expressions of interest in such cooperation and assistance on the part of non-nuclear 
weapon state governments and non-nuclear weapon state nuclear power reactor operators. 
( e) for the purposes of t4is subsection, 1 the term "'non-nuclear weapon state" shall have the same meaning 
as that set forth in article IX of the Treaty on the Non-Proliferation of Nuclear Weapons [ (21 U.S.C. 438)] 
[unclassified]. 
(I) Nothing in this subsection shall authorize the Department or the Commission to take any action not 
authorized under emtiag law. 

(42 u.s.c 10203) 

SUBSEABED DISPOSAL 

Sec. 224. (a) Study. Within 270 days after the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987 [enacted Dec. 22, 1987), the Secretary shall report to Congress on subscabcd 
disposal of spent nuclear fuel and high-level radioactive waste. The report under this subsection shall 
include-

( 1) an assessment of the current state of knowledge of subscabcd disposal as an alternative technology 
for disposal of spent nuclear fuel and high-level radioactive waste; 
(2) an estimate of the costs of subseabcd disposal; 
(3) an analysis of institutional factors iwociated with subscabcd disposal, including international 
aspects of a decision of the United States to proceed with subseabcd disposal as an option for nuclear 
waste management; 
( 4) a full discussion of the environmental and public health and safety aspects of subseabcd disposal; 
(5) recommendations on alternative ways to structure an effort in research, development, and 
demonstration with respect to subseabcd disposal; and 
( 6) the recommendations of the Secretary with respect to research, development and demonstration 
in subseabed disposal of spent nuclear fuel and high-level radioactive waste. 

(b) Office of subseabcd disposal research. 
(1) There is hereby established an Office of Subseabcd Disposal Research within the Office of Energy 
Research of the Department of Energy. The Office shall be beaded by the Director, who shall be a 
member of the Senior Executive Service appointed by the Director of the Office of Energy Research, 
and compensated at a rate determined by applicable law. 
(2) The Director of the Office of Subseabcd Disposal Research shall be responsible for carrying out 
research, development, and demonstration activities on all aspects of subscabcd disposal of high-level 
radioactive waste and spent nuclear fuei subject to the general supervision of the Secretary. The 
Director of the Office shall be directly responsible to the Director of the Office of Energy Research, 

1so in original. Reference probably should be to this section. 
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and the first such Direc::tor lball be appointed within 30 days of the date of enactmeDt of the Nuclear 
Waste Policy AmendmCDll Act of 1987 [enacted Dec. 22, 1987). 
(3) In carrying out bis responsal>ilities under this Act, the Secretary may make grants to, or enter into 
contracts with, the Subseabed Consonium described in subsection ( d) of this section, and other 
persons. 
( 4)(A) Within 60 days of the date of enactment of the Nuclear Wute Policy Amendments Act of 1987 

(enacted Dec. 22, 1987), the Secretary shall establisb a aaivenity-based Subseabed Consonium 
involving leading oceanographic universities and iDStitutioas, national laboratories, and other 
organiutions to investigate the technical and institulional feasibility of subseabed disposal. 
(B) The Subseabed Consortium shall d~lop a research plan and budget to achi~ the following 
objectives by 1995: 

(i) demonstrate the capac:ily to identify and characteril.e potential subseabed disposal sites; 
(ii) develop conceptual designs for a subseabed disposal system, including estimated costs and 
institutional requirements; and 
(iii) identify and ~ the potential impacts of subseabed disposal on the human and marine 
environment. 

(C) In 1990, and again in 1995, the Subscabed Consonium shall repon to Congress on the progress 
being made in achieving the objectives of paragraph (2). 

(5) The Director of the Office of Subscabed Disposal Research shall annually prepare and submit a 
report to the Congress on the activities and expenditures of the Office. 

(42 u.s.c. 10204) 

DRY CASX S1"0RAOE1 

Sec. 225. (a) Study. During the period belVo"Cen the date of the enactment of the Nuclear Waste Policy 
Amendments Act of 1987 and October 1, 1988, the Secretary of Energy (hereinafter in this section ref erred 
to as the "Secretary") shall conduct a study and evaluation of the use of dry cask storage technology at the 
sites of civilian nuclear power reactors for the temporary storage of spent nuclear fuel until such time as 
a permanent geologic repository has been constructed and licensed by the Nuclear Regulatory Commis
sion (hereinafter in this section referred to as the "Commission") and is capable of receiving spent nuclear 
fuel. The Secretary shall report to Congress on the study under this paragraph by October 1, 1988. 
(b )Contents of study. In conducting the study under paragraph (1) the Secretary shall-

(1) consider the costs of dry cask storage technology, the extent to which dry cask storage on the site 
of civilian nuclear power reactors will affect human health and the environment, the extent to which 
the storage on the sites of civilian nuclear power reactors affects the costs and risk of transporting 
spent nuclear fuel to a central facility such as a monitored retrievable storage facility, and any other 
factors the Secretary considers appropriate; 
(2) consider the cxrcnt to which amounts in the Nuclear Waste Fund established in section 302(c) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222(c)] can be uscd,·and should be used, to provide 
funds to construct, operate, maintain and safeguard spent nuclear fuel in dry cask storage at the sites 
for civilian nuclear power reactors; 
(3) consult with the Commission and include the views of the Commission in the report under 
paragraph (1); and 
( 4) solicit the views of State and local governments and the public. 

TITLE Ill-OTHER PROVISIONS RELATING TO RADIOACTIVE WASTE 

MISSION Pl.AN 

Sec. 301. (a) Contents of mission plan. The Secretary shall prepare a comprehensive report, to be known 
as the mission plan. which shall provide an informational basis sufficient to permit informed decisions to 
be made in carrying out the repository program and the research, development, and demonstration 
programs required under this Act (42 U.S.C.10101 ct seq.]. The mission plan shall include-

1
So in original 
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(1) an identification of the primary 1Cieatif'1et engineering. and technical information, including any 
neceuary demonstration of eap.eering or .,.cems integration. with respect to the siting and construc
tion of a test and evaluation facility and repositories; 
(2) an identification of any information described in paragraph (1) that is not available because of any 
unresolved scientific, eap.eering. or technical questions, or undemonstrated engineering or systems 
integration, a schedule including specific: major milestones for tbe research, de\'elopment. and 
technology demoastration program required under this Ad (42 U.S.C. 10101 et seq.] and any 
additional activities to be undertaken· to provide such informatioa, a schedule for the activities 
neceuary to achie\'e important programmatic milestones, and an estimate of the costs required to 
carry out such research, de\'elopment. and demonstration programs; 
(3) an evaluation of financial, political, lepl, or institutional problems that may impede the implemen
tation of this Ad (42 U.S.C. 10101 et seq.), the plans of the Secretary to resolve such problems, and 
re ·ommendations for any necessary legislation to resolve such problems; 
( 4) any comments of the Secretary with respect to the purpose and program of the test and evaluation 
facility; 
(5) a discussion of the significant results of research and deYelopment programs conducted and the 
implications for each of the different geologic media under consideration for the siting of repositories, 
and, on the basis of such information, a comparison of the advantages and disadvantages associated 
with the use of such media for repository sites; 
(6) the guidelines issued under section 112(a) (42 U.S.C. 10132(a)]; 
(7) a desaiption of known sites at which site characterization activities should be undertaken, a 
description of such siting characterization activities, including the exient of planned excavations, plans 
for onsite testing with radioactive or nonradioactive material, plans for any investigations activities 
which may affect the capability of any such site to isolate high-le\'el radioactive waste or spent nuclear 
fuel, plans to control any adverse, safety-related impacts from such site characterization activities, and 
plans for the decontamination and decommissioning of such site if it is determined unsuitable for 
licensing as a repository; 
(8) an identification of the process for solidifying high-level radioactive waste or packaging spent 
nuclear fuel, including a summary and analysis of the data to support the selection of the solidification 
process and packaging techniques, an analysis of the requirements for the number of solidification 
packaging facilities needed, a description of the state of the an for the materials proposed to be used 
in packaging such waste or spent fuel and the availability of such materials including impacts on 
strategic supplies and any requirements for new or reactivated facilities to produce any such materials 
needed, and a description of a plan, and the schedule for implementing such plan, for an aggressive 
research and development program to provide when needed a high-integrity disposal package at a 
reasonable price; 
(9) an estimate of (A) the total repciNtory capacity required to safely accommodate the disposal of all 
high-level radioactive waste and spent nuclear fuel ezpected to be generated through December 31, 
2020, in the event that no commercial reprocessing of spent nuclear fuel occurs, as well as the repository 
capacity that will be required if such reprocessing does occur, (B) the number and type of repositories 
required to be constructed to provide such disposal capacity; (C) a schedule for the construction of 
such repositories; and (D) an estimate of the period during which each repository listed in such 
schedule will be ac:c:epting high-le\'el radioactive waste or spent nuclear fuel for disposal; 
( 10) an estimate, on an annual basis, of the costs required (A) to construct and operate the repositories 
anticipated to be needed under paragraph (9) based on each of the assumptions referred to in such 
paragraph; (B) to construct and operate a test and evaluation facility, or any other facilities, other than 
repositories described in subparagraph (A), determined to be necessary; and (C) to carry out any 
other activities under this Aa (42 U.S.C. 10101 et seq.); and 
(11) an identification of the powole adverse economic and other impacts to the State or Indian tn"be 
involved that may arise from the development of a test and evaluation facility or repository at a site. 

(b) Submission of mission plan. 
(1) Not later than 15 months after the date of the enactment of this Ad [enacted Jan. 7, 1983.), the 

Secretary shall submit a draft mission plan to the States, the affected Indian tnbes, the Commission. 
and other GOYenUDeDt agencies as the Secretary deems appropriate for their comments. 
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(2) In preparing any mmmcats on the mission plan, such agencies sbaU specify with precision any 
objections that they may have. Upon submission of the mission plan to such agencies, the Secretary 
shall publish a notice in the Federal Register of the submission of the mission plan and of its availability 
for public inspection, and, upon receipt of any comments of such agencies respttting the mission plan, 
the Scc:rcwy shall publish a notice in the Federal Register of the receipt of CODUDCDts and of the 
availability of the comments for public inspection. If the Scc:rcwy does not revise the mission plan to 
meet objections specified in such comments, the Secretary aball publish in the Federal Register a 
detailed statement for not so revising the mission plan. 
(3) The Secretary, after reviewing any other comments madC by such agcncic:S and rmsing the mission 
plan to the extent that the Secretary may consider to be appropriate, shall submit the mission plan to 
the appropriate committees of the Congrcu not later than 17 months after the date of the enactment 
of this Act [enacted Jan. 7, 1983.). The mission plan shall be used by the Secretary at the end of the 
first period of 30 calendar days (not including any day on which either House of Congress is not in 
session because of adjournment of more than 3 calendar days to a day ccnain) following receipt of 
themissionplanbytheCongrcu. 

(42 u.s.c. 10221) 

NUCJWl WASTE FUND 

Sec. 302. (a) Contracts. 
(1) In the performance of bis functions under this Act (42 U.S.C. 10101 ct seq.], the Secretary is 
authorized to enter into contracts with any person who generates or bolds title to high-level radioactive 
waste, or spent nuclear fuel, of domestic origin for the acceptance of title, subsequent transportation, 
and disposal of such waste or spent fuel. Such contracts shall provide for payment to the Secretary of 
fees pursuant to paragraphs (2) and (3) sufficient to offset expenditures described in subsection ( d). 
(2) For electricity generated by a civilian nuclear power reactor and sold on or after the date 90 days 
after the date of enactment of this Act [enacted Jan. 7, 1983), the fee under paragraph (1) shall be 
equal to 1.0 mil per kilowatt-hour. 
(3) For spent nuclear fuel, or solidified high-level radioactM waste demd &om spent nuclear fuel. 
which fuel was used to generate electricity in a civilian nuclear power reactor prior to the application 
of the fee under paragraph (2) to such reactor, the Secretary shall, not later than 90 days after the date 
of enactment of this Act [enacted Jan. 7, 1983), establish a 1 time fee per kilogram of heavy metal in 
spent nuclear fuel, or in solidified high·lCYCI radioactive waste. Such f ec shall be in an amount 
equivalent to an average charge of 1.0 mil per kilowatt-hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level waste derMd therefrom, to be collected from any person 
delivering such spent nuclear fuel or high-level waste, pursuant to section 123 (42 U.S.C. 10143), to 
the Federal Government. Such fee shall be paid to the Treasury of the United States and shall be 
deposited in the separate fund established by subsection ( c) 126(b ).1 In paying such af cc, the person 
delivering spent fuel, or solidified high-ICYCI radioactM wastes dcmd therefrom, to the Federal 
Government shall have no further financial obligation to the Federal Government for the long-term 
storage and permanent disposal of such spent fuel, or the solidified bigh-lcvcl radioactivc waste 
derived therefrom. 
(4) Not later than 180days after the date of enactment of this Act [enacted Jan. 7, 1983), the Secretary 
shall establish procedures for the collection and payment of the fees established by paragraph (2) and 
paragraph (3). The Secretary shall· annually review the amount of the fees established by paragraphs 
(2) and (3) above to evaluate whether collection of the fee will provide sufficient revenues to offset 
the costs as dermed in subsection ( d) herein. In the event the Secretary determines that either 
insufficient or excess rcvcnues arc being collected, in order to recover the costs incurred by the Federal 
Government that arc specified in subsection ( d), the Secretary shall propose an adjustment to the fee 
to ensure full c:oSt recovery. The Secretary shall immediately transmit this proposal for such an 
adjustment to Congress. The adjusted fee proposed by the Secretary shall be cffectivc after a period 
of 90 days of continuous session have elapsed following the receipt of such transmittal unless during 

1so in original. Reference to 126(b) probably should be omitted. 
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such 90-day period either House of Coapea adopU a molution disapprOYing the Secretary's 
proposed adjustment in accordancewitb the procedures set forth for congressional reYiewof an energy 
action under sectioa SSl of the Energy Policy and Conservation Act (42 U.S.C. 6421). 
(S) Contracts entered into under this section shall provide that-

(A) following commencement of operation of a repository, the Secretary shall take title to the 
high-level radioac:t.ivc waste or spent nuclear fuel involved as mpeditiously as practicable upon 
the request of the generator or owner of such waste or spent fuel; and 
(B) in return for the payment of fees established by this sedioa, the Secretary, beginning DO( later 
thanJanuary31, 1998, will dispoee of the higb-nl radioac:t.ivc wuteor spent nuclear fuel involved 
as provided in this subtide.1 

(6) The Secretary shall establish in writing criteria setting forth the terms and coaditiom under which 
such disposal services shall be made available. 

(b) Advance contracting requirement 
(l)(A) The Commission shall DO( issue or renew a lic:cnsc to any penon to use a utilmtion or production 

facility under the authority of section 103 or 104 of the Alomic Energy Act of 1954 ( 42 U.S.C. 2133, 
2134) unlea- · · 

(i) such person bas entered into a contract with the Secretary under this section; or 
(ii) the Secretary affirms in writing that such person is actively and in good faith negotiaring 
with the Secretary for a contract under this section. 

(B) The Commission, as il deems necessary or appropriate, may require as a precondition to the 
issuance or renewal of a license under section 103 or 104 of the Alomic Energy Act of 1954 [42 
U.S.C. 2133, 2134) that the applicant for such license shall have entered into an agreement with 
the Secretary for the disposal of high-level radioac:t.ivc waste and spent nuclear fuel that may result 
from the use of such license. 

(2) Except as provided in paragraph (1), no spent nuclear fuel or high-level radioac:t.ivc waste 
generated or owned by any person (other than a department of the United States referred to in section 
101 or 102 of titles. United States Code [5 U.S.C. 101, 102)) may be disposed of by the Secretary in 
any repository constructed under this Act [42 U.S.C. 10101 ct seq.) unlea the generator or owner of 
such spent fuel or waste bas entered into a contract with the Secretary under this section by not later 
than-

(A) June 30, 1983; or 
(B) the date on which such generator or owner commences generation of, or takes title to, such 
spent fuel or waste; 

whichever occurs later. 
(3) The rights and duties of a party to a contract entered into ~der this section may be assignable 
with transfer of title to the spent nuclear fuel or high-level radioac:t.ivc waste involved. 
( 4) No high-level radioac:t.ivc waste or spent nuclear fuel generated or owned by any department of 
the United States referred to in section 101 or 102 of title S, United States Code (5 U.S.C. 101, 102), 
may be disposed of by the Secretary in any repository constructed under this Act [42 U.S.C. 10101 ct 
seq.) unless such dcpartmcnt transfers to the Secretary, for deposit in the Nuclear Waste Fund, 
amounts equivalcnt to the fees that would be paid to the Secretary under the conuacts referred to in 
this section if such waste or spent fuel were generated by any other person. 

( c) Establishment of Nuclear Waste Fund. There hereby is established in the lrcasury of the United States 
a separate fund, to be bown as the Nuclear Waste Fund. The Waste Fund shall consist of-

( 1) all receipts. proceeds, and recoveries realized by the Secretary under subsections (a), (b ). and ( c ), 
which shall be deposited in the Waste Fund immediately upon their realization; 
(2) any appropriations made by the Congrea to the Waste Fund; and 
(3) any unexpended balances available on the date of the enactment of this Act [enacted Jan. 7, 1983) 
for functions or activities necessary or incident to the disposal of civilian high-level radioac:t.ivc waste 
or civilian spent nuclear fuel, which shall automatically be uansfcrred to the Waste Fund on such date. 

1so in original. Ref crence probably should be to this section and subtitle A of title I. 
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( d) Use or Waste Fund. The Secretary may make ~tures from the Waste Fund. subject to subsection 
(e). only for purposes of radioac:Uve waste dispolaJ activities under titles I and II (42 U.S.C. 10121 et seq., 
10191 et seq.), including-

(1) the identification, clewlopment, lia:nsing. coastruc:tioa, operation, decommissioning, and post
dccommissioning mainteaance and monitoring of any repository, monitored retrievable storage 
facility, or test and evaluation facility coastructed under this Act (42 U.S.C. 10101 et seq.); 
(2) the conducting of aoageneric research, clewlopment, and demonstration activities under this Act 
(42 U.S.C.10101 et seq.); 
(3) the administrative cost of the radioactive waste disposal program; 
( 4) any costs that may be incurred by the Secretary in connection with the transportation, treating, or 
packaging or spent nuclear fuel or high-lc\od radioactive waste to be disposed of in a repository, to be 
stored in a monitored retrievable storage site, or to be used in a test and evaluation facility, 
(5) the costs associated with acquisition, desiga, modification, replacement, operation, and construc
tion of facilities at a repository site, a monitored retrievable storage site, or a test and evaluation facility 
site and necessary or incident to such repository, monitored retrievable storage facility, or test and 
evaluation facility, and 
( 6) the provision of assistance to States, units' of general local government, and Indian tribes under 
sections 116, 118, and 219 (42 U.S.C. 10136, 10138, 10199).1 

No amount may be expended by the Secretary under this subtitle for the construction or expansion of any 
facility unless such construction or expansion is expressly authori7.ed by this or subsequent legislation. The 
Secretary hereby is authorized to construct one repository and one test and evaluation facility. 
( e) Administration of Waste Fund. 

( 1) The Secretary of the Treasury shall hold the Waste Fund and, after consultation with the Secretary, 
annually report to the Congress on the financial condition and operations of the Waste Fund during 
the preceding fiscal year. 
(2) The Secretary shall submit the budget of the Waste Fund to the Office of Management and Budget 
triennially along with the budget of the Department of Energy submitted at such time in accordance 
with chapter 11 of title 31, United States Code (31 U.S.C. 1101 et seq.). The budget of the Waste Fund 
shall consist of the estimates made by the Secretary of expenditures from the Waste Fund and other 
relevant financial matters for the succeeding 3 fiscal years, and shall be included in the Budget of the 
United Stales Government. The Secretary may make expenditures from the Waste Fund, subject to 
appropriations which shall remain available until expended. Appropriations shall be subject to 
triennial authorization. 
(3) If the Secretary determines that the Waste fund contains at any time amounts in excess of current 
needs, the Secretary may request the Secretary of the Treasury to invest such amounts, or any portion 
of such amounts as the Secretary determines to be appropriate, in obligations of the United States-

(A) having maturities determined by the Secretary of the Treasury to be appropriate to the needs 
or the Waste Fund; and 
(8) bearing interest at rates determined to be appropriate by the Secretary of the Treasury, taking 
into consideration the current average market yield on outstanding marketable obligations . :: 
United States with remaining periods to maturity comparable to the maturities or such invcstn ,, 
except that the interest rate oa such investments shall not exceed the average interest rate 
applicable to existing borrowings. 

( 4) Receipts, proceeds. and recoveries realized by the Secretary under this section, and expenditures 
of amounts from the Waste Fund, shall be exempt from annual apportionment under the provisions 
of subchapter II of chapter 15 of title 31, United States Code (31 U.S.C. 1511 ct seq.). 
(5) If at any time the moneys available in the Waste fund arc insufficient to enable the Secretary to 
discharge his responsibilities under this subtitle, the Secretary shall issue to the Secretary of the 
Treasury obligations in such forms and denominations, bearing such maturities., and subject to such 
terms and conditions as may be agreed to by the Secretary and the Secretary of the Treasury. The total 
of such obligations shall not exceed amounts provided in appropriation Acts. Redemption of such 

1so in original. Reference probably should"bc to sections 116, 118, 141, and 219. 

57 



Sec. 303. 

obligations shall be made by the Secretary from moneys available in the Wasto fund. Such obligations 
shall bear interest at a rate determined by the Secretary Of the Treasury, which shall be Dot less than 
a rate determined by taking Ullo masideratioa the a\'Crage market yield on outstanding marketable 
obligations of the United States of comparable maturities during the month preceding the issuance of 
the obligations under this paragraph. The Secretary or the Treasury shall purchase any issued 
obligations, and for such purpose the Secretary or the 'D'easury is authorized to use as a public debt 
transaction the proceeds &om the sale of any securities issued under chapter 31oftitle31, United 
States Code (31U.S.C.3101 et seq.), and the purposes for which securities may be issued under such 
Act are extended to include any purchase of such obligations. The Secretary of the Treasury may at 
any time sell any of the obligations acquired by him under this paragraph. All redemptions, purchases, 
and sales by the Secretary of the 'D'casury of obligations under this paragraph shall be treated as public 
debt transactions of the United States. 
(6) Any appropriations made available to the Waste fund for any purpose descn"bed in subsection ( d) 
shall be repaid into the general fund of the Treasury, together with interest from the date of availability 
of the appropriations until the date of repayment. Sud! interest shall be paid on the cumulative amount 
of appropriations available to the Waste Fund, less the average undisbursed cash balance in the Waste 
Fund account during the 6scal year involved. The rate of such interest shall be determined by the 
Secretary of the 'D'easury taking into consideration the average market yield during the month 
preceding each fiscal year on outstanding marketable obligations of the United States of comparable 
maturity. Interest paymeats may be deferred with the approval of the Secretary of the Treasury, but 
any interest payments so def erred shall themselves bear interest. 

(42 u.s.c. 10222) 

ALTERNATIVE MEANS OF FINANCING 

Sec. 303. The Secretary shall undertake a study with respect to alternative approaches to managing the 
construction and operation of all civilian radioactive waste management facilities, including the feasibility 
of establishing a private corporation for such purposes. la conducting such study, the Secretary shall 
consult with the Director of the Office of Management and Budget, the Chairman of the Commission, and 
such other Federal agency representatives as may be appropriate. Such study shall be completed, and a 
report containing the results of such study shall be submitted to the Congress, within 1 year after the date 
of the enactment of this Act (enacted Jan. 7, 1983). 

(42 u.s.c. 10223) 

OFFICE OP CIVIUAN RADIOACI1VE WAS'ra MANAGEMENT 

Sec. 304. (a) Establishment. There hereby is established within the Department of Energy an Office of 
Civilian Radioactive Waste Management. The Office shall be headed by a Director, who shall be appointed 
by the President, by and with the advice and consent of the Senate, and who shall be compensated at the 
rate payable for level IV of the Executive Schedule under section 5315 of title 5, United States Code [5 
u .s.c. 5315). 
(b) Functions of Director. The Director of the Office shall be respoDS1ole for carrying out the functions 
of the Secretary under this Act [42 U .S.C.10101 et seq.), subject to the general supervision of the Secretary. 
The Director of the Office shall be directly respoDSl"ble to the Secretary. 
(c) Annual report to Congress. The Director of the Office shall annually prepare and submit to the 
Congress a comprehensive report on the activities and expenditures of the Office. 
( d) Annual audit by Comptroller General. The Comptroller General of the United States shall annually 
make an audit of the Office, in accordance with such regulations as the Comptroller General may 
prescribe. The Comptroller General shall have access to such books, records, accounts, and other 
materials of the Office as the Comptroller General determines to be necessary for the preparation of such 
audit. The Comptroller General shall submit to the Congress a report on the results of each audit 
conducted under this section. 

(42 u.s.c. 10224) 

LOCATION OFTI:SI' AND EV ALUA110N FACUI'Y 

Sec. 305. (a) Report to Congress. Not later than 1 year after the date of the enactment of this Act 
[enacted Jan. 7, 1983), the Secretary shall transmit to the Congress a report setting forth whether the 
Secretary plans to locate the test and evaluation facility at the site of a repository. 
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(b) Procedures. 
(1) If the test and evaluation facility is to be located at any candidate site or repository site (A) site 
selection and de\IClopment of such facility shall be conducted in accordance with the procedures and 
requirements established in title I (42 U.S.C. 10121 et seq.] with respect to the site selection and 
development of repositories; and (B) the Secretary may not commence construction of any surface 
facility for such test and evaluation facility prior to issuance by the Commission of a construction 
authorization for a repository at the site invol\'Cd. 
(2) No test and evaluation facility may be converted into a repository unless site selection and 
development of such facility was conducted in accordance with the procedures and requirements 
established in title I [42 U.S.C. 10121 et seq.) with respect to the site selection and development of 
repositories. 
(3) The Secretary may not commence construction of a test and evaluation facility at a candidate site 
or site recommended as the location for a repository prior to the date on which the designation of such 
site is effective under section 115 (42 U.S.C. 10135). 

(42 u.s.c 10225) 

NUa..E.AR REGULATORY COMMISSION~NO At.m-IORJZATION 

Sec. 306. The Nuclear Regulatory Commission is authorized and directed to promulgate regulations, 
or other appropriate Commission regulatory guidance, for the training and qualifications or civilian 
nuclear powc~-plant operators, supervisors, technicians and other appropriate operating personnel. Such 
regulations or guidance shall establish simulator training requirements for applicants for civilian nuclear 
powerplant operator licenses and for operator rcqualification programs; requirements governing NRC1 

administration of requalification examinations; requirements for operating tests at civilian nuclear 
powcrplant simulators, and instructional requirements for civilian nuclear powerplant licensee personnel 
training programs. Such regulations or other regulatory guidance shall be promulgated by the Commission 
within the 12-month period following enactment or this Act (enacted Jan. 7, 1983), and the Commission 
within the 12-month period following enactment ofthis Act (enacted Jan. 7, 1983) shall submit a report to 
Congress setting forth the actions the Commission has taken with respect to fulfilling its obligations under 
this section. 

(42 u.s.c 10226) 

TITLE IV-NUCLEAR WASTE NEGOTIATOR 

DEflNmON 

Sec. 401. For purposes or this title, the term "State" means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the VU"gin Islands, Guam, American Samoa, the Northern 
Mariana Islands, the Trust Territory of the Pacific Islands, any other territory or possession of the United 
States, and the Republic of the Marshall Islands. 

(42 u.s.c 10241) 

nlE OFFICE OFnlE NUa..E.AR WASI'E NEGOTIATOR 

Sec. 402. (a) Establishment. There is established the Office of the Nuclear Waste Negotiator that shall 
be an independent establishment in the executive branch. 
(b) The Nuclear Waste Negotiator. 

(1) The Office shall be beaded by a Nuclear Waste Negotiator who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Negotiator shall hold office at the pleasure of 
the President, and shall be compensated at the rate provided for level m of the Executive Schedule 
in section 5314 of title S, United States Code. 
(2) The Negotiator shall attempt to find a State or Indian tn"be willing to host a repository or monitored 
retrievable storage facility at a technically qualified site on reasonable terms and shall negotiate with 

1so in original. Probably should be "Commission". 
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any State or Indian tribe which expreuea an imerat iD bolting a rcpalitory or monitored retrievable 
storage facility. 

(42 u.s.c. 102A2) 

DtmBS OFTIIE NEGO'JlATOR. 

Sec. 403. (a) Negotiations with potential hosts. 
(1) The Negotiator shall-

(A) seek to enter into negotiations on behalf of the United Stalea, with
(i) the GOYel'DOI' of any Stale iD which a potential silc is located; and 
(ii) the governing body of any IDdian tribe on whose resenatioa a potential site is located; and 

(B) attempt to reach a proposed agreement between the United States and any such State or Indian 
tribe spcc:il'ying the terms and conditioas under which such State or tribe would ap-cc to host a 
repository or monitored retriewblc storage facility withiD such State or reservation. 

(2) In any case in which State law authorizes any person or entity other than the Gow:rnor to negotiate 
a proposed agreement under this section on behalf of the State, any reference in this title to the 
Governor shall be considered to refer iastcad to such other person or entity. 

(b) Consultation with affected States, subdivisions of States, and tribes. ID addition to entering into 
negotiations under subsection (a), the Negotiator shall consult with any State, affected unit of local 
government, or any Indian tribe that the Negotiator determines may be affected by the siting of a repository 
or monitored retrievable storage facility and may iaclude in any proposed agreement such terms and 
conditions relating to the interest of such States, affected units of local gow:rnmcnt, or Indian tribes as the 
Negotiator determines to be reasonable and appropriate. 
(c) Consultation with other Federal agencies. The Negotiator may solicit and consider the comments of 
the Secretary, the Nuclear Regulatory Commission, or any other Federal agency on the suitability of any 
potential site for site characterization. Nothing in this subsection shall be construed to require the 
Secretary, the Nuclear Regulatory Commission, or any other Federal agenc:y to make a finding that any 
such site is suitable for site characterization. 
( d) Proposed agreemenL 

(1) The Negotiator shall submit to the Congress any proposed agreement between the United States 
and a State or Indian tribe negotiated under subsection (a) and an environmental assessment prepared 
under section 404(a) (42 U.S.C.10244(a)) for the site concerned. 
(2) Any such proposed agreement shall contain such terms and conditions (including such financial 
and institutional arrangements) as the Negotiator and the host State or Indian tribe determine to be 
reasonable and appropriate and shall contain such provisions as arc necessary to preserve any right 
to participation or compensation of such State, affected unit of local gow:rnment, or Indian tribe under 
sections 116(c), 117, and 118(b) (42 U.S.C. 10136(c), 10137, 10138(b)). 
(3)(A) No proposed agreement entered into under this section shall have legal effect unless enacted 

into Federal law. 
(B) A State or Indian tn'bc shall enter into an agreement under this section in accordance with the 
laws of such State or tn'bc. Nothing in this section may be construed to prohibit the disapproval 
of a proposed agreement between a State and the United States under this section by a referendum 
or an act of the legislature of such State. 

( 4) Notwithstanding any proposed agreement under this section, the Secretary may construct a 
repository or monitored retrievable storage facility at a site agreed to under this title only if authorized 
by the Nuclear Regulatory Commission in accordance with the Atomic Energy Act of 1954 (42 U.S.C. 
2012 ct seq.), title II of the Energy Reorganization Act of 1982 (42 U.S.C. 5841 ct seq.) and any other 
law applicable to authorization of such construction. 

(42 u.s.c. 102A3) 

ENVIRONMENTAL ASSE:S.5MENT OP srras 
Sec. 404. (a) In general. Upon the request of the Negotiator, the Secretary shall prepare an environ
mental assessment of any site that is the subject of negotiations under section 403(a) (42 U.S.C.10243(a)]. 
(b) Contents. 

(1) Each environmental assessment prepared for a repository site shall include a detailed statement 
of the probable impacts of characterizing such site and the construction and operation of a repository 
at such site. 
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(2) Each environmental assessment prepared for a monitored retrievable storage facility site shall 
include a detailed statement of the probable impacts of construction and operation of such a facility 
at such site. 

( c) Judicial review. The issuance of an environmental assessment under subsection (a) shall be considered 
to be a final agency action subject to judicial review in accordance with the provisions of chapter 7 of title 
5, United States Code, and section 119 [5 U.S.C. 701 ct seq.; 42 U.S.C. 10139). 
( d) Public hearings. 

(1) In preparing an environmental assessment for any repository or monitored retrievable storage 
facility site, the Secretary shall hold public hearings in the vicinity of such site to inform the residents 
of the area in which such site is located that such site is being considered and to receive their comments. 
(2) At such hearings, the Secretary shall solicit and receive any recommendations of such residents 
with respect to issues that should be addressed in the environmental assessment required under 
subsection (a) and the site characterization plan described in section 113(b)(l) (42 U.S.C. 
10133(b)(l)). 

(e) Public availability. Each environmental assessment prepared under subsection (a) shall be made 
available to the public. 
(f) Evaluation of sites. 

(1) In preparing an environmental assessment under subsection (a), the Secretary shall use available 
geophysical, geologic, geochemical and hydrologic, and other infonnatio~ and shall not conduct any 
preliminary borings or excavations at any site that is the subject of such assessment unless -

(A) such preliminary boring or excavation activities were in progress on or before the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987 (enacted Dec. 22, 1987]; or 
(B) the Secretary certifies that, in the absence of preliminary borings or excavations, adequate 
information will noi be available to satisfy the requirements of this Act or any other law. 

(2) No preliminary boring or excavation conducted under this section shall exceed a diameter of 40 
inches. 

(42 u.s.c. 10244) 

SITE OiARACTER.JZA TION; LICENSING 

Sec. 405. (a) Site characterization. Upon enactment of legislation to implement an agreement to site a 
repository negotiated under section 403(a) (42 U.S.C. 10243(a)J, the Secretary shall conduct appropriate 
site characterization activities for the site that is the subject of such agreement subject to the conditions 
and terms of such agreement. Any such site characterization activities shall be conducted in accordance 
with section 113 [42 U.S.C. 10133), except that references in such section to the Yucca Mountain site and 
the State of Nevada shall be deemed to refer to the site that is the subject of the agreement and the State 
or Indian tribe entering into the agreement. 
(b) Licensing. 

(1) Upon the completion of site characterization activities carried out under subsection (a), the 
Secretary shall submit to the Nuclear Regulatory Commission an application for construction 
authorization for a repository at such site. 
(2) The Nuclear Regulatory Commission shall consider an application for a construction authorization 
for a repository or monitored retrievable storage facility in accordance with the laws applicable to 
such applications, except that the Nuclear Regulatory Commission shall issue a fmal decision approv
ing or disapproving the issuance of a construction authorization not later than 3 years after the date 
of the submission of such application. 

(42 U.S.C. 1024SJ 

MONITORED RETRJEV ABLE STORAGE 

Sec. 406. (a) Construction and operation. Upon enactment of legislation to implement an agreement 
negotiated under section 403(a) (42 U.S.C. 10243(a)) to site a monitored retrievable storage facility, the 
Secretary shall construct and operate such facility as part of an integrated nuclear waste management 
system in accordance with the terms and conditions of such agreement. 
(b) Financial assistance. The Secretary may make grants to any State, Indian tribe, or affected unit of local 
government to assess the feasibility of siting a-monitored retrievable storage facility under this section at 
a site under the jurisdiction of such State, tribe, or affected unit of local government. 

(42 u.s.c. 10246) 
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ENVIR.ONNENTAL IMPACf SfAn!MEHf 

Sec. 407. (a) In general. Issuance of a construction authorization for a repository or monitored retriev· 
able storage facility under section 40S(b) lhall be considered a major Federal action significantly affecting 
the quality of the hWlllll environment for purposes or the National Environmental Policy Act of 1969 (42 
u.s.c. 4321 et seq.). 
(b) Preparation. A final environmental impact statement shall be prepared by the Secretary under such 
Act (42 U.S.C. 4321 et seq.) and shall accompany any application to the Nudcar Regulatory Commission 
for a construction authoriz.ation. 
(c) Adoption. 

(1) Any such environmemal impact ltllemem shall, to the meat practicable, be adopted by the 
Nuclear Regulatory Commission, in accordance with section 1506.3 of title 40, Code of Federal 
Regulations, in connection with the issuance by the Nuclear Regulatory Commission or a construction 
authoriz.ation and license for such repository or monitored retrievable storage facility. 
(2)(A) In any such statement prepared with respect to a repository to be constructed under this title 

at the Yucca Mountain site, the Nuclear Regulatory Commission need not consider the need for 
a repository, the time of initial availability of a repository, alternate sites to the Yucca Mount• 
site, or nongeologic alternatives to such site. 
(B) In any such statement prepared with respect to a repository to be constructed under this title 
at a site other than the Yucca Mountain site, the Nuclear Regulatory Commission need not 
consider the need for a repository, the time of initial availability of a repository, or nongcologic 
alternatives to such site but shall consider the Yucca Mountain site IS an alternate to such site in 
the preparation of such statement. 

(42 u.s.c 10247) 

ADMINISTRATIVE POWERS OF1HE NEOO'IlATOR 

Sec. 408. In carrying out his functions under this title, the Negotiator may-
(1) appoint such officers and employees as he determines to be necessary and prescribe their duties; 
(2) obtain services as authorized by section 3109 of title S, United States Code, at rates not to exceed 
the rate prescribed for grade GS-18 of the General Schedule by section 5332 of title S, United States 
Code; 
(3) promulgate such rules and regulations as may be necessary to carry out such functions; 
(4) utilize the services, personnel, and facilities of other Federal agencies (subject to the consent of 
the head of any such agency); 
(5) for purposes of performing· administrative functions under this title, and to the extent funds are 
appropriated, enter into and perform such contracts, leases, cooperatiYc agreemems, or other 
transactions as may be necessary and on such terms as the Negotiator determines to be appropriate, 
with any agency or instrumentality of the United States, or with any public or private person or entity; 
(6) accept voluntary and uncompensated services, notwithstanding the provisions of section 1342 of 
title 31, United States Code; 
(7) adopt an official seal, which shall be judicially noticed; 
(8) use the United States mails in the same manner and under the same conditions as other 
departments and agencies of the United States; 
(9) hold such hearings IS are necessary to determine the views of interested parties and the general 
public; and 
(10) appoint advisory committees under the Federal Advisory Committee Act (S U.S.C. App.). 

(42 u.s.c 10248) 

COOPERATION OF OlHEll DEPAR.TMENI'S AND AGENCES 

Sec. 409. Each department, agency, and instrumentality of the United States, including any independent 
agency, may furnish the Negotiator such information as be determines to be necessary to carry out his 
functions under this title. 

(42 u.s.c 10249) 
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Sec. 502. 

TERMINATION OP?HE OFPICE 

Sec. 410. The Off'u:e shall c::eue to milt not later than 30 days after the date 5 years after the date of the 
enactment of the Nuclear Waste Policy Amendments Act of 1987[enactedDec.22,1987). 

(42 u.s.c. 10250) 

At.rntORIZA110NOFAPPROPRIA110NS 

Sec. 411. Notwithstanding subsection ( d) of section 302 (42 U.S.C.10222( d)), and subject to subsection 
(e) of such section [42 U.S.C. 10222(e)), there are autboril.ed to be appropriated for expenditures from 
amounts in the Waste Fund established in subsection (c) of such section (42 U.S.C. lom(c)), such sums 
as may be nec:cssary to carry out the provisions of this title. 

(42 u.s.c. 10251) 

TITLE V-NUCLE.AR WASTE TECHNICAL REVIEW 
DEFtNmONS 

Sec. 501. As used in this title: 
(1) The term "Chairman" means the Chairman of the Nuclear Waste Technical Review Board. 
(2) The term "Board" means the Nuclear Waste Teclmical Review Board established under section 
502 [42 U.S.C.10262). 

(42 u.s.c. 10261) 

NUc.EAll WASTE TECHNICAL REVIEW BOARD 

Sec. 502. (a) Establishment. There is established a Nuclear Waste 'ICchnicaJ Review Board that shall be 
an independent establishment within the executive branch. 
(b) Members. 

(1) The Board sball consist of 11 members who shall be appointed by the President not later than 90 
days after the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted 
Dec. 22, 1987) from among persons nominated by the National Academy of Sciences in accordance 
with paragraph (3). 
(2) The President shall designate a member of the Board to serve as chairman. 
(3)(A) The National Academy of Sciences shall, not later than 90 days after the date of the enactment 

of the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 22, 1987), nominate not less 
than 22 persons for appointment to the Board from among persons who meet the qualifications 
described in subparagraph (C). 
(B) The National Academy of Sciences shall nominate not less than 2 persons to fill any vacancy 
on the Board from among persons who meet the qualifications desaibed in subparagraph (C). 
(C)(i) Each person nominated for appointment to the Board shall be-

(1) eminent in a field of science or engineering, including environmental sciences; and 
(II) selected solely on the basis of established records of distinguished service. 

(ii) The membership of the Board shall be representative of the broad range of scientific and 
engineering disciplines related to activities under this title. 
(iii) No person shall be nominated for appointment to the Board who is an employee of

(1) the Department of Energy; 
(II) a national laboratory under contract with the Department of Energy; or 
(Ill) an entity performing high-level radioactive waste or spent nuclear fuel activities under 
contract with the Department of Energy. 

( 4) Any vacancy on the Board shall be falled by the nomination and appointment proc:.c:u dcsaibcd in 
paragraphs (1) and (3). 
(5) Members of the Board shall be appointed for terms of 4 years, each such term to commence 120 
days after the date of enactment of the Nuclear Waste Policy Amendments Act of 1987 (enacted Dec. 
22, 1987), except that of the 11 members fust appointed to the Board, 5 shall serve for 2 years and 6 
shall serve for 4 years, to be designated by the President at the time of appointment. 

(42 u.s.c. 10262) 
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Sec. 503: 
PUNCnONS 

Sec. 503. 1bc Board shall evaluate the tedtnical and sc:ielllific validity of activities undertaken by the 
Secretary after the date of the enactment of the Nuclear Waste Policy Amendments M::l of 1987 (eaac::ted 
Dec. 22, 1987), induding-

(1) site characterization activities; and 
(2) actMties relating to the packaging or transportation of higb-leYCI ndioac:me waste or spent nudear 
fuel 

(42 u.s.c. 10263) 

INVESnGATOllY POWERS 

Sec. 504. (a) Hearinp. Upon request of the Chairman or a majority of the mcmben of the Board, the 
Board may hold such hearinp, sit and act at such times and places, take such testimony, and receive such 
evidence, as the Board considen appropriate. Any member of the Board may administer oaths or 
affirmations to witnesses appearing before the Board. 
(b) Production of documents. 

(1) Upon the request of the Chairman or a majority of the memben of the Board, and subject tg 
existing law, the Secretary (or any contractor of the Secretary) shall provide the Board with such 
records, files, papers, data, or information as may be necessary to respond to any inquiry of the Board 
under this title. 
(2) Subject to existing law, information obtainable under paragraph (1) shall not be limited to final 
work products of the Secretary, but shall indude drafts of such products and documentation of work 
in progress. 

(42 u.s.c. 10264) 

COMPENSATION OP MEMBERS 

Sec. 505. (a) In general. Each member of the Board shall be paid at the rate of pay payable for level m 
of the Executive Schedule for each day (induding travel time) such member is engaged in the work of the 
Board. 
(b) Travel expenses. Each member of the Board may receive travel expenses, induding per diem in lieu 
of subsistence, in the same manner as is permitted under sections 5702 and 5703 of title 5, United States 
Code. 

(42 u.s.c. 10265) 

STAFF 

Sec. 506. (a) Clerical staff. 
( 1) Subject to paragraph (2), the Chairman may appoint and rax the compensation of such derical staff 
as may be necessary to discharge the responsibilities of the Board. 
(2) Oerical staff shall be appointed subject to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and shall be paid in accordance with the provisions of chapter 
51 and subcbapter III of chapter 53 of such tide (5 U.S.C. 5301 et seq., 5331 et seq.] relating to 
classification and General Schedule pay rates. 

(b) Professional staff. 
(1) Subject to paragraphs (2) and (3), the Chairman may appoint and rax the compensation of such 
professional staff as may be necessary to discharge the rcspon51'bilities of the Board. 
(2) Not more than 10 professional staff memben may be appointed under this subsection. 
(3) Professional staff members may be appointed without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter Ill of chapter 53 of such title (5 U.S.C. 5301 et seq., 5331 
et seq.] relating to dassification and General Schedule pay rates, except that no individual so appointed 
may receive pay in excess of the annual rate of basic pay payable for GS-18 of the General Schedule. 

(42 u.s.c. 10266) 

SUPPORT SERVICES 

Sec. 507. (a) General ser~ccs. To the eXlent permitted by law and requested by the Chairman, the 
Administrator of General Services shall provide the Board with necessary administrative services., 
facilities, and support on a reimbursable basis. 
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Sec. 510. 

(b) Accounting. research, ud teclmology usessment senices. The Comptroller General, the Librarian 
of Congreu, ud the Director of the Office of 'lechaology Assessment shall, to the ellent permitted by 
law ud subject to the availability of funds, provide the Board with such facilities, suppon, funds ud 
services, including staff, as may be necessary for the effective performance of the functions of the Board. 
( c) Additional support. Upon the request of the Chairman, the Board may secure dircc:tly from the head 
of any department or agency of the United States information necessary to enable it to carry out this title. 
( d) Mails. The Board may use the United States mails in the same awmer ud under the same conditions 
as other departments and agencies of the United States. 
(c) Experts and consultants. Subject to such rules as may be prescribed by the Board, the Chairman may 
procure temporary and intermittent services under section 310'J(b) of title S of the United States Code, 
but at rates for individuals not to ~ the daily equivalent of the maximum annual rate of basic pay 
payable for GS-18 of the General Schedule. 

(42 u.s.c. 10267) 

REPORT 

Sec. 508. The Board shall report not less than 2 times per year to Congress and the Secretary its fmdings, 
conclusions, and recommendations. The first such report shall be submitted not later than 12 months after 
the date of the enactment of the Nuclear Waste Policy Amendments Act of 1987 [enacted Dec. 22, 1987). 

(42 u.s.c. 10268) . 

At.mlORJZATION OF APPROPRIATIONS 

Sec. 509. Notwithstanding subsection ( d) of section 302 (42 U.S.C. 10222( d) ], and subject to subsection 
(c) of such section (42 U.S.C. 10222(c)], there arc authorized to be appropriated for expenditures from 
amounts in the Waste Fund established in subsection (c) of such section (42 U.S.C. 10222(c)] such sums 
as may be necessary to carry out the provisions of this title. 

(42 u.s.c. 10269) 

TERMINATION OFTIIE BOARD 

Sec. 510. The Board shall cease to exist not later than 1 year after the date on which the Secretary begins 
disposal of high-level radioactive waste or spent nuclear fuel in a repository. 

(42 u.s.c. 10270) 
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Introduction 

O.FFICE OF THE NUCLEAR WASTE NEGOTIATOR 
PANEL MEETING SUMMARY 

March 11, 1991 

The Office of the Nuclear Waste Negotiator Panel Discussion was held March 11, 1991, in 
Washington. D.C. The purpose of the meeting was to provide guidance to the Negotiator for 
developing a negotiation process that will assist in siting high-level nuclear waste facilities. 

Back1round 

The Office of the Nuclear Waste Negotiator was established under the 1987 Amendments to 
the Nuclear Waste Policy Act. These Amendments established a 5-year term for the Negotiator 
that ends on January 21, 1993. The Senate confirmed President Bush's nomination of David H. 
Leroy as the first United States Nuclear Waste Negotiator on August 4, 1990. 

The mission of the Negotiator is to seek negotiations with States and Indian tribes in order to 
reach a proposed agreement that sets forth the terms and conditions under which a State or tribe 
would be willing to host a repository or a monitored retrievable storage (MRS) facility for high
level nuclear waste. The Negotiator established three broad objectives to help accomplish his 
mission within the time constraints of his term: 

• Independence. Create and maintain the identity and mission of the Nuclear Waste 
Negotiator as a new and autonomous Federal initiative separate from all other past and 
ongoing efforts to site high-level nuclear waste management projects. 

• Credibility. Earn and maintain trust by proceeding with integrity, honesty, and 
objectivity. 

• Understanding. Comprehend and appreciate the history of past and ongoing siting 
efforts in order to understand the perceptions of, concerns about, objections to, and 
justifications for high-level nuclear waste facilities. 

Meeting Structure and Issues 

The panel meeting summarized in this document is part of the Negotiator's ongoing effort to 
incorporate a broad base of experience and expertise in designing a process to involve the general 
public as well as the designated representatives of States and Indian tribes in managing the 
Nation's high-level nuclear waste. Members of the panel included representatives from the 
nuclear waste and energy industries, environmental advocacy organizations and public interest 
groups, voter and taxpayer organizations, scientific and technical organizations, and Federal 
agencies (see List of Participants). A list of general issues to be considered for discussion was 
distributed to the panel members prior to the meeting. This list was amended and prioritized by 
the panel members as follows: 
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1. What is the best means of soliciting a dialogue with a prospective host State or tribe? 

2. How does the Negotiator balance the need for openness and public disclosure with the 
need for candor in the negotiation? 

3. What do you perceive to be the role and mission of the Nuclear Waste Negotiator? 

4. Who are the stakeholders who should be involved in the negotiation? Who decides who 
sits at the table? 

5. What items, if any, constitute legitimate and appropriate benefits that should be 
discussed with or offered to a prospective host State or tribe? Is it appropriate or 
beneficial to provide a menu of potential benefits to a host jurisdiction? What is the 
duty of the Negotiator to examine the potential detriments to a prospective host State or 
tribe? 

6. How can the Negotiator best assist prospective hosts in assessing the potential costs and 
benefits of a proposed facility? 

7. How should credible factual and scientific information be obtained and disseminated 
during the process? 

8. By what process can the Negotiator (or anyone else) determine whether a State or tribe is 
indeed a willing Host? To what degree can the general public be involved in 
determining the willingness of a prospective host? 

9. How can the public be best involved in the process?· 

Discussion of Issues 

A general discussion of each issue was preceded by an opportunity for each panel member to 
make opening remarks. 

1. What is the best means of soliciting a dialogue with a prospective host State or tribe? 

The discussion reflected panel members' concern for the need to build public confidence in 
and credibility for the Negotiator and the negotiation process. Panel members suggested that the 
Negotiator guard against the appearance of •closed-door• negotiations. Panel members expressed 
that the Negotiator should take a proactive stance in providing an open negotiation process 
through a culturally diverse, broad, and flexible dialogue with the public. Other panel members 
suggested the need for a designated time period during which requests for information from 
community and political leaders would be confidential, followed by complete openness as the 
negotiations progress. 

Recommendations for developing credibility for the Negotiator and the negotiation process 
included: 
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• Maintain a physical and bureaucratic distance from the •washington Establishment" and 
Federal agencies in which the public has little confidence. 

• Ed~cate the public on the role of the Negotiator and the negotiation process. It was 
suggested that the Negotiator provide substantive information to the public before 
issuing a Request for Proposals (RFP), including historical information on the need for a 
nuclear waste facility and the siting process; information on the nature and amount of 
waste that a facility would receive; information on the physical characteristics and 
impacts of a facility; and a clear statement on what is being proposed,' including 
distinguishing between a MRS and a repository, to serve as the basis of any discussion. 
To assist in disseminating information, it was suggested that the Negotiator distribute a 
newsletter in addition to malting public speaking engagements and other public 
appearances that would be covered by the news media. 

• Respond to public concerns about nuclear waste .. dumps• and general public criticism of 
national energy policy and the nuclear establishment. The Negotiator should be an 
emissary both to and from States, tribes, and potential host communities. 

• Provide credible technical and scientific information to the public. Although some panel 
members suggested that the Negotiator provide cost-benefit analyses of the impacts to 
communities from high-level nuclear waste facilities, most panel members suggested that 
such an approach would be controversial because no analysis would be applicable to all 
potential hosts and the validity of a community-specific analysis would be questioned 
even within that specific community. As an alternative to providing cost-benefit 
analyses, it was suggested that the Negotiator serve as a conduit for credible information 
to be used by individual communities in evaluating .their own costs and benefits. An 
additional suggestion was to provide potential host communities with independent 
technical assistance (an independent consultant) to assist them in sifting through and 
evaluating information and in analyzing specific costs and benefits to their communities. 

2. How does the Negotiator balance the need for openness and public disclosure with the need for 
candor in the negotiation? 

Recommendations for balancing the need for openness and public disclosure with the need 
for candor in the negotiations included: 

• Provide for a period at the beginning of the negotiation process when contacts between 
local and State officials and the Negotiator would be kept confidential. This period 
would allow local and State officials the opportunity to explore the negotiation process 
and details related to hosting a high-level nuclear waste facility without committing to 
any negotiation and without subjecting the official to potentially adverse political fallout 
from fact-finding inquiries. 

• Provide for a phased negotiation process to include an initial period of public education 
on the negotiation process, on nuclear waste facilities, and on the nature of waste 
received by such facilities, followed by a period of confidentiality, and then complete 
openness for the duration of the negotiations. This process should also include the ability 
of a community to withdraw from the negotiations at any time. 
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• Maintain openness throughout the entire negotiation process: any process involving 
confidential discussions might undermine the credibility of the Negotiator and the 
negotiation process. The Negotiator could also interact with the public to provide 
credible information on a continual basis. A completely open process could allay local 
officials' apprehension of contacting the Negotiator because the public would already be 
informed of the noncommittal nature of the process and information requests. 

• Provide information to State and tribal governments only, as it is these governments' 
responsibility to determine the most appropriate means to inform and involve their 
constituencies. 

J. What do you perceive to be the role and mission of the Nuclear Waste Negotiator? 

Panel members agreed that information dissemination to the public is an important role of 
the Negotiator. Many panel members expressed their belief that the negotiation process is an 
opportunity to bring the American people and the political leadership together in an open format 
to address the national nuclear waste problem. It is envisioned that the Negotiator would serve as 
both a conduit for information and an impartial facilitator, "a guardian of a process, not the result 
of one." The Negotiator could work with communities to determine the terms and conditions that 
Congress will need to meet in siting a high-level nuclear waste facility. Many panel members 
thought the Negotiator should serve as a channel for conveying to Federal government leaders the 
concerns expressed by States, tribes, local officials, and the public regarding the siting of high
level nuclear waste facilities, general energy policy issues, and the negotiation process itself. 

Panel members suggested that the Negotiator's role includes reporting to Congress both on 
success in negotiating a site for a high-level nuclear waste facility or on why negotiations are not 
working, if negotiations do not produce results that lead to siting a facility. Panel members 
commented that the measure of the negotiation process' success is not necessarily the 
identification of a host for a high-level nuclear waste facility; rather, it might be having 
successful communications with _the public and a thorough hearing of relevant issues and opinions. 
It was noted that a lack of willingness by States or tribes to negotiate could have a profound 
impact on public policy. 

It was also mentioned that the United States Environmental Protection Agency found 
architectural design concepts and scale models to be useful in siting facilities; communities could 
use models as a catalyst to begin discussions of the potential economic and environmental impacts 
that a similar facility could have on the community. Other panel members disagreed with the use 
of models because it might create the perception that the size and character of a facility are not 
negotiable. 

It was strongly suggested that the Negotiator's role include ensuring fairness and equity in 
the negotiation process with regard to communities of color and economically disadvantaged 
communities. 

4. Who are the stakeholders who should be involved in the negotiation? Who decides who sits at 
the table? 

Panel members commented that a high-level nuclear waste facility affects more than the 
individual host community. Entire States and regions will be involved because of the need to 
transport nuclear wastes to the facility, creating a potential problem in making the negotiation 

70 



process available to all affected jurisdictions and interests. Opinions varied on how to address this 
issue. Since stakeholders at each negotiation would probably be different as a result of 
jurisdiction-specific conditions, some panel members suggested that negotiations be conducted 
with State Governors and tribal leaders only. Other participants in the negotiations would be at 
the discretion of the Governors and tribal leaders. The Negotiator, however, should actively 
encourage broad representation. It was also suggested that the Negotiator use judgment based on 
local and regional input in identifying stakeholders. Another suggestion was that a preliminary 
topic for negotiation is identifying the stakeholders to be involved in subsequent negotiations. 

Panel members suggested that the Negotiator act to ensure that all potential stakeholders have 
equal acc~ss to negotiations. Many potential stakeholders (e.g., Native American tribes and 
economically disadvantaged communities) may not have the technical or financial resources that 
are available to larger jurisdictions, States, and the Federal government. The Negotiator might 
play a role in providing resources for technical assistance and travel. 

5. What items, if any, constitute legitimate and appropriate benefits that should be discussed with 
or olf ered to a prospective host State or tribe? ls it appropriate or beneficial to provide a 
menu of potential benefits to a host jurisdiction? What is the duty of the Negotiator to 
examine the potential detriments to a prospective host State or tribe? 

Panel members expressed the opinion that while providing a list of possible benefits from a 
high-level nuclear waste facility to potential host communities may encourage interest in the 
negotiation process, the menu of benefits itself could be a floor for negotiations. It was suggested 
that a "skeletal" list of benefits might be useful. Panel members remarked that the Negotiator also 
has the responsibility to inform potential hosts of known detrimental aspects of constructing and 
operating a high-level nuclear waste facility. 

An alternative suggestion was to prepare a list of benefits specific for each potential host, 
since a general list of benefits may not address the specific needs, concerns, and perspectives of 
individual jurisdictions and cultures. Others expressed the opinion that providing a list of 
predetermined costs and benefits to a potential host would not be as productive as developing a 
list through an interactive process with a potential host. Negotiations could also include provisions 
for community involvement in construction, operation, and oversight of a facility, including 
guidelines for preventing a MRS from becoming a repository. To avoid the perception that a 
community is being "bought off," panel members suggested that emphasis be placed on addressing 
health, safety, and environmental concerns before discussing economic benefits that a community 
might expect in return for hosting a high-level nuclear waste facility. 

6. How can the Negotiator best assist prospective hosts in assessing the potential costs and 
benefits of a proposed facility? 

Panel members suggested that the Negotiator utilize information provided by both Federal 
agencies, including the Department of Energy (DOE), and outside sources. If a potential host 
questioned the validity of information provided by the Negotiator, it would be the hosts' 
responsibility to acquire outside information. Other panel members suggested that the Federal 
government provide resources to potential hosts who do not have the necessary technical or 
financial resources to obtain independent technical evaluations. Another suggestion was that a 
technical review board independently evaluate data prior to its dissemination to communities to 
overcome the public suspicion of information furnished by Federal agencies. 
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7. How should cred,ble factual and scientific information be obtained and disseminated during 
the process? 

Recommendations for obtaining and disseminating credible factual and scientific 
information included: 

• Information acquisition. Panel members cited problems in acquiring relevant 
information, including difficulties in.accessing information from some Federal agencies 
and industry sources, different viewpoints of what constitutes valid information, mistrust 
of information provided by Federal agencies, poor past performance of Federal agencies 
in implementing experimental systems in the field, and poor readability of technical 
documents. 

• Information dissemination. Panel members agreed that there are different ways to best 
disseminate information to different audiences. Suggestions included assisting host 
communities to find "interpreters" for technical information, establishing within potential 
host communities a reading room containing all available and relevant information, 
improving the readability of technical documents, regularly distributing newsletters and 
news reports, sponsoring and attending public meetings, and giving equal merit to 
different viewpoints of what constitutes valid and relevant information. 

8. By what process can the Negotiator (or anyone else) determine whether a State or tribe is 
indeed a willing host? To what degree can the general public be involved in determining the 
willingness of a prospective host? 

Panel members had few specific suggestions on how to determine whether a State or tribe is 
actually a willing host--other than encouraging a statewide referendum or simply asking the State 
Governor or tribal leader. The majority of the panel members expressed the view that the 
responsibility for involving the public lies with the Governors or tribal leaders. Differences in 
States and tribes make it difficult to form general guidelines that the Negotiator could apply 
equally. Most panel members suggested that the Negotiator take a State- or tribal-specific 
approach. 

9. How can the public be best involved in the process? 

Most of the suggestions made by panel members repeated ideas discussed under other topics, 
including the need for openness, public education, and dissemination of technical information in a 
way that can be understood by the general public. 
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:Tll TECHNICAL RESOURCES, INC. 
3202 Tower Oaks Blvd., Suite 200, Rockville, Maryland 20852 
(301) 231-5250 • FAX (301) 231-6377 • TELEX 386441 

20 March 1991 

David H. Leroy 
United States Nuclear Waste Negotiator 

This is to certify that the attached meeting summary of the Nuclear Waste Negotiator Panel 

Meeting, held March 11, 1991 in Washington, D.C., is true and correct to the best of my knowledge. 

TECHNICAL RESOURCES, INC. 
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A 2-Year Mission 
Based on Waste 
Nuclear Negotiator Seeks Site 
For Residue of Power Plants 

By Thomas W. Lippman 
W......,__ Poot Slaff Writer 

David H. Leroy knows people snicker when they 
hear what his job is. 

"People smile and assume it'~ impossible," he said 
in an interview yesterday. "But I like challenges, 
and this certainly is one. I think this mission is very 
doable.• 

Believing that David Leroy's job is doable is the 
defmition of optimism. The 43-year-old lawyer and 
Republican activist from Idaho is the nation's first 
nuclear waste negotiator. He has two years to find a 
"volunteer host" to store the nation's growing 
mountain of highly radioactive waste from nuclear 
power plants. 

If he can pull it off, he will have solved a problem 
that has plagued the nuclear industry, federal reg
ulators and Congress since the 1950s and is one of 
the biggest obstacles to the growth of nuclear pow
er today. 

Spent fuel from nuclear reactors will be danger
ously radioactive for thousands of years. By the end 
of the century, an estimated 40,000 111eµ-ic tons of 
it will have accumulated at the nation•s· 111 nuclear 
power plants and a handful of federally owned re
actors. Most of it is stored temporarily in racks sub
merged in pools of water at the power plants, but 
there has never been a consensus on where to put it 

IY~:..__Tltt:W-
David H. Leroy aeeka "volunteer host" to store nuclear 
plant waste: "People smile and assume it's impo11ible." 

permanently. asking them to participate in "a truly new and dif-
ln the past, scientists considered dumping it at ferent process based on openness and volunteerism 

sea, or launching it into space. Current policy, to locate sites for these controversial facilities. 
adopted by Congress in 1987 amendments to the There will be no compromise on safety or good sci
Nuclear Waste Policy Act, calls for the Energy De- ence." 
partment to create a subterranean repository be- The next task, he said, is to figure out what he 
neath Yucca Mountain, Nev. But scientific disputes has to offer to any jurisdiction that might respond 
and resolute opposition from the state have delayed favorably. In the next four months, he said, he plans 
that project until 2010 at least. to devise "a sophisticated package of opportunities 

Leroy's assignment is to fmd a state or Indian that will include but not emphasize money, the op
tribe willing to accept such a facility or a temporary portunity for participation and shared control, eco
storage site that would house the waste until a per- nomic expansion and indirect benefits, maybe some 
manent repository is ready. His position was ere- health care." 
ated by the same 1987 law that designated Yucca Before his Senate confirmation, Sen. Richard H. 
Mountain, but was not ftlled until President Bush Bryan (0-Nev.), a strong opponent of th'e Yucca 
nominated him last summer. Mountain project, asked Leroy in writing what he 

A former attorney general and lieutenant govern- would do if an Indian reservation hungry for eco
or of Idaho and unsuccessful Republican candidate nomic growth decided to volunteer but the state in 
for governor in 1986, he has set up his permanent which the tribe's reseniation is located objected. 
office in Boise, but he also has a two-person staff in He replied that no agreement could be imple
Washington. He said his proposed first-year budget mented without state cooperation, and therefore he 
is $2.5 million. would "negotiate and consult with both the govern-

"l'm the guardian of a process, not the guarantor or and tribal leaders" about any such site. 
of a result,• he said. "My challenge is to create a If no central storage site can be found, he said, he 
process by which states become willing to step for- might recommend other solutions, such as on-site 
ward to help solve a significant national problem." storage in above-ground dry casks, as is done at 

Up to now, he said, "no proposal has ever been Virginia Power's Surry plant, or reprocessing of the 
made that offers a governor an opportunity for neu- spent fuel. The United States, almost alone among 
trality. The challenge is to formulate a proposal that nuclear nations, does not reprocess spent fuel be
is not automatically an issue for a governor in the cause of fear that its byproduct-plutonium-might 
next election just for a willingness to listen." get into the wrong hands. 

He said he sent out about 250 letters to gover- If a storage site is found, Leroy said, ever}'one con-
nors, environmental 'groups, anti-nuclear activists, cerned should be satisfied that the project's benefits 
Indian tribal leaders, state attorneys general and are worthwhile. "You can't bribe a jurisdiction to for
organizations such as the National League of Cities feit the safety of unborn generations," he said. 
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NUCLEAR WASTE 

Nuke waste negotiator 
seeks new disposal sites 

The U.S. Dept. of Energy finally 
signed a formal agreement last 

month with an independent official 
whose task it is to find new sites in 
which to store the nation's output of 
high-level nuclear waste. 

The new U.S. Nuclear Waste Nego
tiator is David H. Lerov, a 43-year-old 
former Idaho lieutenant governor and 
attorney general. The position was 
mandated under the 1987 amend
ments to the Nuclear Waste Polin· Act 
but was never filled by the Reagan 
administration. 

Leroy, who was confirmed by the 
Senate in August, will have to negoti
ate as a neutral party with states. Indi
an reservations and other jurisdictions 
for sites to house at least one perma
nent underground geologic repository 
for the waste, and an aboveground 
"monitored retrieval storage facility" 
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that will temporarily store the waste 
until it goes to its final resting place. 

He steps into a difficult job. DOE 
and Nevada are now fighting over the 
agency's plan to locate a $100-billion 
permanent waste repository at Yucca 
Mountain, near Las \'egas. "The 
agreement with DOE emphasizes that 
we're an independent agency," says 
Leroy. "This is important to enhance 
the likelihood that states and tribes 
will work with us without being limited 
by problems or concerns they may 
have had with past programs." 

According to Leroy, about 25,000 
metric tons of high-level waste is now 
generated each year by commercial re
actors and nuclear weapon plants. Le
roy's office will be scouting locations 
in all 50 states and 275 tribal reserva
tions, he says, with requests for pro
posals to be sent to governors and 
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Leroy emphasizes independence from DOE 

tribal leaders between June and < >. t• ·
ber 1991. 

However, his job is set to cxp111· 111 

1993. "We want to be in forn,1·d 1w

gotiations by then," he savs. • 
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ENVIRONMENT /-.NUCLEAR DILEMMA·. 

Ex-Idaho Official Handed 
Atomic Waste Hot Potato 
Dayid .. i..eroy seeks a temporary home for 4 million spent reactor 
fuel rods from the nation'sutilities. So far, states have balked. 

By RUDY ABRAMSON 
TIMBS STAPP WRITER . 

W ASHINGTON-It took more than 
two years, but the White Hou8e at 

last has a man who is going to try to find 
a temporary home for the glut of spent 
nuclear reactor fuel rods that are now 
out~wing their storage compartments 
at po~er plants across the country. 

David Leroy, former Idaho attorney 
general, former lieutenant governor, 
bright light of the Gem State GOP, has 
taken on what may be the most hopeless 
$80,000-a-year job that George Bush has 
had to offer. 

"Ob~iously; there is no guarantee of 
success," Leroy concedes, with a touch 
of understatement about his new job. 
"But the opportunity is exciting, and we 
are going to pursue it aggressively." 

Here, in brief, is his problem: 
Al the beginning of this year, 

electrical utilities in the United States 
had somewhere around 4 million 
used-up nuclear. reactor fuel rods on 
hand, most of them sequestered in deep 
pools of water. 

·They cool there year after year, but 
they remain dangerously radioactive. 

. In cases where.power .companies have 
had nuclear reactors for a long time; 
those pools are almost filled to capacity. 
Besides residual uranium, the spent rods 
contain radioactive byproducts of · 
strontium, cesium and iodine, meaning 
they not only emit gamma radiation 
similar to X-rays, but they rem~n "hot" 
for hundreds of years. 

U nder a longstanding agreement, the 
federal government is committed to 

begin takirig these used rods off the 
utilities' hands in 1998. · 

Uttlities that have nuclear plants have 
been collecting a surcharge from their 
customers to help foot the bill. They 

.bave a trust fund of almost $3 billion. 
. The plan is eventlially to consign all of · 
these spent fuel rods to deep, dry 
geological deposits, where they can be 
left to ihe ages. But it .will take 20 years 

at minimum, and probably much longer, 
before any permanent repository is 
ready. 

The current site-of-choice is Yucca 
;Mountain in Nevada, but Nevada isn't 
exactly ecstatic about the prospect. State 
officials have gone to court to try to ban 
the nuclear graveyard from the state. 
The federal government wants the 
courts to sanction a further evaluation. 

Leroy is caught in something of a 
political cooling-pool himself. Under the 
law, the temporary storage facility that 
his new agency want.S to construct 
somewhere cannot be built until a 
permanent repository has been lice~ 

Thiswas the precaution Congress took 
to assure that the temporary site-or 
MRS, for Monitored Retrievable 
Storage-would not inadvertently 
become permanent. 

Several years a8o, it appeared that the 
MRS would be built at the Oak Ridge 

National Laboratory in Tennessee, 
which had land available after plans for 
an experimental fast-breeder reactor 
project were canceled. 

But state political leaders protested, 
and other states followed suit. If Oak 
Ridge, Tenn., the-birthplace·of nuclear 
. power, wanted no part of MRS, neither 
did they, voters and officials reasoned. 

Now eomes former state official 
Leroy, with a new approach: To offset 
any perception that Washington is 
trying tO foist the waste site on any 
state, he has deeided to set up the 
headquarters of the new nuclear waste 
negotiator's office in Boise. 

This fall, he plans to send a request for 
proposals on an MRS site to officials of 
all 50 states, the U.S. territories and 
leaders of American Indian tribes. 

He plans to use as his mOclel a 75-page 
presentation that the Energy 
Department used when it set out to.find 
a site for; its gigantic superconducting 
super collider-an atom-smasher 
costing several billion dollars and 
reputed to be history's most expensive 
st:ientific instrument. That project was 
eagerly sought in a competition won by 
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Leroy's argument will 
be that the temporary 
storage site will be safe 
and that it will bring jobs 
to the state, and a 
handsome payroll as well. 

Texas. 
Needless to say, Leroy's argument 

will be that the MRS will be safe and 
that it will bring jobs to the state, and a 
handsome payroll as well. 

"This has greatly suffered from both 
confusion and alienation, and we hope to 
bring to the fore a whole new attitude 
and political process," Leroy says. "We 
hope to see volunteerism where there 
has been none before. We hope we are 
even going to have competition for this." 

When Congress created the 
negotiator's job, it bestowei:l the same 
kind of statutory independence that It 
gave the NuClear R~latory 
Commission, but it also gave the new 
office no more than a five-year lifetime. 

That means Leroy now has two years 
tp find a home for the nuclear 8pent rods. 
· Meanwhile, the utilities that have full 

storage pools are beginning to turn to 
. solid cast-iron storage containers and 
lined concrete bunkers to hold the 
portion of waste that has cooled enough. 

The President never promised him a 
ROse Garden, Leroy concedes. 
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Leroy beginni·ng search 
for nuclear waste site 
Kevin Richert 
Post Register 

BOISE - In a few months, David 
Leroy will go to state governors and 
tribal leaders, looking for partners 
who will accept a share of the nation's ... 
high-level nuclear 
waste. 

He says his 
timing is good 
for finding 
takers. There's 
the threat of a 
recession. Fed
eral offices are 
being shut down 
or cut back 
across the nation. 
When Leroy Leroy 
comes pitching 
the growth industry of radioactive 
waste, he expects people to listen 
attentively. 

Is this economic ghoulishness? Is it 
unflasging - or unfounded - opti
mism? Perhaps it's the latter. For 
Leroy, the Bush administration's 
nuclear waste negotiator charged with 
finding a temporary or permanent 
home for 70,000 metric tons of 

LEROY 
From Page A1 

any time. 
And he hopes it will create a 

friendly rivalry between several sites 
that want a share of the nuclear 
industry's most dangerous wastes -
mostly spent fuel rods from commer
cial nuclear reactors. 

Since he was confirmed by the 
Senate last summer, Leroy has talked 
informally with about three dozen 
landowners, consultants and scien
tists. He won't get in touch with gov
ernors and tribal leaders until at least 
June when he sends out formal invi
tations to negotiate. 

The invitations will be modeled 
after the solicitations for bids for the 
Superconducting Super Collider, a 
multi-billion dollar physics research 
project that drew bids from dozens of 
states, including Idaho. But Leroy 
knows that nuclear waste is a tougher 
sell. As one state official has told him, 
his proposal has every conceivable 
political strike against it 

"We should be so lucky to get 45 
or so states to express an interest?" he 
said. 

Leroy, a Republican, was nearly 
elected Idaho's governor in 1986. He 

nuclear waste, optimism is .a job 
requirement 

Sitting in his lakefront office, 
dressed in a jogging suit for a lunch
hour run, the 43-year-old Leroy 
exudes hope .. Never mind that his job 
sounds a lot like an uphill marathon. 
Leroy, Idaho's former attorney gen
eral and lieutenant governor, leans 
fonvard in his chair and talks enthusi
astically. 

"I didn't take the job for political 
purpose or advantage," he said. .. I 
took this job because it created the 
most exciting opportunity this decade 
to create a whole new relationship 
between the federal government and 
its sovereign states and tribes." 

Leroy is sold on the search process, 
even though it hasn't yet begun in 
earnest He says it won't be a .. foroed 
siting" of a waste dump that stirs up 
conflicts between the federal govern
ment and states. Instead, he says it 
will be an open process - but one 
that allows a governor or tribal leader 
to negotiate without political fiillout 
and the opportunity to back out at 

See LEROY, hge A4 

doesn't say how ·he would have 
reacted as governor to an invitation 
to build a federal nuclear waste 
dump. But in his current position, he 
just wants to find a governor who will 
listen. Then the issue can be dis
cussed at public hearings, debated by 
state legislators, or decided in a refer
endum. 

"We don't want a governor to say 
yes. We want a governor to say 
maybe," he said ... We're willing to 
discuss it openly." 

Leroy's proposal will go to all SO 
states. That includes Idaho, where 
Gov. Cecil Andrus has adamantly 
opposed more nuclear waste ship. 
ments. It also includes Nevada, where 
state officials have fought the Depart
ment of Energy's plans to build a per
manent dump for high-level waste. 

· What's in it for the states? Jobs, 
although Leroy says it's impossible ~ 
guess how many. After all, it will . be 
up to the states to decide if they want 
a temporary or permanent waste 
dump, or a national or regional site. 

It's something of a paradox. Leroy 
says he's offering a chance for states 
to improve their quality of life - a 
project with ties to government, busi
ness and education. But at the same 
time, he's been warned not to "over
promise" about the economic ~ 
fits of a waste dump. 
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Nuclear Fuel 
STEPS IN NEGOTIATOR'S YEAR-END REPORT 
WILL BE TOOL FOR DESIGNING WASTE TALKS 

David Leroy, the counlry's nuclear waste negotiator, 
will release a year-end report later this month that includes 
a 63-step proposal for talks with slates and Indian tribes 
willing to consider taking a monitored retrievable storage 
(MRS) facility or high-level nuclear waste repository. 

Steps in the report, which summarizes the independent 
ortice's activities during the past 100 days and which is 
expected to be released around January 16 when Leroy 
addresses the Nuclear Waste Technical Review Board, will 
be a tool in designing the negotiation process. They range 
from step l's completion of the draft document to step 63 's 
construction of a federal waste facility. 

Leroy repeatedly stressed during an inrcrview last week 
that he wants to create a fair, open and credible process. "I 
don't view the role of negotiator as guaranteeing a success
ful siting," the former Idaho state attorney general and 
lieutenant governor said, "but creating a proper process 
that, hopefully, gives interested candidates a chance to say, 
'Maybe."' 

To do that the 63 steps will be subjected to a series of 
discussions and public hearings over a five-month period, 
giving interested parties and the public a say in how the 
negotiations process should come together. Designing the 
process may be as sensitive as 1rying to site a facility, 
Leroy said. 

Starting the third week in January, Leroy's office will 
convene special panels and contact a variety of interest 
groups for their reaction to the proposal. The Sleps will be 
revised in March, based on reactions, followed by a 
massive mailing of the draft outline to people with knowl
edge of high-level nuclear waste and personal contacts. 

Leroy's office in March also will announce the start 
of five nationwide public hearings on the structure and 
content of this future interaction with slates and tribes. The 
final negotiations process will be refined in May before it 
becomes the subject of a public hearing. 

All of this will be done before Leroy's office sends 
requests for proposals to governors and Indian tribal 
leaders. That mailing is expected to occur sometime 
between June and October. And whether _Leroy initially 
focuses on trying to find potential volunteers for an MRS or 
repository will depend on the responses he receives. 

Official expressions of interest would have to come 
from a governor or other state agenL Leroy's office already 
has received at least 36 unofficial inquiries of interest in 
either facility. Those inquiries, he said, are general and 
follow no regional pattern or pattern as to who submitted 
them. One or two of the sites fall into the federal facility 
category, such as a closed military base-a category that 
one induslry official speculated last year could have the 
least number of obstacles (NF, 28 May '90, 9). The source 
made the comment while talking about a likely private 
sector search for potential volunteers. 

8-NuclearF~~anuary 7, 1991 
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But Leroy, thus far, has avoided seeking a dialogue 
with governors or officials in any slate because he wants a 
consistent vehicle for those talks. llie negotiator readily 
admits he is not facing an easy task during the remaining 
25 months of his office's charter. "There are no guarantees 
of success," he said. "It this had been easy, it would have 
been accidentally discovered and accomplished a long time 
ago." 
. Perhaps one of the biggest challenges Leroy will face is 
overcoming the public's negative perception of nuclear 
waste-the "not in my backyard" or NIMBY syndrome as 
it is called that surrounds all types of waste issues in the 
U.S. NIMBY, he said, is normal. 

A negotiated agreement with a potential volunteer 
might be placed on a slatewide referendum, he said. And a 
benefits package with the state could stress safety first and 
compensation last. "My first obligation is to create a 
process which doesn't automatically become a significant 
issue against a governor to say, 'Maybe,"' he said. It will 
be up to DOE to determine if the site is suilable for nuclear 
waste storage or disposal. 

The negotiator's ofrtee has checked with DOE and 
elsewhere for ideas of what might be included in a so
called menu of compensations a potential host could choose 
from. Though many of the items might include su~h things 
as advanced education centers, hospitals, and new or 
improved roads, Leroy said safety and some kind of shared 
control over the facility will be even more important.. 

In the realm of safety, for inslance, Leroy said there 
could be a range of choices about the now undesigned 
MRS' technology and operation. How the waste is trans
ported and a limilation on the interim storage facility's size 
might also address some safety concerns, he said. 

Leroy also believes that any negotiations with a 
potential volunteer for an MRS could involve lalks on 
provisions in the Nuclear Waste Policy Amendments Act 
that link the start of MRS operations to progress in the 
repository program. The slatutory tie, which aimed to ease 
any fears that the storage facility would become a de facto 
repository, is likely to be modified and not broken, he said. 
And any modification might still include a specific time
table. 

In the area of shared control, Leroy said a jurisdiction 
might have a say in facility operations and might be able to 
close it down if problems develop. 

By law, Congress must ratify any negotiated agreement 
with a potential volunteer. According to DOE, that ratifica
tion must come before the end of 1992 if it is to use an 
MRS to meet its contractual obligation to begin accepting 
spent fuel in 1998. 

"While I'm very mindful of DOE's schedules," Leroy 
said, "I will not serve well if I make hasty decisions." 
Instead, his office will create and keep its own .schedule-
something that could ·cause him to seek an extension when 
his office's charter expires in January 1993 if there is 
progress and no final agreement or to report to the president 
earlier if there is no progress in sight. 

-Elaine lliruo, Washington 
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Mission· iIDpossible? 
Ex-Idaho attom.ey general takes on daunting 
job of finding permanent nuclear waste site 

By N.S. Noldimlvad 
Times-News writer 

make that deal," said Chris Brown, llOUlh
em Nevada coordinaror iJr Citi7.en Alert, 
an ectivilt group. 

TWIN FALLS - Most people see it u 
mission impossible, but David Leroy re
mains quixotically optimistic about bis 
new job. 

Leroy was appointed by President Bush 
to find a wute storage lite - pemumcnt, 
temporary or "monitored retrievable" -
for the nation's spent nuclear fuel and 
high-level wastes genellted by nuclear 
weapons production u ll&Ddated by the 
1987 Nuclear Waste Poijcy Amendments 

"There will be very little room for -alle
gations of economic exploitation," be 
said He added that be is .not trying to 
"buy" a disposal site. 

Success, said Leroy, doesn't neceuari
ly mean actually finding a site, but creat
ing a process that works. 

Act. . 

Leroy, a former Idaho lieutenant gover
nor, attorney general and Ada County 
prosecutor, was recently named federal 
nuclear negotiator. His task is to find 
someplace to put about 70,000 tons of the 
nation's deadliest nidioactive waste. 

.. My miasion is to create an entirely 
new and different process that credibly 
empowers states, Indian tribes and the 
public to detennine the terms upon which 
they are willing to participate in the siting 
process," the 43-year-old Boise attorney 
said 

The law is known t> some u the 
,.sc:rew-NCvacia' bill" beciause it also se
lected Yucca Mountain ljorthwest of Las 
Vegas u the government's prefem:d site 
for a deep geologic wastclrepoaitory. 

"There is no certainty exactly when: 
this process will go, no certainty of as
swnptions what the results will be," 
Leroy said And that is what makes the 
job exciting, he said. 

Leroy, who narrowly lost the 1986 lda
·bo gubernatorial election to Cecil Andrus, 
will work out of Boise in bis .new job. His 
office bas a $2.3 million annual budget, 
including Leroy's saluy ofSI IS,300. 

Closely tied to his success or failure is 
the fate of nearly I million cubic feet of 
high-level nidioactive wute stored at the 
Idaho National Engineering Laboratory. 

Brown aaid Leroy is IQOking for some
one who's poor enough lo be willing to 
deal, reducing what should be a scientific 
investigation to a matter qr cc;onomics. 

.. It IDIBCU of all the Worst aspects of 
government bureaucracy;using money to 
suppol1 bad policy." lil'O!ll said. 

In November, Leroy and Energy Secre
tary James Watkins signed a "memonm
dum of wxlerstanding" formalizing the 
relationship between Leroy's Office of 
U.S. Nuclear Waste Negotiator and the 
Energy Department · 

.. I can't envision any state willing to 
Leroy denies there wll be economic 

blackmail 
Leroy ays any potential site will be 

Pleele ... JOB/84 
David Leroy 

NOt trying to 'buy' a disposal site 

Job_ 
Continued from B1 
scrutinized scientifically and con
gressionally before any decisions are 
made. 

But his critics don't bold ~t any 
hope of fmding a repository site. 

,.I don't think he can find a volun
teer site for a repository or a moni
tored retrievable storage site," said 
Don Hancock, director of the South-

. west Research and lnfonnation Cen
.ter's Nuclear Waste Safety Project. 

Hancock says his criticism is not 
aimed at Leroy. 
- ,.It wouldn't make any difference 
who the negotiator is," Hancock 
said "The Department of Energy is 
the villain in this drama, not Mr. 
Leroy." 

The government bas generated 
public skepticism by using politics 

. to solve technical problems, Han
. cock said. 

"Too many people have been lied 
to too often," he said. 
- . 

Anything Leroy tries to do will be 
colored by the Energy Department's 
track record on this issue, Hancock 
said. 
- .. I think that makes his job impos

sible," he said. 
Leroy is undaunted 
.. I remain an optimist," he said. 
The process be hopes to establish 

would emphasiu safety fint and 
compensation last, he said. It would 
include local governments in the se
lection and operation of potential 
waste sites. 

But he knows he may not find any 
takers. • 

"Though I will zealously seek a 
willing recipient, I am not the guar
antor of success," Leroy said. ,.I am 
the guardian of a fair and credible 
process." 

Such a process, he said, is the way 
the federal system was meant to 
work. · 

"It is no longer possible to create 
these facilities by force," Leroy said. 
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.. I believe it's more important to cre
ate an honest process." 

Hancock sees that .. honest policy" 
as.little more thJD bribery. 

.. Fundamentally it's going to 
come down to money," be said ... I'm 
not convinced it's a good idea" to 
pay some government entity to take 
the facility. 

"The wastes we're talking about 
are lethal literally for hundreds of 
generations," he said. 

The problem requires a t«hnical 
solution, Hancock said, not political 
or economic ann-twisting. 

He said it would be better to leave 
the waste stored where it is generat
ed until a pennanent technical solu
tion can be found. That may be SO 
years, or more, away. 

Such temporary storage would re
duce the radiation exposure risks to 
workers and civilian populations 
from ttansporting and handling the 
waste, he said. 

ilili 



Radioactive Exchange · HLW Focus 
Interview ~ 

January 17, 1991 

ON THE OFFICE OF THE IILW NEGOTIATOR ......••...... DIRECTOR, DAVID LEROY 

Tiie following i11ten1iew with Da11id Leroy, the Director of the Office of the HLW Negotiator was conducted 
by Exchange Publisher, Edward L. Helmimki i11 December. 

l>m•id, the first thing I wnnt to usk is the usunl 
question, why did you ever wunt to hake this job? 
l\tost people hHJk nt it us u no-win situntion. 

I was cager to accept the challenge. The foci that 
people viewed the job as impossible only made it 
more alluring to me. It is an exciting opportunity to 
try to hring good politics to good science and solve a 
key, worldwide problem. 

You're going to be stutioned in ldnho, not 
Washington -- Why'! 

Well, I come from state government and I'm very 
sympathetic to the frustrntions or dealing with the 
Federal government ovcr long distances. I'm aware 
of the credibility problems the Department of Energy 
has had in this area, and I'm aware of the animosity 
frn.:us<..:d on the Omgress in some parts of the West 
related to the HLW program. 

It seemed an important symbolic gesture to me that 
we illustrate the independence of the Office or 
N uck:ar Waste Negotiator from· the Department or 
Energy, and from every other Federal institution, by 
situating it in a different location. Boise was an 
appropriate choice, both because of its western 
location and because I already resided there. The 
White House was amenable to that; the Congress was 
amenable to that. 

However, recognizing, that our office must coordinate 
negotiations and proposals with the various federal 
agencies involved, I have established a Washington 
Liaison office where I will spend a good deal or time. 

Who arc the key stnlTers so rur'! 

My Chief or Staff is Chuck Lcmpcsis, a lawyer from 
Northern Idaho who has a degree in socictl ecology, 
was active politically in the Stale and who, like me, 
has a background in public communications anti 
public relations activities. 

Our Washington, D.C. liaison staff includes: Bob 
l\fosslcr, a former A-;sociale in the General Counsel's 
Oflice al the Department of Energy, and before that 

al the EPA, and Putnam Coves, a fonner Special 
Assistant to OCRWM Director John Bartlett. Both 
Mussier and Coves provide me with the institutional 
background related lo the HL W program that I need 
to carry out my job. 

Pal Sullivan, formerly with Senator Jim McClure (R
ID) and the Senate Energy and Natural Resources 
Committee will work on Congressional liaison mat
ters. Also on board is Tom Lien, who will he our 
Chief Financial Officer and Special Assistant lo the 
Chief of Staff. 

Is e\•eryone " rull·time employee'? Or :arc the)' 
detnilees from DOE'! 

We have no detailces from DOE. We're exploring 
the possibility of acquiring detailees from several 
departments, but have none yet. 

You signed a Memo or Understanding [MOU] 
explicitly stating your inde1>cndence from the 
Department. Why? 

In my view that was a VCI)' important initiative. The 
MOU was meant to not only underscore that "i
ndependence," but also lo begin to detail the working 
relationship which we will have with the DOE. 

I want to establish a paper trail of exactly what it is 
we request of the Department and encourage their 
timely response to our requests. 

It is also important lo note that the MOU statcs that 
holh the requests and the materials exchanged with 
DOE will be matters or public record. 

It seemed to me that in this lirsl MOU an important 
commitment is made to keeping the public informcd 
through an open process as the two independent 
entities work back and forth together. All I have lo 
sell is credibility. 

Because of the perception that DOE has labored 
under so many suspicions and allegations about the 
management of this program and their agenda as 
operator of the program and facilities, I wanted to do 
the best I could from the first possible moment to 
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show that we arc not only independent but that we 
are willing to work in the open forum of public 
scrutiny. I think that also helps the Department. 

This process must be open, broadly involve the 
public, be ultimately credible and be fair and ethical. 
The challenge of the Negotiator under the 1987 
Amendments Act is to bring a totally new perspective 
and process to play in siting of these facilities for our 
country. The idea was to allow states or tribe.'i 
themselves to indicate willingness rather than to force 
anyone to do anything on these controversial 
facilities. 

The '87 Amendments emphasized the NIMBY 
syndrome and recognized the NIM-TO, "Not in my 
Term of Office," attitude of politicians. It also 
recognized a very fundamental rule of politics at the 
state· government level -- puhlic perception is the 
reality. 

We have lo work with public concerns and fears of 
risk. We have to work with governors who are going 
to be subjected to a review of the citizenry at the 
next election, so it is essential that our program be 
presented in such a way that it docs not immediately 
become the principal political issue against the 
governor in the next upcoming election. This is 
particularly important where it may take several 
election cycles to ultimately site a facility through the 
negotiation process. · 

So our process has to be totally different, totally new. 
Once we find a state, or more than one state that is 
interested, we must fully involve the public in deter
mining whether or not that state itself is willing. If 
we can do that with an innovative proposal and with 
an open and honest as.'iessment of willingness, then it 
may well be that we can present political possibilities 
to this country for siting which have not yet been 
found. All of this must be done in a way that 
neither the science nor the technology nor the safety 
of the populace is compromised. It's a very dinicult 
task. 

It is also important to understand that I am not a 
technician, I am not a scientist -- I am a 
communicator. I am a former state government 
official and we have neither the time nor the exper
tise. with the small staff that we have, to reinvent the 
wheel. We will need to obtain information and 
assistance from many quarters of the federal govern
ment, from many outside experts and consultants, and 

from many state governments as we begin to work. 
I feel the process of pledging publicly through the 
MOU how we will be working with the Department 
of Energy underscores our independence and also 
emphasizes that we intend to operate openly. 

Does that mean all your comm11nicntions with the 
Department will be included in the public records? 
You won't have any executive communlcntions'! 

Well, I don't know all the circumstancc.'i in which we 
will find ourselves and, of course, we will have to 
work expediently in all quarters. But I am committed 
to making our negotiation process open and credible 
by involving the public, by permitting puhlic interest 
groups and others to work with us and know wlwt we 
do with the Department and others. I think lhal°s an 
important part of the negotiation process and rm 
committed to it. 

The majority or people who hnve sup1>ortcd the 
llLW Negotiator's office (including DOE officiuls) 
and have pushed for getting someone appointed ure 
or the view that the office's key role -- if not its only 
role •• is to work townrd siting the MRS, with little 
or no time spe~t on thl' repository. llow do you 
envision delegating ym1r time? 

We'll look at both. I've pledged to go forward 
soliciting sites for both the MRS and the permanent 
HLW repository. This will be done in our Request 
for Proposals (RFP). The initial document may 
contain references and seek willing sites ror both. or 
we may divide the document. But the initial round 
of communications to the states and tribes will solicit 
willing hosts for both facilities. Afterward. depending 
on where the market interest focuses, we will begin 
to concentrate our efforts, hut the commitment under 
the statute is that the Negotiator will attempt to site 
both facilities. 

Different groups inside and outside government have 
different aspirations for our office. Many federal 
officials do indeed believe that our be.'it opportunity 
is for siting an MRS. However, there are those both 
within Federal circles and in state government circles 
that have aspirations for us to lind a possible lrnck
up site for a permanent repository. 

The Office of the Negotiator is scheduled to expire 
in January of 1993. We intend to use the months 
between now and then to make an aggressive, hest 
effort using the limited resources that the office has. 

'!!~ 
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lo identify every possibility for willing, technically 
qualified sites for both the permanent repository and 
the monitored retrieval storage facility. After our 
initial RFP is issued,· we will hopefully have some 
indications of willingness for one or both facilities. 
But if we should get indications of willingness only on 
the MRS side, then we will certainly focus our efforts 
there, in trying to qualify those candidate sites as the 
law requires. If, however, we are able to find willing 
candidates for both facilities, we will move forward on 
both facilities. At this time, there is no indication 
that one will be preferred over the other by the 
potential host states. 

You have referred to issuing an RFP. Is this the 
principal vehicle you intend to use to solicit interest 
in hosting either the repository or the MRS? 

Yes. The principal vehicle for communicating the 
possibility of negotiation will be a written document 
that can best be described as either a proposal or a 
Request for Proposals possibly modeled along the 
lines of the DOE Supercollider proposal, which was 
some seventy-five pages or so in length. That 
proposal was successful enough to get over 45 slates 
initially indicating some type of interest. 

Hut that was generally viewed as a project that 
would bring in highly paid professionals and spur 
economic development. It wasn't a nuclear waste 
disposal site. 

Well, I am hopeful that we will be able to present 
both the HL W repository and the MRS as positive 
economic projects, featuring a number of incentives 
and concepts for incentives. We might be able to 
indudc some co-localing of other federal projects and 
emphasize education, jobs creation and the oppor
tunity for centering technological advances and world
leading research. We plan to combine such incen
tives with monetary benefits. Perhaps we can 
develop a package attractive enough to stimulate 
competition among states for one or both of the 
HL W facilities. 

You say you are looking to entice a host state by 
bringing in other federal projects? 

Yes. On November 15 we sent oul a letter to every 
cabinet department and other relevant federal agen
cies asking cooperation in identifying possible projects 
within their departments that could be co-located 
with either the MRS or the HL W repository. 

I assume as of this date you haven't received many 
responses. 

So far, we have received responses from approximate
ly one third of the departments and agencies that we 
contacted. None have identified likely co-location 
projects ycl 

What about other DOE projects or facilities? 

We've not yet reached any understanding or had a 
sophisticated dialogue with the DOE as lo what 
personnel, what facilities, what programs might be 
available to be co-located with either a repository or 
the MRS facility, but I would expect that this set of 
issues and that set of opportunities and resources will 
be one of the benefits which we can discuss in our 
proposal to the states. 

Dave, what ls your timetable for the coming year? 
When will you issue this RFP? 

From January through March, we will concentrate on 
the initial development and conceptualization of our 
program and of our proposal. In April, we will 
conduct public participation hearings. May and June 
will be devoted to finalizing and preparing both our 
proposal and our process, and sometime between 
June '91 and October '91 we will issue an invitation 
for expressions of interest to governors and tribal 
leaders -- the Request for Proposals that I have 
mentioned. 

A fundamental principle of this document will be that 
indicating a willingness lo talk to the Negotiator's 
office will nQ! commit a state or tribe to anything but 
a simple willingness to talk. 

This written document will describe a menu of 
possibilities of benefits and protections which stales 
or tribes might consider as fundamental to their 
negotiations. It will stress safety first and compensa
tion last. It will describe many types of negotiable 
benefits and it will also suggest opportunities for the 
selection of various technologies that might be 
preferred by one jurisdiction or another for one 
facility or the other. 

It will include some discussion of the opportunity for 
shared control of the facility to give the jurisdiction 
a better comfort level about the safety issues once 
the facility becomes operational. 
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In developing this solicitation for expressions or 
interest, wJll yo"" go through a public: hearing 
process? I know It's not required, but have you 
thought or putting out a draft document prior to 
putting out a final one? 

Yes. We intend to conduct five or more nationwide 
public hearings in April of this year. We're also still 
discussing what types of processes would be effective 
to obtain input to develop the RFP. Over the past 
couple of months we have written to more than a 
hundred groups and associations around the country 
requesting their thoughts and ideas as to what else 
might be included in this process of public consulta
tion. 

The groups contacted range from the National 
Resource Defense Council to the National Governors 
Association. They range from the East Coast to the 
West Coast. They range from the very small to the 
very largest. We are very serious about incorporating 
ideas from all quarters into both the process and the 
proposal. We will use workshops and solicit com
ments by mail and in person as we develop both the 
process and the draft RFP. 

So far you have only mentioned negotiating with the 
States and local tribes. What about local com
munities, local omcials that may be Interested in 
supporting an MRS or a repository? 

The statute that establishes the HL W Negotiator's 
office provides that I negotiate with governors or 
tribal leaders only. Perhaps it was designed drawing 
from past experience in Tennessee where local 
government officials were enthusiastic about siting an 
MRS facility but state government officials ultimately 
killed the possibility. 

I pledged at my confirmation process and in a series 
of written responses to inquiries from Congress to 
work through the Governor of a state even in the 
case where tribal leaders may themselves, in their 
sovereign nation, wish to encourage a siting. I will 
consult with affected entities of all types and speak 
with those localities interested in our program. I will 
make it very clear to local private citizens and local 
government officials who favor hosting either type of 
HL W facility that the ultimate negotiations will be 
conducted with the governor or such other persons as 
the governor or state law authorizes to speak for the 
entire state. 

to 

I will not be a salesman with the intent to promote 
a facility to the people of a state or tribe. Instead, 
it is my task to determine first, whether or not a state 
on its own is truly willing; second, when and under 
what conditions, negotiations might start with the 
governor; and third, to assure that we go forward 
with only states that have technically qualffied sites 
for a facility. 

So, If some local group did come up to yon, whether 
it was a community or some organization, yon would . 
refer them to the governor's office? 

Yes. We will consistently refer them to the governor 
and to their state government to attempt to begin to 
determine what their own state's position may he on 
indicating a willingness to hear our proprnml. 

What about Nevada? .Will you make nny specific 
efTort to deal with Nevada as a sing11lar sihmtion or 
will you just Jet them be covered 11nder the geneml 
process that you're purs11ing? 

I intend to treat Nevada like every other state. I am 
very interested in observing and understanding the 
political situation and the public passions in Nevada. 
but as of yet, I have deliberately stayed away from 
going to Yucca Mountain because I think it is 
important for the people of this country and the 
people of Nevada to know that I intend to trcnt 
every state equally. 

My statute specifies fifty-eight jurisdictions delincd 
under the term "states" which should be surveyed by 
the Negotiator for their willingness to host n H L W 
facility. Nevada is only one of those, and will be 
treated the same as the others. 

What If DOE comes up with a proposed site"! 
Wouldn't you get Involved in developing n I lost Stnte 
agreement? 

Under the Act the HL W Negotiator is the guardian 
of a process, not the guarantor of a result in siting. 
The National Energy Strategy currently heing 
developed by the administration is considering a 
plank which encourages the negotiator to crealc a 
process which might be used not only for the siling 
of these particular facilities, but might also be avail
able in the future for the siting of other facilities. 
The negotiator process was designed to run parnllcl 
with other initiatives that the Department of Energy 
might be able to achieve. It's certainly pos.~ihle that 
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the Department may find opportunities for an MRS 
that would not meet the negotiator criteria but could 
be usefully explored by the Department itself in 
addition to the efforts of the negotiator. However, 
the Department has said several times that it places 
its highest hopes for an MRS siting with the 
Negotiator. Our aggressive, best effort will be to 
achieve that siting.• 
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The New York Times NATIONAL February 13, 1991 
.. 

Hired to Negotiate, but Shunned bYAll 
~4". .·. . .. · . 

.-, MA 1TllEW L WALD Is to design a negoUatlng process. But 
--.e...w..v•:r- · whatewr .iate or Indian reaervation 

WASHINGTON, Feb. 8 ~ President accepts the nuclear· waste will gain 
BUib pw bim the job of knocking on hundreds of ccmstnlction jobs, a 
tbedaOnofthemtiOD'l'.gOW!mOl'I. But smaller number of etremely Jong. 
an are afraid to answer. Where he term Jobs for plant operators, and per
hoped for a yes, he~ now consider haps 80me research contracts and pub
himlllif luc:ky with a maybe. lie wwks proj~ In his confirmation 

A~mitfrom one:--"~ 
·· Bush aide·ca.n be\j;,'" 
a politiGian'.s 
death knell: · . A balf ;pear after be became the Fed- hearings, Mr. Leroy promised that if 

eral Govenuraent'• newest hope in .the an. Indlan tribe .vohmteered to accept -----------
tortuDul effort .to dilPDee of four' dee· the waste he would not proceed without 
adel · of ·hlahlY tadloactive n1iclear the approval of that state's governor as not clear: ·Ode clear dlfterenee though 
wute. Davkl IL l.e"'Y has made no vis- welL Is method;· a. interim lite would uae a 
Ible progress.· in his job at persuading 8 Under the 1987 law, Mr. Leroy Is system ~ "monitored fttl'if!vable 
stare er an Indian tribe to accept the looking for sites for two kinds of storage/' With abcwe-ground tombs en
walte. "repositories," as the Government vlsoned by the Energy DepartmenL At 

So far, Mr. Leroy aays, au the people prefe~ to ~ what their opponents a permanent ·1[te, the waste would be 
with whom be needs to negotiate will call a dump. buried. 
not be c:auaht dead talking to him In a recent interview in his office a Seeking to prevent ·a temporary site 

Offlclals of .RVeral Western States few blocks north of the White House, in from turning ·lllto a permanent one by 
who knew. the 43-year-old negOtiator an antique brick town house with a default, Coagrees; speclfteif that a 
when he was Lieutenant ~rnor of brass plaque that looks as if it should monitored ~ble storage repoai
ldaho from 1983 to 1987 say he Is not mark a historic site but says Instead, tory could not be1>ullt until a i>erma· 
exaaeratlng his pariah status. "His "United States Nuclear Waste Negotia- nent site WU Well tn blind. Under those 
fear Is accurate," said w. Val Oveson, tor," Mr. Leroy. cheerfully recited the cll'CUlllltances, .the lntertm stte would 
the Ueutenant GOvemor of Utah. "If t:0nventlonal WISdom about his mis- not be very useful. 1f .Mr. Leroy finds a 
someone knows who he ls, and what slon. candidate for. an intel'lm site; the ·law 
he's doing, and finds him on the ached- · Opposition to nuclear waste, he said, would llave to be llllleDded if tt was to 
ule or any politician, it's going to be a goes beyond the standard nimby ("not be used before 'a pensaanent site was 
majornewsstory." in my b~ckyard") and even beyond found. PresideDt"Bush caDed for such 

Under the Nuclear Waste Policy Act, nlmtoo ( not in my term of office"), an amendment ln the draft of his na
the 1987 Jaw that created his job, Mr. and all the way,!<> nuac ("not under any tional energy strateg, now being cir· 
Leroy ls supposed to negotiate with circumstances ). culated among Federal agencies. 
govemors to discover what would in- One category .of .repository Is a per- Oak Rldge,,'Tena., the •lie of a '118jor 
duce them to play hosL The thinking manent burial spoL The Energy De- Government nuclear :laboratory, ex
was that local opposition might be partment is engaged in .a $1 billion Pressed interest.in~ the host for a 
overcome by economic benefits which examination Of a site selected by Con- monitored retrievalle ·storage com
would include hundreds of jobs. ' gress for that purpose, Yucca Moun- plex a few years ago, but the Idea was 

But nuclear waste ls 80 unpopular taln, about 100 miles north of Las dropped because of-opposition from the 
with voters, Mr. Leroy said, that if he Vegas. Yucca was chosen as the prime Govemor of Tennessee, Lamar Alex-
walked Into any governor's office and ander, now·the nominee for Education 
created the Impression that that state Secretary. 

Andrea M-/lbeNewYork Times 

David lj. Leroy, who ia still look
ing for a dumping lite for the na- , 
ticin's nucleal' wute. 

::i:~~'::.!~=p:::nJ;:ftss!: Incentives are ADOpdndldc:Nqotiator (The $8.8 billion colllder, the world's 
In that govemor's next re-election J!r. Leroytialls optimistic, though, that largest particle accelerator, ls to be 
campaign." slim for a State tO o r poten._ sites will be found for built in Waxahachie, Tex.) 

So Mr. Leroy ls planning to approach te~:_rada,ry =~rmOulandenhats~~e. · Keeping Wasbington at Distance 
all 50 states with a request for pro- bury A • ' w ve ""' most · posals And he has lowered his sights menca s to gain lf ano~ ltate asked for the Mr. Leroy does not closely·associate 1~1 
"I don't expect them to say yes" he 1 privilege that Congress has said should himself with the Energy DepartmenL I 
said in a recent interview "I simply nUC ear Waste. go to Yucca Mountalli, ls not hopeful. A former Idaho Attorney General who 
hope they'll say maybe;" · "Frll!lkly, It's difficult ~or me to see was active In Republican Presidential 1 11,~ 

so.mebOdy volunteering to undertake campaigns, he makes a point of noting 1 

A Govel'llDr'I Ac:eord Is Ellendal · . that," said Senator Richard H." Bryan, that his headquarters ls In Boise far 
If they an·tum him down he said in =date by the .sa~e law that estab- a Democrat who 18 a former Governor from his Washington llaison office and '~i 

his confirmation hearlng.IaSt summer . . Mr. Leroy s J~· But Nevada Is of the state. the Energy DepartmenL 
"I would follow up to determine with flgh~ tooth and~. and 80.m~ scien- Electric utilities, Oft the other hand, He envisions a brokered solution ln 
each itate the circumstances and. lists think.the site is lmpracucal. They are ilnxious: for Mr. Leroy to aucceed. which the Federal Government offers i~t 
conditions of the refusals," to 1ee if say water could get Into the site and Most reactors were built with the Idea to build roads, a hospital ad other 
there were any "ldeaHr pos8ibllitles" BP1ngr;8C:!::.aste, 80 Mr. Leroy ls look· that their w~ would be tnlc:ked away benefif.I, pedl,aps including· a nuclear iilJlil. 
in the refusals that could lead to fur- . r. after a matter Of · Dionths or a few science ·Pl'OIJ'8iD al the .iate unlversl• 
therdlscussions. - Even if Yucca. Mountain Is e\rentu- years. The pools of water built to hold ty. •we simply are not going to be able 

Exactliwhatlnducementshecanof- ally opened, It seems unlikely to be the waste temporarily are filling rap- tobuypeoplewlthmoney,"hesald. "' 
fer ii not clear. Mr. Leroy says his job available until well into the next cen- Idly. Some udUties ,flave moved the In his Senate confirmation hearing 

-
------------· tuty •. So Mr. Leroy ls also looking for an spent fuel into huge ateel casks, which he said, "lt ls not the talk of the nu- 1•• 

· interim storage site, where the waste, can be stored away from the reactor. clear.negotiator to aak any jurisdiction 
mostly spent fuel rods from civilian "People aren't going to like a forest to trade off the lives and lllfety of tu-! 
power plants, could be stored unW a of casks," said a spokeswoman for one ture generations of chlldren for large 1~1 
permanent repository Is builL There is such company, who spoke oo the condl- sums of money." I' 

also waste from the production of nu- tlon of anonymity. And the lack of a But Shira Flax, a lobbyilt for the 1.,8 
clear weapons. permanent repository Is emerging as a I Sierra Club ln Washington, said In an 1 

Interim vs. Permanent major stumbling block to construction I Interview: "That's the only way he'll 
of reactors. · ·- get it, to buy them ouL No one will do lllt 

Interim ls the only basis on which But if the ldea-1&.presented in the that without a lot of money· the only · -
high-level radioactive waste has been right way, Mr. Leroy aays, vohmteers thing that has worked is a bribe." 111 
stored since the nuclear age began, will emerge. 1be Energy Depan-1 Mr. Leroy puts it more gently. ''The 
however, and since It Is not clear. w~ ment's request for proposals for the su- , host must be self-convinced of the 
this '?t'aste will be. moved, the distinc- perconductlng supercollider received i benefits which are associated with 
lion between interim and permanent ls ~ favorable responses; he pointed out. ; such a program," he said. If!~ 
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No.57 'Jc F1nal Edtlon, tuc:son, Tuesday, February 26, 1991 

Leroy tries out his nuclear waste pitch on UA conference 

A.E. Anllzli, The Ar1z0na Dally Star 

David Leroy Is on an unpopular mission 

By Keith Bagwell 
The Allzona Dally Star 

David H. Leroy wants to talk to every 
governor and Indian tribal leader In the 
United States. 

So far, they don't want to talk to 
Leroy. 

Leroy Is peddling nuclear waste - be 
Is looking for a state or an Indian tribe 
to offer land for a waste repository, a 
dump. 

Since no one Is contacting him, Leroy 
has taken his case on the road - to 
seminars and other public forums - and 
yesterday he made his pitch to the Uni· 
verslty of Arizona's Waste Management 
'91 conference. 

"Moat controversial program" 

"This Is the most controversial en· 
vlronmental program ever, and It has 
polarized America," he said. 

"In siting a repository, we must deal 
with risk - and the fear people have of 
all things nuclear," be said. 

President Bush last year named Leroy, 
43, a Republican Party activist In Idaho, 

"This Is the most 
controversial environmental 
program ever, and It has 
polarized America." 

David Leroy 
U.S. nuclear waste negotiator 

as the nation's first nuclear waste nego. 
tlator. 

His $80,000-a·year job is to convince 
governors or tribal leaders that benefits 
of hosting a dump for the nation's most 
deadly nuclear waste outweigh the 
health risks. 

Little time to succeed 

The Boise lawyer realizes he faces a 
stiff challenge and has little time - his 
job ends In January 1993 - to succeed. 

"It's like the Starship Enterprise -
we're going beyond where we've ever 
gone before," Leroy said. 

"But It's an exciting possibility to 
maybe be able to solve one of the most 

difficult problems In America," be said. 
The "hlgh·level" radioactive waste for 

which Leroy seeks a dump site consists of 
spent fuel rods from commercial reac· 
tors - laden with plutonium and other 
highly radioactive, long-lived metals -
now In pools at reactors sites. 

Also qualifying as "high-level" radio
active waste is plutonium, radioactive 
for hundreds of thousands of years, and 
other dangerous and long-lived wastes 
from military nuclear weapons pro
grams. 

No site la tareetecl 

Leroy vowed not to target any state or 
tribal land and not to push anyone to 
accept a dumi: site for such wastes. "l'v~ 
decided to become Olle of America's best 
listeners," he said. 

And he pledged not to engage In any 
deal-making behind the scenes. "I Intend 
to explore the resolution of this problem 
openly - with honesty and Integrity," 
Leroy said. 

Between June and October of this 
year, he will send lnformatlon·fllled lnvl· 

tatlons to governors and tribal I~ 
across the country, he said. 

A number of Incentives 

The 1987 radioactive waste law that 
created Leroy's job earmarked $10 mil· 
lion to $20 million a year for any stat& or 
tribe that hosted a dump site. "That alone 
has not attracted anyone," he conceded. 

But Leroy said a host has many other 
Incentives. "I want to talk of safety first 
- for workers and the general publfc -
and of compensation last," he said. 

other benefits be said, are shared coil· 
trol of the facility between the federal 
government and the host; technological 
development; jobs; new roads, railroads 
and airports; and a center for excellelice 
at a nearby university. 

Such a facility, he said, would cause a 
ripple effect In the local economy, lead· 
Ing to many more jobs In the area. 

And states with existing radioactive 
contamination sites - like the Roay 
Flats weapons facility near Denver -
have an added Incentive In that tlley 
could have a nearby place to put conta· 
minated materials, he said. 
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HE'S AT LWT AS POPULAR· AS A TAX COLLEaOR 
n llllUllT L DIZ 

David H. Leroy hlS a deal he'd like 
to make with financially strapped 
governon and Indian tribal lead· 

en. 
The government's chief nuclear 

waste neaotiator. Leroy is uking states 
and tribes to donate land that could be 
used as a final home for nearly 20,000 
metric tons of radioactive waste that 
have acc:umulated at 111 nuclear 
power plants acroa the land. In return. 
Leroy says be can offer the prospect of 
increased federal asistance for road 
improvements. beaJtb care and educe· 
lion. along with a menu of other safety 
incentives and economic benefits. 

"There never bas been a better time • 
at wbkb our proposal mipt receive a · 
Wll'lll reception." Leroy l8id in an in
terview. "Because of economic dislocl· 
lions. the states themselves are having 
revenue shortfalls of lipiftcant dimen· 
aiom. With federal permnent budget 
reduc:tiom, there are dozem of federal 
bale dmures." 
. That'• aD weU and good, but to most 

people who hold elective office at the 
state or tn"bal lewls. nuclear waste ii 
political poilon. It toot the White 
House nearly two years to ftnd some
one who'd take the $80,000..-year job. 
Since hil confirmation in Aupst. Le
roy, a Republican who was once Ida· 
ho'• attorney general and lieutenant 
governor, has been spendina much of 
hil time aettina ready to knock on 
doon. He aid he has been meeting 
with aovemment, industJy and outside 
poupa for advice on how to proceed. 
In a move desiped to Wustrate the 
independence of bis post, Leroy oper• 
ates out of Boise, Idaho, although be 
also Im a Wuhineton oftlce. 

The nuclear waste negotiator's of· 
flee was established by 1987 amend· 
ments to the Nuclear Wute Policy Act. 
The lepiation pve the neaotiator Uft• 

til Jan. 21, 1993, to find a waste site. 
Leroy says he recognizes that even 

Flling a foot in the door with most 
local leaden won't be easy. At least 
one state official has told him that his 

request "will sturt with every conceiv· 
able politicul strike against it,'' he said. 
.. And thafs a very fair summary." 

This summer. he plans to formally 
ask governors and tribal leaders to sub
mit a wish list of things Washington 
could underwrite-in exchange for a 
waste site. The notion of getting local 
cooperation through economic incen· 
lives-assuming that in a time or light 
fedenl budgets, Congress would readi· 
ly approve the extra spending-has 
been criticized by many antinuclear 
groups. ''The idea of bribing communi· 
ties to take waste for money is a bad 
one," said Diane D'Arrigo. nuclCJtr ac· 
live waste 'J>rojccl director for the Nu· 
dear Information and Resource Ser· 
vice, a Washington-based group. 

Leroy says that's not a fair assess
ment of his role. "You cannot simply 
bn"be a jurisdiction to give away the 
safety of future genentions," he said, 
noting that strict safety standards 
would be enforced. 

Once an official indicates a W11Jin1· 
nea to negotiate, Leroy said, a pro
spective storage site would be studied 
to make sure that it is not located in an 
earthquake-prone region and· that the 
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1ite can safely hold the nuclear wa!>te 
without conlaminating nearby air. wa· 
tcr or land. '"The proces.\ is nol driven 
by the technical side of science until we 
gel someone who"s willing to talk to 
us," he said. 

That approach worries some antinu· 
clear activists. '"They're divorcing good 
science from the process." said J.R. 
Wilkinson. administrative assistant for 
Citizen AJen. a Nevada grass-roots 
group. ''The nuclear industry is desper· 
ate to find a hole to put this stuff in. 
and now they are trying to find some 
poor area thal will accept it." 

Wilkinson charged that politics won 
out over science in 1987. when Con· 
gress designated Nevada's Yucca 
Mountain u the sole nuclear waste site 
that the Energy Department should 
study. "Rather than setting down the 
scientific specifications of what is the 
safest rock (formation) to put this 
waste in and trying to find such a site. 
they took the politically expedient 
route" of selecting Yucca Mountain, 
he said. "Now we have this carpet· 
bapg salesman trying to find some 
tribe or state to take this stuff." 

The Yucca Mountain project is on 
hold; Nevada has gone to court to keep 
the Energy Department from studying 
further whether the site is scientifically 
suitable. The nuclear industry is pres.s· 
ing Capitol Hill for legislation elimi· 
nating Nevada's right to block use of 
Yucca Mountain. 

Leroy concedes that he'll be dogged 
by opposition. "We don't have time to 
make a wholesale effort to change pub
lic attitudes or opinions about the risks 
associated with everything and any· 
thing nuclear," he said. 

Leroy sees his role as that of a con
duit, not a salesman. "Through me. ev· 
ery state and every tribe will have an 
opponunity to discuss with Congress 
the terms in their own interest in which 
they might be willing to help address an 

:I national need,'' he said. ''We're hoping 
j to create a political condition under 
Ji which a state may volunteer. We"re 

looking for governors that are willing 
to say maybe." • 


