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(The meeting commenced at 9:20 AM, to-wit:) 

MR. DUKER: Let me ask you, can everybody in here hear me OK 

without the microphone? Is that OK? 

MS. COLLINS: Can you hear me? Thanks. 

MR. DUKER: I think we'll do that, if we can get by without 

using the microphone. OK. We're going to start on this. My name 

7 is Tom Duker. I'm with the New Mexico Environment Department, and 

8 I've been asked to be the f acili ta tor or moderator for these 

g meetings. So I'd like to bid you good morning and welcome to the 

10 New Mexico Environment Department's public information meeting on 

11 the WIPP permit application process for the test phase. Whereas 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

the New Mexico hazardous waste regulations do not require these 

meetings, the Department is requesting input from citizens early in 

the process. It needs to be emphasized that this permit applica

tion is only for the test phase at WIPP, and does not include a 

request for permanent disposal of mixed waste at the WIPP site. 

The requirements and details of this permit have not been totally 

formulated. That's the reason for these meetings, to include your 

input in the upcoming drafting of the permit. Formal hearings will 

be conducted at a later time, when the actual permit has been 

granted, or a notice of intent to deny. 

22 In order to provide the time for all interested persons to 

23 express their thoughts, we've instituted a basic procedure for the 

24 conduct of these meetings. If you wish to make an oral presenta-

25 tion of any type, please sign up for an available time at the table 

2 
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over hereby the door. This will be on a first-come, first-served 

basis. You will be called upon at the time for which you've signed 

up. You may make a statement at that time, a presentation, or you 

may ask questions; but you are requested to stay within the 

5 allotted time, which is 10 minutes per person, so as not to take 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

away from the others that follow you. All oral presentations will 

be recorded by our recorder over here. 

If you wish to submit any written material, please do so at 

the sign-up table. A register has been provided to log in and 

number all submitted materials. All written input will be read and 

will be studied thoroughly. We do request that anybody who wishes 

to submit written material do so no later than November 25th, this 

month. 

In order to receive a summary at a later time, please, when 

you sign in, give your name, title if applicable, organization, and 

mailing address when you sign in; and please print clearly. You 

17 will receive a reply. 

18 We ask that you please comment on the issues at hand, which 

19 are the WIPP permit application for the test phase. The New Mexico 

20 

21 

22 

Environment Department wants to hear from as many citizens as 

possible, and in order to accomplish this and be fair to everyone 

who wishes to comment, it is important that all individuals stick 

23 to this particular issue and stay within the time allotted to you. 

24 These meetings are very important to all of us in this state. 

25 Demonstrations and other disruptive behavior cannot be allowed, 
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period, at these meetings. They will only serve to cause delays, 

prevent other from being heard, and possible termination of the 

meeting. 

As was mentioned, this is an early--very early stage in the 

WIPP permit application process. Some questions may not be able to 

be answered at this time, simply because we are still in the 

process. Future formal hearings will be held, once the draft is 

written, or a notice of intent to deny. But it is your input here 

today that will help influence this document. 

As these meetings will run until 9:00 o'clock tonight, there 

will be a need to take a number of breaks during the day. There 

will be approximately 10-minute breaks at--this afternoon at 2:00 

o'clock, 3:30, and 7:20, as well as a 40-minute break for lunch at 

11:20, and a one-hour recess for dinner at 5:00 o'clock PM. For 

your information, there is no smoking in this room. Rest-rooms are 

located just out the door to the left, both men's and women's. 

There is a cafeteria out through the lobby and to the left, and I 

understand they stay open 'til 6:00 o'clock at night. We--there is 

19 a pay telephone right over here, outside the registration desk, if 

20 

21 

22 

you so desire to make a phone call. 

At this time I'd like to introduce the participants in this 

meeting. At the very back of the room is Kathleen Sisneros. She 

23 is the director of our Water and Waste Management Division at the 

24 New Mexico Environment Department. Over here on my far left is 

25 Benito Garcia. He is the chief of our Hazardous and Radioactive 

4 
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Materials Bureau. Susan Collins, right here, is our WIPP Permit 

Coordinator. From consultants A. T. Kearney and Company, we have 

Connie Walker in red over here. In front of her is John Darabaris, 

and right over here by the overhead is June Drieth. From the 

Department of Energy, we have Patty Baratti-Sallani out here; and 

also from Westinghouse, Larry Ledford--is that correct, Ledford? 

MR. LEDFORD: Yes. 

MR. DUKER: These are the people who are here to answer 

questions or to also make a brief presentation. 

At this particular time we'd like to start with a brief 

presentation by Susan Collins, who is our WIPP Permit Coordinator. 

She's with the New Mexico Environment Department Hazardous and 

Radioactive Materials Bureau. Her presentation that she' 11 be 

making now will be repeated again at 12:00 o'clock noon, and again 

at 6:00 o'clock PM. Susan. 

MS. COLLINS: Thank you for waiting. I appreciate your 

patience. In the time that I have, I'd like to give you a brief 

18 view of the permitting process, and then specifically address the 

19 status of the WIPP Part B application. To do this I'm going to 

20 

21 

address four key issues: Why is the State of New Mexico reviewing 

the WIPP application, what is the test phase, what's in this 

22 application, and then what's the status of the review? 

23 The first question is, why are we reviewing the permit 

24 application? To obtain the legal right to treat, store, or dispose 

25 of regulated waste, a facility must formally apply for a Resource 

5 
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1 Conservation and Recovery Act permit, commonly known as a "RCRA 
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Part B" permit. DOE-Westinghouse has submitted a RCRA Part B 

application for the WIPP test phase. The test phase is a period of 

time during which various tests will be performed, to evaluate the 

suitability of WIPP for long-term disposal. DOE-Westinghouse has 

developed test-phase plans, describing the activities and tests 

that will be performed during this test phase. The New Mexico 

Environment Department has examined elements of the test plan that 

apply to the Part B permit application--specifically, those 

elements insuring that DOE-Westinghouse will safely manage the 

waste to be placed at WIPP. NMED cannot evaluate the technical 

merit of various tests, because some of those tests are being 

performed to evaluate compliance with regulations other than RCRA. 

However, if a permit is issued, DOE-Westinghouse cannot implement 

a change in the test plan that affects the RCRA permit, without 

16 notifying the New Mexico Environment Department. If DOE-Westing-

17 house were to do this, they would be in violation of the permit. 

18 Alternatively, if DOE-Westinghouse want to implement tests not 

19 technically reviewed in the process that we're in now, the 

20 appropriate regulatory mechanism would be to request a permit 

21 modification, which again would require public input. 

22 To return to the question of why DOE-Westinghouse has 

23 submitted a Part B application, they want to store and test 

24 

25 

hazardous waste that is mixed with radioactive waste; hence the 

term, "mixed waste." This activity requires a RCRA permit. I' c 

6 



1 

2 

3 

4 

5 

6 
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like to point out that the State's regulatory authority is over the 

hazardous components of this kind of waste, but because you can't 

separate the radioactive component from the RCRA hazardous waste, 

the New Mexico Environment Department regulates all of it. An 

example of the mixed waste might be a glass beaker contaminated 

with both radioactive waste and a hazardous component. 

Could I have the second view, please? Thank you. Now we know 

why the New Mexico Environment Department is reviewing the 

application. This is a facility that plans on conducting tests 

10 with stored mixed waste. Let me tell you what's in an application. 

11 

12 

13 

14 

15 

This is Volume 1 of a seven-volume application series that DOE

Westinghouse submitted to us in March of this year. We review all 

the volumes and all the references that are contained within the 

Part B application. This specific volume is broken into chapters, 

and I'd like to address with you what's in the particular chapters. 

16 The first chapter, Part A, consists of several standardized 

17 forms which give general facility information--the name, the EPA ID 

18 number, where is it, who's the owner-operator, what types of 

19 activities are going to be conducted there, what's the volume of 

20 hazardous waste, what types of waste will be handled. 

21 Chapter B, is a general description of the facility, which 

22 expands the information provided in the Part A. Typically Chapter 

23 B gives a detailed description of what businesses are going to be 

24 developed here. It's a physical portrait of the site--what does it 

25 look like? We get a brief discussion of the RCRA units. We call 

7 
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the RCRA uni ts "hazardous waste management uni ts. " In this 

chapter, for example, we would want to know if the facility is in 

the 100-year flood plain; we would want to see topographic maps, 

boundaries of the facilities. 

Chapter C, "Waste Characteristics"--this chapter of the RCRA 

permit application addresses analysis and characterization of the 

hazardous waste which will be handled during the WIPP test phase. 

This chapter must include all the information needed to meet the 

regulatory requirements to properly store and manage the waste in 

WIPP during this test phase. Specifically, we look at what are the 

wastes, why are they hazardous, how would labs test the hazardous 

waste to see actually what wastes are there. In summary, we want 

to know in Chapter C that hazardous waste destined for WIPP has 

been properly characterized, so that it can be properly managed 

there during the test phase. 

Chapter D, "Facility and Process Description," really provides 

the "nuts and bolts" of what the unit design is. What are the 

units like and how will the waste be managed in these particular 

units? This provides a discussion of the processes that go on in 

handling and storing the waste in the RCRA units. This gives us 

the physical structure of the unit, what is it made of, is it made 

of steel, is it made of concrete? We get a lot of design drawings 

in this particular chapter. This is very much an engineering 

section, having standard--requiring standard engineering practices 

that DOE-Westinghouse must follow to ensure safe management of 

8 
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2 

3 

hazardous waste. 

Chapter Eis "Protection of Ground Water." This provides a 

complete description of measures to be taken to protect ground 

4 water from contamination. 

5 

6 

7 

8 

9 

Chapter F, "Procedures to Prevent Hazards," just as the title 

says; this provides a discussion of the procedures followed at the 

WIPP site, to prevent hazards associated with each particular 

hazardous waste management unit. The chapter provides a descrip

tion of security procedures and equipment at the facility, and it 

10 outlines inspection procedures and schedules. 

11 "Contingency Plan," Chapter G, outlines what the facility will 

12 

13 

14 

15 

16 

17 

do to respond to an emergency, such as a fire, an explosion, or an 

unplanned release of hazardous waste. Note the difference between 

Chapter F and Chapter G. The first, "Procedures to Prevent 

Hazards," must address how to prevent hazards, but the contingency 

plan, which is a RCRA requirement, requires that the facility 

address what happens when an event could occur. Specifically, it 

18 tells who the emergency coordinators are, gives us an evacuation 

19 

20 

21 

22 

23 

24 

25 

plan, what will trigger an emergency response. Also, it describes 

the reporting requirements to local, state, and federal agencies; 

and finally, it describes in some detail how a similar emergency 

would be prevented. 

Chapter H is on training. It describes training people 

receive to operate and maintain the facility. It includes an 

outline of training programs, job titles, job descriptions. This 

9 
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22 

gives the training program content, and additionally, the emergency 

response training. 

Chapter I is "Closure." This describes how each hazardous 

waste management unit will be clean-closed at the end of its test

phase life, and how final closure will be conducted. The plan must 

describe how the facility will remove any hazardous waste, and then 

sample to verify that the remaining area is free from contamina

tion. It has to provide an outline for all closure activities, as 

well as provide a schedule for closure. The State of New Mexico 

will require WIPP to clean-close. This means that all waste will 

be removed from both subsurface units and from the waste-handling 

building. 

Now, hopefully, we know why we're reviewing the application; 

it's a mixed-waste storage and test unit. We know what's in the 

application. How do we determine if the application is complete? 

We begin with an administrative review. Basically, are all the 

pieces there? Once the facility has submitted an application, our 

first step is to determine if all the required information has been 

submitted. If you want to visualize a 100-piece puzzle as a Part 

B application, and I needed to determine if it was administratively 

complete, I would count to see if there were 100 pieces of the 

puzzle there. I wouldn't look to see if the pieces were bent or 

23 were broken; I wouldn't see if I could put the pieces of the puzzle 

24 together. I would just look to see if I had 100 puzzle pieces. 

25 For the Part B application submitted by Westinghouse-DOE, we woulc 

10 
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want to know, are all the chapters here? Is the contingency plan 

here? Is the closure, the schedules, are the inspection procedures 

here? We don't evaluate it on its technical merit. We just want 

to know, are all the chapters there? The administrative require

ments found in the regulations are what guide me in this particular 

review. The Part B application for WIPP has been reviewed by NMED 

staff, and in fact determined to be administratively complete. 

8 This does not mean that the application is complete and WIPP has a 

9 permit, but rather, it means that all the required pieces of the 

10 

11 

application, as defined by the regulations, are present. 

We are currently in the technical review phase of this 

12 permitting process. This is an in-depth evaluation of the permit 

13 

14 

application. The purpose of the evaluation is to determine if the 

application satisfies the technical requirements of RCRA. During 

15 the interactive period of the technical review, I rely entirely on 

16 

17 

18 

19 

20 

the regulations for guidance to know what to ask, and conversely, 

to know what I can't ask. This again is an interactive period 

between NMED and the application. Deficiencies or weaknesses 

identified during this technical review that might require a 

submission of additional materials or modifications are addressed 

21 to the applicant, either informally--say, through working-grouf 

22 meetings--or it may become a notice of deficiency. A "notice of 

23 deficiency" is a more formal way of communicating with the appli-

24 

25 

cant. Again, the purpose of the technical review is to determine 

if the application satisfies the technical requirements of RCRA. 

11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

To summarize what is ongoing, it's interactive, it's--we have 

weekly meetings with the applicant; we ask for additional data, we 

ask for modifications to the application, and great deal more 

detailed information. This is where we are now in the permittin~ 

process for this application. 

What's unique to this permitting process are the meetings we 

are now engaged in. At the direction of Secretary Espinoza, we 

have scheduled these public meetings to involve the public in the 

permitting process, before the State writes either the draft permit 

or a notice of intent to deny. This is your opportunity to be 

11 involved, to give me your technical comments on the application, or 

12 

13 

your concerns in general. 

What happens next, what happens after these meetings? We 

14 finish the technical review, we'll review the public comments and 

15 incorporate where appropriate. DOE-Westinghouse will receive a 

16 formal communication from NMED, in the form of a notice of 

17 deficiency that will list out the outstanding concerns. We will 

18 receive back a revised Part B application. That application will 

19 be reviewed,. and a tentative decision will be made to either 

20 proceed with the draft permit or a notice of intent to deny. We'll 

21 go to public comment, have hearings. Again, the public will be 

22 involved and make comments. We respond to those comments formally, 

23 and at the end of that process, a final permit will be submitted to 

24 the Secretary for her decision. I hope this has been helpful in 

25 giving you just an overview of the process we are in now. 

12 
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MR. DUKER: Thank you, Susan. 

MS. COLLINS: You bet. 

MR. DUKER: At this particular time, we'd like to call on 

Patty Baratti-Sallani, who will make a brief presentation. She is 

from the Department of Energy, and this will just be prior to 

soliciting comments from those of you who have signed up to make 

presentations. So if Patty would come up here now--

MS. BARATTI-SALLANI: Thank you. I am Patty Baratti-Sallani. 

I work for the Department of Energy at the WIPP Project. The WIPP 

Project was authorized by the Congress of the United States, as the 

result of Public Law 96164, which was the Department of Energy 

National Security and Military Applications of Nuclear Energy 

Authorization Act of 1980. Congress intends for the WIPP facility 

14 to demonstrate the safe disposal of transuranic waste that results 

15 from the activities of various defense activities in this country. 

16 Recently the Congress restated its intent in the WIPP Land 

17 Withdrawal Bill of 1992, when it provided the DOE with a set of 

18 

19 

20 

21 

22 

prerequisite activities that are to be completed prior to the 

initiation of waste management activities at the facility. One of 

the mandates is compliance with the applicable environmental laws 

and regulations, including the Resource Conservation and Recovery 

Act and the State of New Mexico's equivalent law, the New Mexico 

23 Hazardous Waste Act. 

24 The permit application that the NMED is currently reviewing is 

25 one of the steps that the DOE has taken to comply with the Ne~ 

13 
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1 Mexico Hazardous Waste Act and with RCRA. The DOE is subject tc 

2 the New Mexico Hazardous Waste Act and to RCRA at the WIPP 

3 facility, because much of the waste is transuranic mixed waste; 

4 that is, it is radioactive waste that also contains chemicals that 

5 are regulated as hazardous waste under the New Mexico HazardouE 

6 Waste Act and the Resource Conservation and Recovery Act. In orde1 

7 to satisfy the requirements of the New Mexico Hazardous Waste Act 

8 and RCRA, the DOE submitted a permit application in February oj 

9 1991, following a written request from the director of thE 

10 Environmental Improvement Division, the NMED's predecessor. Tho 

11 NMED initiated their process of administrative review, and issuec 

12 a notice that the application was administratively complete, ir 

13 

14 

15 

16 

July of 1992. During the NMED's review, and in response to thei1 

request, the DOE submitted supplemental information, in the form oj 

a revision to the application. This version of the application waE 

made available to the public in the spring of this year, ir 

17 numerous reading rooms throughout the state, and available here a1 

18 the Roswell Public Library. Currently the DOE is responding to 

19 requests for additional information and clarification, as the NMErn 

20 progresses through their technical review of the application. 

21 The application is limited to the test phase. This include1 

2 2 tests with transuranic mixed waste, designed to provide the DOE and 

23 the technical community with information that will be useful ii 

24 making decisions regarding permanent disposal of transuranic wast1~ 

25 at the WIPP facility. This decision is still many years off, anca 

14 
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will be made only after the DOE has demonstrated that the WIPI 

facility can isolate the waste for thousands of years. 

Congress has recently required that the US Environmenta 

Protection Agency must review and certify that DOE's demonstratiox 

of the WIPP facility's adequacy. Further, the EPA will have tc 

involve the public, including the State of New Mexico, in thei1 

review process. The DOE is very interested in what the public haE 

to say concerning NMED's permitting process. The DOE has used the 

benefits of numerous public meetings in shaping the WIPP program, 

and values the opinion of the public. We, our management, anc 

operating contractor, Westinghouse, appreciate this opportunity tc 

hear first-hand the public's comments on the permitting process. 

Thank you. 

MR. DUKER: Thank you, Patty. Before we proceed to hearinc 

from those of you who wish to address this meeting, I would like tc 

reiterate what I said earlier about these presentations. In orde1 

to hear from everyone who wishes to speak, it's very important tha1 

comments be pertinent to the WIPP permit application process fo1 

the test phase, and that all speakers adhere to their allotted l< 

minutes' time. Thank you very much. 

The first person who wishes to address this is Betty Richards 

Betty, if you would come up here, and if you would state your name, 

title, if any; organization, if any, for our reporter, I woulcl 

appreciate it. Thank you. 

MS. RICHARDS: My name is Betty Richards, and I'm not with an~~ 

15 
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organization; I'm just a concerned citizen. I'm going to have tc 

express my concerns. Unfortunately, I do not have the scientific 

background to comment on the technical aspects of the Part E 

application for a permit, but please let me tell you what I've 

learned, during my almost-20 years that I've lived in Carlsbad. 

A friend of mine, Richard Murphy, who owned a mud-logginc 

business, was hired by Sandia Labs to drill test holes at WIPP ir 

the late '70's. He was not anti-WIPP, and considered this a gooc 

business opportunity. But he told me that the H2S gas ruinec 

$10,000 worth of his equipment, and also that there was a large 

salt sea under the designated repository site. When he voiced hit 

scepticism about the wisdom of continuing to build WIPP in thie 

location, he received a conference call from Westinghouse, DOE, anc 

Sandia Labs, and was told in very plain language that unless hE 

shut up, he would never receive a BLM permit again. He shut up--tc 

them, but not to me. He told me he was a spectator when some oj 

the testing was being done, and that he personally witnessed 

testers operating machines that were not plugged in. When hE~ 

19 pointed this out, their response was, "That's OK; we don't know hm~ 

20 

21 

to operate them anyway." He watched analysts reading core samplee 

upside down. He also told me that the reports were not written on 

22 site, but were tailored to fit the criteria later that evening at 

23 the Motel Stevens. 

24 

25 

My husband and I were having an early dinner at a loca 

restaurant, when we personally overheard a conversation among thre«~ 

16 
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10 

11 

12 

13 

14 

men who were part of the group which included Admiral Watkins anc 

the governors of several states, following their tour of WIPP. 

They were laughing and discussing WIPP loudly enough for us tc 

hear. One man said, "After viewing WIPP, I can certainly see hm 

Rocky Flats happened." One of them said that at the bottom of thE 

shaft, there was a sign that said, "No welding," and there was c 

man welding beneath the sign. Another said he had counted over lOC 

safety violations himself. Someone asked if he ever reported the 

safety violations, and the response was that every time he wrote up 

a safety report, it came back altered, so as not to be a violation 

There was much more similar conversation, leaving us with thE 

conclusion that the DOE is the very same DOE that has lied anc 

covered up for 40 years. 

While on a field trip at WIPP, I asked an employee how hE 

15 could rationalize the fact that radioactive waste would eventuall~ 

16 pollute the Pecos River. His response: "Cancer is just one of thE~ 

1 7 many things that people die from." I don't know about you, but i 

18 I have a choice of what to die from, cancer would not make my "tOJP 

19 

20 

21 

22 

23 

10" list. 

I want you to know these things, because I believe that thE~ 

DOE has not changed its stripes. No matter how many times DOE'f; 

"spin doctors" assure us that what has happened at other DOI~ 

facilities will not happen at WIPP, I do not believe them. WIPP if! 

24 supposed to be a pilot plant, but the Carlsbad Chamber of Commerce 

25 and Department of Development are calling WIPP the solution to th~~ 

17 
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1 nation's nuclear waste problem and a permanent disposal site. 

2 You know, frankly, I don't understand why a woman takes a ma1 

3 

4 

5 

6 

7 

back who beats her. I can't understand how Willie Horton got c 

week-end pass; and maybe you could help me to understand how thE 

DOE was granted a variance under RCRA. Don't the deplorable

doesn 't the deplorable track record of the DOE tell us something. 

By the time the other DOE facilities have found out how the DOE haf 

8 been operating, the damage has already been done. Right now is thE 

9 time to impose preventive regulations. I realize that preventive 

lO action is not governmental standard operating procedure, but the 

11 

12 

13 

14 

15 

time for change has come. 

I appeal to you to demand that the DOE be held responsible anc 

acceptable every--and accountable--excuse me--every step of thE 

way. When you sit down to draft the permit, please make us, thE 

people of the State of New Mexico, first priority, ahead of DOE'f 

16 agenda. I want to thank you for listening to me. 

17 MS. COLLINS: Thank you, Betty. Are you going to leave tha1 

18 as a statement for us? 

19 

20 

MS. RICHARDS: Sure, you can have it. 

MR. DUKER: Would you take it to Darlene? She'll log it, and 

21 then--thank you, Betty. OK. Thank you very much. The next perso1~ 

22 who wishes to make a presentation here, I believe, is John Heaton 

23 John, if you would come up here and state your name and organiza 

24 tion, if any, and title for our recorder; and you have 10 minutes 

25 sir. 

18 
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MR. HEATON: Thank you. My name is John Heaton and I residE~ 

in Carlsbad. I'm a pharmacist there and have practiced since 1966 

There are certainly no people more concerned about the saf etj 

of WIPP than the people in Carlsbad. WIPP is a vast, scientific~ 

project which is bringing the finest scientific minds in thE~ 

country together, whether national laboratories, the universities, 

7 the National Academy of Sciences, the EPA, the New Mexico Environ 

8 ment Department, and some other 20 oversight groups. We in 

9 Carlsbad, I think, have ceased to be impressed by the emotionalisrrr 

10 

11 

12 

13 

14 

15 

16 

17 

expressed in the prior statement and by the emotionalism that' f~ 

being--and radicalism that's being expressed by our northern 

neighbors. They seem to be more concerned about a project that'!~ 

250 miles away than issues concerning their environment that are ii~ 

their own neighborhood. We believe, I think, in Carlsbad, that wEe 

have really evolved past the emotionalism, and we're interested ii~ 

the scientific issues. 

We believe DOE and their contractors have acted and are actinc~ 

18 in an exceptionally responsible manner with this project, and havE~ 

19 gone to extraordinary lengths to demonstrate the safety of thifo 

20 project. As stipulated by the Land Withdrawal Bill recently passecl 

21 by Congress, before any testing can occur, DOE has to convince EPii 

22 the tests will produce data directly relevant to demonstratinc~ 

23 compliance with RCRA. In fact, a significant portion of the WIP> 

24 test phase itself will be directed toward ensuring that WIPP ca1 

25 comply with RCRA, as well as meet a whole host of other environmen 

19 



1 tal regulations. The Land Withdrawal Bill sets forth the prope1 

2 terms and conditions that ensure the public health and safety ie 

.... adequately protected. The waste being experimented with will be ~ 3 

4 very small amount; it will be carefully contained; it is ver~ .. - 5 carefully characterized for known contents, prior to beinc 

6 experimented with; and I believe the process presents no 01 

7 extremely little risk. 

8 It is my understanding EPA believes the WIPP is eligible f 01 

9 interim status; the Circuit Court of Appeals in the District o 

10 Columbia believes the project is eligible for interim status; anc 

11 I would strongly object to an additional set of conditions to bE: 

12 contained in the permit to regulate the use of waste for tes1 

13 purposes. WIPP already has a RCRA 11 no migration 11 variance f01 

14 permanent storage. It almost seems ludicrous to stifle thE: 

15 experimental process when permanence has been demonstrated. 

16 In closing I would like to say that I consider myself to be a1~ 

17 extremely strong environmentalist, much like most of the citizenes 

18 of Carlsbad and of the State of New Mexico, and I happen to believE• 

19 that WIPP, if the research proves it to be so, is a responsiblE• 

20 approach and a potential solution to a serious problem in thie~ 

21 country and in this state. I encourage the State to move expedi 

22 tiously with the RCRA permitting process, in order for the research 

23 to begin as quickly as possible, in our strong quest for responsi 

24 ble environmental answers. Thank you. 

25 MR. DUKER: Thank you, sir. OK. Thank you, Mr. Heaton. Thi~ 

20 
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10 

next person who is signed up here to address this group is-

believe this is George Shoup--is it "Shoup," sir? If you would bE 

so kind as to state your name and organization for the recorder. 

MR. SHOUP: My name is George Shoup and I'm with the Depart 

ment of Development in Carlsbad. I'd like to establish my standinc 

with the panel. I'm a past-president of the Chamber of Commerce oJ 

the City of Carlsbad; I'm a past-president of the Department oJ 

Development; I spent 15 years on the Zoning Commission of Carlsbad, 

I'm a director of United New Mexico Bank; I'm a past-director o 

Landsun Methodist Homes; I'm on the board of advisors of thE 

11 College of the Southwest; I'm a trustee of McMurry University; anc 

12 

13 

14 

15 

I'm presently an interstate stream commissioner, representing thE: 

lower Pecos Valley. My occupation, I'm a contractor, and I 'n 

President of Constructors, Incorporated; Chairman of the Board o 

Southeast Redimix. 

16 Someone accused me of having a vested interest as a business 

17 man, and I'll admit that I do; but I've had a very vested interesi 

18 in the WIPP Project, because I was first associated with it ii 

19 1972, in the initial meetings with ERDA. I have continued tw 

20 support the project from that time forward. My corporation did th1e 

21 initial site prep at WIPP, and we've continued to work on the sit1e 

22 from that day forward. Many of the 100-or-so employees that ar1e 

23 associated with me have worked--have felt that the environmenta 

24 and safety precautions are an overkill, along with the enormou~ 

25 hours of training that are necessary. With time, though, we hav1e 

21 
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1 realized that the Department of Energy is trying to set the futurE 

2 high standards that are needed to properly handle waste solutionE 

3 

4 

5 

for our nation. This example, in my view, has been exemplary. 

have never, in all the years I've been associated with WIPP, 

received a single complaint for one of my employees in which hE~ 

6 expressed any concern for his safety or for our environment. 

7 It is our position in Carlsbad that we agree with thE 

8 Governor, in his statement on April the 9th, that allowing the test 

9 

10 

11 

12 

13 

phase to begin will facilitate our ability to probe WIPP's abilit) 

to meet heal th and safety standards important to New Mexicc 

citizens. Therefore, we in Carlsbad feel that we do not neec 

additional sets of conditions to be contained in the permit to 

regulate the use of WIPP for test purposes. We in Carlsbad, who 

14 are virtually the closest associated with the project, have thEi 

15 most vital stake in the safety of the project, and we concur witl 

16 the Governor, and hope that the New Mexico Environment Department 

17 will continue on track it has already--on the track it has alread) 

18 begun, and move on the RCRA permit expeditiously. Thank you. 

19 MR. DUKER: Thank you, sir. The next person that haE 

20 expressed a desire to address this group is Dick Doss. If Mr. Dos! 

21 will come up, please--will you be so kind as to state your name anc 

22 organization for our recorder? 

23 

24 

25 

MR. DOSS: My name is Dick Doss. I'm President of thE~ 

Carlsbad Chamber of Commerce; I'm Senior Vice-President of thE~ 

Carlsbad National Bank. I am a native New Mexican and native o 

22 
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17 

18 

19 

20 

21 

22 

23 

Carlsbad. It is my intent to live in Carlsbad, and I hope that m~ 

dau9hter will return to live in Carlsbad after her schooling. 

I'm concerned with the safety of WIPP and the transportatior 

of the waste that is to be stored there. I know many of thEe 

workers at WIPP; I've toured the site above and below the surface 

I believe that the DOE has gone to extremes to endorse that all--to 

ensure that all the concerns with the public health and safety arEe 

addressed and adequately managed. For the most part, these arEe 

local people who intend to live in Carlsbad, and don't want .:~ 

dangerous depository in their back yard. Last evening Assistani 

Secretary of Energy Leo Duffy asserted that the DOE is environmen 

tally sensitive and needs to get the test phase underway, to ensurEa 

that the project will comply with the RCRA and other environmenta 

regulations. 

The Land Withdrawal Bill recently passed, with the ful 

support of Senators Domenici and Bingaman and Representativei 

Skeen, Schiff, and even Richardson, requires that the public health 

and safety is adequately protected. Congress provided regulation:. 

for the use of waste in the test phases, and any additional sets o 

conditions will be repetitious, costly, and unnecessary. 

We would encourage the New Mexico Environmental Department t<D 

work with the DOE to get the permit in place and the test phas~! 

underway. Without testing, the problem of disposing of nuclea~ 

24 waste cannot be solved, and the citizens in other parts of ou'" 

25 state and nation will continue to live with unacceptable-ris r>. 
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17 

conditions. WIPP is not the problem; it is the beginning of the 

solution. Let's allow the testing to begin. 

MR. DUKER: Thank you, sir. Our next person who has signed UI~ 

here to make a presentation is Alfredo Dominguez. If you'd be sc~ 

kind as to come up and state your name, title, and organization, ij 

applicable, for our recorder. 

MR. DOMINGUEZ: I'm Alfredo Dominguez from Roswell, Ne"ll~ 

Mexico. I'm affiliated with a group called the Alliance fm 

Environmental Concerns. I came in to testify and address somE~ 

issues that we feel are valid in the application. 

The first thing is that Part B of the DOE's application askh 

for twice as much waste as now has been allowed under the Lane 

Withdrawal Act of Congress. This--in essence this application if 

outdated and should be changed in that respect. 

Also, the State has no real idea what's in the barrels. ThE~ 

DOE is essentially asking the State to take their word for it, aEI 

to what is in the barrels. We ask that the State independent!) 

18 verify what's in these barrels for the test phase, and charge thEe 

19 

20 

21 

DOE for that verification. 

After the test phase, we want the State to ensure that if thE~ 

test phase proves--rather, if it is determined that WIPP i~; 

22 unsuitable, that a contingency plan be made up, stating where thEe 

23 waste will be taken to, after it's put in WIPP. We feel that once 

24 that waste is placed at WIPP, no other state or location will eve1 

25 take it back. 
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We feel that the State is acting hastily in setting up ar 

arbitrary schedule, because the State has never handled a permit oj 

this complexity or size, yet they're on a schedule that wants it tc 

be finished by August 24th. This is unprecedented in the State'E 

handling of permits of this type. That is all. Thank you. 

MR. DUKER: Thank you, sir. At this time, we have nobody whc 

has signed up to make any further presentations. If any of you do, 

if you would like to make a comment, if you'd like to ask c 

question, we ask that you do sign up. To allow you time, if yot 

wish to do so, we will take a 10-minute break right now; and as 

mentioned, rest-rooms are out here; on the left, there's a cafete

ria. And if you do wish to make a comment, if you wish to ask c 

question of any of the people here, concerning the permit applica

tion process for this test phase, we certainly encourage you tc1 

sign up to make a statement. Thank you, and we'll adjourn again ir 

approximately 10 minutes. 

(Whereupon the meeting was in recess from 10:05 AM unti 

10:32 AM.) 

MR. DUKER: Ladies and gentlemen, we have no people signed up 

to do a formal presentation at this point, but we do--since we havE: 

the time, we have a gentleman here who made a presentation earlier 

Alfredo Dominguez, and he would like to ask a couple of questioni 

here. So time permitting, we will go ahead and let him do that 

Go ahead, if you'd like to ask questions of-

MR. DOMINGUEZ: From up there, or--
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MR. DUKER: No, you can do it there, as long as we can--car 

you hear him OK? OK. 

MR. DOMINGUEZ: All right. The first question, when is thE 

revised application to come out? You were telling me--

MS. COLLINS: Yes, we were just talking about the revisec 

application. You had asked me about the total quantity, anc 

originally it was 1%, and the Land Withdrawal Bill reduced it tc 

5%; and the appropriate way that the applicant addresses that i~ 

that they modify the application, and that comes in in the revisec 

application. When do we receive that? We go through the revie~ 

process we're in now. The State issues a notice of deficiency; 

that's our formal way of communicating with the applicant. ThE 

applicant gets an allotted amount of time; I don't know yet ho~~ 

long that's going to be; not less than 30 days. At the end of that 

time, we get the revised application, and all this new inforrnatior 

16 will be in there. 

17 MR. DOMINGUEZ: Is that point 5% of--

18 

19 

20 

MS. COLLINS: 

from 1% to .5. 

MR. DOMINGUEZ: 

21 corning in? 

22 

23 

24 

25 

MS. COLLINS: 

MR. DOMINGUEZ: 

federal? 

MS. COLLINS: 

Did I say, "5%"? It's point 5; . 5%, reducec 

OK. Will there be any remote-handled wast«! 

No. 

Not at all? Is that a state requirement o 

It's not in the application right now, so wie 
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would not review the application, nor would the permit indicate, 

that remote handling would be allowed. Should the applicant comE~ 

back to us and request remote-handled, I don't know. It would bE~ 

through a permit modification. I really can't address whether it 

would be--

MR. GARCIA: No, I mean, we would have to request informatior 

7 on the proposal, if there was a modification, request to handle--

8 remote-handle waste. The question is whether or not the State haf 

9 the authority to regulate the radioactive waste, based on exposurEi 

10 

11 

12 

13 

14 

to radioactive components. The regulatory control right now if 

over the regular handling, and I think DOE, under their DOE orders, 

would have to look at the safety requirements associated witl 

exposures of drums and--Jack, is that correct, what I'm sayinq 

here? On remote-handled waste, if DOE were to look at using it, 01 

15 placing it at WIPP at a future date, DOE orders would cover the 

16 safety requirements associated with the radioactive components? 

17 MR. JOHNSON: That's correct. 

18 MR. DOMINGUEZ: Again, so this permit, then, in the test 

19 phase, no remote-handled waste would be coming in, is that correct 

20 or---

21 

22 

MR. GARCIA: That's correct. 

MR. DOMINGUEZ: But it's not because of your permit; it,! 

23 because--why is that? 

24 

25 

MS. COLLINS: It's not in the application. 

MR. GARCIA: We never considered it. 

27 
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know whether it was considered as--as an option by DOE. If the~ 

had requested remote-handled waste in the application, we woulc 

have looked at it, in conjunction with the regular waste component. 

But we were never asked for it; and I guess it goes back tc 

essentially waste characterization issues, and we do have--Connie, 

we' re talking about waste characterization of remote-handled waste, 

and why we don't have any remote-handled waste in the application, 

and basically that would be a DOE--

MS. WALKER: It would be at the request of the DOE-

MR. GARCIA: --issue? 

MS. WALKER: --request of the DOE, and we would have-

(Whereupon a portion of the remarks were inaudible.) 

MS. WALKER: There are other restrictions through the recent 

bill, and also design considerations for retrieval. So there arE 

a number of other issues that restrict the remote-handled wastE~ 

16 shipments. 

17 MS. COLLINS: We wouldn't anticipate it during the test phase 

18 MS. WALKER: No, it's restricted as an--

19 MS. COLLINS: OK. So the answer to your question is no, it 

20 would not be--

21 

22 

23 

MR. DOMINGUEZ: Because it's restricted in the Land Withdrawa 

Bill. Just give me a second. 

transportation? 

How much say do you have ove1 

24 MR. GARCIA: First of all, let us say, it's not part of thif 

25 permit application, in terms of route transportation requirements 
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The route transportation requirements are basically addressed unde1 

the Federal Department of Transportation regs, and placarding, 

labeling, and all that stuff comes under them. So it's really not 

part of this application. Bob Lopez of our bureau is--deals witl 

emergency response to transportation issues on WIPP, and you ma~ 

want to ask him, if you have any questions. 

MR. DOMINGUEZ: Will any of the waste be corning by rail? 

MS. COLLINS: No. 

MR. DOMINGUEZ: None at all? Why is that? I mean-

MS. COLLINS: It's not in the application. 

MR. DOMINGUEZ: So they can't bring--that would violate thE~ 

permit? 

MS. COLLINS: Should we go forward, and the permit is issued, 

and they brought waste in by rail, it would be a violation of thE 

permit. 

MR. DOMINGUEZ: What is "process knowledge"? 

MS. COLLINS: Connie, would you like to address proces~ 

knowledge? 

MS. WALKER: What is "process knowledge"? 

MR. DOMINGUEZ: Yes. 

MR. GARCIA: This is Connie Walker. She's a consultant witl 

22 A. T. Kearney. She's working under contract with the New Mexico 

23 Environment Department to look at technical issues that arE~ 

24 subrni tted in the application by DOE-Westinghouse, and she ca1 

25 address your question on--on process knowledge, and give you jus' 
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a broad-scope definition on what it is. 

MS. WALKER: In a very general sense, "process knowledge" iE 

a mechanism for determining what the contents of a waste is b) 

understanding the process by which that waste is generated. Fo1 

example, some--in a facility that generates--and this is just likE~ 

an industrial facility that generates sludge or something, y01 

know, in a process, if you understand that process, it's a ver) 

stream of chemicals that would go into that, and that's the procesE 

knowledge, understanding how a waste would be generated. It could 

tell you the contents of the waste, in lieu of specificall~ 

analyzing that waste, to understand what's in it. You would 

understand the processes associated with generating it. That' E~ 

what "process knowledge" is. 

MR. DARABARIS: Yes, in a simplified manner--John Darabaris, 

A. T. Kearney--you would know what materials have been put into thE~ 

production of whatever you're trying to produce. You know what 

your end product chemistry is. Therefore, the differential is thE~ 

waste products which are generated through that process stream, ancl 

that's--that's, in a nutshell, what "process knowledge" is. 

MR. DOMINGUEZ: What other methods of waste characterizatiOil 

are there? 

MS. WALKER: Well, the most simple form of waste characteriza 

23 tion is actually just a sample of a waste sort, to chernicalli 

24 analyze it in a laboratory. There are ways that one can do 11 

25 statistical analysis, a chemical analysis, and statisticall 
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evaluate the data, so you don't have to analyze every bit of wastE 

that comes through. You can demonstrate it statistically. 

MR. DARABARIS: And to some extent, too, you can get a good 

handle just from knowing the waste forms that you're dealing with 

I think earlier Susan had talked about beakers, and you may havE~ 

metals, metallic objects, that sort of thing, that gives you ab 

understanding of the waste from the bin--the drum, or bin, Ol 

whatever, the container or structure that's holding it. 

MR. DOMINGUEZ: What method of analysis is DOE using tc 

determine the effectiveness of the test phase? 

MS. COLLINS: We're in the process right now, Alfredo, oj 

addressing that. That's what we do during the technical revie~ 

phase. We haven't finalized the review, and I think it's prematurE• 

for us to make a statement of what the requirements are, because wE• 

don't know yet. We're still reviewing it. We're reviewing wha1 

they've submitted to us, and then we will ask questions, and they 

will clarify what characterization they will undergo to bring thE~ 

waste together. 

MR. DOMINGUEZ: How old is the waste coming in for the test 

phase? How old is the--

MS. COLLINS: Some of it is legacy waste, some of it's newli 

generated. 

MS. WALKER: My understanding--maybe you can clarify this 

24 Jack--is, there going to be any--I thought that maybe some of thE! 

25 waste was 1985. Isn't that the age of the waste planned for th1i 
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test phase, or is some of it--

MR. JOHNSON: There are--the waste can be as old as the earlj 

, 80, s. 

MR. DOMINGUEZ: OK. So--

MR. DUKER: For the record, that was Jack Johnson fron 

6 Westinghouse that just answered your question on that, for the 

7 

8 

9 

10 

11 

12 

13 

recorder. 

MR. DOMINGUEZ: The waste is going to be coming from the earlj 

'80 's, and will probably be coming from Rocky Flats, is that 

correct? 

MS. WALKER: There are two generator sites. One is Rockj 

Flats and one is Idaho National Laboratory. 

MR. DOMINGUEZ: And so both of them have produced wastes sincEe 

14 the early 1980's? 

15 MS. WALKER: That's my understanding. 

16 MR. DOMINGUEZ: Is a waste that was made in 1940 mucl 

17 different from the waste generated in the early '80's? 

18 MS. WALKER: I wouldn't--I don't know. 

MR. DOMINGUEZ: Anybody? 19 

20 MS. COLLINS: Is that something particular to this applica 

21 tion? 

22 MR. DARABARIS: Yes, I think, again, we're restricted to 

23 what's presented in the application. 

24 MS. COLLINS: Yes. 

25 MR. DOMINGUEZ: All right. I understand. 
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materials are we talking about, on the waste that's generated? 

mean, for the test phase. 

MS. COLLINS: You mean, what are the forms, what-

MR. DOMINGUEZ: Yes. 

MS. COLLINS: It could be trash, could be gloves, could bH 

sludges. You' re talking--are you talking about the RCRA componente 

or just the physical "what is it?" 

MR. DOMINGUEZ: The RCRA components, why we have to regulatE 

it. 

MS. COLLINS: It's RCRA hazardous waste. It' s--the stufj 

that's coming is contaminated with both RCRA hazardous waste and c: 

12 radioactive component. 

13 MR. DOMINGUEZ: Could I have some definition of "hazardoue 

14 waste," what types of chemicals that would be? 

15 MS. COLLINS: I can show you, OK? 

16 MR. DOMINGUEZ: Could you? 

17 MS. COLLINS: Yeah. 

18 (Whereupon Mr. Dominguez joined Ms. Collins at the heac 

19 table to examine written material, and discussion was had off the 

20 record. ) 

21 MR. DOMINGUEZ: The permit requires a contingency plan? 

22 MS. COLLINS: The RCRA requires a contingency plan, and withir 

23 any permit, you would have a contingency plan. 

24 MR. DOMINGUEZ: Could you briefly tell me what the contingenc~ 

25 plan consists of? 
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MS. COLLINS: Yes. In the event of a fire, explosion, what WE 

call an "unplanned event," it tells what the facility will do, in 

terms of the emergency. OK, it tells--did you get that handout? 

MR. DOMINGUEZ: Yeah. 

MS. COLLINS: It would say who the emergency coordinators are 

what--the personnel, how can they be activated, emergency evacua 

tion routes. We talk about memorandums of understanding witl 

hospitals, so that in an emergency, we would know that there's c 

hospital nearby to bring personnel or injured people to. It woulc 

say what is an emergency--what's a minor emergency, what we call c 

"minor event;" what would be an emergency, what would trigger c 

response; how a local agency would be informed; what would trigge1 

a reporting requirement to the State, for instance; when would thE 

EPA be notified. It tells, for instance, if you have a fire anc 

you are using water, what do you do with the water, if the water if 

contaminated? Do you sample it? How often? Actually, it wouldn'1 

be how often. You have to determine if your water has becomn 

contaminated with hazardous waste. What are you going to do wit! 

the water if it's contaminated? All those things are containec 

within the contingency plan. 

MR. DOMINGUEZ: OK; and has DOE submitted a contingency plan 

22 as such? 

23 

24 

MS. COLLINS: It is required. 

MR. DOMINGUEZ: Have they specified what they would do if 

25 like you say, there's a fire, they would use water, because--
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MS. COLLINS: That is a requirement, yes. 

MR. DOMINGUEZ: And what would they do? 

MS. COLLINS: Well, what we have done in our technical revie~~ 

is, we've identified areas--and we've done this through all thE 

5 chapters--we've identified areas of weakness; and specifically 

6 can't address what they would do with water at this time. I ca1 

7 look. 

8 

9 

10 

MR. DARABARIS: 

chemicals. 

MS. COLLINS: 

Just for clarification, they are using dr~ 

Dry chemicals, in both subsurface and above-

11 ground? 

12 MR. DARABARIS: For below-ground. 

13 MS. COLLINS: Below-ground? Thank you. 

14 

15 

16 

17 

MR. DARABARIS: For your reference, we do generically indicatn 

some of the additional information that we've requested, in ou1 

summary material that we have available to the public. Foi 

instance, we have requested a discussion of emergency situation~ 

18 which have required information--i.e., fire, explosion, that sor1 

19 of thing. So if you want to review that at Page 4--

20 MR. DOMINGUEZ: OK. What page is that? 

21 MR. DARABARIS: Page 4. 

22 MS. COLLINS: Do you have that handout, Alfredo? 

23 MR. DOMINGUEZ: Yes. Again, this is the first time I saw thiis 

24 stuff today, so I haven't had a chance to look through all of it 

25 MS. COLLINS: Well, the intent of the handout is to give <a 
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general overview of the chapters, what--what you would expect to 

see in the chapters, and then some of the larger issues that we 

have identified, that we request more information about. It is not 

all--inclusive; it is just general issues that we would likEi 

additional information on. 

MR. DOMINGUEZ: OK. On the closure plan, the "clean closure' 

means that all radioactive waste would be taken off the area? 

MS. COLLINS: All mixed waste. 

MR. DOMINGUEZ: All mixed waste? 

MS. COLLINS: Uh-huh. 

MR. DOMINGUEZ: And where would it be taken to? 

specify that, or--

Does it 

MS. COLLINS: The regulations don't allow us to require c 

federal facility to identify where the waste would be returned to 

is that correct? 

MS. WALKER: My understanding is--

MS. COLLINS: The regulations are fairly clear about this. 

MR. GARCIA: It is required that they remove it. It doesn'1 

19 say, "Remove it to X location." 

20 MS. COLLINS: And we propose a length of time that the wastEe 

21 

22 

23 

24 

25 

might remain in the waste-handling building. Should we--should wEe 

decide to do that, that would be a permit condition; but thEe 

regulations don't allow us to require an actual location to bE~ 

identified. 

MR. DUKER: I think maybe we can take one or two morP 
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questions, and then we need to take a break on this. 

MS. COLLINS: Do you have any questions that I can attempt tc 

answer? Could you identify yourself? 

MR. DUKER: Yes, the recorder is having a real dickens of c 

time. She asks that--

MR. BARKER: I'll speak loud. 

MR. DUKER: --if you could--in fact, we'd actually like you tc 

come up here, where you can kind of be heard a little bit better 

It makes it better for the other people. 

MR. BARKER: Well, I have--I can--can you hear me, Recorder 

OK. 

MR. DUKER: If you'd identify yourself, please. 

MR. BARKER: Hugh Barker; I'm with the Alliance for Environ 

14 mental Concerns, same as my friend, here. I walked in on somethinq 

15 that kind of intrigues me. I'm a pensioned railroad engineer, and 

16 I've always been pushing for transportation of this nuclear wastE~ 

17 by rail. At least it would take it off our national dangeroue 

lB area, our interstate highways, thousands of miles. Why is the doo1 

19 shut so completely on rail transport? 

20 MS. COLLINS: Because it wasn't in the application, when the~ 

21 submitted it to us. That is a decision of the applicant. It if 

22 not a discretionary decision of the State. 

23 

24 

MR. BARKER: This was submitted by the State or by DOE? 

MR. GARCIA: DOE; DOE made the decision on how to transpor1 

25 the material, and we don't have any role in that decision-makinq 
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process. We have Patty here with DOE; maybe she can answer thE~ 

question, or perhaps Jack. I don't know; they may not want tc~ 

address it, but they may give you an insight as to how that 

decision was made. 

MR. BARKER: I'm wondering why they're so adamant in shuttinq 

rail service out. I've had experience in that, and it's well--the 

safety measures are stringent, I can--

MR. GARCIA: Do you want to address that, Patty? 

MS. BARATTI-SALLANI: It isn't shut out. It is not includec~ 

in our application for the test phase, but it has not beer 

completely precluded from consideration, in the repository stage, 

when we'll be bringing a larger volume of waste. One of the thingE 

is that, Mr. Barker, there are some generator sites that do not 

have rail access, and we would still have to truck the materialE 

from the generator site to the nearest rail head. At th ii 

particular time, the waste that we'll be bringing in during thE 

test phase is by truck. But it has not been shut out in thH 

18 future, if we go into a repository phase. 

19 MR. BARKER: OK. I have another question: The incoming trasll 

20 or waste in the--for test or otherwise, you said it will be a mix 

2l Will this mix have to be identified at each incoming shipment, or-

22 I get an idea of casualness about this. I mean, we could ship i1l 

23 a nuclear bomb, and it's not checked that thoroughly. Am I wrong i1 

24 that assumption, or will each incoming be identified? 

25 MS. COLLINS: I think what you' re referring to is wasti~ 
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characterization--

MR. BARKER: Yes. 

MS. COLLINS: --in other words, what is it; why is ii 

hazardous; do they know what it is before it's put into tho 

container, before it comes to New Mexico? 

MR. GARCIA: You just want to have every container checked ai 

it's--

MR. BARKER: Well, that would be the positively safe way. 

MS. COLLINS: Right. I don't want to avoid your question, bu1 

that is something that we review in the technical review. We as~ 

the applicant to describe in great detail characterization. How do 

they know what's going into the test bin, as it comes to Ne'llf 

Mexico? We don't have their response yet, but we will respond to 

you in written form, at the end of this public-comment time, at thE~ 

end of these meetings; and hopefully then, after we have the 

response from DOE-Westinghouse, I could address the question ii 

more detail. 

MR. BARKER: One more comment and question; I'll keep it ai 

19 brief as possible. You said that one positive exclusion from theso 

20 incoming containers would be that which is flammable or explosive. 

21 

22 

23 

24 

MS. COLLINS: Flammable or explosive. 

MR. BARKER: Do you recognize the fact that built-up gasses o 

this nuclear stuff can cause explosions, and has in the past? 

mean, is there--is there any exclusion on that, you know, build-UJ~ 

25 of gas material? 
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MS. COLLINS: This is John Darabaris from A. T. Kearney, ouI 

technical consultant. I'd like him to address that. 

MR. DARABAR IS : The exclusion deals with the acceptance 

criteria for moving waste from the generator site to WIPP, anc 

accepting it, and thereby allowing the temporary storage during the 

test phase. During the test phase, part of the--the main thrust o 

any test phase activity is to analyze what sort of waste-transfor

mation processes occur, and as a result, they are proposing ver~ 

stringent controls on build-up of any sort of gas. That would bH 

the thrust of what they're going to be monitoring, and they arec 

actually establishing or proposing levels of gas build-up restric

tions, where they will purge the bins to be below those levels oj 

concern of flammability, toxicity, and that sort of thing. 

MR. BARKER: It's of great concern, because the Russians have~ 

covered their big explosion over there of accumulated gasses for 

don't know how many years, and they're humans, just like we are. 

We want to shut the door on that possibility. That's all I have 

Thank you. 

MS. COLLINS: Thank you. 

MR. DUKER: Thank you for your comments, sir. OK. We'ro 

21 going to be taking a lunch break. We originally had scheduled fron 

22 11:15 to 12:00. We do have a presentation again at 12:00 o'clock 

23 so we're going to go ahead and take a break now, and we will bi~ 

24 back in this room slightly before 12:00 o'clock, so that we can bie 

25 on time, in consideration of the speakers who have signed up fo 
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1 this afternoon. So we invite the people who are here, if you wisl& 
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to come back and hear the formal presentations, as well as othe1 

speakers who have concerns or input, we certainly invite you tc~ 

participate in this, and we do thank you for your participatiOil 

this morning. It's very, very valuable to us. Thank you. 

(Whereupon the meeting was in recess from 10:59 AM unti 

1: 15 PM.) 

MR. DUKER: Let's go ahead and get started again, here 

Again, I'd like to welcome you to the New Mexico Environment Public~ 

Information Meeting on the WIPP permit application process for thE~ 

test phase. While the New Mexico Hazardous Waste regulations do 

not require these meetings, the Department is requesting input from 

citizens early in this process. 

It needs to be emphasized that this permit application is onl)~ 

15 for the test phase at WIPP, and does not include a request fo1 

16 permanent disposal of mixed waste at the WIPP site. The require 

17 ments and details of the permit have not been completely formulat 

18 ed, and that's the reason for these meetings, to include your inpui 

19 in the upcoming drafting of the permit. Formal hearings will bt~ 

20 conducted at a later time, when the actual permit has been drafted 

21 or an attempt to deny. 

22 In order to provide the time for all interested persons to 

23 express their thoughts, we've instituted a basic procedure for th~e 

24 conduct of these meetings. If any of you wish to make an ora 

25 presentation, please sign up for an available time at the table bi~ 
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the door. This will be on a first-come, first-served basis 

You'll be called upon at the time for which you have signed up. At 

that time you may make a statement, a presentation, or you may as} 

questions of any of the participants in this particular meeting; 

but you are requested to stay within the allotted 10-minute time, 

so as not to take away from others who follow you. All ora 

presentations will be recorded by our recorder. 

If you wish to submit any written material, please do so at 

the sign-up table. A register has been provided to log in ano 

number all submitted written material, and all written input wil 

be read and studied thoroughly. However, we do remind you that WE~ 

need to have that in no later than the 25th of this month. 

In order to receive a summary of these proceedings at a late1 

time, please give your name, your title, organization, and mailin<J 

address, when you do sign in, and please print clearly, and yo1 

16 will receive a reply. 

17 We ask that you please comment on the issues at hand, the WIPP 

lB permit application for the test phase. The New Mexico Environment 

19 Department wants to hear from as many citizens as possible, and i1 

20 order to accomplish this and be fair to everyone who wishes to 

21 comment, it's important that everyone stick to this particula1 

22 issue, and stay within the time which is allotted to you. ThesE~ 

23 meetings are very important to all of us. Demonstrations and othe1 

24 disruptive behavior cannot be allowed at these meetings. They'l 

25 only serve to cause delay and prevent others from being heard, anc 
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As was mentioned, this is a very early stage in the WIPP 

permit application process for the test phase. Some questions ma, 

not be able to be answered at this time, and that's simply because 

we are in the process. Future formal hearings will be held, oncE 

the draft is written, or an intent to deny. But it's your inpu1 

here today that will help influence this document. 

As these meetings run from 9: 00 in the morning until 9: OC 

o'clock at night, there will be a need to take a number of breakf 

during the day. This afternoon we'll have 10-minute breaks at 2:0(1 

11 o'clock, 3:30, and 7:20, as well as a one-hour recess for dinner at 

12 

13 

14 

15 

5:00 o'clock. For your information, there is no smoking in thif 

room. Rest-rooms are located out in the hallway, both men's and 

women's. There is a cafeteria out here that remains open unti 

6:00 o'clock tonight. 

16 At this time, I'd like to introduce the participants in thii 

17 meeting. From the New Mexico Environment Department, sitting ir 

18 the back of the room is Kathleen Sisneros, who is the director o 

19 

20 

21 

22 

23 

our Water and Waste Management Division. On my far left over her4~ 

is Benito Garcia, who is the chief of our Hazardous and Radioactiv1~ 

Materials Bureau; Susan Collins, who is the WIPP coordinator. WH 

have a number of people here from our consul tan ts, the A. T 

Kearney Company. Right up here on the front row is Connie Walker 

24 right over here by the overhead projector is June Drieth; coming U]> 

25 here is John Darabaris, who is the program director. From the u:; 
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1 Department of Energy, we have Patty Baratti-Sallani, sitting right 
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back over here; and from Westinghouse we have Larry Ledford right 

here, and sitting back over here is Jack Johnson. 

At this particular time I'd like to have Susan Collins come u1~ 

here and give you a brief presentation. Susan is our WIPP Progra~~ 

Coordinator, as I mentioned, and she's with New Mexico Environment 

Department Hazardous and Radioactive Materials Bureau. He1 

presentation will be repeated again at 6:00 o'clock this evening 

Susan. 

MS. COLLINS: In the time that I have, I'd like to give you c 

11 brief view of the permitting process, and then specifically addres~ 

12 

13 

14 

15 

the status of the WIPP Part B application. To do this I'm going to 

address four key issues: Why is the State of New Mexico reviewinc~ 

the application, what's in the test phase, what's in the applica 

tion, and what's the status of the review. 

16 Why are we--why is the State of New Mexico reviewing the WIPP 

17 application submitted by DOE-Westinghouse? To obtain the lega 

18 right to treat, store, and/or dispose of hazardous waste, c 

19 facility must formally apply for a Research Conservation and 

20 Recovery Act permit, commonly known as a "RCRA Part B" permit 

21 

22 

DOE-Westinghouse has submitted a RCRA Part B permit application fo 

the WIPP test phase. This test phase is a period of time durinq 

23 which various tests will be performed to evaluate the suitabilit, 

24 of WIPP for long-term disposal. DOE-Westinghouse has developed 

25 test-phase plans, describing the activities and tests that will b~~ 
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the test plan that apply to the RCRA Part B application--specif i 

cally, those elements ensuring that DOE-Westinghouse will safeli 

manage the waste to be placed at WIPP. NMED cannot evaluate th<~ 

technical merit of various tests, because some of these are beinq 

performed to evaluate compliance with regulations other than RCRA 

If a permit is issued, DOE-Westinghouse cannot implement a changE~ 

in the test plan that affects the RCRA permit, without notifyin<[ 

the New Mexico Environment Department. If DOE-Westinghouse were t<~ 

do this, they would be in violation of the permit. Alternatively 

should DOE-Westinghouse want to implement tests not technicall, 

reviewed in the process we're in now, the appropriate regulato~ 

mechanism would be to request a permit modification, which agaii 

would require public input. 

To return to the question of why DOE-Westinghouse ha: 

16 submitted a Part B permit application, they want to store and tes1 

17 hazardous waste which is mixed with radioactive waste; hence thE 

18 term, "mixed waste." This activity does require a RCRA permit 

19 I'd like to point out that our regulatory authority is over thE~ 

20 hazardous component of this mixed waste. Because the radioactivE~ 

21 component can't be separated from the RCRA hazardous waste, the Ne~11 

22 Mexico Environment Department regulates all of it. An example o 

23 the mixed waste might be a glass beaker that's been contaminate<~ 

24 with both a radioactive component and a hazardous component. 

25 Now we know why the New Mexico Environment Department i: 
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evaluating the WIPP application. This is a facility that plans 01 

conducting tests with mixed waste. Let me tell you what's in aI~ 

application. The application that we received from DOE-Westing 

house was composed of seven volumes. This is Volume 1; the othe1 

volumes are appendices. This is really the "meat and potatoes" oj 

6 the application that we received. We review all the appendices anc 

7 all the references that are contained in this document for thif 

8 evaluation. 

g The first chapter in Volume 1 is Part A. This consists o 

10 several standardized forms, and it performs general facilit~ 

11 

12 

13 

14 

15 

information--name, EPA ID number, location--where is it, who's thE 

owner and operator, what types of hazardous-waste activities WE: 

anticipate would be conducted there, what's the volume of hazardoui 

waste, what are the types of waste that will be handled. 

Chapter B is the facility description. This contains .::~ 

16 general description of the facility, which expands the information 

17 presented in the Part A. This gives a physical portrait of thE: 

18 site--what does it look like. There's a brief discussion of thE~ 

19 RCRA uni ts; we call those RCRA uni ts 11 hazardous waste managemeni 

20 

21 

22 

uni ts. 11 In this chapter, for example, we want to know if thEe 

facility is a 100-year flood plain; we want to see topographic~ 

maps; we would like to know and request information on thEe 

23 boundaries of the facility. 

24 Chapter C of the application addresses analysis and character 

25 ization of the hazardous waste which will be handled during thi1; 
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1 test phase. This chapter must include all the information needec~ 

2 to meet the regulatory requirements to properly store and managE~ 

3 the waste during a test phase. Specifically, we look at what arE 
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the wastes and why are they hazardous; how would labs test thi~ 

hazardous waste to see what hazardous components it might contain. 

In summary, we want to know in Chapter C that hazardous wastE 

destined for WIPP has been properly characterized, so that it car 

be properly managed during the test phase. 

Chapter D, "Facility and Process Description"--this reall~ 

1 o provides the "nuts and the bolts" of the unit design, what thEi 

11 units are like, and how the waste will be managed in thesE: 

12 particular uni ts. This provides a discussion of the processes that 

13 go on with handling and storing the waste in the three RCRA units. 

14 

15 

16 

These RCRA units are the waste-handling building and the two 

subsurface test rooms. We get a physical structure of the unit, WE~ 

know what it's made of. This is very much in the engineer inc 

17 section, having standard engineering practices that DOE-Westing 

18 house must follow to ensure safe management of waste. 

19 Chapter E, "Protection of Ground Water" --this provides < 

20 complete description of measures taken to protect the ground wate1 

21 from contamination. 

22 "Procedures to Prevent Hazards" is the next one. This chapte1 

23 provides a discussion of the procedures followed at the WIPP sitE~ 

24 to prevent hazards associated with each hazardous-waste managemen1 

25 unit. This chapter provides a description of security proceduree 
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and equipment there, and it outlines inspection procedures anca 

schedules. 

"Contingency Plan," Chapter G--this outlines what the facilitw 

will do to respond to emergencies, such as fire, explosions, o 

unplanned releases of hazardous waste at the facility. There's <~ 

difference between Chapter F and Chapter G. The first, Chapter F 

"Procedures to Prevent Hazards," must address how to preven1 

hazards from occurring, while the contingency plan, which is a RCRl 

requirement, requires that the facility address what happens whe1 

an unplanned event occurs. Specifically, it tells who tho 

emergency coordinators are, this has to provide an evacuation plan 

what will trigger an emergency response. Also, it describes th~· 

reporting requirements to local, state, and federal agencies. 

Training, personnel training--this describes the traininq 

people receive to operate and maintain the facility. It includei~ 

an outline of the training programs, the job titles, and the jol~ 

descriptions. Additionally, it gives us the training program 

18 content, and it gives us a sense of detail about the emergenc ~ 

19 response training. 

20 "Closure," Chapter I--"Closure" describes how each hazardous 

21 

22 

waste management unit will be clean-closed at the end of its test 

phase life, and how final closure will be conducted. The plan mus1~ 

23 describe how the facility will remove any hazardous waste, and the1 

24 sample to verify that the remaining area is free from contamina 

25 tion. It provides an outline of all closure activities, as well a3 
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providing schedules for closure. The State of New Mexico wil 

require WIPP to clean-close. This means that all waste would bE~ 

removed from both subsurface units, as well as from the waste 

handling building. 

Now we know why we're reviewing the application. This is c 

facility that is planning on conducting tests with mixed waste. Wo 

know basically what's in the application. 

how do we determine if the application 

The next step for us is, 

is complete? Once thE~ 

facility has submitted an application, our first step is tc~ 

determine if the required information has been submitted. If yol 

want to visualize a 100-piece puzzle as a Part B application, and 

we needed to determine if it was administratively complete, WE~ 

would count to see if there were 100 puzzle pieces. We wouldn't 

look to see if the pieces were broken; we wouldn't look to see ij 

the pieces were folded, or if in fact they even fit together. We 

would only look to see if there were 100 puzzle pieces. For th1~ 

Part B application, doing an administrative review for it, we loo} 

to see if all the chapters are there, if the contingency plan ii 

there, if waste analysis has been addressed, if a closure plan ii 

there, and the appropriate schedules. We don't evaluate it on iti 

technical merit. The administrative requirements found in th1~ 

regulations are what guide us in this particular review. 

The Part B application for WIPP has been reviewed by NMEID 

staff and in fact determined to be administratively complete. Th ii~ 

does not mean that the application is complete and WIPP has <~ 
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1 permit; but rather, it means that all the required pieces of th1~ 
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application, as defined by the regulations, are present. 

Once administrative completeness has been determined, we mov1 

to technical review phase. That is the phase that we're in righ1 

now. This is an in-depth evaluation of the permit application 

The purpose of evaluation is to determine if the applicatio1 

satisfies the technical requirements of RCRA. During the interac 

tive period of the technical review, we rely entirely on the 

regulations for guidance, to know what to ask, and conversely, to 

know what we can't ask. This, again, is an interactive period 

11 between NMED and the applicant. Any deficiencies or weaknessef 

12 noted in the technical review can be addressed to the applicant 

13 either informally--say, in working-group meetings--or can be 

14 addressed in a more formal way with a notice of deficiency. ThE~ 

15 purpose, again, of this technical review is to determine if the 

16 application satisfies the technical requirements of RCRA. 

17 To summarize, it's an interactive process, on-going; we have 

18 weekly meetings with the applicant. We ask for data, we ask fo 

19 

20 

21 

22 

23 

modifications to the application, we ask for a great deal more o 

detailed information. This is where we are now in the permittinq 

process. What is unique to this process are the meetings we're noF 

engaged in. At the direction of Secretary Espinoza, we havn 

scheduled these public meetings to involve the public in thEe 

24 permitting process, before the State writes either the draft permi1 

25 or a notice of intent to deny. This is your opportunity to bEe 
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involved, to give us your technical comments on the application, OJ 

your concerns in general. 

What happens next? What happens after these meetings? 

finish the technical review, we review public comment generated 

from these meetings, incorporate them where appropriate. DOE 

Westinghouse will receive our formal communication, a notice oj 

deficiency, listing any outstanding weaknesses in the application 

They respond to us with a revised application. We review that 

revised application and make a tentative decision to proceed witl 

either a draft permit or a notice of intent to deny. We go to 

public comment; we have hearings, another opportunity for thH 

public to be involved; and generate a final permit, submit it to 

the Secretary for her decision. 

I appreciate your attention and hope that I have addressed thE~ 

key issues that I wanted to bring to you. 

MR. DUKER: Thank you, Susan. 

MS. COLLINS: Yes. 

MR. DUKER: At this particular time, we are going to have 

Patty Baratti-Sallani of the United States Department of Energ) 

appear, who is going to give us a brief presentation, just prior tc 

taking comments from those who have signed up to do so thi~ 

afternoon. Patty. 

MS. BARATTI-SALLANI: I'm Patty Baratti-Sallani; I work fo1 

the Department of Energy at the WIPP Project. The WIPP Project waE 

25 authorized by the Congress of the United States as the result of 
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Public Law 9 6164, which was the Department of Energy Nationa 

Security and Military Applications of Nuclear Energy Authorizatio1~ 

Act of 1980. Congress intends for the WIPP facility to demonstratE~ 

the safe disposal of transuranic waste that results from thE 

activities of various defense activities in this country. Recentl) 

the Congress restated its intent in the WIPP Land Withdrawal Act oj 

1992, when it provided the DOE with a set of prerequisite activi 

ties that are to be completed prior to the initiation of wastH 

management at the facility. One of the mandates is compliance witl 

the applicable environmental laws and regulations, including thE 

Resource Conservation and Recovery Act and the State of New 

Mexico's equivalent law, the New Mexico Hazardous Waste Act. ThE 

13 permit application that the NMED is currently reviewing is one oj 

14 the steps that the DOE has taken to comply with the New Mexicc 

15 Hazardous Waste Act and with RCRA. 

16 The DOE is subject to the New Mexico Hazardous Waste Act anc 

1 7 RCRA at the WIPP facility, because much of the waste is transuranic' 

18 mixed waste; that is, it is radioactive waste that also containf 

19 

20 

chemicals that are regulated as 

Mexico Hazardous Waste Act and 

hazardous waste, under the Ne'il,r 

the Resource Conservation anc1 

21 Recovery Act. In order to satisfy the requirements of the NeF 

22 Mexico Hazardous Waste Act and RCRA, the DOE submitted the permi1 

23 application in February, 1991, following a written request from thi~ 

24 Director of the Environmental Improvement Di vision, the NMED' i~ 

25 predecessor. The NMED initiated their process of administrativEe 
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review, and issued a notice that the application was administra 

tively complete in July of 1992. 

During the NMED's review, and in response to their request, 

the DOE submitted supplemental information, in the form of cl 

revision to the application. This version of the application waf 

made available to the public in the spring of this year, ir 

numerous reading rooms throughout the state, including the Roswel 

Public Library. Currently the DOE is responding to request f 01 

additional information and clarification, as the NMED progressef 

through their technical review of the application. 

The application is limited to the test phase, which includeE 

tests with transuranic mixed waste, designed to provide the DOE and 

the technical community with information that will be useful ir 

making decisions regarding the permanent disposal of transuranic' 

waste at the WIPP facility. This decision is still many yearf 

away, and will be made after the DOE has demonstrated that the WIPP 

facility can isolate the waste for thousands of years. 

Congress has recently required that the US Environmenta 

Protection Agency must review and certify that DOE's demonstratior 

of the WIPP facility's adequacy. Further, the EPA will have to 

involve the public, including the State of New Mexico, in theiJ 

review process. The DOE is very interested in what the public hai 

to say concerning NMED's permitting process. The DOE has used thE~ 

benefit of numerous public meetings in shaping the WIPP program 

and values the opinion of the public. We and our management anc~ 
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1 operating contractor, Westinghouse, appreciate this opportunity tc> 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

hear first-hand the public's comments on the permitting process 

Thank you. 

MR. DUKER: Thank you. OK. Before we proceed to hearing from 

those of you who have signed up to address this meeting, I would 

like to reiterate just a little bit about what I said earlier. Ii~ 

order to hear from everyone who wishes to speak, it's ver~ 

important that the comments be pertinent to this WIPP permi1 

application and process for the test phase, and that all speakeri 

adhere to their 10-minute allotted time. I thank you for that 

The speaker who has signed up first to address us this afternoon ilD 

Hugh Barker. Hugh, would you please come up here and, for th1e 

record, state your name and organization for the recorder? 

MR. BARKER: I will, thank you. First, I realize this meetin< 

is for the express purpose of permit application for a test phas1e 

only, but please suffer through my brief opinion. I am Hugh J 

Barker of the Alliance for Environmental Concerns, situated here ir 

Roswell. Of course, I am against WIPP in all its context. I first 

19 became part of the anti-WIPP movement when we were trying for c 

20 safe WIPP; that was several years ago. During the ensuing years 

21 we have reached the conclusion--my group, anyway--that a safe WIPP 

22 is very remote, if not impossible. The next-best thing we ca1 

23 suggest is constant monitoring, with no let-up or cessation, witl1 

24 

25 

immediate retrieval when it becomes necessary. 

The nature of the deep burial site and the physical nature oc 
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1 the alleged encapsulating salt makes retrieval totally unrealistic 

2 Judge John Stuart Penn in his ruling saw this immediately. Th~e 

3 

4 

5 

6 

7 

8 

9 

10 

fallacious assumption that salt caverns are the safest storagEe 

facility has been probed and questioned from the beginning 

Indeed, there is now evidence that the flooring and ceiling are no~~ 

buckling and falling, respectively. There have been occurrences in 

the recent past of sections of ceiling falling. Miraculously, ncD 

one was killed or seriously injured. At the time, DOE tried to sa~ 

this was part of a testing phase. This introduced a new elemen1 

into the WIPP program, one of distrust of the agencies in charge 

11 This distrust has been further nurtured by other lies and denials 

12 The most vulnerable part of the WIPP site is the aquifei 

13 

14 

15 

16 

17 

situated close to the burial chambers. I need not remind you tha1 

water is the very lifeblood of New Mexico. What we have should no1 

be polluted for thousands of years. A few "nickel-and-dime" jobi 

at the site area is a ridiculously low price to pay for thEe 

terrible--for this terrible possibility. 

18 The various hearings and meetings have assiduously avoided thE 

19 very great, immediate danger of the WIPP Project, the transportinq 

20 of thousands of trucks over thousands of miles of our nation' i 

21 

22 

23 

interstates. These interstates connect the most populated an< 

congested areas of our nation. At the very least, this terriblEe 

substance should be transported at night and by rail, avoiding a 

24 threat to our schools, hospitals, and most vulnerable areas. 

25 I urge you people to be aware of your tremendous responsibili 
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ty, to echo that banal cliche, "You can never put this genie bacl 

in the bottle." Thank you. 

MR. DUKER: Mr. Barker. The next gentleman who has signed UI~ 

to address this group is Tom Jennings. If Tom would come up herE~ 

and identify himself for the recorder, and his title, if any, anca 

organization, etc., please. 

MR. JENNINGS: Thank you. First of all, I'm Tom Jennings, ancl 

8 I'm on the City Council of the City of Roswell, and I would like tcb 

9 thank the Department of Energy and the New Mexico Department oJ 

10 Environment for coming to Roswell to let the citizens here expresi 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

their concerns. 

One of my first concerns is that there's not very many peoplE~ 

here. I don't think there was very much publicity, in relation to 

this event, because the first thing, you don't see anybody here. 

There's hardly anybody here. Maybe the earlier meeting or thH 

later meeting will have substantially more people, but in ID) 

estimation, I don't think you'd see a greater difference in thEi 

attendance. I mean, I think, you know, I don't know if we shoulc 

blast our city media or the city paper, or whoever's in charge oj 

the media, but it should be looked into, because we need to makE 

sure that the people of this community and this part of the statE 

22 and this state and this country know what's going on, and it if 

23 part of our media's responsibility to get that out; but it's thE 

24 Department--the DOE and the Department of Environment for the StatE 

25 should also be charged with doing that. But I think that an~ 
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future meetings, it should be better-publicized, because I didn'1 

read anything in today's paper. Maybe there was something in 

there, maybe I missed it. 

paper today, either. 

I didn't read it in the Albuquerqu«~ 

First of all, I have a question for the DOE. The City o = 

Roswell has passed an ordinance, regulating the transportation of 

nuclear waste, these nuclear-waste shipments, through the city, ancl 

we have asked that the DOE or Westinghouse advise the City ij 

they're going to abide by our ordinance. I've been told verball)r 

that, but the City of Roswell would like to know in writing if yol 

are going to comply with our ordinance or not; and I think that wE~ 

shouldn't wait 'til the last minute to have this information. WE~ 

should have ample time, so that we have--so that we can takEe 

necessary precautions or steps to ensure the safety and thEe 

environment of our community. So if representatives from DOE can 

reply to that to the City, it would certainly be appreciated. 

One of the things that I've looked at is the--the Land 

Withdrawal Bill, or the Waste Isolation Pilot Plant Land Withdrawa 

Act. It is the 102d Congress, Second Session of the House oj 

Representatives, reported under Report No. 102-1037; and on thiE 

report, there's several things that I have a concern with. One oj 

them is Section 15, the "Economic Assistance and MiscellaneouE 

Payments." In this section it says that there's going to be a $2C 

million payment appropriated annually for the state. It's going to 

25 be presented to the state, if the Congress so chooses, each year 
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1 But to be eligible for assistance, Item--under Item D of thih 

2 section, it says, "Eligible Assistance. A portion of the paymente 

3 under this section (1) shall be made available to units of loca 

"" 4 government in Lea and Eddy Counties in the state," and among othe1 

5 things; and my concern is that Roswell, Chaves County, is by fa1 

6 
the largest population center in this part of the state. We havE 

7 the largest city, we have the largest population of these threE 

8 counties in the southeast part of the state, and we don't get < 

,,, .. 
9 nickel out of this. You know, it says that--only Lea and Edd) 

10 Counties. Well, 100% of the waste goes through Chaves County, 01 

11 almost 100%. Very little of the waste will go through Lea County, 

12 yet Lea County gets a big portion of the money. Where is ChaveE 

13 County, and why aren't we included in this? I think that WE: 

14 certainly and the State should certainly look into this. Wh~ , 

15 hasn't Chaves County been provided for? 

16 We don't have a truck by-pass. We certainly could use a trucl 

17 by-pass to protect our environment. If you look--when you guys arE 

18 here, and you're driving through our town, and when you're goinc 

19 back to Santa Fe, and you're going east on the main street tha1 

20 runs through the center of town, I want you to look at tha1 

21 highway. We resurfaced that highway approximately six months ago, 

22 and with the truck traffic that's on our major thoroughfare, 

23 through the center of our town, through--through New Mexico 

24 Military Institute, which has students housed a half a block fror~ 

25 the thoroughfare, the road is in shambles within six months o 
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being resurfaced. And so I think we have a problem with our road 

and we're not going to get a truck by-pass unless we're real lucky. 

If we read further in this same bill from Congress, it says, 

"The Santa Fe By-pass. No transuranic waste may be transportec 

from the Los Alamos National Laboratory to WIPF until (1) an amount 

of funds sufficient to construct the Santa Fe by-pass has been madE 

available to the state; (2) the Santa Fe by-pass has been complet

ed; or (3) the administrator has made the certification requirec 

under Section 8-B-1-B." As we probably most of us know, that most 

of the waste is not going to go through Santa Fe; it's not going tc 

come from Los Alamos. Most of the waste is going to come froD 

Idaho or from Rocky Flats in Colorado, and all that waste is goinc 

to come through Roswell. It's not going to go through Lea County( 

it's going to go partially through Eddy County, but it's all goinc 

to come through Roswell. It's not going to go through Santa Fe, 

but Roswell's not included in this, and we don't get a by-pass 

We' re not included in this, and I think it's a sham for ou1 

government to ram this thing down our throats, and not give us c 

by-pass. We've always been promised a by-pass. Where's our by 

pass? It's on the drawing boards. We need this; and, you know, 

21 it's for the betterment of our community, and to ensure that ou1 

22 community is safe, that we're not going to have an environmenta 

23 problem and increased truck traffic through the heart of our town, 

24 and I think that the DOE and the DOT and the Department o 

25 Environment of the State should ensure that Roswell gets a true} 
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by-pass, and that our streets are safe for our inhabitants. Yo\ 

know, once this thing gets kicked on, there's going to be a lot oj 

trucks going through here, and, you know, we need to ensure that WE~ 

have a safe city. And it appears to me that Chaves County an< 

Roswell, who receive 100% of the waste, or almost 100% of thE~ 

waste, have been left out of this Land Withdrawal Bill, and I thinl 

that we've really got short-changed. And so I would like for yo1 

all to look into that, and if you could get back to the City, ij 

you have any ideas or input how that we can solve that problem, 

because we certainly would appreciate any assistance that any oj 

your agencies or yourselves can muster and provide to the City. 

One of the things that concerns me is retrievable waste. Part 

of this Land Withdrawal Bill says that the waste must be retriev 

able, and, you know, hopefully it will be retrievable, should therE 

be a failure in the test phase. But, you know, when that waste if 

16 retrieved, if it can be retrieved, the question is, what's going to 

17 happen to that waste? And I certainly don't think it would be c 

18 wise idea, if we retrieve that waste, to store it at site, becausE~ 

19 the prevailing winds from the WIPP site, 60--or two-thirds of thE~ 

20 time, the prevailing winds blow in the direction of Roswell, and ij 

21 the waste is stored on the surface, we certainly may be in line fo1 

22 some radiation or some potential problem. And so I think that the 

23 Environment Department should certainly address that--that aspect 

24 of the WIPP Project, in that--requiring something to be set i1 

25 concrete, before we allow this test phase to be implemented, sc 
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that we ensure that if something does fail, that we'll be protect

ed, and we won't be "left holding the bag," so to speak, with thE 

waste that's on site. 

As you notice in the Land Withdrawal Bil 1, they don't sa~ 

anything about where the waste is going to be taken back to. If it 

comes from Idaho, Cecil Andruss damn sure isn't going to let thE 

waste be returned to Idaho, and I doubt if the people in Coloradc 

would do likewise, or Los Alamos, or wherever it may come from. Sc 

I think that the Environment Department and DOE should certainl~ 

look into this, and make sure that this concern is addressed, prio1 

to approving a permit for the WIPP site. 

And I think that pretty much sums up what I have to say, anc 

once again, I thank you for providing us this opportunity, because 

it's certainly needed for this part of the state. Thank you. 

MR. DUKER: Thank you, Mr. Jennings. OK. We--Darlene, what'~ 

the time for our next speaker? 

(Inaudible response was made by the registrar.) 

MR. DUKER: Not 'til 2:10? OK. 

MR. SMITH: What's your procedure for handling responses tc1 

concerns like the one we just heard? 

MR. DUKER: We have a sign-up table out in front, and we'lJ 

allow anybody 10 minutes to either make a statement, or a response, 

or to ask questions of any of the people that are here. 

MR. SMITH: Well, that's not my question. My question is, 

what's the procedure for you folks to respond, the State to 

61 



1 
respond. 

2 MR. DUKER: You mean, the--all that has to be done is to as} 

3 
a question of us that is pertinent to this test phase permit 

•• 
4 

process. 
... 

5 
MR. SMITH: Well, he just asked several questions. 

6 
MR. DUKER: Oh, I understand what you're saying; as far as c 

7 written response to what he's asking? If a question is askec 

8 directly here that can be answered here, we will attempt to answe1 

9 it, if we can, or there will be a written response to any of these, 

10 both oral and written, presentations. That's why we ask that--

11 MR. SMITH: What's the answer to the question about the by-

12 pass? 

13 MR. DUKER: Well, the question of the by-pass is not part oj 

14 
this, is it? 

15 MR. GARCIA: Let me answer his question, the gentleman bac} 

16 here. Could you give me your name, first, for the court reporter, 

17 so I know who I'm talking to, sir? 

18 MR. SMITH: Yeah, I'm Andy Smith. 

19 MR. GARCIA: OK. The questions that Councilman Jennings askec 

''"' •• 20 are primarily those that are outside the scope of someone likE 

""" 
21 myself to answer. Those are policy or actually political question~ 

22 that need to be addressed by someone out of our policy-makinc 

23 group. That's our Secretary's office, Director's office, and 

24 would consult with them, before replying in writing. And some oj 

25 those questions perhaps would be better directed to the Congressio-
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nal delegates, and asking them why some language was not included 

for Chaves County. But those questions are outside the scope of 

this meeting for me to answer, and even for my office to answer in 

writing. So we would consult with our policy-makers before makin~ 

a written response. 

MR. SMITH: Well, how can I, as an outside observer, find out 

what your answer is? 

MR. DUKER: If you signed the register out there for a reply, 

you will receive a summary on this, and that's the reason we have 

the register out there. 

MR. SMITH: Will it include a response to his question? 

MR. DUKER: Yes. 

MR. SMITH: When will it be provided? 

MR. DUKER: When an answer is obtained on it. 

MR. GARCIA: We're looking at obtaining all questions for 

16 submittal, comments, by November 25th, and then responding to those 

17 within a month's time frame. The tentative date for response woulc 

18 be by December 18th, but we're looking at approximately a month'E 

19 time to get all the comments from all the meetings we're having--

20 Las Cruces, Roswell, Santa Fe, Raton--getting all the comments anc 

21 questions and responses to those, within a month's time frame after 

22 we close the meetings. 

23 

24 

25 

MR. SMITH: And that will be distributed to all the attendees: 

MR. GARCIA: Whoever signs the register. 

MR. DUKER: I think Kathleen Sisneros in the back has c 
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comment on that. 

MS. SISNEROS: Well, Councilman Jennings has (inaudible) ir 

addressing his concerns, especially to the by-pass. The Environ

ment Department certainly has no authority to direct any funding tc 

the City or the County, for that matter, for the by-pass. However, 

the Environment Department is represented on the Governor's WIPI 

Task Force, and we' 11 certainly alert the task force to thE 

concerns that Councilman Jennings has raised in this meeting. 

But with respect to the purpose of our meeting here today, anc 

the process that we're following on the hazardous-waste permit, 

we're dealing with a very, very limited part of the WIPP permit--of 

the WIPP Project; and unfortunately, transportation is not 

involved, with respect to the hazardous-waste permit issuance. But 

I will take the concerns voiced today to Secretary Espinoza, and WE 

will bring them to the attention of the Governor's WIPP Task Force. 

MR. DUKER: OK. We have another presenter in about 1C 

minutes. We have a policy of one person per meeting on the same-

or on the particular subject. Because we do not have, as Council

man Jennings pointed out, a great many people here this afternoon, 

I did put one person here on kind of a stand-by for this, and sincE 

we do have the time, I can allow Alfredo Dominguez, here, 1C 

minutes, if you'll come up here; and you'll have to stick close tc 

that 10 minutes on that. 

MR. DOMINGUEZ: OK. I'd like to thank you again for thE 

25 opportunity to speak. Earlier this morning I heard testimony fror~ 
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several Carlsbad businessmen, who asked you to expedite thiE 

permit, because they had vital interests, business interests, at 

stake. They swore they were environmentalists. I, too, have 

concerns. I am concerned about clean air, clean water, about WIPI 

trucks running down my main street. My even greater concern iE 

certain Government agencies who break their own laws, and seem tc 

disregard the will of the people when they do this. 

With that in mind, I want these concerns addressed, in that 

the DOE will have to submit a new test plan for the EPA approval. 

10 The EPA will not have to submit this until about the time that your 

11 final draft permit is corning up. It seems almost a waste of time 

12 to issue a final draft permit, before you see the EPA's approvec 

13 test plans. Also, the EPA' s test plans have to be--there has to be 

14 

15 

16 

17 

public hearings for this, and also, it's subject to litigation, ij 

it doesn't meet what a lot of people feel are adequate standards. 

So this may be a long time, and I don't see how you can approve the 

final draft plan, when you don't know what the DOE intends to de 

18 with a new test plan. 

19 

20 

21 

22 

And also, when they do come out with a new test plan, I woulc 

like another opportunity to have a public meeting here in Roswell, 

so I can address my concerns with the new test plan. I cannot 

comment on it now, because the DOE has not submitted it and EPA haE 

23 not approved it. 

24 Also, if the test phase does go through, I think the perrnii 

25 should prohibit the test bins, especially for the wet brinef 
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testing; make sure that they're not left there, after--during the 

test phase, or even if the test phase--if they decide to go on witl 

the long-term disposal. Those test bins were not designed for 

long-term disposal, and they shouldn't be left there, along witl 

the other trash. That's all the concerns I have. Thank you ver1 

much. 

7 MR. DUKER: Thank you, Alfredo. OK. I guess our speaker ie 

8 not here yet for the--yes, sir? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR. SMITH: Yeah, I have another question. Can you provide ue 

some information on the qualifications of the people who are goinc 

to be reviewing this plan? 

MS. COLLINS: Is the question about the test plan? 

MR. SMITH: Yeah, the reviewing staff's qualifications. 

MS. COLLINS: Yeah. I tried to address that, when I gave m1 

initial presentation. The State of New Mexico does not review the 

test plan, during our technical review, unless it relates directlJ 

to the application. We don't evaluate the test plan on ite 

18 technical merit. If it applies to RCRA standards, we do evaluatE 

19 

20 

21 

22 

23 

it. Therefore, should DOE generate a new test plan, as is requirec 

by the Land Withdrawal Bill, that new test plan, in essence, has tc 

conform to the permit, if the permit is issued. For example, ij 

there is a new test in the test plan that's in conflict with thEe 

permit, DOE could not proceed with that test unless they came bac} 

24 to the State and requested a permit modification. 

25 So to answer your question, we do look at the test plan, bui 
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it's not part of our technical review process, unless it relates to 

RCRA. Should they change the test plan, and it's conflicting witfa 

the permit, they have to require modification. 

MR. SMITH: Who's performing the technical review? 

MS. COLLINS: On the application? The State, with thE~ 

consultant, A. T. Kearney. 

MR. SMITH: A. G. Kearney? 

MS. COLLINS: A.--A as in "apple"--T. Kearney, K-e-a-r-n-e-y 

MR. SMITH: OK. What are their qualifications? 

MR. COLLINS: John, would you like to address--this is Joh1 

Darabaris, Vice-President of A. T. Kearney. Perhaps he coulc 

address your question. 

MR. DARABARIS: Yes. A. T. Kearney has been supporting thE 

State of New Mexico on the technical review since, I think, 

midsummer, when the contract was implemented. Since 1980, A. T 

Kearney has been supporting the United States Environmenta 

Protection Agency on RCRA implementation. We have had repeatec 

successful rebids on contracts supporting the EPA. During thai 

time frame, we've probably reviewed over 600 permits, for a widE~ 

range of facilities--both commercial facilities, Department o 

Defense facilities, Department of Energy facilities--for the EPA 

22 So therefore we've been somewhat consistent in our position; anca 

23 also, we provide what I would call a wide range of technica 

24 capability in regulatory understanding that's consistent with the 

25 evolving nature of the RCRA program since its inception, since ii 
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began in 1980; and I guess that pretty much--

MR. SMITH: Are you reviewing on behalf of the citizens of NeF 

Mexico? 

MR. DARABARIS: We're reviewing on behalf of the State of Nev 

Mexico's Department of Environment; so yes. 

MR. SMITH: And how are you funded? 

MR. DARABARIS: We are funded through a contract with the 

State of New Mexico's Environment Department. 

MR. SMITH: Where are your offices? 

MR. DARABARI S: We have an off ice in Denver; we have an off icE~ 

in San Francisco; we have an office in Alexandria, Virginia; we 

have an office in Chicago; we have an office in Atlanta; we've set 

up a project office in Santa Fe, in order to facilitate the State'E 

review. We also have a project office, for instance, in Salt LakEi 

City, to facilitate some work we're doing for the State of Utah 

RCRA support activities. A number of the other offices we have, WE 

have an office in New York; and our RCRA support activities are 01 

a nationwide basis. 

19 MR. SMITH: How is your company owned? 

20 MR. DARABARIS: We are a partnership organization, anc 

21 therefore, it is owned by partners within the organization. ThE: 

22 environmental organization is one element within a wide array o 

23 consulting skills that we offer. 

24 MS. COLLINS: Thank you, John. 

25 MR. DUKER: Thank you, John. Excuse me just a minute. WEe 
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have several people signed up who do not seem to be here to spea¥ 

at the appropriate time. OK, we've reached the time here where we 

have scheduled to take a quick break, and I'd like to do that, tc 

give the people who signed up earlier a chance to get here for 

their presentation. Let's take a quick, 10-minute break. We'lJ 

adjourn right after that. Thank you very much. 

(Whereupon the meeting was in recess from 1:10 PM untiJ 

2: 07 PM.) 

MR. DUKER: Good afternoon. For the benefit of the gentlemer 

10 who just came in, we had a formal presentation this morning at 9:0( 

11 

12 

13 

14 

o'clock; we have one at 12:00 o'clock noon; we will have another 

one at 6:00 o'clock this afternoon. But just to kind of go over it 

for your benefit, we have a presentation by the New Mexicc 

Environment Department on the test-phase permit applicatior 

15 process, and then also a brief presentation by the Department of 

16 Energy, and from that point we went into scheduled comments or 

17 presentations from citizens who wished to do so. 

18 

19 

20 

21 

22 

I see here that we have a number of people signed up. We de 

ask a couple of things of the participants here. First of all, 

we've allotted 10-minute segments for any individual who wishes tc 

speak, ask questions, or make comments. We also ask that thE 

comments or presentations be pertinent to the WIPP application--01 

23 permit application process for the test phase. There are, we know, 

24 other issues and other concerns. However, that's what we' rE 

25 addressing here, and it may be that there are other things that WE 
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cannot answer, or our people here cannot answer, simply becausE 

it's not in our scope, or it's something that has not been full) 

worked out at this particular time. We will try to answer as man) 

questions as we can, if you have those, but I just wanted to lei 

you know that there are certain things that may be outside thE 

particular scope of this meeting. 

Now, these meetings are not formal hearings, obviously 

They're not required. However, the New Mexico Environmeni 

Department did desire to hold public information meetings, for thE 

purpose of getting individuals' input, as we go forward with the 

development of this permit process. So with that, I see that we 

have a gentleman here who signed up, Bob Forrest, the mayor of 

13 Carlsbad, New Mexico. Would you come up here, sir, and state you1 

14 

15 

16 

17 

18 

19 

20 

21 

name for the recorder, and you have 10 minutes. 

MR. FORREST: OK. Thank you very much, and I want to thanl 

the committee for the opportunity to appear, and we hope that maybE 

next time that you' 11 come to the City of Carlsbad and have c 

hearing, but I know it's hard to please everyone. If I need tc~ 

state my name again, Mayor Bob Forrest, representing the City oj 

Carlsbad. 

MS. SISNEROS: Mayor--

22 MR. FORREST: Yes, ma'am? 

23 MS. SISNEROS: --if you'd excuse the interruption--Tom, I'd 

24 like to acknowledge that we have an area legislator in the 

25 audience, Representative Bob Light. I would like to, on behalf oj 
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the New Mexico Environment Department, welcome him and thank him 

for attending this meeting. 

MR. LIGHT: Thank you. 

MR. FORREST: We also have a--also the newly elected state 

senator from Carlsbad, Dan Kidd. But again, thank you for the 

opportunity, and we' re looking forward to you coming back tc 

Carlsbad. 

You know, we've been working on this project for 20 years, anc 

our very first concern, back in the early '70's, was safety; and , 

think when we look back at where we came from, if you had writter 

a script, I don't think it could have been written any better. 

Maybe some of the people in Santa Fe wouldn't agree with me, but WE 

tried to keep that issue Number One in front of us, and today--but 

we still think it's one of the best things that's happened to thE 

state and to the nation, and especially to the city. Still, OUI 

16 number one concern today is safety, and we have over 26 different 

17 agencies overseeing the project, from EEG, to the State of N~ 

18 Mexico, to the Federal Government, to the--all the agencies that 

19 

20 

21 

are set up; and we' re in the process right now of getting thE 

environmental monitoring system set up in the City of Carlsbad, tc 

be funded through DOE, to the tune of about $4 million a year, 

22 independent monitoring through New Mexico State, and we think tha1 

23 this will kind of be the icing on the cake, as to making sure tha1 

24 all of the safety issues are addressed in the State of New Mexico, 

25 and help the Environmental Department from New Mexico to do thei1 
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job better. 

And right now, we have a situation down in the Carlsbad arec 

where some oil field companies have been dumping some waste ir 

these lakes, and we found out just the other day that the radiatior 

in our area is twice what it should be. So we want to come ir 

here, and we wish this monitoring system was already in place, sc 

that we would know today, before we ever get a shipment of waste, 

just what's in our area, so when we come back in five or six yearE 

and find these differences, they weren't already there; the1 

happened after the waste was shipped there. We want to know that, 

11 because we live there, and if there's anybody concerned about the 

12 health and the safety of this project, it's the people in Carlsbad, 

13 

14 

New Mexico, and we owe it to our citizens. 

We promised from the very beginning that we would go througr 

15 this process, it would take approximately 20 years, but there woulc 

16 be a test period, where we'd do it for seven or eight years, anc 

1 7 that would determine whether it would become a permanent depositoq 

18 or not. But also, after working with the DOE--and I know they havE 

19 a bad--they've had some problems with other areas before, but 

20 think they've learned their lesson. They're going to have to meet 

21 the requirements; they're going to have to be open to the public, 

22 and if they was to give me a blank check, as Mayor of the city, tn 

23 provide for the project, and just do whatever I could to make it c 

24 safer project, I really don't know what it is. I think they'ni 

25 trying to work with us. I know they've got some regulations set 
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up, and I just hope that your group won't be any tougher than what 

the federal regulations are, because I know the State's different, 

and we ought to look at New Mexico separately. 

We're in this together, and this waste--if anybody's to blame 

for the waste, maybe it's the State of New Mexico. We have twc1 

national laboratories, we have 60,000 jobs that are nuclear-relatec 

7 jobs, we have the largest uranium mines in the world, we detonatec 

8 the first atomic bomb; and if we can help solve this problem anc 

9 bring the waste back home, I think maybe that's the answer. I just 

10 have an awful hard time, thinking that the answer is a Butle1 

11 

12 

13 

14 

15 

16 

17 

building, or a 55-gallon drum, or sitting on top of the ground at 

Los Alamos or Oak Ridge or Rocky Flats. And I think if everybod~ 

has the attitude, "Not in my back yard, " it's not going to eve I 

work. I think we've got to take a look; and if we've learnec 

anything--and I have, in the last seven years, traveling to Oa~ 

Ridge, and to Rocky Flats, and these areas where we could walk out 

of these Butler buildings, and there's downtown Denver five mileE 

18 away--that isn't the answer, and Los Alamos isn't the answer. 

19 

20 

21 

All these testimonies--and I guess we've been to 200 hearingE 

around the state, in the last 15 years, and no one has ever come UI> 

with a better solution, or even attempted to come up with one 

22 We've had these environmental groups that we argue with and go bacl 

23 and forth, but I just hope I live to see the day when someone from 

24 the Sierra Club comes to us and says, "You know, you may be right 

25 You may have the answer as to what we need to do." 
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1 But I would just encourage your department. We have ar 

2 excellent relationship with the Governor and with your staff anc 

3 with the State, and I don't know a project--we've been before the 

4 
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10 

11 

12 
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15 

state legislature every session in the last 15 or 20 years, and we 

have never got an anti-WIPP bill passed, in the House or in thei 

Senate of the State of New Mexico. I think that speaks well of the 

relationship that we have with the State, and we want to continue 

that relationship, because we think that's where our future is, anc 

we think that if EEG hasn't done anything else--and they've done--J 

don't agree with everything, but they've made WIPP safer, and I'l" 

give Bob Vigil all the credit he's due. WIPP is safer today thar 

it would have been four years ago. 

But I think we reach a point--and you know, I think the 

federal government, what's happened in Nevada could very wel 

happen in New Mexico, and it almost did, when they appointed the 

16 administrative land authority, because we wouldn't work with the 

1 7 federal government. The judges said, "Go back and give the~ 

18 

19 

20 

21 

22 

23 

legislative control. Let the State have their regular permit, anc 

the DOE and everybody has to work together;" and that's the proces~ 

we need to go through. But, you know, New Mexico ranks No. 2 ir 

taking federal dollars and DOE money. We like their money, we like 

their facilities that they build, but I don't think we can continue 

to hold them hostage. I think we' re going to have to work-

24 whatever happens in Carlsbad, New Mexico in the next seven years, 

25 the permitting you come up with, the legal requirements to grani 
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1 the permit, that's the key to the future of the waste rnanagernen1 

2 for the whole world; because what's happening here, we're 20 yearE 

3 into this project, and in our lifetime, we'll never see a projec1 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

like we have down there. I just encourage you as a board--I can'1 

make this consideration strong enough--you can work with DOE anc 

the requirements and come up with a permit system that we can livE 

with; and thank you very much for your time. 

MR. DUKER: Thank you, Mayor Forrest. I think, since we de 

have a number of participants here, I'd like to, just very briefly, 

go back through the introductions we did earlier of who is here fo1 

the New Mexico Environment Department. In the back is Kathleer 

Sisneros; she is the director of the Water and Waste Management 

Division for the Environment Department. On my left over here iE 

Benito Garcia, who is the chief of the Hazardous and RadioactivE 

15 Materials Bureau; Susan Collins, who is the WIPP permit coordina-

16 tor. We have consultants here, the A. T. Kearney Company, and thie 

17 is Bob Darabaris--or John Darabaris over here; we have ConniE 

18 

19 

20 

21 

22 

Walker; and we have June Drieth over here in the blue. From thE 

Department of Energy, we have Patty--I'rn going to get it right yet 

Patty--

MR. DARABARIS: Baratti-Sallani. 

MR. DUKER: Thank you; and Jack Johnson from Westinghouse ove1 

23 here, and Larry Ledford over here, also from Westinghouse. I ar~ 

24 just the moderator for this. My name is Torn Duker, and I am thE~ 

25 training officer for the New Mexico Environment Department. 
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So at this particular time, I'd like to recognize--I believE 

it is Cliff Stroud from Carlsbad, who is the next-scheduled persor 

to come up here. I'm not sure of your title, but if you'd be happ~ 

to state it for our recorder, here, sir. 

MR. STROUD: Thank you, Tom. 

working under today, I guess, 

I have many titles. The one I'~ 

is President of the Carlsbac 

Department of Development; and I think the message that you wil 

hear today from the citizens of Carlsbad and our elected officialE 

and newly elected officials will probably be different variationE 

of the same theme. But we've got our home there, we've got ou1 

families there, and we've got our businesses there, and as such, 

think that we have a very--a very large amount of our lives at 

stake, and we've taken a close interest in this WIPP Project fo1 

the last 20 years, and as it's become more focused, so has ou1 

15 interest. 

16 But the RCRA permit is something that we've paid closE 

17 

18 

19 

20 

21 

22 

23 

attention to in Carlsbad, just as we focused on all the issueE 

relevant to WIPP, and its impact on the health and safety of ou1 

families and communities in southeast New Mexico, and all thE~ 

citizens of that area; and it's our opinion that--that as well aE 

with the other areas, the aspects of the project, the Department oj 

Energy has gone to great lengths to ensure that concerns an 

addressed, and that all concerns are addressed, especially thosE 

24 dealing with public health and safety. And it seems to us that < 

25 significant portion of the test phase is directed to ensure tha1 
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1 WIPP can comply with RCRA, as well as a host of other environmenta 

2 regulations. 

3 It's stipulated in the Land Withdrawal Bill, recently passed 

4 

5 

6 

7 

8 

9 

10 

by Congress, that before any testing can occur, the Department oj 

Energy has to convince the Environmental Protection Agency that al 

tests will produce data directly relevant to demonstratinc 

compliance with RCRA, and it seems to us that the Land Withdrawa 

Bill, therefore, in itself provides many strong safeguards that nc 

unnecessary testing will occur. In this regard, I believe that WE 

are satisfied that the Land Withdrawal Bill sets forth the prope1 

11 conditions and terms that ensure that public health and safety i~ 

adequately addressed. 12 

13 

14 

And I guess what I'm saying is, in other words, we feel thai 

we don't need an additional set of conditions, if you will, to bE 

15 contained in the permit to regulate west--waste--excuse me--for thE~ 

16 test purposes. Congress has done this. It's in the Land Withdraw 

1 7 al Bill. 

18 Governor King, in a letter of April 9th, 1992 to GeorgE~ 

19 Miller, Chairman of the House Interior Committee, suggested anc1 

20 stated that allowing the test phase to begin will facilitate ou1 

21 ability--and I quote--"to probe WIPP's ability to meet health anc 

22 safety standards important to New Mexico citizens," and we concui 

23 with that. 

24 It's also our understanding that the EPA believes WIPP i!~ 

25 eligible for interim status; that the Circuit Court of Appeals foJ 
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the District of Columbia believes that WIPP is eligible for interim 

status; and that New Mexico Statute 7 4-4-4 does not allow New 

Mexico to adopt regulations more stringent than federal regulationh 

adopted by the EPA. 

And in closing, I'd just like to say, because of our proximit) 

to WIPP, we feel in Carlsbad we have one of the most vital, 

guess, things at stake in the safety of the project. We concu1 

with the Governor of New Mexico, and we hope that the New Mexicc~ 

9 Environment Department will continue on the track it has already 

10 begun, and move on the RCRA permit expeditiously. Thank you f01 

11 allowing me to speak to this distinguished group this afternoon. 

l2 MR. DUKER: Thank you, Mr. Stroud. At this time we'd like tc 

l3 recognize Representative Robert Light. Would you care to come UI~ 

14 

15 

16 

17 

18 

19 

20 

hen~, sir? 

MR. LIGHT: I'm Representative Robert Light, 

State of New Mexico, reelected through no opposition. 

District 55, 

I would likE~ 

to--I'm here today to merely state that I've been involved witll 

WIPP since becoming a county commissioner in 1979, so it's beer1 

about 12 years that WIPP has been in my district, either as c~ 

county commissioner or as a state legislator. I 've been on thE~ 

21 Radioactive-Hazardous Materials Committee for all the time I havE~ 

22 served in the legislature, which has been eight years; I've beer 

23 its chairman for two. 

24 I'd like to say that when it comes to RCRA, which is for mixe< 

25 waste, and it gives the State authority over siting and permittinq 
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for any sort of hazardous materials, that because it's a rnixec 

waste, corning down frorn--into the WIPP area, and we see some othe1 

materials in there besides radioactive material, it gives the StatE 

that authority. However, I 'rn a little disappointed that thE 

Federal Government did not exempt WIPP initially from RCRA. It'E 

6 such a specialized facility that RCRA will be more than--than--

7 would say more than attended to, in what they're doing with thE 

8 WIPP facility. 

9 RCRA is a federal agency, and it's Resource Conservation anc 

10 Recovery Act. To me that's very confusing to the public, becausE~ 

11 

12 

13 

14 

15 

when you talk about 11 resource conservation, 11 you think autornatical 

ly, 11 Are we taking care of our natural resources, and are wH 

conserving them? 11 That isn't what it's all about at all. Ir 

conservation, in the interest of conservation, it doesn't havH 

anything to do with WIPP. RCRA does give the State certair 

16 authority, and while I'm disappointed that WIPP is actuall~ 

17 involved in the RCRA process, I do feel that the State has that 

18 authority and should not in any way promulgate rules that are rnorE~ 

19 stringent than what the EPA puts forth. We have never, in thE~ 

20 

21 

State of New Mexico, to my knowledge, promulgated rules and 

regulations that are more stringent than the EPA, and I think thE 

22 EPA is quite--quite concerned that WIPP is safe. 

23 Let me tell you one thing, that it's in my district, and I'm 

24 quite concerned that it is a safe project; always have been. Mi 

25 entire investment in my business life is in the Carlsbad area; and 
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1 let me say that I represent a number of people in Carlsbad that 

2 

3 
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have concerns about WIPP, and if there was a lack of safety, J 

would be the first one to come forward with a concern about the 

safety of WIPP. 

I do feel that we need to do the testing program, and I woulc 

hope that the State could rule, under the RCRA rules and regula-

7 tions, and move forward with granting this permit for WIPP. J 

8 admit, too, that there are people who feel that the State, througr 

9 RCRA, can make some new rules on its own. I would hope that the 

10 State doesn't take that path; that they use RCRA as it's written, 

11 

12 

13 

14 

15 

and either grant a permit for Subpart B or not; and Subpart B ie 

somewhat confusing. Subpart B of the EPA rules and regulations, 

which have not been promulgated--Subpart B has not been finalized-

is an entirely different process than Subpart B under RCRA. 

Subpart B under RCRA requires that whoever stores must f irst--anc 

16 I can read this to you; I'm sure you've all seen it--must submit ar 

1 7 application to the State for the suitability for long-term disposa" 

18 of transuranic waste will eventually be established. But unde1 

19 

20 

21 

22 

RCRA, Part B, each application must be facility-specific, and mus1 

be a permit that describes what they are storing, and it has reall' 

very little to do with Subpart B under the EPA regulations tha1 

have not yet been promulgated. I would hope that the State can seE 

23 its way clear to grant a--a permit under Subpart B, RCRA regula 

24 tions. 

25 I've heard a lot of testimony, and I'm sure that you've hear<~ 
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1 a lot here today, through the years that I've been on the Radioac-

2 

3 

4 

5 

6 
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8 

9 

tive-Hazardous Materials Committee, and there's volumes of it, jus1 

volumes of it; and it all has to do, basically, with safety; and 

would hope that the f acili ty--we feel safe about it, we fee 

comfortable with it, and there are people around the state that 

don't, and yet we feel that our concerns are as important as anyone 

in this state, because it's right in our back yard. And I woulc 

hope that the State of New Mexico and the Environment Department 

will move forward with their permit under Subpart B, RCRA. Than} 

10 you. 

11 

12 

13 

14 

15 

16 

17 

MR. DUKER: Thank you, Representative. At this time we'd liko 

to recognize the senator-elect from District 34, Dan Kidd. 

MR. KIDD: Thank you very much, and it's a pleasure to be herE~ 

with you today. Most of us who live in Carlsbad have personall~ 

been associated with most every phase of WIPP for--since 1973, ir 

one way or another, and I think the one thing that all of us havE 

always been concerned about from Day One is safety. Living there, 

18 with your grandchildren, with yourself there, certainly I think < 

19 lot of people misunderstand our motives in Carlsbad. My motive! 

20 have always been the same as the motives, I think, of anyone whc 

21 

22 

lives in Clovis, Alamogordo, or Albuquerque, where we've tolerate< 

and understood the necessity of having nuclear weapons. We woulc 

23 suspect, I don't believe the F-lll's in Clovis stop in Pecos, Texai~ 

24 and reload. We understand that and it's a necessary thing 

25 Disposal of radioactive waste, in my mind, has always been a ver~~ 
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1 necessary process that has to go on in this country, and I've bee1 

2 convinced over the years that the WIPP Project is the proper anc 

3 

4 
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9 

10 

11 

12 

13 

14 

15 

best solution that we have today. I think, as the mayor pointec 

out quite eloquently before, I've never heard another suggestion o' 

any alternative, other than WIPP. It's our opinion that as witl 

other aspects of the project, DOE has gone to whatever lengths havE 

been necessary, beyond what might even sometimes be reasonabl~ 

expected, to address those concerns that deal with public healtl 

and safety. I've never, ever talked to anyone at DOE or Westing-

house where I had the least suspicion that they wanted to short

change anything that might deal with public health and safety. 

I believe that a significant portion of the tests will bE 

directed to comply with RCRA. I think the Land Withdrawal Bil~ 

that was recently passed, with the involvement of EPA, I believE~ 

the proper rules for testing will be laid out. I believe they wil 

16 be laid out in a manner that we can all approve of. I think we car 

17 continue, as with anything else, to add to and think up things that 

18 might extend the project. I hesitate to think of the damage to thE 

19 environment in other areas of the country--Colorado, Idaho, Loi 

20 

21 

Alamos in our own state--that are long, long overdue for somethinc 

to be done. 

22 We're satisfied, I think, the general public. I just wen1 

23 through a general election campaign. I believe the people o ~ 

24 southeastern New Mexico are very proud of the WIPP Project 

25 especially as regards its safety. We had some of the peoplE~ 
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1 working in our campaign that were early opponents of WIPP. I felt 

2 

3 

4 

5 

6 

a very, very deep compliment that they felt like that I was beinc 

concerned enough to make sure that, in my judgment, WIPP woulc 

progress safely; and I pledged to them, as well as you today, aE 

Representative Light said, if I had the least suspicion that 

anything wasn't the way it should be, I would be the first to spea~ 

7 up. However, instead of setting another set of conditions by the 

8 State of New Mexico, I'd like to see the New Mexico Energ1 

9 Department going with DOE to implement EPA rules, work with them, 

10 see--stay aware, so we can all be sure that the rules that are set 

11 forth are being followed, rather than an additional, different set 

12 of rules. 

13 

14 

15 

16 

17 

I think that the ones of us who live in southeastern Ne" 

Mexico--not necessarily Carlsbad, but southeastern New Mexico--are 

very interested--always have been--in the safety ultimately, not 

only of the WIPP site, but New Mexico in general. All of us i1 

Carlsbad that have been active in city and state government, the 

lB Department of Development, the business community, we've all bee1 

19 involved in the transportation problem of the waste. So I thinl 

20 

21 

22 

23 

24 

25 

we're all satisfied, after 20 years, that we need to move forward, 

that we have the most vital stake, I believe, in this wholE 

project; and I, for one, would not be here today and be talking tc 

you, if I wasn't totally satisfied that the Department of Energy, 

with the assistance of Westinghouse and the State of New Mexico, if~ 

going to make that project as safe as the human mind can. Thanl 
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you all very much for allowing me to be here today. 

MR. DUKER: Thank you, sir. I'd like to recognize at thiE 

point Chuck Bernhard. I'm not sure of your title, sir, but-

MR. BERNHARD: Yeah. 

MR. DUKER: --if you would like to state that for us--

MR. BERNHARD: My name is Chuck Bernhard. I'm the executive 

director of the Carlsbad Department of Development. In my capacit~ 

as Executive Director, I play a support role to the leadership oj 

Carlsbad, including the mayor, state senator, and other businesE 

leaders in the community, about the WIPP situation. Part of my job 

has been to follow every development related to WIPP, and believe 

me, there are a lot of them, and they seem to increase in complexi

ty all the time; and one of the ones that I've followed rea. 

closely is the RCRA permit situation; and it's something that-

there's been some legal questions raised about whether the site haE 

16 interim status under RCRA. There's some opinions that have bee1 

17 expressed to that extent. I believe the Court of Appeals' decisior 

18 in July raised some questions about the district court's decisio1 

19 about the eligibility of the site for interim status. There hai 

20 been some letters from EPA--I believe one of them went to Kathlee1 

21 

22 

Sisneros--in August of '91, from the general counsel. There was c~ 

letter from the EPA Administrator Cleggs to Leo Duffy, supportin< 

23 the appeal regarding interim status. 

24 But all these things were happening, and let me tell you wha1 

25 I'm impressed with is, DOE has decided to go forward and pursue thE~ 

84 



.... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

process in a formal fashion, and we have followed very closely th1~ 

amount of work they have put into preparing the documents for thP 

State Environment Department. I've talked with some individual: 

from A. T. Kearney, who the State Environment Department has 011 

board to help review the RCRA permit, and I'm very satisfied as to 

their background to look at this issue, having worked on a no 

migration petition. The bottom line of what I'm saying is, I'rn 

very satisfied, from a safety standpoint, for Carlsbad, that thiE 

permit is being given all due diligence, that it will be dorn~ 

right. 

Now, as to some questions whether this permit--permit procese; 

should have some extra requirements, I don't believe that that'e; 

necessary. I believe that when, if you look back at the Congres 

sional debates about RCRA, that included a view of WIPP--this iEI 

out of the Congressional Record of October 11th, 1984--somE~ 

16 specific questions were raised about WIPP' s relationship to the 

17 RCRA standards, and whether there ought to be special restrictionb 

18 placed on WIPP, relative to RCRA, and the resounding answer fron 

19 

20 

21 

22 

23 

24 

25 

Senator Chaffee, Senator Randolph, several others, was no, that 

WIPP was a special facility; that the requirements governing hov 

that facility would operate were already intrinsically procedurall, 

and technically sound, in terms of the storage of hazardous waste 

So I think the historical context for this is very clear, that the~ 

RCRA permit will provide, from a procedural standpoint, thee 

necessary safeguards on safety, if we just follow--follow the wai~ 
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the permit application is, and I see DOE doing that to the fullest 

extent. 

Now, one other issue about safety: I think we have to keep ir 

mind that when Congress passed the Land Withdrawal Bill a couple oj 

weeks ago, there was a very large consideration given to health and 

6 safety standards; and in fact, many would contend they even went 

7 too far. But regardless of that, their--I 'm satisfied that thE~ 

8 land withdrawal legislation--and I'm speaking as a father of threE~ 

9 children, who lives in Carlsbad, as much as I am as my position ae, 

10 Executive Director--I'm satisfied that the legislation itself, thE~ 

11 

12 

13 

14 

15 

16 

land withdrawal legislation, contains the necessary safeguards tc~ 

protect the health and safety of Carlsbad residents. 

And so from that viewpoint, I think what we would just say to 

you, the New Mexico Environment Department, is, we want to than} 

you for taking this issue on. It's not an easy one. The word wE~ 

get back is that you're doing a good job of getting the procese, 

1 7 reviewed, and I want to commend you on holding public discussiorn& 

18 like this. But I would also, on the same note, encourage you tc~ 

19 continue to move forward. Let's get this done expeditiously. 

20 don't think there's any reason for any further delay, and ultimate 

21 

22 

ly, what we're going to accomplish is, we're going to find a safe1 

way to store this transuranic waste that's sitting around thEe 

23 country right now, in unsatisfactory storage places; and I've bee1 

24 with the mayor to Oak Ridge, and Savannah River, Rocky Flats 

25 Idaho, and believe me, it's--it's far better off 2,100 feet below 
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the surface of the ground in a bed of salt than it is in some o 

the places where it is right now. So I think, just philosophical 

ly, as the New Mexico Environment Department, I think the bes1 

thing you could do for the environment would be to review thii~ 

process quickly and get on with the permitting process. Thank you 

MR. DUKER: Thank you, Mr. Bernhard. We do have some speaken 

lined up for approximately 3:20. At this particular time, we havi 

no one else signed up to make a presentation or to ask questions 

For those of you who came in, if you wish to make comments or as1 

questions, we do ask that you sign up for an available time slot 

So we will go ahead and take a brief recess at this particulai 

point. I want to thank all of you who are here to participate foi 

your comments. They will, of course, certainly be considered ii 

the process. I want to again mention, what we did earlier is thai 

any written materials that anybody wishes to submit should b1 

submitted to Susan Collins, who's our WIPP Permit Coordinator 

prior to or no later than November 25th, this month, so it can bE~ 

taken into consideration. Anybody have anything else? 

MR. GARCIA: I'd like to bring up one thing. I guess Susa1 

and I are both kind of wondering, and maybe Kathy is, too--it seemfi 

like everyone that spoke just now kept ref erring to us having morE~ 

stringent regulations or requirements in this permit than we have

than the EPA would have; and we are essentially enforcing the exact 

regulations that EPA has promulgated and adopted. So we're no1 

looking at anything more stringent than is in the regular regf 
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right now; and I was kind of disturbed by it, because I--it was thie 

central feeling that I got out of everybody's talk here, and 

really wanted to get down to the bottom line and see what--wha1 

prompted this, and what we're really looking at. 

MR. DUKER: Bob, do you have that concern? 

MR. BERNHARD: Yeah. 

MR. DUKER: Go ahead, Bob. 

MR. LIGHT: What prompted that was the recent editorial in om 

paper, where a person who is very much opposed to the Waste 

Isolation Pilot Plant made the comment that they hoped the StatE~ 

would come up with new rules and regulations that would prohibi1 

opening the plant, in a sense--that's what the person said--and 

it's just one of those things that I don't think the State is in c 

position to make new rules and regulations under RCRA. I thin} 

they're merely trying to carry out the rules and regulations tha1 

are promulgated today under RCRA by the EPA, and I think that'b 

17 true, is it not, Kathleen? 

18 

19 

20 

21 

22 

23 

MS. SISNEROS: Yes, sir, that's correct. If I could respond 

to your concerns, on behalf of the Department: As you have 

indicated, the State Hazardous Waste Act requires the State to 

adopt regulations that are no more stringent than the federa 

requirements. The State has in fact done that. We, in essence 

adopt the federal regulations by reference. Obviously there ar1~ 

24 some minor changes--that is, when they talk about the "Administra 

25 tor," we talk about the "Secretary," the Department Secretary, and 
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those sorts of things. But our regulations are essentiall~ 

identical to EPA's. The permitting process and the permit tha1 

would be issued to any facility--not--not necessarily WIPP, but an~ 

facility--are based on requirements contained in those regulations 

That's what we have--that's what we base the permit on. We can'1 

just arbitrarily pick other requirements out of the air and--and 

put them in a permit. We cannot do that. We do not have thE 

authority to do that. Our requirements on any permit will be basec 

on the regulations, on the state regulations; and those are, as 

said, virtually identical to the federal regulations. So we--

11 think that the Department has set rules no more stringent than; WE 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

have to, by our law. 

MR. LIGHT: However, I would like to ask Kathleen, while she'! 

commenting, are there not certain laws, federal laws, that allo~· 

you to be more stringent, under certain rule-making, than is the 

EPA or the federal regulations, is that not true, that allow you tc 

do that, but we do not have any in place at this time? 

MS. SISNEROS: That's correct. There are some laws that allo~ 

that State to adopt regulations or requirements that are mor~ 

stringent than federal. 

MR. LIGHT: I just wanted to point that out; so it's no1 

without some concern that we talk on that issue. 

23 MR. GARCIA: Thank you very much. 

24 MR. BERNHARD: Could I make one comment, too? I think one--

25 advised this group on that issue, so I'll defend it a little bit 
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There was a letter in our paper from Margaret Carr of the Concerne< 

Citizens for Nuclear Safety to this effect. It said, "Let' s--let' i 

make things more stringent than the State," so that's why we'rH 

responding and saying--

MS. COLLINS: We have seen that, and-

MR. BERNHARD: Right. 

MS. COLLINS: --there is an additional article, two weeks, ir 

s the Journal by another individual on this same issue. 

9 MR. BERNHARD: And our main point is that the Land Withdrawa 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Bill was laid out, was put together by its designers, believe me, 

took every safety and heal th consideration into account; and 

think the way that RCRA was shaped by Congress also took care oj 

that procedurally. So we just say, "Go ahead, follow--follow what 

the federal guidelines are. Keep going." 

MS. SISNEROS: On--on--again, on behalf of the Department 

our--any permit requirement, any permit that is issued has to bE: 

based on the state regulations. 

MR. BERNHARD: Right. 

MS. SISNEROS: That's what we follow; and the state statutE 

prohibits us from adopting regulations that are more stringent tha1~ 

the federal requirements. So I--

MS. COLLINS: Kathleen, could I ask a question? We can' 1 

change that in the middle of this process, is that correct? 

MS. SISNEROS: Well--

MS. COLLINS: Is there a different--
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MS. SISNEROS: --it requires a change to state law. 

MS. COLLINS: Right. OK. That was my point. 

MS. SISNEROS: And I--you know, we have the law as it is. 

MR. BERNHARD: Well, maybe we're responding too strong in a 

way, but it is a concern that we have. 

MR. DUKER: OK. Again, thank you very much. We will take < 

brief recess, and there will be several other presenters, approxi 

mately 3:20 this afternoon. Thank you. 

9 (Whereupon the meeting was in recess from 2:45 PM unti 

10 3: 20 PM.) 

11 

12 

13 

14 

15 

16 

MR. DUKER: Good afternoon again. We're reconvening here 

For the benefit--I don't know if--is it Darlene Logan--if you wer1e 

here for the presentations that we made. We do a formal presenta 

tion; we did one at 9:00 o'clock, at noon, and we'll do another on1e 

at 6:00 o'clock, by both the Department of Environment an< 

Department of Energy; and I just--I'll just very briefly go ovei 

17 kind of the format of the rules that we use for these particula1 

18 presentations. We do our presentation, then we allow 10-minutE~ 

19 increments for any individual to make a comment, to--a presenta 

20 tion, or to come up and ask questions that they may wish to ask, 

21 and the reason we do that is to allow a maximum number of peoplE~ 

22 that wish to speak at these--these particular meetings. These arE~ 

23 meetings, as opposed to hearings, in that this is nothing that'1 

24 mandated by statute or regulation, but we at the Environmen 

25 Department--or the Environment Department wanted to have publi1· 
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comment, as we go through the development process of the WIPl 

permit application for the test phase; and we--in addition tc 

asking you to stick within the time limits you've signed up for, WE 

also ask that the comments be directed towards this particulaJ 

process. We realize that there are concerns, and--and we will notE: 

6 those, but the input that we're looking for is assistance to us ai 

7 a state agency, as we develop this particular permit; and again, it 

8 is for the test phase. At a later date, once this has gonE 

g further, there will be formal public hearings and public comment, 

10 and this will occur sometime later down the line. But these one~ 

11 

12 

13 

14 

15 

here, we wanted to do these around the state, at several locations, 

to get citizen comment on this. So if you'd like to come up herE~ 

and make a presentation, or--or whichever you wish to do, if yot 

would come up here, and for our recorder, give your name and titlE~ 

and position, or--if you represent any particular organization, 01 

16 whatever. So please come up. 

1 7 MS. LOGAN: (Addressing the reporter) My name is Darleno 

18 Logan, and I represent the New Mexico Compadres for Safe WIPP. 

19 live in Roswell. (Addressing the meeting) My name is Darleno 

20 Logan. I want to thank you all for holding one of the state permi1 

21 

22 

23 

meetings in Roswell. I have come here straight from work, and scp 

I'm dressed in my work clothes. I'm not a member of the armec 

forces; I'm a teacher at New Mexico Military Institute. I speal"" 

24 now as a concerned citizen, and as a member of the New Mexic<1> 

25 Compadres for Safe WIPP. 
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The members of the New Mexico Compadres for Safe WIPP arn 

concerned Roswell citizens who collected over 1,200 signatures ci 

few years ago on a petition we sent to the Department of Energy an<R 

our Congressional representatives. This petition requested tha1 

the Department of Energy comply with all EPA standards before WIPJ> 

opens. Now that the WIPP Land Withdrawal Bill passed in October 

we continue to express our concerns for public safety; and today 

as fellow-New Mexicans, whose State must issue a permit before WIPl~ 

opens, we express our concerns to you. 

No. 1, we're concerned that no New Mexico permit be issue< 

until after the EPA certifies that WIPP complies with theii 

depository disposal regulations. We wonder why Bruce King, whcD 

promised to be more of an environmental governor than Garre

Carruthers, is in such a rush to issue an August, '93 permit 

15 before EPA certification. 

16 No. 2, we're concerned that the Department of Energy issue ci 

17 new supplement in its final environmental impact statement, befon~ 

18 New Mexico issues a permit. 

19 No. 3, we're concerned that New Mexico not receive any barrelf~ 

20 of experimental waste unless each barrel is inspected for hazardouf1 

21 

22 

23 

24 

flammable material. The expense of this monitoring should be 

included in the applicant's permit fee. 

No. 4, we' re concerned that New Mexico receive the annua 

payment of $2 0 million, and we' re upset that this money will not be~ 

25 as, quote, "automatic" or as plentiful as the Department of Energi• 
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had promised, in its early years of wooing New Mexico for our 16 

square-mile WIPP site. 

No. 5, we're concerned that New Mexico roads be repaired anc 

promised by-passes built immediately to accommodate the transport 

of test waste. As member of the Roswell community, we are appallec. 

that WIPP trucks will be traveling through the middle of our towr 

7 and practically through a campus of sleeping cadets, whose dormE 

8 are on Main Street, at New Mexico Military Institute. I know thEi 

g City of Roswell has issued an ordinance restricting WIPP true} 

10 travel to the hours of midnight to 6:00 AM, but actually, one WIPP 

11 truck traveling through the middle of town is one WIPP truck too 

12 

13 

14 

15 

many. The citizens of Roswell were promised a by-pass. 

No. 6, we' re concerned that more emergency medical training bEi 

provided by the Department of Energy, and that concerned citizen~ 

be able to attend such training sessions. In the past, these 

l6 sessions have been closed to the general public, even for observa-

1 7 tion. 

18 No. 7, we're concerned that any part of WIPP would be used foJ 

19 interim storage. DOE's retrieval plan should include a designate< 

20 interim storage area outside of our state. 

21 

22 

23 

No. 8, we're concerned that the Department of Energy providE~ 

a viable retrieval plan. After all, we've read accounts in thEe 

newspaper of certain salt rooms collapsing at WIPP. We've listenecl 

24 to WIPP /Westinghouse officials claim that these room falls wen~ 

25 predicted, and yet we've never read an account of a prediction 
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before a room collapsed. We're concerned that the test waste if 

truly retrievable. If this upcoming period is really a test phase, 

the Department of Energy needs to provide a viable retrieval plan, 

and New Mexico needs to withhold its permit until that time. 

No. 9, we're concerned that those employees at WIPP who darE~ 

to report safety hazards not be punished or fired for thei1 

conscientious concerns for safety. Give them bonuses. 

In general, we' re concerned for safety--the safety of ou1 

people, our land, our water, and our air--and we look to om 

government for protection. After all, isn't our national protec 

tion--i.e., the need to build nuclear weapons--what got us intc 

this mess to begin with? And after all the horror stories of Rock~ 

Flats, et al., how can we believe the Department of Energy hai 

public safety as its top priority? Well, the DOE now possesses thE 

16-square-mile WIPP site; that's a done deal; and so the permii 

issued by New Mexico is our last bit of protection, our last sho1 

for safety. 

The little comic strip, "Pogo," once said, "We've seen thE~ 

enemy and it is us." In issuing the permit, please prove thai 

statement wrong. We ask you--no, we beg you--our state government, 

not to issue the precious permit until the Department of Energy and 

WIPF/Westinghouse have complied with all safety regulations. 

MR. DUKER: Thank you, Ms. Logan. 

MS. LOGAN: May I give this to someone? 

MR. DUKER: Yes, if you'd like to; the lady out there at thi~ 
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1 door will log it in for you. Thank you very much. I believe, whe1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

you signed up earlier, there were a few other people indicatinq 

they wanted to--

MS. LOGAN: 

MR. DUKER: 

MS. LOGAN: 

MR. DUKER: 

MS. LOGAN: 

MR. DUKER: 

that. 

They'll be here; it's at the other times. 

Oh, is it? The time has changed on that? 

No, it's--I think it was 3:40 and 3:50. 

Yes, it was; so the--

So they were going to come right after school. 

OK, fine. Good. We'll await their arrival or 

MS. LOGAN: And I know a bunch more people are coming thie 

evening; they're coming after work. 

MR. DUKER: Yeah, we--we have a scheduled break, which WE~ 

announced earlier today, between 5:00 and 6:00. Six o'clock ie 

15 when we'll do our next formal presentations, and then between ther 

16 and 9:00 o'clock, after these--these presentations take a total oj 

17 about 30 minutes, and then 'til 9:00 o'clock, all those times wil 

18 be available for any additional people who wish to make comments 

19 or ask questions, or, you know, make statements, or whatever, fron 

20 that point on. But between now and 5:00 o'clock we'll be here, yo1 

21 know, to do that, and then again after 6:00 o'clock. There should 

22 be ample time, hopefully, for everybody that wishes to be heard 

23 OK. We appreciate your comments. Thank you very much. 

24 Well, again, we've reached a lull in our conversations here 

25 Hopefully these other persons who wish to make comments are just <~ 
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few minutes off, so we'll just take a break in place, here, unti 

such time as they arrive, and then we' 11 reconvene in about 10 

minutes, or whenever they arrive. Thank you. 

(Whereupon the meeting was in recess from 3:32 PM unti 

5 3: 40 PM.) 

6 MR. DUKER: OK. We have two additional people who have asked 

7 to either speak, or make a presentation or a comment, or asl 

8 questions. For their information, I don't know if either one o 

9 you were here for our initial formal presentations that we made 

10 but just for your part of this, again, this is a public meeting 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

It is not a formal hearing. Those of you who signed up to talk arce 

given 10 minutes to either ask questions, which may or may not b1 

able to be answered, depending on what they are, or make c 

presentation or a statement, whichever you wish to do. Thie 

procedure we're going through are--is to solicit input from th1~ 

public on the WIPP permit application process that we' re goinc~ 

through right now, the State of New Mexico Environment Department, 

for the test phase of the WIPP Project. So while we realize tha1 

there are a lot of other questions and concerns in other areas 

what we're going to use the input for will have to be pertinent tc~ 

this. If--you know, we' 11 certainly take other concerns int() 

consideration, and they' 11 all be documented. We' re recordinc[ 

these here; written submissions are being looked at very carefully 

and also being recorded; so--just to kind of bring you up to dat1e 

on the ground rules of this. I believe--is it Eric Daly? If you'd 
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like to come up here, sir--if you would state--come up here to the 

podium. If you'd like to state your name and if you have an 

organization that you're representing, for the recorder; you hav1~ 

10 minutes. 

MR. DALY: My name is Eric Daly, and I'm not representin<J 

anyone formally. I was--I decided to come down here; I wanted to 

ask some questions about the by-pass that has been talked about, 

going through Roswell; and I was wondering if that is going to bEe 

built before the test phase is scheduled to start. 

MR. GARCIA: We can't really answer your question. The scopEe 

of the meeting is on the application for the test phase at the WIPI~ 

site, which does not cover by-passes or other transport. 

MR. DALY: OK. Would it be possible to put something in thEe 

permit that makes such a by-pass mandatory, or--

MR. GARCIA: No. 

MR. DALY: No? 

MR. GARCIA: No, the permit covers the facility itself, anca 

the use of the hazardous waste materials at the site only. It wil 

not exclude those areas that you're talking about. You can voicEe 

your concerns on those subjects, but they're really not part of thE~ 

scope of this--this permitting process. 

MR. DALY: OK. Well, then, just let me voice that concer1 

23 really quickly. As a cadet at New Mexico Military Institute, 

24 live 100, 150 feet from where these trucks are supposed to b1~ 

25 passing by, and it does concern me to think about hazardous wast1~ 
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coming 100, 150 feet from where I'm living, studying, eating; an< 

I think that's a real concern, and it's real. That's all I have 

MR. DUKER: OK. Well, thank you, Eric. OK. 

UNIDENTIFIED MALE: Who sets--who sets the ground rules foJ 

these meetings? Why are they so limiting that you can't addresi 

this young man's questions? 

MR. DUKER: Sir, there are certain things that this particu 

lar--this meeting was called to address the permit process for thE 

test phase at WIPP. There are a lot of other concerns that are not 

in the scope of the people who are here or the department who iE 

handling it. There are other, appropriate channels to go througl 

for additional things, and there are some things we do not eithe1 

have the knowledge to answer those questions, we--it's not withir 

our scope to answer them. Transportation issues would be best 

addressed to--what, Mr. Garcia? 

MR. GARCIA: Again, if you're talking legislative authoriza

tion to appropriate monies to fund a by-pass around Roswell, i1 

would be best to go through your Congressional delegates. I can'1 

figure out any other way to do it. I don't think there' s an' 

specific agency that can just come up and say, "We' re going to fun< 

a by-pass for Roswell;" certainly not the Environment Department 

22 because that's not within the scope of our mandate, and I can'1 

23 really answer your questions. Maybe Kathy, back there, has < 

24 better answer. 

25 MS. SISNEROS: Yes, transportation-related issues are no1 
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within the area of responsibility of the Environment Department 

There are two groups that you could--actually, three groups tha1 

you could address your concerns to. I've already committed to takE 

the concerns that Councilman Jennings raised earlier today to the 

Governor's Task Force on WIPP. That's one avenue you need to 

address. Obviously, the Congressional delegation, and in particu

lar, the representatives--your area representatives; and also thE~ 

New Mexico Highway Commission has the responsibility for authoriz 

ing the routes, so you--you know, you could petition them, 01 

certainly express your concerns to that body. But as Benitc~ 

indicated, you know, the transportation responsibilities just arE~ 

not our department, and while we understand your concerns, oncE~ 

again, you know, our--our purpose here was to talk and seek input 

on the hazardous--State-issued hazardous waste permit . 

UNIDENTIFIED MALE: Well, my question was, who sets the grounc 

rules for the meetings, and the way in which they're conducted? 

MS. SISNEROS: Well, the Environment Department. We set--wE 

set the ground rules. We set--we set these meetings for thE~ 

express purpose of getting input on--on the hazardous waste permit 

UNIDENTIFIED MALE: OK. I just don't think it's a veq 

friendly environment. The taxpayers have spent many thousands oj 

dollars to arrange this meeting and pay for the people to be here 

23 The expertise available is somewhat limited, citizens are here witl 

24 questions that are not being answered, and I just don't feel < 

25 sense of teamwork, responsiveness, cooperation, and friendliness 
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It feels cold. 

MR. DUKER: Well, I don't--

MS. SISNEROS: The New Mexico Environment Department reall'1' 

took the initiative to have these meetings on the hazardous--on th«b 

issue of the hazardous waste permit, over and above any require 

6 men ts. We don't have to--under regulations, whether state 01 

7 federal--have to have these meetings; and as a matter of fact, 

8 understand in some areas, we have been criticized for having thesie 

9 meetings. The Secretary wanted to seek public input within th<e 

10 area of our responsibility; that is, on the hazardous waste permit 

11 We recognize that the whole issue of WIPP is much broader than th<~ 

12 

13 

14 

one little piece that we're here to discuss today, and we under 

stand that. But our purpose, again, was to seek input on--0111 

hazardous waste issues, and on that permit--permit application. W<e 

15 have, as a department, committed to take the concerns expressed t<b 

16 the appropriate groups, and in particular, to the Governor's WIPJD 

17 Task Force; but we--it's really not appropriate for our departmen1 

18 

19 

20 

21 

22 

23 

24 

25 

to comment and make policy statements concerning areas for which wE~ 

do not have responsibility. 

UNIDENTIFIED MALE: Well, is there anybody here who can 

address the safety analysis of this particular operation? 

MR. DUKER: In regard to--

UNIDENTIFIED MALE: Maximum credible accident. 

MR. DUKER: Is this related more to transportation? 

UNIDENTIFIED MALE: No, operation. 
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MR. DUKER: Operation? 

MS. COLLINS: Could you state your question again? 

UNIDENTIFIED MALE: Yeah. I'm asking about the safeti 

analysis of the operation. 

MS. COLLINS: Are you talking about the contingency plan? 

UNIDENTIFIED MALE: I'm talking about defining the maximum 

credible accident and the scope of it. 

MS. COLLINS: Could you clarify? Are you talking about thE~ 

test phase, during the test-phase activities? 

UNIDENTIFIED MALE: What is the maximum credible accideni 

during the test phase? 

MS. COLLINS: Are you asking, did we ask the applicant, 

"During the test phase, would you--would you describe the mosi 

credible accident;" is that what you're asking me? 

UNIDENTIFIED MALE: Yes, the maximum credible accident. 

MS. COLLINS: No, sir, we didn't do that. We asked them, ii~ 

great detail, to give information and procedures to preveni 

hazards, and in the contingency plan, both of those chapters-

would refer you to our hand-out. OK, this describes what if~ 

contained in those chapters, and then key issues that we did raisE• 

with the applicant. 

UNIDENTIFIED MALE: Are there any safety problems? 

MS. COLLINS: We are reviewing the application. We are in th1• 

technical review phase, and I believe that I could answer tha 

question probably in writing, at the end of this technical review 
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when we do a summary of the process. We haven't formulated al 

questions yet to address to DOE-Westinghouse. 

MR. DUKER: We have scheduled here next, and I'd like tc~ 

recognize, John Camp, if he'd be so kind as to come up here to th1e 

podium. Thank you, sir. 

MR. CAMP: I'm John Camp and I am a member of Compadres foi 

Safe WIPP; and unfortunately, my main question had to do witln 

transportation of waste, so I don't want to waste my time askincu 

it. 

The next question I would have is, since this is a tria 

period we're talking about, where will the waste be put, if i1 

turns out that the facility is not adequate for its designec 

mission? What will happen to the waste in that case? Where wil 

it go? 

MS. COLLINS: Are you talking--to rephrase your question 

should DOE decide to end the test phase, and--are you saying, wher1~ 

will it go to? What is its ultimate destination? Was that youi 

18 question? 

19 

20 

21 

22 

23 

24 

25 

MR. CAMP: I gather it cannot be returned to the places when~ 

it is now, because of the political situation that would forbid it 

MS. COLLINS: It's my understanding of the regulations tha' 

what the State of New Mexico can require is through somethin<~ 

called a "permit condition," or if we set up the rules in th1~ 

permit, that the WIPP facility will not become that interin 

facility. The regulations don't allow us to require DOE to state 
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explicitly what the interim facility will be, but it's my under 

standing that we can say in the permit that the facility will no1 

be WIPP. 

MR. CAMP: Will it be a facility in the State of New Mexico 

MS. COLLINS: That, I believe, is outside the permit. WE~ 

could not identify that site in the permit. 

MR. CAMP: So, in effect, the plan is incomplete? 

MS. COLLINS: Which plan? 

MR. CAMP: The contingency plan for the retrieval of waste, i 

the facility is not adequate. 

MS. COLLINS: Oh, Kathleen, did you want to respond to that 

MS. SISNEROS: It might be appropriate to refer that questiob 

to the Department of Energy officials. 

MR. DUKER: Mr. Johnson or Patty, would you like to respond t<> 

that? 

MS. BARATTI-SALLANI: I don't believe at this time tha1 

17 determination has been made; it's still under consideration; but wn 

18 will abide by the position of the State of New Mexico. 

19 MR. CAMP: Would it be fair to say that the plan is in placE: 

20 

21 

to put the waste into the facility, but if it's decided that tho 

waste does not belong there, that the contingency is to throw i1 

22 way up high, or--where will it go? There seems to be no plan to 

23 deal with it after that. 

24 

25 

MS. BARATTI-SALLANI: No, it is being considered. 

MR. CAMP: Well, will the consideration of this issue end oi 
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be completed before the waste is put into the facility? 

MS. BARATTI-SALLANI: I can't tell you at this time. I don' 

know what the time frame is on that. 

MR. CAMP: This would seem an important thing. 

MS. COLLINS: Excuse me. The State of New Mexico will requirB 

WIPP to clean-close. We talked about that earlier. Again, back to 

the regulations: At the end of the test phase, all waste would 

have to be removed from the WIPP. That's what we mean by "clear. 

closure." 

MR. CAMP: Well, yes, removal is Step 1, but I think there haE 

to be a necessary Step 2, if it can't stay at WIPP--

MS. COLLINS: Right. 

MR. CAMP: --so it must be somewhere else; but no one elsE~ 

wants it. It's going to wind up in somebody's back yard, and 

have a feeling it will wind up in the back yard of whoever has the 

least political clout. So what guarantee is there that it will not 

wind up somewhere in New Mexico? 

MS. COLLINS: I think within the confines of what we've been 

doing in this technical review, I don't really think I can answe 

that question, because I don't know. We're just operating withi1 

the regulations. 

MR. CAMP: I don't see how this could be called a "completP 

plan," if there is no contingency lined up for a destination fo 

this waste, because, after all, this is a test phase. 

MS. COLLINS: Again, I think I would support--yes? 
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MS. DRIETH: Excuse me. I'm June Drieth. I'm working wit1 

the New Mexico department to evaluate some of the permit; and 

think what we need to think about also is that if the facility waB 

to close, it's not going to go to another site, for example, in New 

Mexico, due to the fact that that particular site would also need 

to have a permit to accept that kind of waste. So, I mean--

MR. CAMP: There is no such site anywhere. 

MS. DRIETH: Well, for example, some of the options, I think 

that are being discussed, you know, could it go back to thE~ 

generating sites that produced the waste--those are some of thEe 

11 things being discussed. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. CAMP: Do you have an opinion as to how likely that woulc~ 

be? 

MS. COLLINS: That would be a decision by DOE. 

MS. DRIETH: Yes; or other DOE sites. 

MR. DARABARIS: As a point of issue--John Darabaris, A. T 

Kearney--your point is well taken. It's not a point that has bee1~ 

completely ignored. If you'd look at our Page 5 of what we pulled 

together for a hand-out, we have asked for more information 

concerning off-site shipment of the waste from WIPP, after clea1 

closure, if a disposal permit has not been issued. That's stil 

outstanding; we have not received that information yet, so it would 

be premature for us to--

MR. CAMP: OK. Well, at what point will it become appropriat«~ 

for this site to be designated? 
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MR. GARCIA: I think your comment's well taken, but I don'i 

know if we can give you a definitive answer under the regs. 

think it's something that we probably should look at. I don't know 

if we can require it, under the permit that would be granted, to 

return that waste to a specific site. I think we can require clea1l 

closure, under our permit, and then whether or not they compliec~ 

with that would, of course, kick in another mechanism of enforce 

ment. But I'm not sure we can, under the scope of the regulations 1 

under the permit we're issuing for that facility, require them to 

take that waste to a specific site. Under our permit revie~~ 

process, we can ask them, "Can you give us information as to when~ 

you plan to take this stuff?" and I think we've done that, as c:~ 

matter of fact, in formal and informal discussions, and we have noi 

received the reply to that question yet. But we are pursuing thai 

issue. Now, the question you're asking, I don't know if we cail 

16 give you an answer to, and I don't know if we can require in thE~ 

1 7 permit; but I do understand the question. I understand the 

18 concern, because I think we have the same concern. 

19 MR. CAMP: Well, wouldn't you say it would be premature to pu1 

20 any waste in the facility before there is a determination? 

21 

22 

23 

24 

25 

MR. GARCIA: Well, as I stated, if it's clean closure, and w~~ 

can require clean closure, but not require under the regs thH 

specific site, that's all we can do. I don't think we can g<~ 

further than what the regulations allow us to demand. 

MR. CAMP: Well, going outside the procedural aspect of this 
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isn't it just a matter of common sense that nobody is going to wan1_ 

this waste, and all political pressure available will be applied tcp 

keep the waste out of anywhere else? 

MR. GARCIA: That's an opinion; I don't know if it's a mattei 

of common sense. 

MR. CAMP: Well, a matter of experience, realism? I mean, thEe 

whole idea about WIPP is that people are trying to take the wastE~ 

and put it somewhere else, besides where it is now. 

really see this process being reversed . 

So I can' 1 

MR. GARCIA: I really can't comment, because as a perso1~ 

that's sitting here, representing an agency, I--I--I want to givE~ 

you a personal opinion, but I can't, OK, and that's what you'rE 

asking me for. So I can tell you what we can do as a regulator,~ 

agency, under the regulations, but I can't go beyond that scope. 

MR. CAMP: OK. Well, I've got another question about thEe 

content of the bins, especially--barrels, I should say--those tha1 

are being prepared at Rocky Flats. I understand that there is <~ 

possibility that the content of each bin might actually be ai~ 

average of the contents there at Rocky Flats, and there migh1 

possibly be combinations of chemicals that could be explosive, 01 

reactive, or otherwise dangerous, if the bins are not inspected onE~ 

by one, and not taken on average. Does the permit deal with this 1 

MS. COLLINS: Do you want to address that, Connie? This ii; 

Connie Walker, a representative of A. T. Kearney. I'm sorry. 

MS. WALKER: I apologize. I'm Connie Walker of A. T. Kearney 
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Initial waste characterization is being dealt with at a venr 

extensive level of detail, as part of the permit application, anca 

the questions that you ask are issues that we have examined, af~ 

part of our application review. What we can tell you is that DOI~ 

is restricted to ship what is called 11 DOO l 11 and 11 DOO 3, 11 explosi vE~ 

and ignitable wastes, to WIPP, under their own mandates and thei1" 

shipping requirements and those sorts of things. Now, we arE: 

evaluating very closely waste characterization related to appropri 

ate determining what is in the bins, prior to packaging an< 

shipping to WIPP, so they can be stored subsurface in an appropri

ate manner, and that's kind of where we're at. The questions tha1 

you have asked are questions that we have asked, and we're awaitinq 

a response to that at this point. 

MR. CAMP: Do you expect to receive a response before thE~ 

waste is actually shipped, even for the test phase? 

MS. WALKER: Oh, yes. 

MR. CAMP: So this is not the same situation as we have witl 

18 the alternate disposition of the waste, if it's not adequate? 

19 

20 

21 

22 

23 

MS. WALKER: We are asking questions under this--on thei 

permit application that are within the scope of the regulations 

The questions we are asking are very much directed towards RCRl. 

requirements and state requirements relative to hazardous wastB 

regulations, and therefore, those responses will be received prio 

24 to any determination relative to the permit. 

25 MR. CAMP: So in other words, this one will be wrapped up 

109 



-

'"" 

-

"'" 

""'' 

,_ 

... 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

before the waste is shipped, unlike the very sensitive politica 

issue of where does the waste go, if--

MS. WALKER: We will address it, within the scope of thE~ 

regulations, prior to--

MS. COLLINS: Before the draft permit is written, this has t<> 

be resolved. 

MR. GARCIA: The short answer is yes. 

MS. COLLINS: Yes. 

MR. CAMP: OK. Well, that's encouraging. I think the othe1 

question, the first one, is really just a little bit too hot-

excuse the pun--for a direct answer, and I'm afraid that is one oj 

the biggest problems we've got here. Nobody wants it. If it can't 

be at WIPP, it won't disappear. If it would cease to exist, it 

could be dealt with, but it will not cease to exist. Maybe I coulci 

15 go on the record with my other concern involving transportation, 

16 which is not appropriate for this meeting. 

17 

18 

MR. DUKER: You may go on record. 

MR. CAMP: OK. Well, are there any plans for improving 28 1 

19 between here and Vaughn? 

20 

21 

22 

23 

24 

25 

MS. COLLINS: We would appreciate it if you went on thE: 

record, but can you address that? 

MR. GARCIA: This is Bob Lopez. He's our emergency responsH 

person for WIPP transportation activities. Do you have any--

MR. LOPEZ: You know, it's very general, you know. I can havi: 

somebody--a person from the Energy and Minerals Department migh1 
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know a little bit more than I do; but it is the intent that some o 

the appropriations that were under the land withdrawal were, yo1 

know, for by-passes to Los Alamos, by-passes for Roswell, ancl 

modifications to 285. 

MR. CAMP: I have seen some plans that call for expanding 285 

but not for the nearly 100 miles between Roswell and Vaughn, whicl 

is a very narrow, two-lane road without shoulders, basically. 

MR. LOPEZ: I--I can get somebody to respond to that. 

MR. CAMP: I would just like to say that, in my persona 

experience, I have passed--actually, going the opposite way, passec 

an empty WIPP truck on a dry run, and there was very little roorh 

for error by either driver. 

MR. DUKER: Thank you, 

It was a very close call. Thank you 

sir. OK. We do not have anybody elsE~ 

lined up at this particular point to make a presentation. Yes, 

ma'am? 

UNIDENTIFIED FEMALE: May I ask a question of the emergenc~ 

response person? 

MR. DUKER: Yes, you may. 

UNIDENTIFIED FEMALE: Sir, have there ever been any discus 

20 sions about opening those training sessions to interested public 

21 

22 

23 

24 

25 

and not just restricting them to medical people or firemen; becausE~ 

there are several of us who are concerned enough to want to bE~ 

somewhat trained or aware of what to do, in case of an accident, 

and if the State has more--and it definitely needs more--emergenc,1
• 

training sessions, could they not be open to the public? 
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MR. LOPEZ: I think that was the intent, and we' re goinc, 

around the state, holding some of these training sessions. 

UNIDENTIFIED FEMALE: Well, some of us went to the ones ii 

Roswell, and we were turned away at the door, because we weren'1 

connected with the hospital. 

MR. LOPEZ: OK. Now, you know, looking at some of thE 

evaluations from Roswell, the attendance was something like 13 

You know, I just don't know--

UNIDENTIFIED FEMALE: We were turned away. 

MR. LOPEZ: No, I just don't know, you know, if you guys made 

you know, preliminary arrangements, or--

MR. GARCIA: Bob, are you talking emergency medical techniciar 

training, or are you talking radiological emergency response? 

UNIDENTIFIED FEMALE: A lot of us would just like to learr 

what to do, in case of an emergency, and a lot of people would bo 

interested in--

MR. LOPEZ: I don't think that would be a problem. 

UNIDENTIFIED FEMALE: A problem to attend the sessions? Bui 

we've been turned away, so how would we go about requestinc~ 

20 admission? 

21 

22 

23 

24 

25 

MR. LOPEZ: OK, REACTS is not going to be back into the statE~ 

until the following year. In the interim, right now, the next timE~ 

REACTS comes into the state--

MR. GARCIA: Is that the course you're talking about? 

MR. LOPEZ: The REACTS training, yes. 
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UNIDENTIFIED FEMALE: Whatever courses are--

MR. GARCIA: Well, there's different trainings offered h'.j 

different agencies, and DOE offers some training courses across the 

state. 

MR. LOPEZ: 

refused. 

I just don't--I'm not aware that anybody wae 

MR. GARCIA: Are you aware of anything like that, Patty, when~ 

somebody was refused training? 

MS. PATTY BARATTI-SALLANI: No, I do know one instance wherE~ 

that may have been a reason that you could have been refused, at c 

training session where a person came in, who was a citizen of thE~ 

community. She was allowed to stay at the training session unti 

she became so disruptive; and it was law enforcement personnel, and 

of their own volition, the law enforcement personnel took her out, 

completely out of the building. She completely disrupted thE~ 

16 session, and the law enforcement personnel couldn't receive thei1 

17 training, and of course, that was obviously the reason that she wae1 

18 removed. The law enforcement people were very unhappy, becausE~ 

19 they felt they were being deprived of their opportunity to receive 

20 

21 

22 

23 

24 

training, because the person was opposed to WIPF and was using that 

as a forum to disrupt the whole thing. But it wasn't the WIPP 

people that took her out; it was the law enforcement people. 

MR. LOPEZ: I might add, on our advisory committee, we hav«~ 

some private citizens helping us out and preparing, you know, anc 

25 planning for a medical emergency. 
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UNIDENTIFIED FEMALE: All I'm saying is, people in the Roswel 

community would be very happy to be involved in this, if we knew 

No. 1, how to go about requesting permission to be involved--cros! 

our hearts not to be disruptive. We want to learn this. 

MR. DUKER: One thing that was just mentioned to me here, tha1 

there are two appropriate places where you could get in touch with, 

as far as asking for this. One would be--

MR. GARCIA: Well, Bobby can contact the Department of Public 

Safety, and of course, DOE has their own training people; and 

think you're talking to the two right people, and I--you know, 

11 think a formal, written request might be better than just askin< 

12 

13 

14 

15 

16 

someone on a verbal basis. But I think if you're really intereste< 

in getting the public involved, it's going to have to be no1 

individuals asking, but maybe if you could get four or five, 01 

whatever you're looking at, individuals getting trained, it would 

be better. But I think that's something you would have to work ou1 

17 with those training agencies. 

18 MR. LOPEZ: And if there is a problem, maybe if they coulc 

19 

20 

21 

22 

prepare by putting up news releases and making arrangements so, yot 

know, also the facilities to have a large crowd. 

UNIDENTIFIED FEMALE: OK. Thank you. 

MS. SISNEROS: Bobby, would you be able to get a copy of tht~ 

23 listing of the next training sessions to occur in this state? 

24 MR. LOPEZ: For REACTS? Like I said, REACTS is not going to 

25 be in the state for about another year. 
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MS. SISNEROS: Is that the only one? 

MR. LOPEZ; I think that's the only one that WIPP is workincJ 

on, so it will be a while. 

MS. SISNEROS: You can also work through the Medical Tasl 

5 Force and bring your concerns to their attention, the fact that 

6 your concerns are that citizens are not allowed to participate, anc 

7 the fact that there is some interest there. 

8 

9 

10 

11 

12 

13 

14 

15 

MR. DUKER: OK. Yes, sir? 

MR. SMITH: It's still not clear to me whether or not there'e 

been a safety analysis done of this, including a definition of thE 

maximum credible accident. 

MR. DARABARIS: As part of--DOE prepared final safety analysiE 

reports for the facility through, I believe, nuclear criticalit1 

requirements, so I think that's where you're dealing with the issuE 

of maximum credible events; and actual design requirements an 

16 based on a level of design criticality that is consistent withir 

1 7 the EPA requirements. I think those approximate like a nuclea1 

18 power plant. Maybe the DOE people can follow up on that, if the~ 

19 

20 

21 

22 

23 

24 

25 

want. It's not within this review, from the standpoint of maximuTI 

credible event. We are aware of the degree to which they desigr 

the facility to withstand the designated events--seismic events, 

etc.--that may occur. 

MS. COLLINS: But you've done that? 

MR. DARABARIS: Yeah. 

MR. SMITH: Well, how do you mean that term, "criticality": 
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Are you talking about nuclear criticality? 

MR. DARABARIS: When you have maximum credible event, that, to 

my mind, is, from a design standpoint, as far as the facilit~ 

design, it would be able to withstand certain maximum events of c 

tornado, seismic type of nature--natural phenomena. 

MS. COLLINS: John, you weren't inferring that you expected 

nuclear criticality to occur? 

MR. DARABARIS: No, no. 

MS. COLLINS: That wasn't what his question was. 

MR. SMITH: So you were using the term in a different context: 

MR. DARABARIS: I was using the term in somewhat of a civiJ 

engineering context. 

MR. SMITH: Do you have a feel for what the maximum credible 

accident is? 

MS. COLLINS: John, anything that's opinion--I would rather 

stick to our technical review. 

MR. DARABARIS: From a radiological standpoint, we are dealinc 

with radioactive hazardous waste. 

MR. DUKER: I think--I think a question like that should bE 

best directed to Patty over here, from Department of Energy. 

MS. BARATTI-SALLANI: This is contained in the final safet~ 

analysis for WIPP, and is contained in about five five-inch binderf 

full of material. Now, keep in mind, of course, that is a lega 

document, and if they decide to do other things, or change anythin<J 

structural, of course, they have to make addendums to it. 
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MR. SMITH: Who did that, do you know? Who can answe 

questions about that now? 

MS. BARATTI-SALLANI: Well, it would be the DOE and Westing 

house, are the principal persons. 

MR. SMITH: Do you know if that study group is still intacti 

Does the group still exist? 

MS. BARATTI-SALLANI: It wasn't done as a group per se. 

couldn't say whether every single person who worked on it is therE~ 

still. 

MR. SMITH: In Albuquerque? 

MS. BARATTI-SALLANI: No, that would be at the WIPP site. 

MR. SMITH: At the WIPP site? OK. 

MR. DUKER: One of the formats that we're trying to do here

and I realize that we've loosened up a little bit, because we don'i 

have a lot of presenters, but if we have individuals that would 

16 like to ask a series of questions, I would appreciate if you tool 

17 a time slot in this to ask them. We don't want to get this so WE~ 

18 have a lot of back-and-forth between this room. One of the reasonE 

19 we did set this up is so that people could come up and ask theiJ 

20 concerns of individuals, and then we can try and answer them with 

21 

22 

23 

24 

25 

what we have here, within the scope of what we're able to do. ThE 

statements which some of you may have made which are not pertinent, 

we are making a record and we will pass along, where applicable, to 

appropriate agencies; but we don't--we're not really set up to do 

just a question-and-answer type of comment from the audience. ThiE 
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is why we--we went to the trouble of trying to provide time fo1 

individuals to have that. So being that we do not have anothe1 

presenter at this point, if either of the gentlemen there woulc 

4 like to--or has in mind some individual questions, we would likE 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

you to come up here. It's a lot easier on our recorder, here, tc~ 

try and do this, because the acoustics, in some cases, are not rea 

well--or real good here, and we would like you to do that. So sir, 

if you--Mr. Camp, if you would like to come up, if you have somE 

additional things, I can give you, at this point--or is it Mr 

Smith? 

MR. CAMP: 

MR. DUKER: 

Well, I guess I could come up. 
I 

Yes, we do need to be able to hear, and I thin} 

it's easier to--for you, also, to see some of the people that ma) 

be able to respond to some of these things. 

MR. CAMP: Well, of course, I can't speak for you, but m) 

impression that the maximum credible accident would be for an oil 

and-gas producer to drill through the waste site, WIPP site, intc 

18 the brine lake below, and the pressurized water would blow ui 

19 

20 

through the WIPP site, through the bore hole, into the atmosphere 

Is that anything like the maximum credible accident that has beer 

21 considered? 

22 

23 

24 

25 

MS. COLLINS: We--we have--we don't review a maximum crediblo 

accident. Our review has been to--and it's in Chapter F--how wil 

we prevent hazards from occurring? It's a very in-depth, detailec 

chapter. I would urge you to read the application, and then the 
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summary of what we've covered; and then we additionally addresi~ 

what will happen if something happens. So we again in thEe 

contingency plan ask for a great deal of information, to be assurecl 

that their emergency preparedness is sufficient for emergencies 

But specifically we do not ask for maximum credible accident. 

MR. CAMP: Has there, to this point, been a determination o~ 

how to warn future generations that there is hazardous waste below 

this site? 

MS. COLLINS: I believe that that has--that has not been par1 

of our review. Patty? 

MS. BARATTI-SALLANI: That's true. The Sandia has twc~ 

separate groups of a variety of people with scientific backgrounds 

as well as laymen, who are working at various types of markingi~ 

that could be used at closure of the site, both written as well ais 

15 symbolic, to try to be able to convey that to future generations 

16 MR. CAMP: How long will these warnings be necessary over thEe 

17 

18 

19 

20 

21 

22 

23 

24 

25 

site? 

MS. BARATTI-SALLANI: I can't really say. They anticipatEe 

them lasting for many, many generations, because you can only coun1 

on your records for so many hundred years. 

MR. CAMP: Well, it would make a difference, how manv 

generations. I think we could count on English to remain arounca 

for two generations in its present form, fairly stable; but given 

the history of language al together, I don't believe it will bE• 

intelligible for many thousands of years. 
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MS. BARATTI-SALLANI: That's why there's consideration of cl 

variety of markings, and I would anticipate it will probably be cl 

combination of things, not just a single type. It would have to 

cover, as you say, pictographic, not just language. 

MR. CAMP: It's very difficult to predict the stability

future stability of language, but I think--don't we have some idea 

of how long the site will be dangerous, as far as drilling into it'> 

MS. BARATTI-SALLANI: Well, 10,000 years; we have to assurP 

the safety for that long. So we're looking at graphics . 

MR. CAMP: I don't believe there's any existing language tha1 

can claim to have been the same, basically the same--

MS. BARATTI-SALLANI: You' re probably struggling with the same 

problem that the scientists are struggling with. 

MR. CAMP: Thank you . 

MR. DUKER: Thank you, Mr. Camp. Mr. Smith, would you like tc > 

come up and make any further comments or questions? 

MR. SMITH: No, not really. I--I just had those question:> 

that had to do with taking out, and I had some others dealing wit1 

transportation, but it looks like you're avoiding that area; or no 

avoiding, just not including that area. 

MR. DUKER: Well, I guess--and this is just kind of a persona 

observation--that if I were with the Department--or the Bureau o 

Indian Affairs, and somebody asked me a question about thee 

Department of Agriculture, I probably would do you a disservice tc~ 

even try to make an opinion. I guess that would be the bes 
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1 analogy that I can do at this point. I mean, we have a certai11 

2 scope, a certain particular thing we're doing right here, and wEe 

3 are making a forum available, so that some of the information OJ 

4 some of the questions and concerns can be passed on to other peoplE~ 

5 for the record. But it's like any corporation; there are a lot o 

6 different departments working on the same problem, and we're jus1 

7 one of those; and the entire tenor of these meetings that we'rE~ 

8 voluntarily conducting is to get some input that will assist ouJ 

9 people, as they begin to work on this one permit process; and, yo1~ 

10 know, for that we certainly thank you for anything that you can pu1 

11 into it; and other things that are beyond our abilities and scopes 

12 

13 

14 

hopefully you will be able to address those to some of thost 

appropriate areas, and we'll certainly be of assistance in lettini 

you know where you can go with those. So anyway, with that, I d<~ 

15 not believe we have anybody--

16 MR. GARCIA: In response to your questions, probably, 01~ 

17 credible accidents, on WIPP transport, I think the Environmenta 

18 Evaluation Group has done extensive work on accident scenarios anca 

19 release of radionucleites, which do not include the hazardous wastE~ 

20 component, but I think they can provide you with information 01~ 

21 exposures from the radioactive component that would be transported, 

22 and I don't know if Bobby knows of anyone else, but perhaps--

23 think DOE has a contractor who's also done some of that work and 

24 can provide you with information. Do you know who that is, Patty 

25 from DOE? Sandia Laboratory? 
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1 MS. BARATTI-SALLANI: Sandia did the studies on transporta 

2 tion, some of the model studies. 

3 MR. LOPEZ: Referencing also the documents from EEG, maybE~ 

4 even Dr. Brogan, who did some lab analysis for the State. 

5 MR. CAMP: Who is that? 

6 MR. LOPEZ: Dr. Brogan, who did some analysis. 

7 MR. GARCIA: Who's he with? 

8 MR . LOPEZ: He's with the University of New Mexico. 

9 MR. SMITH: But when you're doing your emergency preparednesi~ 

10 training, what do you base that on? What size accident do you dea 

11 

12 

13 

14 

with? 

MR. LOPEZ: I think, 

preparedness, you know. 

you know, we deal mostly from the area of 

These guys are able to (inaudible). Tht 

State Police initiate the emergency response, mode of response, t<~ 

15 an accident scene, as well as there's communication between thEe 

16 various responsible State agencies and the DOE, you know, thosE~ 

17 type of things. 

18 MR. SMITH: Procedural? 

19 MR. LOPEZ: It's procedural, a lot of hands-on type o ~ 

20 training. 

21 MR. SMITH: But you do not include in your program a worst 

22 case hypothetical accident that you're prepared to deal with? 

23 MR. LOPEZ: No, we haven't--we have some drills; we drill. WE~ 

24 just had a training session in Raton, and we--you know, if there ii; 

25 contamination, where the resources are, who's responsible, from 
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that standpoint, for preparedness. 

MR. DUKER: OK. We'll take one more question on this before 

we take a break, there. Is it Mr. Camp? 

MR. CAMP: I just have a follow-up question. However, I don'1 

want to take more than my share of time, if anyone else has <l 

6 question. 

7 

8 

9 

MR. DUKER: All right. I would like to ask that you who werE~ 

not here for our formal presentation, if there's a possibility tha1 

you can come here at 6:00 o'clock this evening, we will be doinq 

10 this again, and Susan Collins will be going through, step by step 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the procedure that we're looking at here, and then we're also--yes 

Ms.--

MS. SISNEROS: Don, I think Mr. Camp had a question. 

wasn't anyone else who had a question. 

MR. DUKER: Oh, OK. 

Then~ 

MR. CAMP: In your drills, do you practice for a situation i1 

which there would be a container breach? 

MR. LOPEZ: We haven't practiced that yet. To get tha1 

cooperation and discussion between the State and especially tho 

Department of Public Safety, in developing some of these scenarios, 

those discussions must be initiated, and we haven't practiced that 

You know, in Raton there was not a release scenario threat, but tho 

assumption that there might have been contamination was a (inaudi 

ble). 

MR. DUKER: OK. Do we have another question? I thought I saF 
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a hand over there. Would you please identify yourself? 

MS. LAWSON: I'm Marilyn Lawson, and I've done some article1~ 

on WIPP for the Roswell Daily Record, and I don't have access t<~ 

the bill that's been passed, so I feel very limited in my opinion 

that I can give you. What tests are actually going to be conducte<[ 

down there? 

MR. GARCIA: 

legislation? 

MS. LAWSON: 

Withdrawal Bill. 

MS. COLLINS: 

Are you referring to the land withdrawa 

Yes, I don't have that recent bill, the Lan< 

Patty, can you address what tests and thei~ 

cross-reference to the appropriate document? 

MS. BARATTI-SALLANI: Well, I really--really can't, because 

don't know all the details on all the tests that are going to bo 

15 performed during that. I think part of them will deal with the neF 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

constraints we have under the bill, under the EPA; but I could havE~ 

someone get back to you on that. 

MS. LAWSON: I need to get a copy of that bill just as fast a1 

I can. I'd like to do an article. 

MS. BARATTI-SALLANI: The only thing, like I say, is, try thE: 

legislative offices. They will have a copy. 

MS. LAWSON: They're so slow; it will be three weeks before 

can get one. 

MR. GARCIA: We can send you a copy of that, I think, if we'vE~ 

got one. You have one of those, don't you, Kathy? Can we sen<~ 

124 



-

... 

.... 

..... 

•• 
... 

..... 

..... 

/Ml!fr 

.... 

... 
'"" 

I~ 

-
·-

-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

this lady a copy? 

MS. LAWSON: I'd really appreciate it. 

MR. DUKER: OK. When we break, if you could give us your nam1e 

and address on that, and we'll send it to you. 

MS. LAWSON: I'd appreciate it. 

MR. DUKER: If we have no other questions right now, we'l 

take a break, and then we'll reassemble here in a little bit. Wte 

will be taking a break before too long for dinner, about 31~ 

minutes, but we'll take a quick break here, just in case there':S 

somebody else that comes in, or we'll give you an opportunity ti~ 

ask another question or two, before we formally break for dinner 

So let's take a quick break, here. 

(Whereupon the meeting was in recess from 4:27 PM unti 

6: 40 PM.) 

MR. DUKER: Good evening, ladies and gentlemen. Welcome tin 

the New Mexico Environment Department public information meeting o: 

the WIPP permit application process. Though the New Mexico 

hazardous waste regulations do not require these meetings, tht~ 

Department is requesting input from citizens early in the process 

It needs to be emphasized that this permit application that we'rt~ 

considering is only for the test phase at WIPP, and does no1 

include a request for permanent disposal of mixed waste at the WIPP 

site. The requirements and the details of the permit have not bee1~ 

formulated. That is the reason for these meetings, to include you 

input in the upcoming drafting of the permit, or a notice o 
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intention to deny. Formal hearings will be conducted at a late] 

time, when the actual permit has been drafted. 

In order to provide time for all interested persons to expresf~ 

their thoughts, we've instituted a basic procedure for the conduc1 

of these meetings. 

you have not done 

table by the door. 

If you wish to make an oral presentation, i 

so, please sign up for available time at thE~ 

This will be on a first-come, first-serve< 

basis. You'll be called upon at the time for which you have signe< 

up. At that time you may make a statement, you may present--or yol 

10 may ask questions of participants up here; but you are requested t<> 

11 

12 

13 

14 

15 

16 

17 

stay within the allotted 10 minutes, so as not to take away fro11 

others who follow. 

All oral presentations will be recorded by our recorder. Ij 

you wish to submit any written material, please do ·so at the sign

up table. A register has been provided to log in and number al 

written material. All written input will be read and studie< 

thoroughly. If you need to mail or submit the information at c 

18 later time, we need to have it in no later than November 25th. 

19 

20 

21 

22 

23 

24 

25 

In order to receive a written reply at a later time, pleasE~ 

give your name; title, if any; organization, if you represent ai 

organization; and your mailing address, when you sign up. PleasE: 

print clearly, and you will receive a reply. 

Please comment on the issues at hand, which is the WIPP permi1 

application for the test phase. The New Mexico Environmen1 

Department wants to hear from as many citizens as possible. 
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order to accomplish this and be fair to everyone who wishes to 

comment, it is important that all individuals stick to this issuP 

and stay within the time which is allotted. These meetings ar~~ 

very important to all of us. Demonstrations and any othe1 

disruptive behavior cannot be allowed at these meetings. They'l 

only serve to cause delays, prevent others from being heard, and i11 

an extreme case, cause the termination of the meetings. 

As was mentioned, this is a very early stage in the WIPl~ 

permit application process. Some questions may not be able to bEe 

answered at this time, simply because we are just in the process 

Future formal hearings will be held, once the draft is written, 01 

a notice of intention to deny. But it's your input which will help 

influence this document. 

As these meetings run until 9:00 o'clock PM, we may need tcb 

take a break or two, as the evening goes along. We've scheduled 

one at approximately 7: 20, but we are starting late, due to ue& 

wanting to get more of you here, with this mix-up in the--in thE 

location, so we' 11 do one at an appropriate time. For yoUl 

information, there is no smoking in this room. If you need to 

there are rest-rooms, both men's and women's, located just outsidE 

of the door here, on the left. 

At this time I'd like to introduce to you the people who arE: 

going to participate in this meeting. In the very back of the roorh 

over there is Kathleen Sisneros; she is the director of the Nffir 

Mexico Environment Department Water and Waste Management Division 
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To my left is Benito Garcia; he's the chief of the Hazardous an~. 

Radioactive Materials Bureau for the New Mexico Environmen1 

Department. 

department. 

Susan Collins is the WIPP permit coordinator for oui 

Consultants to the State of New Mexico Environmen1 

Department, from the A. T. Kearney Company, right over here, Ms 

Connie Walker, June Drieth, and John Darabaris. From the U$ 

Department of Energy, Patty Baratti-Sallani, right here in th1~ 

center; and from Westinghouse we have Larry Ledford, by the door 

and we also have Jack Johnson, over here . 

At this particular time, we'll have a brief presentation bi 

Susan Collins, who is the WIPP permit coordinator. As I mentioned 

Susan is with the New Mexico Environment Department Hazardous and 

Radioactive Materials Bureau. Her presentation was done at 9:0( 

o'clock this morning, and also 12:00 o'clock noon, and this will bo 

the last presentation of the day; so I'll turn this over right no~' 

16 to Susan, to go over it. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. COLLINS: Thank you. For the past day and a half, I'vE~ 

given this presentation a number of times, and what's happenec 

during some of the discussions are questions that have been raised 

so I've modified my presentation a little bit. It does parallel m~ 

slides, but there are some--a little bit--things are a little bit 

out of order, so bear with my presentation and the slides. 

In the time that I have, I'd like to give you a brief view o 

the permitting process, and then specifically address the status o 

the WIPP Part B application. To do this, I'm going to address fou1 
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key issues: Why is the State of New Mexico reviewing the WIP' 

application, what's in the test phase, what's in the application 

and then what's the status of the review. 

First question, why is the State of New Mexico reviewing thiB 

application? To obtain the legal right to treat, store, and/o 

dispose of regulated hazardous waste, the facility must formallir 

apply for a Resource Conservation and Recovery Act permit, cornrnonl lT 

known as a "RCRA Part B" permit. DOE has submitted a RCRA Part 1~ 

permit application for the WIPP test phase. This test phase is h 

period of time during which various tests will be performed, t<D 

evaluate the suitability of WIPP for long-term disposal. DOE 

Westinghouse has developed test-phase plans, describing th4~ 

activities and tests that will be performed during this test phase 

The New Mexico Environment Department has examined the elements o 

this test plan that apply to the Part B application; specifically 

those elements ensuring that DOE-Westinghouse will safely manago 

the waste to be placed at WIPP. This is an important point. Thi~ 

New Mexico Environment Department cannot evaluate the technica 

merits of various tests, because some of those are being performec1 

to evaluate compliance with regulations other than RCRA. However 

if a permit is issued, DOA-Westinghouse cannot implement a changn 

in the test plan that affects the RCRA permit without notifying tho 

New Mexico Environment Department. If DOE-Westinghouse were to do 

this, they would be in violation of their permit. Alternatively 

should DOE-Westinghouse want to implement tests not technicalli• 
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reviewed in the process we're in now, the appropriate regulatorv 

mechanism would be to request a permit modification, which would 

again require public input. 

To return to the question of why DOE has submitted a Part lB 

application, they want to store and test hazardous waste that i:B 

mixed with radioactive waste; hence the term, "mixed waste." Thi:B 

activity does require a RCRA permit. I'd like to point out tha 

our regulatory authority is over the hazardous component of thi:s 

mixed waste, but because the radioactive component cannot b1~ 

separated from the RCRA waste, New Mexico Environment Departmen 

regulates all of it. An example of a mixed waste might be a glas: 

beaker that's contaminated both with a radioactive element and 

hazardous waste. 

Now we know why we' re reviewing the application: It's ct 

15 facility that plans on conducting tests using mixed waste. Let m1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tell you what's in an application. This is Volume 1 of seve1~ 

volumes that DOE-Westinghouse submitted to the State in March o 

'92. Volume 1 is what we call the "meat and potato" of the whol1~ 

application; the other six volumes are appendices and maps. I'u 

like to review with you the chapters that are contained withi1 

Volume 1. 

The first chapter is the Part A, which consists of severa 

standardized forms. It provides general facility information-

what's the name of the facility, the EPA ID number, the location 

who's the owner and operator; it gives us the type of hazardous 
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waste activities conducted there, what's the volume of hazardou; 

waste, and what types of waste will be handled. 

Chapter B is a general description of the facility whic l 

expands the information from the Part A. Typically it gives .i 

detailed description of what business is conducted at the site 

It's as physical portrait; what does it look like. It gives us .i 

brief description of the RCRA units. We call RCRA units "hazardoui~ 

waste management units." There are three such units at the WIPP 

facility; one is in a waste-handling building, the other two are ii~ 

the subsurface. In this chapter, for example, we would want tc~ 

know if the facility is in the 100-year flood plain. We would wan 

to see topographic maps; we would need to know the boundaries o 

the facility. 

Chapter C of the RCRA permit application addresses analysii 

and characterization of hazardous waste which will be handled 

during the WIPP test phase. This chapter must include al 

information needed to meet regulatory requirements to properl" 

store and manage the waste there. Very specifically, we look a 

what are the wastes, why are they hazardous, and how labs would 

test these hazardous wastes, to see what the waste contains. I11 

summary, we want to know in Chapter C that hazardous waste destined 

for WIPP has been properly characterized, so that it can be~ 

properly managed there, during the test phase. 

Chapter D is the facility and process description. Thii. 

chapter really provides the "nuts and the bolts" of what the uni' 
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1 design is; what the units are like, and how the waste will b•~ 

2 managed in these particular units. It provides a discussion of th•! 

3 processes that go on with handling and storing the waste in th•~ 

4 three RCRA units. This chapter gives the physical structure--wha 

5 is it made of, is it steel, is it concrete? This is very much a~ 
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7 

8 
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engineering section, having standard engineering practices that DOE 

and Westinghouse must follow to ensure the safe management o = 

hazardous waste. It's a very detailed description of eac1 

hazardous-waste management unit. What does it look like? How wil 

they manage the waste in the units? 

Chapter E, "Ground Water"--this provides a complete descrip 

tion of measures to be taken to protect ground water from contamit, 

nation. 

Chapter F, "Procedures to Prevent Hazards"--this chapteJ~ 

15 provides as discussion of the procedures followed at the WIPP sitE= 

16 to prevent hazards associated with each hazardous-waste managemen1 

17 unit. The chapter provides a description of security procedureo 

18 and equipment at the facility, and it outlines inspection proce 

19 dures and schedules. 

20 The contingency plan--this outlines what the facility will do 

21 to respond to emergencies such as fire, explosions, or an) 

22 unplanned release of hazardous waste at the facility. Note thEe 

23 difference between Chapter F and Chapter G. The first, "Procedure!~ 

24 to Prevent Hazards," must address how to prevent a hazard frorn 

25 occurring; but the contingency plan, which is a RCRA requirement, 
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requires that the facility address what happens when an eveni 

occurs. Specifically, it tells us who the emergency coordinatorf 

are; it gives evacuation plans; it tells us what will trigger a1 

emergency response. Also, it describes the reporting requirementf 

to local, state, and federal agencies. 

"Training" describes the training people receive to operatE 

and maintain the facility. It also would include an outline of 

training programs, job titles, and descriptions of those jobs. It 

gives us the training program content, and--very important--ii 

describes in detail the emergency response training that personneJ 

at the WIPP site receive. 

"Closure"--"Closure" describes how each hazardous-wastE 

management unit will be clean-closed, at the end of its test-phasE 

life; how final closure will be conducted. The plan must describE 

15 how the facility will remove any hazardous waste and then sample tc 

16 verify that the remaining area is free from hazardous waste. Ii 

17 provides an outline of all closure activities, as well as providinc 

18 a schedule for that closure. The State of New Mexico will requirE~ 

19 

20 

21 

22 

23 

24 

25 

WIPP to clean-close. This means that all waste will be removed 

from both subsurface units, as well as the waste-handling building 

Now we know why we' re reviewing the application; it is c 

mixed-waste area. We know what's in the application. What I'd 

like to address is how do we determine if the application ii 

complete. We begin with an administrative review, wanting to knoF 

if all the pieces are there. Once a facility has submitted a1 
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application, our first step is to determine if all the requirec 

information has been submitted. If you want to visualize a 100-

piece puzzle as a Part B application, and we needed to determine ij 

it was administratively complete, I would count to see if therE~ 

were 100 puzzle pieces there. I wouldn't look to see if the piecef 

were folded, I wouldn't look to see if they were broken, or if the~ 

fit together nicely. I would only look to see if there were 10(• 

puzzle pieces. And likewise for the Part B application: When WE~ 

do an administrative review, we look to see if all the chapters arE~ 

there, if the contingency plan is there, if the closure plan if 

there, if the schedules are there. We don't review it to see ij 

it's technically complete; we just look to see if the pieces arE~ 

there. Part B for WIPP has been reviewed by NMED staff, and ir 

fact determined to be administratively complete. This does noi 

mean that the application is complete and WIPP has a permit, bui 

rather, it means that all the required pieces of information, ae 

defined by the regulations, are present. 

We move from administrative review to technical review. ThiE 

is an in-depth evaluation of the permit application. The purpose 

of the evaluation is to determine if the application satisfies thi~ 

technical requirements of RCRA. 

the technical review, I rely 

During the interactive period o 

entirely on the regulations fo 

23 guidance, to know what to ask, and conversely, to know what I can'~ 

24 ask. This, again, is an interactive period between NMED and th1e 

25 applicant. Deficiencies or weaknesses that we note during th1e 
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technical review will be addressed in a number of ways. AI 

informal way is through our working group meetings. We meet weekl~ 

with the applicant to go back and forth as we' re reviewing thE: 

chapters; or we--or this--or the response to the applicant can bE 

more formal, a notice of deficiency. Again, the purpose of thE: 

technical review is to determine if the application satisfies thE: 

technical requirements of RCRA. To summarize, the review iE 

interactive; it's on-going, we haven't finished the technica 

review at this point, we're still having weekly meetings with DOE

Westinghouse. We ask for data, we ask for modifications to thE1 

application, we' re still asking for a great deal of detailec 

information. This where we are now in the permitting process 

What is unique to the process are the meetings we are now engagec. 

in. At the direction of Secretary Espinoza, we have schedule< 

these public meetings to involve the public in the permittinq 

16 process, before the State writes either the draft permit or < 

17 notice of intent to deny. This is your opportunity to be involved 

18 give us your technical comments on the application or your concern! 

19 

20 

21 

22 

23 

24 

25 

in general. 

What happens next, after the technical review? We have to 

finish the review which, as I said, is still on-going. We receivEe 

public comment and we incorporate it where appropriate. DOE 

Westinghouse will receive our formal communication, the notice o 

deficiency. That notice will list any outstanding concerns o 

issues we still have. They will respond with another, revised Par~ 
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1 3 application. We review that revised application, and then make 

2 a tentative decision to either write a draft permit or notice of 

3 intent to deny. We go to public comment; this is a RCRA require-

4 nent. We have hearings. This is another opportunity for the 

5 )Ublic to be involved. We write a final permit, and give that to 

6 _he Secretary, where she will make her decision. 

7 I hope this presentation has been helpful in clarifying some 

8 )f the issues and questions that we have been working on in Santa 

9 E"e. 

10 MR. DUKER: Thank you, Susan. We have one more presentation 

11 nere, and we'd like to have Patty Baratti-Sallani, from the 

12 Department of Energy, up here, and she is going to give you a very 

13 brief presentation, after which we will go on towards your 

14 comments. 

15 MS. BARATTI-SALLANI: I'm Patty Baratti-Sallani. I work for 

16 the Department of Energy at the WIPP Project. The WIPP Project was 

17 ~uthorized by the Congress of the United States, as the result of 

18 il?ublic Law 96-164, which was the Department of Energy National 

19 Security and Military Application of Nuclear Energy Authorization 

20 ~ct of 1980. Congress intends the WIPP facility to demonstrate the 

21 safe disposal of transuranic waste that results from various 

22 defense activities in this country. 

23 Recently the Congress restated its intent in the WIPP Land 

24 Withdrawal Act of 1992, when it provided the DOE with a set of 

25 prerequisite activities that are to be completed, prior to the 
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1 initiation of waste-management activities at the facility. One of 

2 ~he mandates is compliance with applicable environmental laws and 

3 regulations, including the Resource Conservation and Recovery Act 

4 and the State of New Mexico's equivalent law, the New Mexico 

5 Hazardous Waste Act. The permit application NMED is currently 

6 reviewing is one of the steps that DOE has taken to comply with the 

7 New Mexico Hazardous Waste Act and with RCRA. The DOE is subject 

8 to the New Mexico Hazardous Waste Act and to RCRA at the WIPP 

9 facility, because much of the waste is transuranic mixed waste; 

10 ~hat is, it is radioactive waste that also contains chemicals that 

11 ~re regulated as hazardous waste, under the New Mexico Hazardous 

12 Waste Act and the Resource Conservation and Recovery Act. 

13 In order to satisfy the requirements of the New Mexico 

14 Hazardous Waste Act and RCRA, the DOE submitted the permit 

15 application in February of 1991, following a written request from 

16 the director of the Environmental Improvement Division, the NMED's 

17 predecessor. The NMED initiated their process of administrative 

18 review and issued a notice that the application was administrative-

19 ly complete in July of 1992. During the NMED's review, and in 

20 response to their request, DOE submitted supplemental information, 

21 in the form of a revision to the application. This version of the 

22 application was made available to the public in the spring of this 

23 year, in numerous reading rooms throughout the state, including the 

24 Roswell Public Library. Currently the DOE is responding to the 

25 request for additional information and clarification, as the NMED 
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1 progresses through their technical review of the application. 

2 The application is limited to the test phase, which includes 

3 =ests of transuranic mixed waste, designed to provide the DOE and 

... 
4 the technical community with information that will be useful in 

5 making decisions regarding permanent disposal of transuranic waste 

6 ~t the WIPP facility. This decision is still many years off, and 

7 ~ill be made after the DOE has demonstrated that the WIPP facility 

8 can isolate the waste for thousands of years. 

"'" 9 Congress has recently required that the US Environmental 

10 protection Agency must review and certify the DOE's demonstration 

11 of the WIPP facility's adequacy. Further, the EPA will have to 
' 

12 involve the public, including the State of New Mexico, in their 

13 review process. The DOE is very interested in what the public has 

14 to say, concerning the NMED's permitting process. The DOE has 

15 used the benefits of numerous public meetings in shaping the WIPP 

16 program, and values the opinions of the public. We, our manage-

17 ment, and operating contractor, Westinghouse, appreciate this 

18 opportunity to hear first-hand the public's comments on the 

19 permitting process. Thank you. 
h!'i-it 

20 MR. DUKER: Thank you. Before we proceed to hearing from 
4H• 

21 those of you who wish to address this meeting, I would like to 
'"" 

22 
jijf-•"t 

reiterate what I said earlier about those presentations. In order 

I•• 23 to hear from everyone who wishes to speak, it's very important that 

fi\11!'1 24 the comments be as pertinent to the WIPP permit process as 
lit ~ 

25 possible, and that the speakers adhere to the 10-minute allotted 
, ... 
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~ime, so that we can have a chance to hear from everybody. It's an 

enemy fly. OK, at this point, I'd like to recognize the person who 

signed up to speak first, Harry Spetnagel--is that it? 

for 

MR. SPETNAGEL: Yes. 

MR. DUKER: If you'd be so kind, 

the recorder, state your name, 

organization. 

sir, as to come up here, and 

and if you represent any 

MR. SPETNAGEL: I've recently moved to Roswell, and I guess I 

9 have, first of all, a question about your presentation. When you 

10 speak of "technical review," it sounds to me as though you are 

11 making sure that if ,the requirement of your administration says 

12 that costs shall be expressed in man-minutes, that that's what the 

13 application expresses. Am I to understand that you' re not 

14 evaluating the scientific assumptions or the "technical" in the 

15 other sense? 

16 MS. COLLINS: What we evaluate is the application, as 

17 submitted to us by the applicant--in this case, DOE-Westinghouse--

18 and this is what we technically review. We also look at referenc-

19 es, should they be in the application. 

20 MR. SPETNAGEL: OK, but no one is questioning Westinghouse's 

21 

22 

science; that's not your purpose? 

MS. COLLINS: According to 

23 adopted, that is correct. 

"Technical" means the proposal? 

the regulations that we have 

24 MR. SPETNAGEL: OK, I understand. As a recent transplant to 

25 Roswell--and I'll try to be brief--I'm concerned about, I suppose, 
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1 in the long term, the safety of the materials, as they make their 

2 way here from elsewhere. 

3 Also, my understanding of "hazardous materials"--it seems that 

4 you mentioned earlier laboratory glassware, and I'm thinking about 

5 olutonium rods; and I think that "hazardous material" really 

6 depends on how much of it, and how much radioactivity it has; and 

7 I think the public is entitled to know what's there, as you go 

8 along. 

9 And I guess my other concern is, from the geological point of 

10 ~iew, what I understand is, it's not all that certain that these 

11 caverns will contain whatever is put in there for thousands of 

12 years, as you suggested, ma'am. So I'm curious to know if, during 

13 the test phase, if something breaks or doesn't go as planned, do 

14 you 

15 

just 

And 

fill in the hole, or what happens to what we're testing? 

that's the extent of my comment, I think, but those are my 

16 concerns: Is it safe to have it come here; and what will be in 

17 there; and then finally, if it doesn't work, what do we do then? 

18 Thanks. 

19 MR. DUKER: Thank you, sir, very much. OK. We'd like to 

20 recognize the next speaker at this time. I believe it is Magil 

21 Duran. If you'd be so kind as to state your name for the recorder, 

22 and any organization you represent, sir. 

23 MR. DURAN: My name is Magil Duran. I'm a member of the AEC, 

24 Alliance for Environmental Concerns, here in Roswell, which is a 

25 grass-roots organization; and we're just a bunch of people that are 
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1 :oncerned about what the WIPP site is all about. 

2 What--some of the questions that are nagging, insofar as the 

3 ~eology of the land, what will the Department of Energy and WIPP do 

4 li..f, in fact, the brine--or the gasses that are going to be 

5 generated by all of the materials placed in the WIPP site, will the 

6 gas being generated, will it go up, will it go to the sides, or 

7 will it go down? If it does go down, we'd like to know, would it, 

8 by any chance, hit the bell-dome canyon that is below the WIPP 

9 site; and why did the Government, after rejecting this area in the 

10 beginning, come back and say it was OK? 

11 The geology of the land is not as the WIPP and Westinghouse 

12 have stated. It is not stable. We had an earthquake, a 4 . 3 

13 earthquake, not too long ago. We have three earthquake faults that 

14 run through the WIPP site. The land around the WIPP site is ripped 

15 with old, abandoned well holes. Some of them are--haven't even 

16 been identified yet, although they did know that there were two 

17 people that had active control. We don't know whether they bought 

18 them out or not yet. Will the DOE comply with all the EPA 

19 standards, and will the permits be satisfied, prior to any of the 

20 trucks going from any of the places such as Colorado; or Livermore, 

21 California; Washington, all of these places--will be satisfied? 

22 Will these permits be satisfied prior? 

23 And when that big block of salt fell, about nine months ago--I 

24 believe it was 80 to 100 tons--a news item came out that it fell 

25 right on schedule. We would like to know when the next block, 
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1 ~here, and how big, from Westinghouse, if they would be so kind. 

2 And the caverns--so far as them being dry, they're not. The 

3 igration of the water in that area is very bad. It cannot be that 

4 ou can put any materials in there and expect the caverns to 

5 ncapsulate it and not cause any gasses that we were talking about, 

6 hat I spoke of earlier. I don't agree that, in any way, shape, or 

7 orm, that gasses are going to remain inert, with all of the 

8 lifferent chemicals that are going to be put in there. We have 

9 ery hazardous chemicals that are not atomic, they're not radioac-

10 ~ive, but these chemicals that we do put in there, along with the 

11 ~alt and the water and the metals that are going to be used, will 

12 Jenerate very quickly. That's a very corrosive environment that we 

13 ~ave placed there, and we cannot allow that to go. 

14 And 800 feet below, there's a bell-canyon dome, with two 

15 nillion gallons of brine under 2,000 pounds-per-square-inch 

16 pressure. If the gasses were to go down inside the canyon and 

17 pierce that dome, which has been dormant for hundreds of millions 

18 of years, and that water goes to the WIPP site, and then it hits 

19 ~ur Ressler formation, and then it gets into the ecology of the 

20 land, which goes to the Pecos River, what are we going to do? Does 

21 the Government have a stand-by plan on how to stop the Pecos River? 

22 I--and also, the land itself--what would happen if we can no 

23 longer use the Pecos River? On the east coast of our state and the 

24 west coast--! mean, the west side of our--of Texas, they would not 

25 be able to ever use that land again. 
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1 And the last thing is, you members have driven the roads from 

2 Santa Fe to Roswell; and can you truthfully say that we will be 

3 able to take the poundings, without the monies to repair the roads, 

4 as was promised to New Mexico when this whole thing started? They 

5 promised New Mexico hundreds of millions of dollars for repair and 

6 ~aintenance of the roads. Now we are under the impression that we 

7 nave to submit for $15 million a year; and Congress may be not in 

8 a giving mood, so we may not get the money, if Congress decides 

9 they don't want to give us the money; and then again, the monies 

10 ~hat are being allocated to New Mexico do not have to be spent on 

11 ~he highways. They can be spent for vacations, they can be spent 

12 for any other item that the Government deems necessary. 

13 So I just want the people in Santa Fe to know that there are 

14 some concerned citizens here in Roswell. We don't believe that the 

15 WIPP site, in any way, shape, or form, can ever be safe--can ever 

16 be safe for hundreds of millions of years, or thousands of years, 

1 7 because there's too many--there' s too much movement here. The 

18 geology of the land, and everything else about this beautiful here, 

19 we' re going to ruin it, if we don't take care of it now; and 

20 children somewhere down the line are going to pay for our mistakes, 

21 

22 

23 

24 

25 

if we allow the WIPP site to go through. So that is all I have to 

say,, 

MR. DUKER: Thank you, Mr. Duran. I just wanted to briefly 

mention, too, all the comments that you're making here today, that 

we are recording. We're taking notes, we're having it officially 
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1 ~ecorded, and you will receive answers from us on this within 30 

2 days. So I want you to know that we appreciate these comments, and 

3 we will be getting back to you with answers in written form, and 

4 that will be within 30 days. That's one of the reasons, if you 

5 sign up out there, we do need your addresses, so that we can get 

6 that back to you. 

7 The next speaker I'd like to recognize is Christi Brito. If 

8 ~ou'd be so kind as to state your name and organization, if any, 

9 for the recorder. 

10 MS. BRITO: My name is Christi Brito. I represent St. John's 

11 Peace and Justice Group, which is a peace-and-justice committee of 

12 one of the local Catholic churches here. I have several concerns 

13 about the WIPP site. One of the things I want to know about is the 

14 regulation period. Are the regulations already made up, and that's 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

what this process is right now, that you're working on? 

MS. COLLINS: The regulations are the Resource Conservation 

and Recovery Act that we adopted and--

MR. GARCIA: They're essentially the Environmental Protection 

Agency's regulations governing hazardous-waste storing, disposal, 

or transport, and they are essentially federal regulations that 

have been adopted by the state. 

MS. BRITO: OK. Can you require the Department of Energy to 

have an independent monitor, to make sure that they're not 

violating what they tell you that they're going to do; like if they 

25 tell you that they're going to have this type of waste, can there 
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1 pe an independent monitor, and maybe the cost covered in the permit 

2 lfee for paying an independent monitor? How is it going to be 

3 monitored, to know that if they say that this barrel has this 

4 amount of radioactive waste, how is the State of New Mexico going 

5 to know that they're telling you the truth? What type of--can that 

6 oe included in the RCRA permit? You know, something--

7 MR. GARCIA: This goes to characterization of the waste at the 

8 transport point, and the requirement of certain analytical 

9 tprocedures, and it's probably some kind of paper trail, proving 

10 what's in the drums; and probably that would be an inspection 

11 function for our enforcement staff, if we ever got--or if DOE ever 

12 got permitted for this type of--

13 MS. BRITO: Can the State of New Mexico require that they like 

14 do actual--what I understand is, they're going to take the barrels, 

15 and there might be--what--six barrels or something that fits into 

16 one tank, that actually test to see what's going to be in there, 

17 rather than just a paper trail or statistical thing saying, "We did 

18 this type of research, so we are saying that statistically there 

19 should be this and this in the barrel," so that you can actually 

20 know exactly? 

21 MR. GARCIA: Those are some of the issues that we've kicked 

22 around with the applicant--that's DOE-Westinghouse--along with the 

23 contractors, and we've asked similar questions, and we've asked for 

24 more information; and we haven't gotten that response yet from DOE. 

25 But those are issues that we are looking at, and--
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1 MS. BRITO: But that is something that you can do? 

2 MR. GARCIA: If you really want to get a detailed response on 

3 v-our concern, perhaps you could write it down and send it in, and 

4 ~e will respond to that. 

5 MS. BRITO: I would urge you--I mean, I'm glad that that's 

6 ~omething you can do, and I urge you to follow through on that; and 

7 on that chapter--

a MS. COLLINS: Excuse me--just to let you know, this is what we 

9 h.ave generated, to give people an idea of what would be in 

10 Jarticular chapters, what is in the permit; but then the issues 

11 ~hat we have raised, just--just the larger issues. So--

12 MS. BRITO: OK. So it gives the issues that you guys have 

13 ~aised already? 

14 MS. COLLINS: There are many more than this, but these are the 

15 major issues--

16 

17 

18 

UNIDENTIFIED FEMALE: 

MS. COLLINS: I'm 

explaining what this is. 

We can't hear back here. 

sorry. OK. I was just describing, 

This is something that we generated for 

19 :.hese meetings. It describes what is it a permit, and it goes 

20 ~hapter by chapter. These chapters follow RCRA regulations. So 

21 the chapters describe--the sections describe what is in the 

22 ~hapter, and then what are the larger issues that we have raised 

23 ~ur.ing our technical review. Because we're still in the technical 

24 ~ev.iew, we are continuing to raise issues with--with the applicant. 

25 But this is at least to give you some general information. 
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1 MS. BRITO: As I was saying--this follows along that same line 

2 )f questions--can you require independent ground water monitors, so 

3 _hat the State of New Mexico isn't just relying on the Department 

4 )f Energy and Westinghouse saying the ground water's not contami-

5 nated? I mean, I think we've seen in other places--Rocky Flats, 

6 Savannah Ri ver--that sometimes states don't always get truthful 

7 answers from--

8 MR. GARCIA: I think probably there's a difference in answers 

g nere, depending on how we look at the question. If you're looking 

10 ~t sometime down in the future, where if they got a disposal and, 

11 vou know, we'd be looking at those kinds of things, in terms of 

12 ground-water monitoring issues. What we'll be looking at in the 

13 test phase, where they're going to keep this material in canisters 

14 or other containers, we'd be looking at monitoring any type of 

15 release from those containers, whatever they put on the site. 

16 MS. BRITO: All right. 

17 MR. GARCIA: So what we're looking at now--

18 MS. BRITO: That would be an independent monitoring, or 

19 monitoring by the State of New Mexico? You wouldn't be relying on 

20 information from Department of Energy or Westinghouse? 

21 MR. GARCIA: We have independent monitoring, as well as 

22 requirements on monitoring that we'd be looking at. Do we have any 

23 submittals on the monitoring? 

24 MS. WALKER: We have some information provided in the 

25 application concerning the ground water and the site hydrogeology, 
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1 lnd specifically there's a chapter in the application that does 

2 [eal with that. I'm sorry--my name is Connie Walker, with A. T. 

3 <earney; and there is a chapter in here that does deal with ground-

4 ~ater issues, and it provides what is required, relative to the 

5 -egulatory requirements under this particular application. 

6 MS. BRITO: And also in your permit, can you make them tell 

7 vou---let's say that--I think Mr. Duran addressed the issue of the 

8 ~irst ceiling that fell in. The Department of Energy said, "Oh, 

9 ~hat was part of the plan." Are they going to have more--do they 

10 ~lan to have more ceilings fall in, as part of their test plan; and 

11 ~f they do, can you get them to tell you what their schedule is; 

12 and also, can you get them to tell you, if the ceiling falls in 

13 and--you know, on all these barrels that they're testing, how are 

14 

15 

16 

17 

18 

19 

20 

they going to get them out of there? Not only how are they going 

~o 

to 

get it out of there, but where will they take it, if it doesn't-

MS. COLLINS: You've asked a lot of questions. 

MR. GARCIA: I think the first one we could let DOE address, 

see if they have any more scheduled roof-falls. 

MS. COLLINS: Are any scheduled, Patty? Sorry about that. 

MS. BARATTI-SALLANI: In the old test rooms, which was where 

21 the rock-falls occurred, in the north end of the excavation, is a 

22 different area from the area that we call the "test rooms" today, 

23 where the waste bins are going in, there has been, through an 

24 outside expert panel--not Westinghouse, not DOE--an international 

25 specialist in mining recommended to us that a support system be put 

148 



"'" 

,,... 

"'" 

""" 

, ... 

.... 

1 in, in addition to the normal monitoring, where the bins will go. 

2 

3 

4 

5 

6 

7 

Now, in the old test rooms, unless we continue to maintain those 

rooms--those rooms have been sealed off. They've got a chain link 

fence across them; you cannot go into any of those rooms. Workers 

are not allowed in there; the public is not allowed in there; and 

unless we either go in and fill those rooms, the rocks will 

continue to free. So eventually, I'm sure that we would have 

8 another rock-fall in that end of the underground excavation. 

9 MS. BRITO: So you're not planning any rock-falls in the area 

10 where you're going to be testing? 

11 MS. BARATTI-SALLANI: Not--not where we will be putting the 

12 test bins, no. Those are newer excavations, and we are no longer 

13 using the north area. 

14 MS. BRITO: And do you have a plan for if--in the event that 

15 there were to be a rock-fall where you have the test bins, how 

16 would you get the waste out, and where are you going to take it? 

17 MS. BARATTI-SALLANI: We have a retrieval plan, and it's in 

18 the--

19 MS. BRITO: Where are you going to take the waste, if you--if 

20 you get it--

21 MS. BARATTI-SALLANI: That would be addressed at--

22 MS. COLLINS: That--that is something that the State would--

23 MS. BRITO: It's a requirement? 

24 MS. COLLINS: Yes; and we ask for maps, and we have a 

25 location. We know the quantity, and they can't exceed a certain 
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1 f!uantity. 

2 MS. BRITO: And there will be monitors; the State can require 

3 them to have monitors, to make sure that they're not exceeding that 

4 

5 

6 

tluantity? 

MS. COLLINS: 

MS. BRITO: 

That's correct; that's correct. 

And also a destination--where are they going to 

7 ~ake it back? I mean, are they going to take it back to Idaho? 

8 ~re they going to take it back to Colorado? Where are they going 

9 ~o remove it from the State of New Mexico, if--

10 MR. GARCIA: That's a question we had earlier, and I couldn't 

11 answer it, because under this set of regulations, we can't require 

12 them to give us the name of the place or location where they're 

13 going to take it, if we require them to take everything out of 

14 there. 

15 MS. BRITO: Are they required to remove it completely--

16 MR. GARCIA: Yes. 

17 MS. BRITO: --from the State of New Mexico? 

18 MS. COLLINS: When I gave my presentation earlier, I said some 

19 of the things--they tell us what we can ask. It also tells us what 

20 we can't ask; and in this case, the regulations are very clear. 

21 They don't have to identify the site where the waste would be taken 

22 to. They do have to assure us that it will not be in the waste-

23 handling building, so that that building would not be the interim 

24 facility. 

25 MS. BRITO: So they could take it across the street, or--
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1 MR. GARCIA: No; I think June can cover that. 

2 MS. COLLINS: No, they can't, they can't, because--

3 MR. GARCIA: June, can you--

4 MS. COLLINS: --that leads to the next step of the permitting. 

5 MS. DRIETH: I'm June Drieth, with A. T. Kearney. Basically, 

6 !wherever they would take this material would also need to be 

7 permitted, and go through the proper process, such as we're doing 

8 now, or they will have had to have had a permit, which gives them-

9 MS. BRITO: Do they have a permit--

10 MS. DRIETH: --a storage, treatment, and disposal permit. 

11 That gives them the opportunity to take this particular type of 

12 waste. 

13 MS. BRITO: Do they have any permits currently, where they 

14 could take the waste--

15 MS. DRIETH: No. 

16 MS. BRITO: --if they had to? 

17 MS. DRIETH: No. 

18 MS. BRITO: So in the State of New Mexico, they would have to 

19 go through the process we're going through right now? 

MS. COLLINS: That's correct. 20 

21 

22 

MS. DRIETH: You're speaking about WIPP? Yes, correct. 

MS. COLLINS: You asked a question earlier about roof-fall and 

23 monitoring equipment. John, I'm wondering if you can talk about--

24 MR. DARABARIS: Well, just to add one more note to that, the 

25 Land Withdrawal Act--John Darabaris, A. T. Kearney. 
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1 Withdrawal Act requires that they withdraw within one year, should 

2 closure be required, so there's a deadline. 

3 MS. BRITO: Both of you have identified who you're from, but 

4 I don't recognize the initials; I'm sorry. 

5 MS. DRIETH: We're a consulting firm that has been hired by 

6 the State of New Mexico to assist them in their evaluation of the 

7 application. 

a MS. BRITO: OK. I know you kept saying who you were, but I 

g didn't know. OK. Can you regulate--can the State of New Mexico 

10 regulate DOE to be responsible, as part of the permit--let's say 

11 that either in the transportation, or at the actual WIPP site, 

12 there's a loss of life or loss of property, due to contamination. 

13 What type of monetary compensation would be available to the 

14 citizens of New Mexico that are affected by that? Could that be 

15 part of the regulations? 

16 MR. GARCIA: I don't believe so. I think that would probably 

17 have to be a legal action, filed on behalf of that individual. 

18 MS. BRITO: Is there anything you could put into the permit-

19 tin9--

20 MR. GARCIA: I'm not an attorney, so I really can't tell you. 

21 That's just my own opinion. 

22 MS. BRITO: --process that would help maybe strengthen that 

23 position? 

24 MR. GARCIA: I really don't know. That's a legal question, 

25 and I don't know. 
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1 MS. COLLINS: It's not a part of this permit application. 

2 MS. BRITO: Well, I know, actually, it doesn't have anything 

3 ~o do with this particular hearing, but at previously meetings, 

4 AThen we've asked that question, DOE has indicated they have no 

5 ~esponsibility to compensate people for those types of accidents. 

6 MR. GARCIA: That's a legal issue--

7 MS. BRITO: It's a big concern that if the State of New Mexico 

8 is going to give them a permit, we need to know where they stand on 

9 t.hat issue. 

10 MR. GARCIA: Can you--can you make that a real formal 

11 question, so when we write it down, we can perhaps give you a real 

12 good answer on it? 

13 MS. BRITO: OK. Can the State of New Mexico require, in the 

14 Permitting process, a plan for DOE on how they're going to handle 

15 K:ornpensating the citizens of New Mexico, in the event of loss of 

16 life or property, due to contamination from an accident, or just 

17 contamination from the site itself? 

18 MR. GARCIA: Now, you're talking both transportation and at 

19 the site? 

20 MS. BRITO: Right; and I don't know if this--what you're 

21 corning up with right now regulates the transportation or just the 

22 site. 

23 

24 

MS. COLLINS: No, just the site. 

MS. BRITO: OK; so maybe I'll need to go to the transporta-

25 tion--
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1 MR. GARCIA: No, I'd leave it in, because I think maybe we can 

2 ~et you some type of answer on it, anyway. 

3 MS. BRITO: OK. 

4 

5 

6 

7 

MR. GARCIA: It's not part of this process, but maybe we can 

ind out something for you. 

MS. BRITO: All right. Those are the questions I have. 

MS. COLLINS: Thank you. 

8 MR. DUKER: Thank you. At this time I would like to recognize 

9 ~he next speaker, and that's Mort Appelbaum. 

10 MR. APPELBAUM: Yes. 

11 MR. DUKER: If you'd like to come up here, sir, and for the 

12 recorder, if you'd identify yourself and any organization you may 

13 represent. 

14 MR. APPELBAUM: My name is Mort Appelbaum. I'm a resident of 

15 Roswell and a member of the Alliance for Environmental Concern. I 

16 ~ill submit a formal, written--

17 MR. DUKER: Material? 

18 MR. APPELBAUM: --to you, and I'm just seeking clarification 

19 on a number of points; and perhaps you might be able to answer 

20 these this evening. 

21 First of all, it's my understanding that before the test phase 

22 can begin, that there are specific requirements, under the new 

23 October transfer of WIPP from the Bureau of Land Management to the 

24 DOE. Now, is it true that the EPA must formally establish 

25 standards, before the test phase can begin? 
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1 MR. GARCIA: Do you want to address that, Connie, or should 

2 we defer it, because it's really--

3 MS. WALKER: It doesn't deal specifically with the regulations 

4 ~hat are--again, my name is Connie Walker--that have been addressed 

5 in the Land Withdrawal Bill. I'll have to address--specifically 

6 look at the time frames involved. I believe there was a one-year 

7 time frame associated with the initiation of regulations, but I 

8 would need to be clear on that, and I could get back with you. 

9 MR. APPELBAUM: See, the reason I raise this point is because 

10 it seems a bit premature to me for you to even review the possibil-

11 ity of extending a permit, if the DOE hasn't established the first 

12 ohase of this process, in terms of submitting evidence to the EPA 

13 ithat--that they fully adhere to the EPA standards; and it's my 

14 ~nderstanding that these standards haven't even been promulgated, 

15 as of this moment. 

16 

17 

18 

MR. DARABARIS: John Darabaris, A. T. Kearney. The standards 

were promulgated several years ago. 

and the EPA lost the court case, 

They were challenged in court, 

and they've been trying to 

19 repromulgate the standards, and they're in the process; 40 CFR 191-

20 -that's the Office of Radiation Protection. As I understand it, 

21 DOE has adhered to the standards that had been identified earlier 

22 in the promulgation which did not stand up to legal challenge, and 

23 committed to adhere to the new standards, as those are repromulgat-

24 ed; but DOE is awaiting EPA's final submittal. 

25 UNIDENTIFIED FEMALE: We can't hear you. 
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1 MR. GARCIA: Can we just share the microphone or something? 

2 UNIDENTIFIED FEMALE: We can't hear the guy over--

3 MR. GARCIA: I think that works. 

4 MR. DUKER: It works better when you turn it on. 

5 MR. DARABARIS: OK. EPA promulgated standards under 40 CFR 

6 191, which had to do with the Office of Radiation Protection of 

7 EPA, several years ago. That did not withstand legal challenge. 

8 As a result, it had to go back and refashion those regulations, and 

9 ~hey are in the process of that. In the interim, DOE has been--and 

10 my understanding--the DOE people can jump in if they want, but--

11 adhering to the original 40 CFR 191 standards that did not stand up 

12 

13 

14 

15 

16 

17 

18 

19 

20 

to the legal challenge, and now will subsequently have to meet the 

new standards, as they evolve over the next year. But from the 

permit's perspective--the permit's perspective, dealing with RCRA 

~aste, chemical hazardous waste, that's where we're involved with 

our review process, in dealing with the ORP-type activities, at 

this time. 

MR. GARCIA: The standard for radiation protection is what 

he's talking about, versus--versus RCRA regulations on the 

hazardous-waste component, which is what we're talking about. So 

21 there's a little bit of difference in them meeting standards for 

22 radiation protection, or radiation-material release standards, 

23 versus what we're looking at, which is the mixed-waste component, 

24 and really regulating that mixed waste by regulating the hazardous-

25 waste component. So those standards are strictly not part of this 
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RCRA regulation; they're outside of that, and we're looking at the 

transuranic waste as a radioactive material, and setting standards 

for that material being utilized at or stored at WIPP. 

MR. APPELBAUM: The application that was submitted to you by 

DOE made reference to an initial transportation of over 8, 000 

barrels, and we know that the current legislation forbids this, 

that this would be in violation of the legislation that had been 

enacted in October. Now, how do you address that aspect of it? De 

you require DOE to resubmit an application? 

MS. COLLINS: Yes, it's part of the interactive, ongoinc 

meetings that we have. We say, "You need to have .5 and not exceec 

that amount." So they do modify the application. 

MR. APPELBAUM: Now, when does this actual process of 

determining whether or not a permit will be given--when does this 

process start? 

MS. COLLINS: When the applicant submits the application. 

MR. APPELBAUM: In other words, we're speaking in the sense 

that the initiation of the process certainly hasn't started, until 

DOE resubmits some indication that they will comply with the 

existing legislation that has been enacted in October? 

MS. COLLINS: No, we are in the process--they submitted the 

application; we did the administrative review, it is complete; no~ 

we're doing the technical review. They have to comply with the 

RCRA regulations, as we're reviewing them during the process. WE 

will move forward in the technical review and be finishing in a fe~ 
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weeks after the comments. 

MR. APPELBAUM: Now, Westinghouse is a nongovernment entity. 

MS. COLLINS: DOE is; DOE is, Westinghouse is not. 

MR. APPELBAUM: Now, will Westinghouse be required to post 

bond, in the event that any unforeseen event takes place that woulc 

be in terms of jeopardizing the public? 

MR. GARCIA: I can't answer that. We can probably write that 

down and take it back. I have--

MS. COLLINS: Kathleen says they can't hear you. Did you hear 

the question, Kathleen? 

MS. SISNEROS: I said I can't hear you. 

MR. GARCIA: Can't hear us? 

MR. APPELBAUM: The question was, will Westinghouse, as a 

nongovernment entity, be required to post a bond sufficient tc 

compensate individuals or municipalities, in the event of ar 

unforeseen accident? 

MR. GARCIA: And I told him I can't answer his question, 

because I don't know the answer, and we' 11 try and get him ar 

answer. I can't answer that question. 

MS. SISNEROS: The Land Withdrawal Act does not give the State 

the authority to require that. 

MR. APPELBAUM: Now, to what extent will the Occupational 

Health and Safety Administration standards be considered, in terme 

of your reviewing the application for a permit? 

MS. COLLINS: I don't--I don't believe that they do. 
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MR. GARCIA: Yes, we won't review those standards. That's u~ 

to OSHA and the facility. OSHA would send their inspectors to that 

facility, whether they had a RCRA permit or not, and review worker 

conditions, and actions, and possible enforcement actions, relative 

to activities at that site; and it's really a consideration outside 

the scope of the permit application. 

MR. APPELBAUM: Insofar as the City of Roswell is concerned, 

the transportation of these wastes through the city might entaiJ 

very--in fact, the police would be required to escort these 

vehicles through the city. Inspections might also be required, aE 

to whether or not the vehicles are within the scope of safet1 

requirements. Will the City of Roswell be reimbursed for an~ 

possible use of its personnel, in monitoring this situation--

MR. GARCIA: That--

MR. APPELBAUM: --or will the burden fall upon the residentE 

of Roswell, in terms of the monetary cost of the operation; or wilJ 

Roswell be reimbursed for its involvement? 

MR. GARCIA: Let me say, first of all, that's outside of our 

review. We have Bob Lopez here, who may have some knowledge or 

that. I can't--I really can't answer it for you. You may want to 

-have to ask DOE if they'll reimburse you. There is no mechanis~ 

that I know of for reimbursement. Bobby, can you answer that? 

MR. LOPEZ: Bob Lopez. Right now all TRUPAC shipmentf 

24 entering the State of New Mexico will be inspected by the Moto1 

25 Transportation Division, utilizing--they call it the "commercia 
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vehicle safety alliance" inspection. They' re going to do thE 

actual safety aspect of TRUPAC, as well as the radiologicaJ 

inspections; and they will be done in Raton, and some in fact wilJ 

be done in Vaughn; if not Vaughn, they will be done by MVI 

inspectors down at the Carlsbad site. 

MR. APPELBAUM: Now, will the State also provide an escort 

service for these--

MR. LOPEZ: That's the intention right now. 

MR. APPELBAUM: And how will the State be reimbursed for the 

use of its personnel? 

MR. LOPEZ: Right now the State has an agreement within the 

12 state, under the Western Governors' Association, and there's c 

l3 supplement to the agreement, where funds have been allocated to pai 

14 for overtime for the MVD inspectors, the State Police, the ERO's. 

15 So, you know, a lot of that expense has already been given to the 

16 State under this grant. 

17 MR. APPELBAUM: Is that in the form of a definitive sum, or iE 

18 this negotiable? 

19 

20 

MR. LOPEZ: It's under--it's a sum, and substantial, you know, 

for us to carry out that aspect of the program; and the WGA grant 

21 gets renewed every year, and the supplement to the WPA grant getE 

22 

23 

24 

25 

renewed every two years. 

MR. APPELBAUM: I see. Well, thank you very much. 

MR. DUKER: Thank you, sir. At this time I'd like tc 

recognize our next speaker, Juan Montes. Would you be so kind aE 
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1 to state your name and any organization for the recorder, sir? 

2 MR. MONTES: Me llama Juan Montes, y me gustaria y la graciat 

3 al Departemento de Ambiente del Estado Nuevo Mexico para estc 

4 

5 

6 

7 

8 

9 

10 

presentacion, y me gustaria empesar a preguntar, porque tenemos quE 

mover tan rapido en estas junta. And since the State hasn't seer 

fit to provide translators, let me do my own work. My name is Juar 

Montes, and I started in Spanish, because this is part of the 

exclusion that's gone on for a lot of years. Radiation anc 

hazardous waste know no boundaries--ethnically, culturally; so if 

these hearings are part of the democratic process which we ought tc 

11 be in, then they should be inclusive; and I'm asking right now, aE 

12 a request, that future hearings have translations available to the 

13 people in the audience and to the speakers. 

14 

15 

16 

MS. BRITO: Could I make a comment on that? 

MR. MONTES: Yes, please. 

MS. BRITO: The parish that I represent is 95% Hispanic, anc 

17 the Peace and Justice Committee deal with issues regarding WIPP anc 

18 everything, and there is an amazing amount of people that don't 

19 even know, really, what WIPP is about, except what they learn at 

20 church, and that concerns me, that only the people in our parisr 

21 are finding out, because the people don't read English, and there'f 

22 been nothing printed in Spanish, and there's been nothing in thE 

23 media and everything. So the people--a lot of them really don't 

24 know that WIPP exists. What he's saying is a really valid point. 

25 MR. MONTES: Thank you. Now that I've hit you with a two-by-
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four, let me give you a stroke; and it's really good to see thE 

Environment Department providing these opportunities for comment. 

I live in the community of Questa, about 350 miles north of here, 

and right now, actually, due to unregulated mining, because there'E 

a right way to mine and then there's the Questa way to mine, anc 

we' re living in a big mess, and there's major concerns, in terms of 

environmental degradation, in terms of our children's health; anc 

it looks like the Environment Department, under Judy Espinoza, iE 

finally taking some responsibility and assisting us. And that'E 

why I came down here to Roswell, to warn people that, you know, WE 

should do everything we can at the outset, to be preventive. No~ 

it's too late for Questa. We have a river where 13 miles of it 

will be dead, and this is just hazardous mining waste, but imaginE 

what radioactivity and hazardous waste can do. And again, I'm glac 

that you're having these things. We should be preventive. 

And that leads me to asking, why is this on the fast track? 

You know, they say, "Well, conceptually, for the past 10, 15 years, 

all the meetings have been going on," but all of a sudden, thE 

State is under a time line to get the draft permit by--what--August 

24th, 1993, and there's really no need for that; and that's one oj 

my concerns. 

And that concern is related to the next concern, which is the 

fact that the WIPP site even exists is a political decision. It'e 

not a scientific decision. There's no basis that WIPP is the idea. 

geologic depository, and I reference the Institute for Enerm 
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1 Research out of Washington, DC, the National Academy of Sciences; 

2 which leads to the next point: The National Academy of ScienceE 

3 says that most of the tests that you all want to permit in the WIP! 

4 test phase aren't--don't have to be in WIPP, at the WIPP site. 

5 Isn't that a fact? You know--and this is the National Academy of 

6 Science. So this is a political situation. When we went tc 

7 school, we were taught that science was accurate, exact, anc 

8 objective, and politics has nothing to do with science--or 

g shouldn't have. But the fact is, New Mexico is politically weak, 

10 so now we're the nuclear radioactive dump of the country--of the 

11 country. So--so that bothers me a lot. And now the State has c 

12 responsibility the act scientific on a political decision, which iE 

13 very difficult. And I've read most of your comments and your 

14 interactive discussions with the DOE, and these folks have been--J 

15 think they're asking the right questions; I just think that the 

16 decision has been made, regardless of the questions. But I applauc 

17 your courage, and want to keep it up, and I think there ought to be 

18 a lot more access to these materials, because of the fact that DOE 

19 can sit here and give us answers--well, they don't have the answen 

20 here in writing. They don't have the answers about the cracks; 

21 they don't have the answers about the geomechanical measurements of 

22 

23 

24 

25 

the creeping salt, which is creeping in the new and the old areas; 

about the fractures in the floors; about the creeping salt; the 

shears, the shears in the geologic layers; and it's on here that 

they don't know; they don't know. So here, orally, you say you'lJ 
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give us answers, but in fact, for this permit, they don't know. 

But again, perhaps the decision's been made, and all this is just 

bluff. But I still like Volume 1, and I think you should make that 

accessible to the public, as well. 

Another concern that I have is that you can't ignore transpor

tation, and that should be part of the process. It's going to come 

from the four direction. It's going to come from Idaho; Livermore 

in California; Rocky Flats in Colorado; Hanford in Washington; 

Savannah River site, Aiken, Georgia; Fernald in Cincinnati; anc 

that leads to another point about DOE' s track record in thiE 

country. All of the sites I mentioned are massive, massive 

environmental and health problems in this country. The Centers for 

Disease Control are undertaking--finally, because the DOE wasn't 

doing this before--undertaking health studies at each and every one 

of these sites, and they're finding brain tumors, they're findin~ 

leukemias. Our own Los Alamos National Laboratory-- which haE 

always passed as a lab, but it's not, it's a production facility-

found 22 brain tumors; and now the Center for Disease Control haE 

seen fit to extend health studies throughout the Espanola, 

Pojoaque, and Los Alamos area, at a cost of millions and millione 

of dollars. There's a whole lot of people, and this is just in our 

state. So DOE's track record is not the best. These people have 

not done their work. In Hanford you have--what--almost twc 

generations of leukemias, thyroids, brain tumors; and DOE purpose 

ly--purposely releases radionucleites into the air, purposely. 
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So--and Westinghouse and all these other contractors aren't 

much better. What they're into is the profit. They're not into a 

socially motivated mission. If we took the profit out of nuclear 

waste, we could take all these corporations out with it. 

Some questions: In terms of the waste characterization, in 

Hanford--and this is well-known--they don't know what's in the--

what waste is where. Some of it is irretrievable for ever anc 

ever. Some of it has been retrieved, some of it is leaking in 

their tanks, but they don't know the exact composition of what's in 

there. All they know is, it's a big mess. So how is the State of 

New Mexico supposed to characterize this waste, if the scientists 

and--who is it, Westinghouse or Pattel?--if they don't know, how de 

you all know what's in them, if you don't go up there and do a 

chemical analysis? Because if you use what DOE is proposing ir. 

terms of process knowledge, this should be the contents, but if you 

don't know the contents, you can't characterize it, then how do you 

know what you' re dealing with? That' s--that' s a question I 

actually heard earlier. 

MR. GARCIA: It was a statement. 

MR. MONTES: No, it's a question. It's Hanford. 

MR. GARCIA: Well, we're not dealing with Hanford right now. 

I think you could go back to our interactions with DOE and our 

contractors, and I think we've asked the same question, and we 

haven't gotten those responses yet, as you pointed out, and I hope 

we do soon, so we can respond to your question. 
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1 MR. MONTES: Well, I'd like to support the notion that 

2 somebody's proposing about New Mexico Environment Department havinc 

3 somebody on-site at Hanford, in Idaho, at Rocky Flats, and doinc 

4 the waste characterization and doing the chemical analysis on-site

s -on-site, before it gets on any semis headed this way; and that'E 

6 a statement. 

7 OK. I think the changes in view in the application have beer 

8 addressed. Again, if WIPP fails, a site should be identified. 

9 Otherwise, I think we' re going to be dealing with a foregone 

10 conclusion. Nobody in this country wants it. The governors or all 

ll the other 50 states don't want it. A point of example is that 

12 monitored, retrievable storage, which DOE--because all 50 governors 

13 

14 

refused to take any nuclear waste--is now pushing on the Indiar 

country. So they're asking Native American tribes, which are no~ 

15 recognized as sovereign nations--they weren't when there was a lane 

16 water or issue--or a water issue, but now it's a sovereign nation--

17 to take this nuclear waste. So what's going to happen--anc 

18 regardless of what New Mexico Environment Department says, or thE 

19 Governor, or our political representatives, who haven't said mucl 

20 on this anyway--regardless of what they say, it's going to sta~ 

21 here. Nobody else wants it. Hanford is not going to take it back. 

22 Cecil Andruss in Idaho is not going to take it back; he'll block it 

23 at the border, which is maybe what New Mexico should do, block it 

24 at the border. 

25 In closing, I'd just like to request that heal th and thE 
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health risks be taken into account now, and that they be prevented, 

in terms of both transportation and the site. I think Mr. Duran, 

I think Mr. Appelbaum, a number of folks have said, you know, "What 

happens if this gets into the atmosphere? How far will it gc 

down?" And this isn't just a state matter, this is a national 

matter, or an international matter. So I don't empathize with you 

all in the massiveness and the seriousness, because ultimately it'E 

our children that are going to look back and say, "Well, Susar 

Collins blew it," or "Benito Garcia," or "Kathleen Sisneros." Yoi.: 

know, that's a massive, massive responsibility. So it goes back ir 

a full circle, back to the front. There's no reason to fast-track. 

Let's do it, but, you know, let's do it right; and if it's c 

political decision, then science should not legitimize a political 

decision. That's not what science is supposed to be about. Than~ 

you. 

MR. DUKER: Thank you very much, Mr. Montes. I'd like tc 

recognize the next speaker, Reyna Luz Juarez. 

MS . R . JUAREZ : My name is Reyna Luz Juarez, and I'm fron 

Albuquerque, New Mexico, with the New Mexico Alliance; and--let'E 

see--first of all, I'd like to say that I'm against WIPP. I 'n 

totally against it, and I'm tired of coming to these hearings anc 

these comments and all this, and I have to keep telling you that WE 

don't want it. But here we are again. 

So I want to ask you first, you know, what everybody else haE 

been asking: When this WIPP testing fails, you know, where do yot 
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1 plan to put it? You know, I'd like to know where you plan to put 

2 

3 

4 

5 

it, and who's going to be responsible. 

And another thing I'd like to ask is if you can require for 

the Department of Energy to do some kind of a study, to show people 

what the hazards and dangers are that's related to the whole WIPE 

6 thing, from the transportation to the disposal, the testing, anc 

7 everything; because I think as people, we have a right to know what 

8 those dangers are, before we can say, "Yes, we want it," or "No, we 

9 don't want it." You know, there's so much technical stuff, and sc 

10 many are involved, and we all need to understand. This is not for 

11 just the older people to decide, because I don't want, you know, tc 

l2 have to live with that on my shoulders, that my parents, or elders, 

13 

14 

15 

16 

17 

or whatever, made the wrong decisions. You know, it's my environ

ment and my heal th, you know. So I'd like to ask that that be 

addressed. 

Another thing is, I feel real safe, knowing that Pat and Louie 

can tell us when the roofs are going to fall. In that case, I'c 

18 like to know when the next earthquake is, you know. It's just--

19 there's so many things--after you guys said that the roads were 

20 approved for travel--what was it--like a week, that road collapsed, 

21 you know. You say that the land is stable, there's no earthquakes, 

22 we have an earthquake. You say that the fields--the salt creeps 01 

2 3 collapses--no, no, no, you say it encapsulates. The shit' s fall inc 

24 

25 

in, you know, and it's falling in--that land is falling, and we'rE 

the ones, you know, within your whole test, and this--wi th thE 

168 



1 land, you got to remember, there's people around this land. This 

2 isn't just land; it's people. 

3 Another thing--i t' s making me nervous, you know; I get sc 

4 frustrated. You're going to kill us, and that's the bottom line, 

5 you know. That is the bottom line. And it's not going to stay 

6 right here in New Mexico. It's going to spread, you know; so if it 

7 gets us here, it's going to get everybody. Watch Chernobyl, watch 

8 what's happening with all that stuff over there. I may not be very 

9 well-educated, but I can see. You know, I can see when something's 

10 not right, and this is not right,you know; and I don't think that 

11 we should have to accept it until it is thoroughly made clear that 

12 yes, it is right; and it's not going to happen. I guess I'll get 

13 old, coming to these meetings. 

14 MR. DUKER: Thank you, Ms. Juarez. I'd like to recognize the 

15 next speaker, who is Teresa Juarez. 

16 MS. T. JUAREZ: First, I'd like to take this opportunity tc 

17 thank everybody that's here tonight, to express, I think, what c 

18 lot of us have been expressing for a long time. I'm also here 

19 because I have a daughter that lives in Artesia, and the young lad~ 

20 that just spoke is my niece; and my daughter's here, and m~ 

21 grandchildren. So for me, it's not only a concern of understandinc 

22 it technically; it's a moral one. 

23 When--the earth was given to us for a reason, and it wasn't tci 

24 abuse. Native American lands have been abused. You have taker 

25 from their land, and now you have made it into waste; and no'll 
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you're asking my people, Chicano or Hispanics, to accept it; anc 

I'm here to ask you how you're going to make it safe. How is the 

Department going to make it safe? I would like to know if a healtt 

study will be conducted, before an actual permit is given; because 

in our communities, communities of people of color, we're alwaye 

the last ones to know, and always the ones first affected. In our 

communities, we are the ones that have suffered the greatest cancer 

rate throughout this nation, whether it's been an Afro-Americar 

g community, a Chicano community, or a Native American community. Sc 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I feel that before any permit is given, that a health assessment be 

done. 

I am not only talking about a health assessment for humar 

life, but I'm also talking about plant life. In New Mexico there 

are plants that are unique to our state that I think we have c 

right to be protected. So I think that before a permit is issued, 

that DOE take this and the State take this into consideration. The 

Mother Earth is sacred to us. It's not something that you just 

look at and abuse, because you feel it's there. Neither is the 

19 water--it' s life; the air we breathe. So we feel that it is ir 

20 order that this be given to us. So we're not here just asking, 

21 we're demanding that it be done. 

2 2 Another thing is, is that it's wonderful that we have thesE~ 

23 

24 

sessions, and that we're able to come here and voice our concerns, 

but so many times we feel that it falls on deaf ears. We feel tha1 

25 a citizen review committee should be developed, in order to worl. 
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along with the Department, to review the application permit, nc 

matter how technical and difficult it is. We also feel that any 

documentation being developed afterwards should be done bilingual

ly. You are in a state that is bilingual, so you are dealing witt 

two. Whether you feel that these people can speak two languages-

our mother tongue is Mexican, it's Spanish, and we feel it'E 

appropriate this be done. 

So like I said, you know, we're talking here generations, anc 

I don't know how long I'm going to live, but I want to know that my 

grandchildren are going to live for a long time; and my mother--she 

has great-grandchildren already, and I think she wants to see more. 

So I don't think that when you come down into this area, that 

it's proper that meetings are changed, locations are changed, that 

our people don't know where we're going, that you give us short 

notices, because most of this stuff is done on a short notice. 

Whether it's a month, it's still short for our people; and whethe1 

DOE or ED or whatever--all these departments think that they've 

18 done all the work that they can. I don't think so. I think it'E 

19 what Juan says. 

20 And when we' re talking about economics, and we' re talkinc 

21 about a state that is deprived, why can't we look at clean industr~ 

22 

23 

24 

25 

coming into the state? Why do we have to look at nuclear waste: 

Why does our state have to do it? Why do we have to become < 

sacrifice state for everything for this nation? It's not fair, anc 

I don't think that they have the right to ask us to sacrifice. 
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think we've done a lot of sacrificing. Artesia's got one of the 

oil refineries. We've got the largest cancer rate, in Artesia. 

It's not ever spoken of, throughout this state. We've got LoE 

Alamos where tumor rates are coming up incredibly; and are the 

studies being done on Native American communities? No, we have tc 

6 fight to be part of it. We have to fight to be part of everything. 

7 So I think that, you know, if it's going to be done, if you're 

8 going to continue with this process, that a committee is in this; 

9 that we should have, you know, direct input, not a superficial 

10 input, as we have done all these years. Thank you. 

11 MR. DUKER: Thank you, Ms. Juarez. I'd like to recognize the 

12 next speaker, Aurelia Najar. 

13 

14 

15 

16 

MS. NAJAR: My name is Aurelia Najar, and I'm with the Ne~ 

Mexico Alliance, and I live here in Roswell; and I've beer 

struggling with WIPP since 1979, when it was a little stake in the 

ground, before you all even, I think, decided to come in here. But 

17 I've got three questions; and the first one is, what's going tc 

18 happen to the waste that's produced on-site? Is it going to be put 

19 there on the site? 

20 MS. COLLINS: You mean, generated--waste that's generatec 

21 there? 

22 MS. NAJAR: Yes. 

23 MS. COLLINS: There is an area in one of the test rooms that 

24 

25 

that waste will be put in. 

MS. NAJAR: And then is the August 24th deadline necessary? 
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1 MS. COLLINS: For my review process, I don't have an August 

2 24th date. I have certain regulatory requirements that I have te 

3 fill, as far as public notices, and a time to write. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

MS. NAJAR: 

deadline? 

OK; and if the date--you said you don't have c 

MS. COLLINS: The question was, do I have a deadline. I de 

have some commitments for finishing certain tasks. We're in the 

technical review phase right now, and I have an estimate of ho~ 

long that will take me, and then I have an estimate of how lone 

writing the draft will take. So in that way, I do have a schedule. 

MS. NAJAR: And what happens if that schedule is not met? 

MS. COLLINS: Well, then I go to my supervisor and we look at 

modifying the schedule. 

MS. NAJAR: DOE won't go and dump any of that; they won't go: 

MS. COLLINS: No. 

16 MS. NAJAR: OK, then. You've answered my questions. Than} 

1 7 you. 

18 MR. DUKER: Thank you very much. The next speaker I'd like te 

19 recognize is Daniel--and I'm not sure how to pronounce this last 

20 name--

21 

22 

MR. SCHRECK: It's "Schreck." 

MR. DUKER: "Schreck?" OK. If you would be so kind as tc 

23 come up here. 

24 

25 

MR. SCHRECK: My name is Daniel Schreck. I'm a representativE 

of two charitable foundations that fund community groups to be ablE 
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1 to get around and make their concerns known about various issues. 

2 So most of the technical points that people have raised, I'm not 

3 going to reraise. 

4 I would basically say, as a foundation professional, that J 

5 find the democratic process that we have in this country rudirnenta-

6 ry at best. It's very difficult for community people, in rn1 

7 experience, to make all these meetings. The bureaucracy of the 

8 United States has kind of grown in labyrinthian complexity, so that 

g even if somebody wanted to be against something--for whatever 

10 unfounded reason scientific community might think they were against 

11 it--they've got to go through so much rigamarole--the Office of 

12 Radiological Research, DOE, EID, all the acronyms on down the line-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

-that in my view, part of the purpose of having a bureaucracy is tc 

make sure people can negotiate the labyrinth of that bureaucracy. 

Having been a former staff member to the US Congress, I can telJ 

you that rules and regulations are made so people can't get what 

they want. 

And I have to say that as a person of European-Americar 

descent, I find that the American civilization under which we livE 

doesn't really have a whole lot of moral sensitivity to othe1 

people's cultures. I say that after corning out of a pretty wealth~ 

background, where people were mainly interested in making money; 

23 and I can tell you, after hanging out with rich people most of rn~ 

24 life, that most of the people in this area, unless you're a friend 

25 of Admiral Watkins, aren't going to make a whole lot of money ofj 
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1 of this thing. When you ask people to take jobs, it's like askin~ 

2 somebody to take a job being an undertaker. I mean, this thing's 

3 going to open and it's going to close. People are not going to get 

4 a whole lot of employment off of this. 

5 So I'd have to echo what somebody else said, which is--you 

6 know, it's--it's time for Americans to go, "Look, we came into this 

,,, .. 7 country. We gave everybody that was here a raw deal. So now it's 

time to try and make that deal a little better." We' re as kine -8 

g people who've gotten the rawest deal to take something that, 

10 whether we like it or not, they don't like it. So sometimes we 

11 have to respect what other people want. It doesn't matter whether 

12 it's safe. It doesn't matter whether it's scientifically provable. 

13 What matters is, is that we're imposing our will on something that 

14 we don't understand. 

15 If American civilization understood Mother Earth, there 

16 wouldn't be any waste to begin with. If we understood nucleaI 

17 power, there wouldn't be any waste. As Juan Montes said, you know, 

18 we go into the scientific process with a set of untested assump-

19 tions about what we're going to do, and then we try and prove it'E 

20 OK later, after we've done it. There's nothing scientific about 

21 nuclear power at all. If nuclear power was scientific, the waste 

22 problem would have been solved Day 1. You can't introduce, in the 

23 scientific method--at least, what I was taught in school, thE 

24 scientific method said, under Francis Bacon, that you have to havE 

25 all your hypotheses tested, before you introduce a new science int< 
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1 the world. That was never done. This science was never full~ 

2 tested. We took stuff out of the ground, we turned it intc 

3 something, and now we can't figure out how to put it back. 

4 And so it's time to start asking people--and I don't mear 

5 scientists and I don't mean experts--it' s time to start as kine 

6 people who do know something about the Mother Earth, the few o1 

7 them that we've allowed to live, over the last couple of hundrec 

8 years--it's time to start asking some of these people, "You know, 

g we blew it. You know, we need to figure out how we're going tc 

10 solve this problem," because we're turning the whole country intc 

11 a garbage dump. It's not just New Mexico. I just got back fron 

12 New York City, from Chicago, LA. Every city you go to is a tota. 

13 mess. You know, LA's burning down; Los Alamos wants to sit on 6( 

14 tons of plutonium--I mean, you know, we don't have a clue what 

15 we're doing; and, you know, I wish Bill Clinton luck, but, yol 

16 know, he's kind of hedged in. 

17 But anyway, you know, thanks for letting me ramble on, on m1 

18 comments; but I really think that those of you that are involved ir 

19 

20 

21 

22 

23 

24 

25 

this government process are going to have to ask yourselves, "Die 

we ever have permission to take this country away from the people 

who owned it to begin with, and therefore, everything that we do if 

morally illegitimate, until we ask permission to be here;" anc 

nobody's ever done that. No President of the United States ha! 

ever said, "Gee, I'm sorry we stole all this land, but we stole i1 

fair and square." Thank you. 
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MR. DUKER: At this time we'd like to recognize Janet 

Greenwald. 

MS. GREENWALD: I was at a very different kind of meeting last 

night. I was at the other end of the state, up by Los Alamos, at 

the San Ildefonso Pueblo. I was called there, with a lot of other 

people, to a meeting, because San Ildefonso had found out that some 

of its sacred lands and its sacred sites were contaminated by LoE 

Alamos. They described to us hew, where their ancestors are 

buried, how those sites are hot now, but because they feel the1 

must continue their ceremonies, they go there anyway. They gc 

there, week after week, knowing that they're being contaminatec 

each time they go. 

I've spoke to people who work at the WIPF site, and they tel] 

me that G drift at the WIPF site has to be vacuumed out almost 

daily; that it's watery. Have you ever heard that in the news? 1 

never heard it. I'm scared that the bad things that might happer 

because of WIPP, we' 11 never hear about those things, either. 

There'll just be people that will be hurt, and we don't know. The1 

will be hurt, and we won't know. 

The safest thing to do with the radioactive waste at thiE 

point is to leave it close to where it's made, above-grounc 

storage, where it's moni torable--that is, in layers of cement, 

steel, cement, steel, cement, steel. I'm not talking about just c 

storage barn. I'm talking about something that can be monitorec 

under, over, on the sides. I'm talking about not taking it ontc~ 
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the highways with the school children, people going to hospitals. 

I'm saying, keep it where it is. Don't make it a hot football anc 

toss it over here to us, because we're--we're low in economic 

power. 

Our state is at a crossroads right now. Down one road, we 

could keep accepting the dangers and the ills that the Department 

7 of Energy gives us, along with the economic carrots that they give 

8 us; and if we go that route, eventually this will be a national-

9 sacrifice area. There's no way that we're going to have a diverse 

1 o economy, if the Department of Energy keeps accelerating i tE 

11 activities in our state. They're doing it all over the state. Ir 

12 Albuquerque--I 'm actually from Los Lunas, but in Albuquerque, 

13 they're trying to dump radioactive waste into the river; and the 

14 Mescalero Reservation, you know, temporary high-level waste 

15 storage--temporary--whoever heard of "temporary" high-level wastE 

16 storage? Idaho has had temporary high-level waste storage f01 

17 several decades, now. And Los Alamos--I have friends that live ir 

18 Los Alamos that have neighbors who are dying; that's been kept 

19 pretty quiet. 

20 The WIPP site so far has created in New Mexico--for Ne'IJ• 

21 

22 

23 

24 

25 

Mexicans, not people who came in from other states--has created 60( 

direct and indirect jobs. That's not to be sneezed at. Last yea1 

our tourist industry brought in 50,000 jobs. In Brazil there wai 

a little town, where some children started playing with some cesiun 

in a dump, and they brought it home. No one knew what it was, anc 
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about 40 people were contaminated. It was very sad. But then what 

happened there? Well, the place got known as a place that waE 

contaminated. Even though only 40 people were contaminated, the 

occupancy of the hotels dropped by 40%. No one would buy the 

agricultural products from that area. No one wanted to come there 

any more. 

We don't need to take that road. We can take another road. 

We can go down the road where we have a diverse economy, where we 

g maintain our tourist industry, where we reinvest in our communitieE 

10 and ourselves. The first step is that we have to regulate the 

11 Department of Energy and restrict its role in our state. 

12 We need a health assessment here, before anything's done. WE 

13 need an independent review board to work hand-in-hand with the 

14 State, to monitor and restrict the Department of Energy, that 

15 

16 

17 

18 

monster--that monster that's already hurt so many people. We've 

got to control it, if we want a future. Thank you. 

~R. DUKER: Thank you very much. At this time, we're going tc 

take about a 10-minute break. Again, I'd like to point out--pardor 

19 me? I'd like to point out that rest-rooms are right out there ir 

20 the hall to the left. We'll reconvene in 10 minutes. We have nc 

21 more scheduled speakers, but if any of you would like to sign up tc 

22 make a comment or ask a question, we certainly encourage you to de 

23 so. It's about 8:20; we'll reconvene at 8:30, and we'll have timE 

24 for about three more speakers, if anybody wishes. Thank you. 

25 (Whereupon the meeting was in recess from 8:20 PM unti. 
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8: 42 PM.) 

MR. DUKER: I'd like to express our appreciation to all those 

who took the time to come down here tonight. We are certainl:y 

4 happy that we are able to hear from you. I'd like to mention agair 

5 that we do have a little time here. We have one more speaker whc 

6 has asked to be heard, and we do have room for a couple more, if 

7 any of the rest of you would like to sign up to either make c 

s presentation, or ask questions, or whatever. At this time I'd like 

g to recognize--I believe it's Randall--

10 

11 

12 

13 

14 

MR. 

MR. 

MR. 

MR. 

MR. 

COOK: 

DUKER: 

COOK: 

DUKER: 

COOK: 

Yes. 

--Cook, or Rendell? 

It's Randall. 

OK. If you'll come up 

Good evening. My name 

here, please. 

is Randall Cook, and I'c 

15 like to be quite honest with you: I've been at the Institute for 

16 four years, and before tonight, although WIPP has been an issue 

17 that has been heard, it has been of no real concern to me. It i~ 

18 not something that I would consider myself involved in, and I woulc 

19 not have come down here this evening, were it not for an emotiona~ 

20 appeal and a way to get out of study hall. But--so--but from what 

21 I have heard this evening, I decided that WIPP is something that 

22 need to be interested in, something that I need to make a stand on. 

23 Next year--I am a senior this year, and next year New Mexicc 

24 Military Institute, Roswell, and presumably WIPP will be behind me 

25 I'm at no personal risk, regardless of what happens here. 
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think--and I think that a comparison, just that I've developec 

tonight, I don't know if you're familiar with Jonathan Swift'e 

Ahmad's Proposal. In that work, he proposes--he outlines a problen 

that faced the English Empire--the British Empire in the 17th anc 

18th centuries. The Irish--there were simply too many of them. 

There was a famine, and the British didn't know what to do about 

it. They couldn't feed them, and so people starved, people died. 

Swift proposed a means of correcting the situation. He proposec 

that Irish children be raised specifically for the purpose of be inc 

slaughtered and eaten by the British. 

Now, obviously, Swift's work was an allegory; it was not 

intended to be taken seriously. But when you read it, it stands tc 

reason. It's logical. So there has to be something else that 

comes into play here, a morality of humanity that we must consider. 

Now, WIPP is something that we can put next to this. We have 

too much--instead of not having enough of something, not havin~ 

enough food, we have nuclear waste that we do not know what to de 

with; that our scientists and our leaders cannot resolve, anc 

therefore, they must do something with it. What they propose to de 

is put it into a WIPP site. I propose that perhaps instead of just 

testing the effects of the WIPP site, we can--we could turn thi~ 

into something better. We could test the effects of the WIPP site, 

the radioactivity, on the people, on the population around the WIPP 

site; and in that way, not only can we get rid of the waste, we ca1 

also come to a better understanding of radioactivities--radioactivH 

181 



... 

1 waste and materials' effect on mankind. This may lead to major 

2 break-throughs, break-throughs that will allow us in the future tc 

3 perhaps guide the development of man, to change through mutation 

4 

5 

and improve man. 

Now, Swift did not mean to kill Irish children and eat them, 

6 and I do not mean to conduct experiments on New Mexico southeastern 

7 population. But this is what we are proposing to do, and we cannot 

s and must not accept such a proposal. Thanks for listening, and--

9 this evening. 

10 MR. DUKER: Is there anybody else who would like to make a 

11 presentation, or a comment, or ask some questions, at thiE 

12 particular time, who has not been heard from this evening? Yes, 

13 sir. 

14 

15 

MR. LANE: OK. 

MR. DUKER: If you'd like to come up here, please--state you1 

16 name, please. 

17 MR. LANE: My name is Chris Lane. I'm a senior, and I just 

18 got here; I'm a so-called "rat." I just heard about it tonight, 

19 and I was really kind of surprised at how few people showed up. 

20 

21 

I'm not real sure if that's publicity or just nobody cares. 

think it's publicity, though. 

] 

22 But my own question is, everybody says this is a test. Wher 

23 is the test going to be over, and what's it going to prove; anc 

24 after the test happens, what are you going to do with the answer· 

25 MS. COLLINS: The question is, the length of the test, whicl 
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1 I'm interpreting to be, what is the length of the permit. That 

2 decision is made by the Secretary, Secretary Espinoza. It can't 

3 exceed 10 years, but--so that's the outside date. As far as what 

4 

5 

6 

7 

will the test show, that question needs to be directed to DOE. 

That is not something that we do a technical review on. 

MR. LANE: What's going to happen after the test? 

MS. COLLINS: That is a question that we wouldn't be able tc 

8 answer. It's not part of the technical review of the application. 

g You would have to direct that to DOE. 

10 

11 

12 

13 

14 

MR. LANE: OK. When can I get an answer from DOE? 

MS. COLLINS: Are you asking--

MR. LANE: That would be part of the answer. 

MS. COLLINS: Would you--would you restate the question? 

MR. LANE: From you all's side, what do you plan to do, after 

15 the test is over? 

16 

17 

18 

MS. COLLINS: At the end of the test phase? 

MR. LANE: Yes, ma'am. 

MS. COLLINS: At the end of the operating permit, operatior 

19 will cease at the facility, unless the applicant came back anc 

20 applied for another permit. 

21 MR. LANE: So everybody would leave and leave the nuclear 

22 waste there? 

23 

24 

MS. COLLINS: Clean closure is a requirement; that's one oj 

the requirements of RCRA. Closure is a requirement of RCRA. Clear 

25 closure is a requirement of the State of New Mexico. That meanf 
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all waste would have to be removed from the site. 

DOE':' 

MR. LANE: When would I be able to get the other answers fron 

MS. COLLINS: You would have to ask them. Patty? 

MS. BARATTI-SALLANI: Pardon? 

MR. GARCIA: He has a question on the test phase of the plan: 

What kind of answers are you going to get out of that; what lengtt 

of time? 

MS. BARATTI-SALLANI: Well, it will run probably five to sever 

10 years. It could run up to the 10-year period that the permit iE 

11 issued; and the data from that will be analyzed, and it will be 

12 used to determine whether or not WIPP complies with the EPl 

13 regulations and the RCRA regulations, which will allow us, then, tc 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

apply for a permit for permanent disposal. 

MR. LANE: Would this be the only WIPP site, or are you al] 

going to go ahead and test until you find a suitable place? 

MS. BARATTI-SALLANI: This is the only place at this time. J 

don't know of any other planned site. 

MR. LANE: OK, thanks. 

MR. DUKER: Thank you, sir. 

MS. MCQUINN: My name's Holly McQuinn. I'll try to make thif 

real short, but--

(Whereupon the reporter asked that the name be repeated. 

MS. MCQUINN: Holly McQuinn. I'm just curious about some 

25 thing. At the beginning of the meeting--I don't know exactly whc~ 

184 



1 it was referenced to; I just--I'm not as informed as I wish that l 

2 could be, but someone said--I think it was you, sir--that--c: 

3 question was asked about the monetary compensation for property anc 

4 lives that were contaminated; and you said that could only be 

5 gained by legal action; like--so that would be--

6 MR. GARCIA: I would assume so. I--you know, I--it is a legal 

7 question, and I'm not an attorney, and that's one of the points l 

8 was trying to make. I can't really speak for the answer on a legaJ 

9 basis. That was my opinion, that, you know, when someone gets hurt 

10 on the job, and they require him to be compensated for it. 

ll MS. MCQUINN: OK. Basically, what I'm saying is--OK, say c 

l 2 person, you know, gets some--you know, medical harm from bein~ 

13 contaminated. Would they sue the State? Is that who would be 

14 responsible, the State? Does anyone--does anyone know the answer: 

15 MS. COLLINS: I think what we're trying to suggest is that 

16 it's a legal question, and you'd have to--

17 MS. MCQUINN: And basically, you have to ask that--

18 MS. COLLINS: --you'd have to ask a lawyer. 

19 

20 

MS. MCQUINN: OK; and then--

MS. COLLINS: Is that correct, Kathleen? 

21 else to answer that. 

I don't know hm 

22 MS. MCQUINN: So in other words, no one here knows who woulc 

23 be responsible for the people being contaminated, is that correcti 

24 I mean, I--I'm curious, because I haven't really--

25 MS. SISNEROS: Your question is a real complicated one. I'r~ 
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not an attorney, but let me just discuss this scenario, as I see it 

coming. Let's say there is an individual that would be injured or 

the job, or would come down with cancer, or whatever. 

MS. MCQUINN: No, I'm not--

MS. SISNEROS: That would be--that would be the substance of 

the--of the allegation. They would--

MS. MCQUINN: See, basically, I'm just talking about on the 

job .. 

MS. SISNEROS: I spoke to our attorney just a little while 

ago, during the break, on the very point about the Hazardous Waste 

Act. My question was, you know, I don't think the Hazardous Waste 

Act gives the State, in this permitting process, the authority tc 

require DOE-Westinghouse to compensate an individual. Our attorney 

agreed with us. However, let's say someone was injured on the job, 

or had cancer, or something happened--

MS. MCQUINN: Outside of the being contaminated, outside-

MS. SISNEROS: Just forget about the permitting process anc 

all of that. The avenue--their recourse would be to probably see~ 

legal counsel, and sue, say, DOE or Westinghouse, or seek appropri

ate action. But they would have to prove that DOE--and again, I'n 

not an attorney, so--

MS. MCQUINN: They would have to prove they were at fault? 

MS. SISNEROS: --I mean, this is pure speculation on my part. 

My understanding is that they would have to prove somehow that DOE

WestiEghouse was negligent, or responsible for the injury, 01 
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cancer, or whatever it is we' re talking about. There is c 

possibility that the State might be sued, if an allegation werE 

made that the State was somehow negligent in, say, issuing c 

permit; they allowed levels that were too high--say, radiatior 

levels that were too high, and it led to employee exposure, anc 

that sort of thing; but that is merely speculation on my part. 

RCRA doesn't give us the authority to require DOE and/or an~ 

employer to compensate for an injury or for loss of life. Yot 

know, there are other laws and other mechanisms for that. 

MS. MCQUINN: So basically, it's subjective, and it would be-

every situation would be different? 

MS. SISNEROS: It would be very difficult to prove. 

MS. T. JUAREZ: I want to respond to that, because I've workec 

with a lot of people that have tried to do those kind of lega 

things. One of the things we found real hard was that if they'rE~ 

not actually the generators, the producers of the waste, then thei 

don't find them responsible. So you're talking about if--DOE woul< 

not be probably legally responsible, because they' re not generatinq 

the thing. 

MS. MCQUINN: So basically, no one's at fault? 

MS. T. JUAREZ: That's what people--yes, but people end up thE~ 

same way. 

MS. KCQUINN: OK. 

MR. DUKER: Yes, ma'am? 

MS. LAWSON: I would like to interject something here. 
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1 MR. DUKER: Would you identify yourself for the recorder 

2 please'? 

3 MS. LAWSON: I'm Marilyn Lawson. I wrote a series of articlef 

4 for the Record on WIPP, and I'd like to mention this young man'f 

5 question about other possible sites. I can say, without an) 

6 hesitation, that DOE is considering nine other possible sites i1 

7 New Mexico for low-level waste. 

8 UNIDENTIFIED FEMALE: In New Mexico? 

9 MS. LAWSON: In New Mexico. They're doing work on it. The) 

10 are--they are studying these sites at the present time. 

11 UNIDENTIFIED FEMALE: Only in New Mexico, or other states? 

12 MS. LAWSON: Nine sites in New Mexico. One's near Oro Grande-

13 UNIDENTIFIED FEMALE: But I mean, any other states--

14 MS. T. JUAREZ: You know, one of the things that's happening 

15 they haven't found a permanent storage place for any of the waste 

16 including high-level waste. Right now they're finding for Yuccc 

17 Mountain to be--for Yucca Mountain, so that they can store high 

18 level waste. That's why they're trying to create monitors likE 

19 storing waste on Indian lands right now. They have one going, thE 

20 MRSF, which is Monitored Retrievable Storage Facility, and that'i 

21 to store high-level waste temporarily--that' s what they' re saying-

22 up to 40 years would be for this or that. But Yucca Mountain won'1 

23 be ready for it to open. So in terms of the question of where ii~ 

24 this waste going to go to, you know, if the test phase--you know 

25 if it fails, where are they going to go; and that's the rea 
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questi.on, because once you mix chemicals, another chemical iE 

created, so I think that's the question before us right now; 

because there is no other place, and New Mexico is the only state 

that's testing right now in this whole nation. Nobody else wantE 

it; and because we're economically in the situation we are, they're 

bringing it in to us, and they're going to take it right down the 

street, and they're going to take it in front of you, and they're 

going to take it in front of our people. They don't care. 

MS. LAWSON: I mention that simply because I think it's sc 

important for the right procedure to be put into place now. 

MS. BRITO: What you're doing right now is just permittinc 

(inaudible). So these regulations need to be very strict. 

MS. GREENWALD: It's not only for New Mexico; it could be c 

precedent for the world. 

:rx::s. T. JUAREZ: And we' re the only other place that they founc 

where they have big salt-bed mines. You know, the thing is--

MS. LAWSON: I have a list of possible locations. It wae 

given to me confidentially. 

MR. DUKER: The--I understand, and your comments are recordec 

here. However, I do want to remind you that the only thing thai 

we're involved in right now is this one, particular application fo1 

a test phase at one particular site, which is what we're address 

ing:; and even though it's not pertinent to this particular thing 

I do want you to know that both your comments are recorded, anc 

will be looked at, as well as everybody else's. We have time fo1 
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1 abol't one, maybe two more questions. Does anybody else havE 

2 anything else they would like to have on this? Do I see your hanc 

3 raised, sir? 
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UNIDENTIFIED MALE: Yes, sir. I would just like to clarif1 

that these other sites are of enormous relevance to this question. 

When we seek to set a precedent, sir, if you approve this site wi tr 

minimum standards, it obligates the approval of other sites witl 

the same standards, sir; and frankly, the thought of 10 separatE 

storage facilities in New Mexico of radioactive waste, if thosE 

sites should become, at some future date, contaminated, would be, 

I would consider, equal to a nuclear attack on New Mexico, sir. 

(Whereupon inaudible discussion was had among members of 

the public.) 

MR. DUKER: OK. We thank you for your comments. We alsc 

thank you very much for coming here tonight, and it's veq 

gratifying to see this many people take the time out of their liveE 

to come here and comment on this, and we certainly thank all of y01 

very, very much. And those of you who have signed up in front ca1 

be assured that you will get a reply, as I mentioned, within 3C 

days. If you have additional written material of any type that yo1 

want to submit, please get them in to Susan, here, 

November 25th, so they can be taken into consideration. 

again for coming. 

(Whereupon the meeting adjourned at 9:01 PM.) 
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