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UNITmJ '7'A're.s ENVIRONMENTAL PROTECTIOH·ACE,.C.,· 
.WASHINGTON. O.c:. 20460 

The Hoaorabl-= Larty E. Craig 
UnkodStatas~ 
Wuhin&to~ DC :wsio 

SEP -· 8 .1995 · 

Thil ism respoase ro your lt.ttcr of July 11. 1m-. ta me Enviromnemal ProtectiOa. 
Age:aey'• (EPA) AdmiuiStnt.or Cat'c·l Browacr,·~ tbe Warr= lsolatiau Pilot Plam· 
(WIPP). lDchi&=d u an cndosure ID tb.iJ Jetrct·are_ tile Apnc:y•s tnpamee to ~ qucWoas 
acco~ )'oar le=r to Adminia.1tator lkowner. . . . 

The Agency is amm1y ~ tbe ZJ.,inmem of Encro'a {DOE) D•Plft 
Compliance Ccttlikation Applicadon ud Draft llCRA No .Misrztioa Pedlian. m:ttl also 
ftnaliring dR! WIPP Compl.im?e Critdia (40 .CPR. Put 194). We ~ to provjde initial 
toni.tncnbl on aie draft docu:meatl iD ~ 1995 UJd more specitir; cnmments il11 Jmmy 
1996. Tlle tml1 campliance criteria ue ~ t0 &c promulgated m P~btuiry .l!~- Tbc 
Agency iJ adeqam.tely·staffed. to ac:camplm our W'IPP-re!atcd activi!ie:s: bowew:.r.,. i~tcntial 

· budget cuLi could impede ow ability io ac.bicve our c:umm sc~. . ' . . . 
We -want tQ uwre YoU that EPA is c:mnm.ittcd. m ~mn-~ of &1'.llmd. 

reuo.m.b~ eoaipli.imcc _criteria. ml to tun mmp:tilDl'JI! with our ocbet regulatmy 
. m~nsib3lil:ies ·with Rspcc:t ta the WIPP. ~y, this matter ii d \\'ill l'CIQ:~ a 

priortty for tbt Aget!ICY. - - . 
t ," 

Please do :AOt hesitate m conlic't us if you ba.w tiD'tbei' qtiestiom or ~rtis. 
; 

~~~,_.&a. { , 
. Aai.nanl Mminhmar.or 'AssAm . . atot ' .. _',, . 

fot Air and bdiatiOA for Saud w~ ind Emftie='Y ~ .. 
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UNITI:D STAtES SMRONMENTAL PROTEcftoN AGENCY 
WASH•NQTON. D~C. 20410 

~Honan.bk: Dirk ICmaptbome 
Uuited Stires Semte. · 
Washington, D.C. 20510 .. 

Dear Scnatoz' lCc:mptbon.: 

'IbU ii in Rspome ta yam litt•t ot luly 11. 199S, r.O e ED.Vimameaw Prorec:tion 
Ag@J;y's {BP.A) ~ror Carel BroWDcr. -~,:amg the Wam &a!ation Pilot Pla1JI 
('WlPP). Included as an e,rdoSUR to this .let.ta' are tt.e Asmc1's ~to~ quescioas 
~your 1lltlJ:r ta~ BtoWDtr. 

The Agro;y is tlllftDl!y ~die·~ Df Elxqy'1 (J)OE) Dil'l&n 
Compliance Certifk:at:ion AppliC'.ltion lllCl Dtaft RCRA No Migta.tiba Petition.. c~l al.so 

. finalizi'D& the WIPP Coiapl.iucc O:itcria (40 CPI. Part 194) .. We: iDtad tirprovJdC iaitial 
.oomment£ on the draft d~ts bl Oc:tobc::r 1995 ud =re sp.;ific cormncatl J.n JU911Q' 
1996. The final comp~ mt.cria aro gpccmd. t0 be promulgarm in Febnm)r H96. 1k 
~y is a.dcquateX, staffed to aecompli.1h our WIPP·rclmd avities; hoWcver,.. Jporeadal 
budget c:um could impede wr atJility io achiov~ our c;;um:m '1:bcdulc. 

We waut to usure you that EPA is .c.ommiUDd to expediti~ ~or. &:alU'ld. 
teasambte c:.omplbm:e cr!u:da, mad m tun compliante witb our other ~ _ 
responsibilities with respect to the WJPP. A.tcordin&lY. #Us rnaltl::r is and will m:nlin a 
priority for tllC AlflDl:'1. 

.., .......... ~· .. ;;·)'~ 
.;. .. 
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l. Is tba EPA..0RJA still plz~fting EO nsyifft and provik feedback to~ l>~;:>B on ~ir 
Jlr:rfc Comptiui:z App&iltian? 'W'bat .is t1a:·EPA•1 sdx:dule for.providing inltt:al feedbai;:t mt· 
detailed comm=ts ro DOB? . 

,• 

Jt~: Ya,~ .AiGt:Y is~~· mff·level nview of DOE'a Draft 
C~plian= O:rtificaliou Applic&doa (DCC.I\} ud we plan. 1D issUe twa sets of· com-.. 
The fmt sec Of. fA!DmaUI will provide PIWZ81fc:tdhatk·an.1IJE teCbmal ccntdrl of tbe draft 

· appliea.Uon: dae- lbould ·~ complacd m. ~ ot tbil year. ne subseqDc::Dt. • of 
comrneuu will provide a. D.Jm dmilm sbtdc:al revint On. lbE coiv=r of Iha din,ft appthtirc; 
rbls.e ~ 6ould be c:o=p1c:r.e4 kl JamJllY 1996 • 

.. 2.. Wbat is the cum:m •taffing level m temd of dir=t ~A ataff and snbcontracmr• 
dcdk:1tcc1 to dJC ~ Is that 1eYd. adcq\&a'.CC to ~ Yaf Compliau=e Ca::titicltion ~ 
Criteria fer th& WIPP in Jamiaq 1996, aid prcm. iimll1 input tD the :OOE OD ~ I>r-* 
CompliaDc::t Ce.ni1W.ation Applicuion? . .. 

Rapcmie: 1be Alt:J:Jt!'J'• cslaizag 'lita!f drdiFU:d to the WIPP Include 26 rne. within tbe 
Office Of Radiation and Jndoar Air (OlUA.) dedic,m ta. '1JPP. is.NII, u ·wen as •llff .witbm 
the Ot&c of Solid Waste and the EPA lttgicm 6. ~ m n.llu;TX. wtio ba~1?C1 been 
foc:usiiig on WJPP ilSllCS. 01t1A c:m.rmatly bu 22 op:n wade: am~ with ~::iur 
contraetjDg firms Witb dollar amOlmlS nc:=di.ng S3t000,000. OKlA ~e has 
re\'ie~ the staffing rcqu.in:mcots for ~·WIPP ptoject ml develapecl a level wl\Jllcb is· 

· beliewd to be consist.eat with ORlA's long .. tean staf6Dg DDl!!ds. In addition to tb1=·efforts of 
stlff.; 1bc ~·· t;:ODttaefOt(s) haw bccll Jl'O'ridiug technical usistaace ro help with lhc · . 
Agt:DJ;y's cutralt Wi'.Jltload, '.luly proposed budgc:t Cllb IO the Agl!ID:y'I =aeot i!taifliag lew:ls 
mllY jcopazdi2J: our ability m.mcer the: deadlma for these projcas. By utilizing t'>lUA11 

current mftint levels ud wr ct1DtrK:tors' apeiti.se.. tbc. AgtlDl!Y _hopes to prOvidi~ timely . 
~ to cu.ttent am fU%Ull: mads of d-= WIPP program. nc Fmal CompliaD:CI' Criteria 
~ expecu;d ti> tic pI.OmUlpted m NtnmY 1996. · . · _. 

3. b tbc IPA adequately 1adrr:d, badJ. in m~bcr and. in sped& teclmical exi:e~. tO 
nia:e a decision repidibg WIPP ~li.Cee WidUa. one year of DOB'• appUcariou as .req.w:= 
in the WlPP Land Withdra:wat·Af;t a.,WA)? 

~: Yes. b ~is ~rely mttcd with bowledfeal:>le. tcdmical FIChoJmll · 
· tQ ~- • dedsioa icguding WJPP•1 compuase, ~sJI we htipc ~ ldd-3--4- addidoDal SClff 
to pro-.ndC addhioml'umrl.lllCC dlat we cm meet ttie dcldlir.ic. HoWCYCr. tm time 6"a1ZJC for 
the. APfS:f'I makinr c:hia dcisicm is raot solely ~upon Ap,ai:y stamag Jeve:ls:. '?be 
199Z_ WTPP LWA requires IS Apa;y ro certify compliaDct witbm one yew of tec;:~ipt of 
DOB"s appiica.tiou. It is our intent to &st mab a compl&tenesa de~OA ~ 
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rc:c.eipt ~tbs appllCation. ne ~ will 'bq;.n itt r.tc1mical. review once l1 l11a1 detamincct' 
·&bat the applic:acioza is complete. A dmely ~ of .t>oE•s app&ition is brp:ly a fnrctioa of 
the quality or t1I= appfu:ariM IUbmitted. A dear.. c:mdu .~ fOllowing It. Afl:ti:Y's 
SUUesred fDaua!.. to~ published u ~ Appli~ Gu1dana: D~11tp 40 CFR 
Part 194. will expedite the review. lnprepan&io,a far n:vitw aftbe·Cmapl~ Application, 
the AP1Jl!Y hu been particip,&ting .in opcq, joi.D.tly-bdd =1mbl adtaapa WitJi ~ 
Dcpartmat of Eoer&Y· .. · 

4. Does ibe EPA..OIJA immd to u,ue aAY tecbaicaJ ~ for rutiOlcti\w waste 
disponl·izl its~ CPR 1.94 WIPP CtUvit for Cerdfk:ltion of COmpli•nee? -If so, do.you. · 
1'elieve sw:h. tecb;niQl dispQsal stuJdudl .. appropriate for-, ud/or. ~Ut.cut 'lllY':ith the 
congressional i.ar.cilt eq"ll'eSsed in the WlPP Land W'Jtbdn.wal N:tt. Qicb ~ directed 
~ Ageo;:;y to . . 

• retanate ~ of~ exiat:iug 40 CFR. '91 itamiarda u promulpccd ii:a 1985 whilce. 
=.peditiously revDiDJ some oda spcdfic. ~blnome. pattioos asxl npr.omq~ 
tllem·DD ~ aggre.ai" tcheduie~ mi 

• dc'Y01ap crit.em. for tbe EPA to uso ill e~s t>oE•1 applk•tkm for ~=rtif'Jtllion or · 
compliance with Che 40 en. 191 A1Dduds1 . 

Respame: No, the ~ Will t&Ot iSl'UC any mw tedmit;al stuJdatds fD iu •~ CPI. '.Pa..'"'t 
194 Complma: Criteria. The c::ritcda published in 40 CPR Part 194 will provlde a buil for 

·the Dep~t r.o d~ WIPP1
1 ~liallce with l11e previomly-Usw:d iadiioactive . 

wast: WspcA1 ata.adarcb (40 CPR Part 191). By compllrilan, tbe studards PQblilsbed in 40 
CPR Pan 191 cstabJ.Wi qu.andcativt:: Utnits for ri,pmitory perfonnaae.e. T!Jqs, the~; 4:on;q,lia.nce 
Critl:.ri:l ~ taY'e no =w :numcric.l:standlrds: they will simpl,y i_mplement dMt l.fijposa!. · . 
sia:ndaids &t WIPP. . 

· 5. Dees the EPA. aifte that campliam;c with Gae radio11iiclide·~ ~:rli iD 40 CFk 
191 will reasonably usu.re ttrai t1Je ~·· eavirolm:ant prat=tion objec:tivta 1ie satisfied 
a.ad that, given tbe·rclatively :miDor qt~ of~ !W'.ardous couriurents. a 
dc:momntion of 110-omi,gration uMe: 40 CFR 261 docs not siozificantly ~ntn"bmc to those· 
ubjcctiVCs7 

Respome: The Age:M.y believes that WlPP compliUJCC with tbe radicmur;lide t:ieintainmeut 
1tu1d.arb atablishcd in 40 CPR hit 191 ism imponam ~ne.nt. m ~ f!::ic: ~·s 
environmeru:al pror.cction objecti,,.. 'Ibe containmear standazd.a fQr radionucl.ida., c=omJrined 

. with the= IEouM 'IQSet pioceal011 mnilazd. dw: iDdividual ptOU:Cdon ~. lWd the ' 
a.ssu.ra.nc:t ~ wilt provide m adeqmTt: level or protection froal radio.aw:::llide 
rcloua, . · 
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• The A;cncj,•, ~ on. ~ a clc::m-.tion ~f Jio.Julgra~ of hU.a:t:tc1us .. 
cc>~u.reats from. the wtPP pumwrt to R.C:R.A.· I 3004(cl) would ~ any sig:nif"icant 
~tdomI PtOr=iOJJ of human health lltV1 t= ~~ is a. .mtJows; (l) 1'ht- .A1eiicy 
be~'Jtl that the human .beallb. IZICt ~ hazuds pr~ by tbe tad.ioaa<;tive . 
portion of the WI.Std outweigh tbt haz&rdl pre--= by 1hc 1tCRA bmudous c:om.tituentl 
portiDa. of tbe watc; (2) The AfPJ:Y also ~ u.t CtUDplim=o 1'ith if.I ~,,=br:mive 
~ scherialt Wide the Atpmic ~ kt (40 CPR Pait 191). tbc cxtemive· WIPP 
Complia:ace Criteria (40 CPB. Pvt 194), ud kCRA pezmic ~ (40 CPB. 264) will 
a.tso adaquate1y 9l'Ofllct lrmmm hea1:dl a?ld ibl: eavixomncm from ~ of aat.A. .lmcdcus 
ccnstimems. 

. . In; dlis liabt, tha Agmtq, ·~;bellows that bl the narro\\I eodext of tl:1.c WIPP~· 
wbic:h is subject to c:crnprehcmive regu!Atioh 'Qndet tbe A'Ji,A~ tis. WIPP L W. A, aDd lt.C.RA. 
mat a demonstradoA of » Dl.isration of bu.atdc~ c:cmdtucuts will o.ot ~ ue;e~ to.. • 
a&:qua.cet.y ptoteet bnman baaltb and the CDYiroaraieat. 

Ne~s. ab.- Jegia1aticm. io tbe c:anttarY. EPA will cODtimle to imp~at 
R.CRA's statllb.'lr.f ~ b&mJin.e the WK!·disposal Of Jmardous WUte Wllcs$ sru:h . 
waste Ss tte2fed to established-levels or placed in a di'POQl unit that meets die atudatds of a 
no xni~tlon dttnO~ion. ·. · · 

.. 
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