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a5 3 " UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
| mj WASHINGTON, D.C. 20480

SEP —8 1995

The Honorable Larry E. Craig
Uniied States Sepate
Washington, DC 20510

Dear Senator Craig:

mtsmmponsemyourmronuly 18, 1993, mth:Envnnmmlewcnon
Agency's (EPA) Administrator Carol Browner, concerning the Wasts Isolation Pilot Plan:
(WIPP). Inchided us an enclosgre to this letter-are the Agency’s responses 1o the questions
accompanying your leter W Administrator Brownet,

The Agency is currently reviewing the Departmett of Eserpy’s (DOE) Doft
Conpliance Cextification Application and Draft RCRA No Migration Petition, ! also
© . finalizing the WIPP Compliance Critevia (30 CFR Part 194). We intend tw provide initial
wmnmmmmndmmmmlwsmdmmmﬁcmuBmhmmy
1996. Th:ﬁnalmmplmecmmmmwdmhcpramdgnedm&bmy 1996. The
Agency is adequately staffed to aceomplish our WIPP-related activities: however, potential
* budget 2uts could impedé our ability o achieve our current schedule. _

We want 1o assure you that EPA is coumiund to expeditious. issuance of gongd,
reasopable compliance criteria, and to full compliance with our other regulatory '
. mspomibihdr.: with respest to the WIFP. Accordingly, this matter is and will reroains -
priority for the Agency ‘ C
i o R ﬁ E"i““ ;
Plcuzdo not hesitate to contirt us if you bave ﬁmherquesﬁom or ::.mm g

%{%M

" Assistant Administrator
for Arr and anon

Enclosure ' o : L
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) 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENGY
ANy 74 - WASHINGTON, D.C. 20480 .
Tthombl:anKmpthﬁm
United Scatee Senate. ~
Washington, D.C. 20510
Dear Sevator Kempthorne:

This is in response to your letter of July 18, 1995, 10 the Enviropmentsl Protection
Agency's (EPA) Administaror Carol Browner, concerming the Waste Jsolation Pilot Plant
(WIPP), Included a5 an emclosure to this letter are the Agency’s responses to the questions
mmpmymmmmnmm

T'heAgemyiscumnﬂymwmgmebcpmmnfﬂmysmOE) Drutt
- Compliance Certification Application and Draft RCRA No Migration Petition, wx! aiso
 finalizing the WIPP Compliznce Criteria (40 CFR Part 194). We intend to provide inicial
comment on the draft doeurnents i October 1995 and more specific comroents in Jamiary
1966, The final compliance critevia are sapected to be promulgated in February 1996. T
Ageucy is adequately staffed to ascomplish cur WIPP-related activities; however, poteatial
budget cure could impede our ability ro schieve our current scheduie, ,

We wammmumym&ntEPAummmﬁedeW issuance of sound,
reasonable compliance criteria, and o full comupliance with our other :‘cs!ﬂsmry
responsibilities with respect to the WIPP. Accordingly, this marer is and will reimain a
priority for the Agency. :

Please do

| ~ for Air and Radiation - waodemdemergen«*jrm

@ mwmmumwm
m-l_m
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KESPONSES TO QUESTIONS FROM SENATORS CRAIG AND KEMPTHORNE

1. lsthnEPAOm:ﬂlphnnmgmmvwwaﬁpmmmkmﬂxb(aﬁmmcu
Draft Compliance Applicaion? WWB&:EPA‘: xchndm:forpmwdmg mtulfaedbukand
demﬂedmmmstoDOE'?

Response: Yes, m&myuwmwmm:ﬁnz:m*levﬂmwoflmﬁ'nm
Compliance Certification Application (DCCA) and we plan W fssue two sets 0f commenys,
The first sec 6f comments will provide proeral feedback on the technical congext of the draft

- application; these should be completed in Octobef of this year. The subsequest set of
corments will provide 2 more detailed techmical review on the contenr of the diaft spplication;
these corprmunts should be compicied in Jamary 1966, '

2. What is the cutren: staffing level in terms of direct EPA ataff and subeorittactors
dedicated to the WIPP? Is that level adequate to generste’ Fia] Commpliance Ceutification -
Cnmmmwmrmxmuyms.mwmmmmﬂumzmmm
Cummm.nccCemﬁnauonApphm? .

prcmse. mnmsmgmmmmmmimmezsmzmm&n

© Office of Radiation and Indoor Air (ORIA) dedicaned w WIPP. issuss, as well as staff within
the Office of Solid Waste and the EPA Region 6, located in Dallas, TX, who have been
focusing on WIPP issues. ORIA currently bas 22 open work assignments with fiur
contracting firtas with dollar amounts exceeding $3,000,000. ORIA mansgemext has
reviewed the staffing requiretaents for the-WIPP project and developed a {evel which is’

- believed to be copsistent with ORIA’s Jong-term staffing pesds, In addition to the efforts of
staff, the Agency's contructor(s) have been providing technical assistance to help with the
Agency's cugrent workicad. AnypmpoudbudgummtheAgmnmmtwuﬁngkvels
may jeopardize our ability to.meet the deadlines for these projects. By wiilizing ORIA's
current staffing levels and our contractors’ expertise, the Agency hopes to provid: timely
respanses to current and funnre xieeds of the WIFP program. mFmﬂComphma-CHmﬁx

are expected to be promulgated in February 1996.

3 Is the EPA adequately staffed, ho&;mmmbunndmmciﬁcmchnmlmmﬁn 7]
taake & decizion regarding WIPP complixnce within one year nfDOE's apphcanm:lasrequuzd
in the ‘WIPP Land Withdrawal Act (LWA)’

‘ prom: Yu.&eWmﬂqmﬂyshﬁudWithhnﬂeﬂgabiamhmm]pml
to make a decision regarding WIPP's compliance, although we hope to add 34 additional staff
mpmvﬂeﬂdmnnﬂummmuwmwumﬂ: However, the time frame for
the Apeocy making this dacision is not solely dependent upon Agency staffing levels. The
1992 WIPF LWA requires the Agency to certify compliznce within ome year of receipt of
DDBnppixuhm. Itmmumwﬁmmhummsdammmnm
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receipt of the application. The Agency will begin ifs technical review once it Las determined.
“that the application is complete. A vmely review of DOE’s application is largely & furction of
the quality of the application submitted. A clear, concise application following the Agency's
- suggested fonnat, to be published a3 Compliance Application Guidarce Documnent for 40 CFR
Fart 194, will expedite the review. Jo preparation for review of the Compliance Application,
MAmmmmmmmJomy-wdmwmumme :
Department of Ensrgy.

4, DmﬂnEPAomAmdmumwwmmmm“m
dxspaulmmeFRIMWWPthforCaﬁﬁmmchamphm? Ko, doyou -
believe such technics! dispasal standards are appropriate for, and/or. consistent with the
mmssxommmmmmmmlmwmwnMthwﬁmww
WAW“D .

L mmpomwmmmmm sundazdsupromulgwdmwssmg
expeditiously cevising sore other specific, mblmomcpnmmanduprcmlg:mg

, them on an aggressive schedule, and

» d:velnpmmfartbeEPAmuseme“hmngDOE'napplxanmﬁunzrrﬁfmonof
~ compliance with the 40 CFR 191 standards?

Rapom No,meAganeywmmtissu:mymwwchni:alstandudsiniuwCFRPm
194 Compliance Criteria. The ¢riteria published in 40 CFR Part 194 will provide a basis for
' the Department o demonstrate WIPF's compliance with the previously-issued tadioactive
waste disposal standards (40 CFR, Part 191). By comparizon, the standards published in 40
CFR Par: 191 establizh quantitative Limits for répasitory performance. Thus, the: Campliance
Criteria will bave o new numericgl standards; they will simply implement the dispasal -
standards at WIPP.

.5, Does the EPA agree that complisnce with the radionuchide relesse standards in 40 CFR
191 will reasonably assure that the Agency's envirouments! protection objectives are satisGed
and that, given the relatively minor quantides of RCRA hazardous constituents, &
demonstration of ho-migration under 40 CFR 268 does not significantly contribyte to those:
objzetives?

Response:  The Ageney belicves that WIPP compliance with the radionuclide ventaiment
standards established in 40 CFR Part 191 is an imporant component in meeting e Agency's
envizemuental protection objectives. The contaiment standards for redionuclides, combined
_with the ground water provction standlard, the individual protection requirements, and the

assurance soquirements will prowde am adequ.‘m: level ofprotectwnﬁ'omtadlmlude
relesses.
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mmmmmmmmwmmprmwmemﬁmm .
portion of the waste outweigh the hazards presented by the RCRA bazardous constiments
portion of the waste; (2) The Agency xiso believes that campliznce with its compichensive
rerulatory schemne under the Atomie Energy Act (40 CFR Part 191), the extensive WIPP
Corupliznce Criteria (40 CFR Part 194), and RCRA permit requitements (40 CFR 264) wil
mmwpmmmm&mvmmmwwmmau
constifuerss, : .

. In thig light, the Agency, therefore, telieves that in the narrow context of the WIPP,
which is subject 10 comprehengive regulation under the AEA, the WIPP LWA, and ECRA,
thit 2 demenstration of no migration of hazardons copstituenes will ot be necessary to. .
adequarely protect himman health and the envizomment. . -

Neavertheless, absant legisiation to the contrary, EPA, will continue to tmplemint
RCRA's stautory requirement banning the Iaad disposal of bazardous waste ugless sack
waste is weated to established levels or placed in & disposal unit that meets the standanis of a
bo migration demonstration. S s : '

. TOTéL P.ORE



