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) Dear Hdministrator Browner: - ] v %a%é?ﬁ%‘g{oﬁ?n 'Z—eéuzer'x‘zsché AT GATION
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.We want to thapk you for attending our recent meeting to
discuss EPA’s participation iL .the process to open the Wasta
Igslation Pilot Praject (WIPP) facility. As you know, many
Members of Congress want to gfe the WIFP facility open in
~accordance with the timetable; egstabliszhed by law. At the sama
time, we all want to insure that the WIPR facility meets all of
the relevant heal!:h and t;a.i;'etf(l standards.

We were pleased by your fomitwent to dedicate the reascurces
and sttentlon to EPA’s participatiop in the establishment of
criteria for the WIPPF facilitly. In order to clarify the process,
we have attached a series of questions. We would vexy much
appreclate your prompt xespo:i: to these quest:.vna

Thankis ‘again for your tofwitment to work to open the WIFP
facllity. We look forward toi working with you in the future to
attain this important objectiws. }
¢

s:%ncerely.

(VR
LARRY E.} CRAIG
Uhit'ezs States Sanatar

DIRK XEMPTHORNE )
United States Benator
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1. I5 the EPA-ORIA $till planu!ng Lo review and provide

feedback to the DOE on their Drafc Cumpliance Application?
What is the EPA‘s schedule for providing initial feedback
and detailed comments to:DOE? .

2. what ia the current stafting lavel in terws of direct EPA
staff and subcontractors’ dedicated to the WIFP? 'Is that
level adequate to generale Final Compliance Certification
Criteria for the WIPP in January 1956, and provide timely
input to tha DOE on their Draft Compl‘ance Certification i
Application? ,

3. Ie the. EPA adaquately athffaed, both in numbar and in
gpecific technical expertive, to make a decision regarding
WIPP compliance within one year of DOE’S application as .
raqgquired in the WIPP LWA?

_ - | .

4, Does the EPA-ORIA fntend to issue any teshnical atandards
for radicactive waste disposal in its 40 CFR 194 WIPP-
Criteria for Cextification of Compliance? If mo, do
believe such technical disposal gtandards are appropr
for, and/or consistent wﬁtg the congressional intent
expressed in the WIPP Land Withdrawal Act which apeczflcally
directed the Agency to

0. reingtate portions bf the existing 40 CFR 121 standards
as promulgated in P85 while expeditiousnly reviging
some other spacific, troublespme portions and
repromulgating them on an aggregsivae schedule, and

o develop critexia for the EPA to nge in evaluating DOE'e
application for certification of compliance with the 40
CFR 191 standards’{

5. Does the EPA mgree that compliance with the radionucltda
release standards in 40 pFR 151 will reasonably assure that
the Agency’s environmental prntection objectivas are
satisfied and that, gawen the relatively wminor quantities ‘of
RCRA hazardeus constituepts, a demonstration of no-migration
undar 40 CFR 268 docs not aignificantly contribute to thoae
objectivesn? .
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‘ © UNIYED STATES EXVIRONMENTAL PROTECTION AGENCY
k WASHINGTON, D.C, 20460 .
SEP g 85
The Hoporuhle Larty BE. Catg . ,
United States Senate ' ) .

w:ahi!uton. DC 20510

Dear Seantor Craig: T

'l‘h!usmmpomwymw fetver of Tuly 18, lm,nmEnvumm! Protection
Agency’s (BPA) Admipisteator Carol Browne!, conccrning fhe Wagre Iselation Pijot Plant
(WIPP). Inchided az an cnclosure to this (atérare the Agency’s responses m e questiors
acyompanying your letter to Aduinisteator Browner,

The Agency is curreatly reviewing the Department of Epergy's (DOE) Draft
- Comopliance Certification Application and Draft RCRA No Migmtion Petgiop. and also
~ . finalizing the WIPP Compliance Criteria (80 CFR Part 194), We intend 1o provide initial
comunents on the draft documentss Ja October 1995 and mnre gpecific comments in January
1994, mﬁwmlmcnmﬂamupemdwhcmmﬂmﬁqhwlws The
Ageocy is adequately staffed to sceomplinh our WIPP-relaxs sctivitics; however, potenitial
"budgctcuucuuldknpedeoumblﬂwbnhmemmumu

WcmntnmmmmmAkmMmmnmmorm
teasonable compliance criteria, and € full compliance with our other vegulatory :
. usPonslbnmies with :c:peamwwwm Awo:dimly. this matter is A wil) remain s
prioriry fordxAgcncy

Please do mlmmeummuifym hvenmnerqmdnmamousm

Sincerely yours, ) -
DN} AL
Assmnt Admlnhumut : i
for Air and Radiation . S t‘at&:lldWmandEmrzewanpwe
Enclosure - o
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The Honorable Dirk Kempthorne : ' o .
Uaited Suwes Sctute- . . .
Wachingwn, D.C. 20510 ‘

' Doar Senatus Rcmp-thomz::

Thds is in response to your letier of July 18, 1995, 10 the Bavironmnepisl Protection
Agency’s (EPA) Adminisyarar Carol Browner, concerning the Wasts Isolation Pllot Plant
(WIPP). Included 25 an enclosure to this kiter ars the Agency's rosponses to the questions
actoppanying your latter to Mmmslnmz Browger.

. mﬁmismmmmmunewmofmu'smo&bmﬁ
. Compliance Certification Application and Draft RCRA No Migration Petilion, and also
" Boalizing the WIPP Compliance Criteria (40 CFR Past 194). We intend to'provide ipirial
comments oh the dzaft documents in Ociober 1995 and moee spacific Communis ig Jamary
1996. The fuoal compliance criteria arc ¢xpected to be ptamulgated in Febroary 1996, The
Agency is adequately staffied to accomplish vur WIPP-rolated activities; howw, porantial
budget cuts eould impeds our ability w0 achicve qur curxent schedule.

We wmmamreywmtBPA w:um:iucdtoapadmow issuance of sound,
reasonable compliance criretis, and to full complizace with our other wgalarqy

responsibilitias wkhmspmmmwm' Accordingly. m:mumm»m;
priovity for the Agoncy.

Please do

1 contact us #f you have farsher qmmorcomems

for Solid Wagre agd Emergency Response

eyl R
e Pulpg 4% o % doyvied Thor
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RESPONSES TO QUESTIONS FROM SENATORS CRAIG AND KEMPTHORNE

‘ 1. I:lheFPA—'ORIAﬁinphnnhgm muﬁandwovﬂeﬁadbukmﬂub()ﬁon&iu
Draft Compliance Applicadon? Whntxsdwﬂ'kuchaduﬂefoxwovidinginmalwm
deu.ﬂedmnanutoDOB"

Response:  Yes, ﬂzuencyhmlynnnmmamaff-lcvel xeview of DOE’s Drat
.CompthmﬁumApplmm(DCCA)mdwemmhnﬂelwonudmm ‘
'Ihctﬁmlsezotcnunn:nu'wﬂlpnﬂddcammuilﬁxﬂbﬂd:unlhniuhnka]nmlnnlnfdm=dnui
. applicarion; these shatld e coenplered in Octobes of this year. The subsequect ect of
comtments will provide 2 maore detailed techuical sivicw on the content of the draft upplication;
these cammexnts should be cotuploted ia Jamuary 1996,

2. What is thecmmtswtﬁnglovel in tecia ofd;mEPAshﬁudsubcomma
dedicared 1o the WIPP? Is that kevel adequaic to genedate Pinal Compliance Cortification °
Criteria for the WIPP in Januury 1996, mdpmvﬂemlymmﬂnwﬂonwbnﬂ
ComplmCauMumAppunmn . .

xospom: mAmsmmmmmmwwmwzsmwmnmu
Office of Radiation and hydocr Air (ORIA) dedicated to WIPP. ispies, as well a8 stuff within

. the Offict of Solid Wity and the EPA Regina 6, located in Dyflas, TX, wlio bave beea
focusing on WIPP issues. ORIA cuaently hae 22 open work assignnments with four
contrectiag firmis With dojtag amounss cxcecding $3,000,000. ORIA, pansgemcnt haa
reviewed the staffing requirements for the WIPP praject and seveloped a level which §i

. dbelirved to be cansistere with ORIAs lopg-iexm staffing needs, In addition to the'efforts of
staff, e Agency's conftactor(s) have been providing techmical assistance 1o help with the
Apcy's citrent workioad, Mmm&a&mm&sumy:m:ﬂfﬁngmwk
may jeapardize ouy ability to. meet the deadlises for these projeces. By niliszing ORIA’s
curront staffing levels and oor contractore” axpeftite, the Ageocy bopes to provide timely
'[espomses o currant and fubwe peedi of the WIPP program. ml‘deompIanma
am: cxpesied 1o be promaiyated in Fobmary 1996,

3. Is e EPA udoguately sneffed, wnmmbuwmspacuﬁ:mmcmwm to

mammmmmmmmmmymomw-mmmmﬂ
mtthlPPLdelewalAd(LWA)"

" Respopse:  Yes, mewudmmlyumwimmwlwg:ahkmmmnm'
wMadusmmmwmsmlhm Aldsough we hope 10 xdd 34 additional staff
mewkldd:ﬂomlassumeemnwcmmﬂzdudm However, the time frame for
the Agcxy 1naking this decision is not solely dependent upon Agenty stafiing levels. The
1992 WIPP LWA requires the Agency to sertify compliance within anc year of receipt of
DOE"s application. I is cur intent % (icst make a completeness determinadion after
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wcelpt of the applization. TbeA.gmcywillheghiu n::hnicnl review once it hag determined
“that the application is complete. A dmely review of DOE’s application is largely a function of
the quality of the application subnitited, A cleat, concise application following the Agency’s
sugpested format, to be published as Compilianre Applicarion Guidance Dovwrre for 40 CPR
Fart 194, will cxpedite the revicw. o preparatson for review of the Campliasce Application,
the Agency has been pardreipating i mop:m jnmtly-hald lnchnmdexehm;uwlﬂx the
Depustinent of Epergy. v

4. Mhﬂ?&%m&mhpamymmmmdsbrtwm \

disposal in its 40 CFR 194 WIPP Criteri for Cortification of Cémpliance? 1 s0, do you -

ulmcmmwaxmmmwum and/or. copsistent with the

‘mxomlmtwmmmmwmmmmwmdw
Asencyto .

. mmmo[meethwCFnglmmhm:umulgaMhﬂMSwhﬂg
. expeditiously rovising some ether specific, mﬂdmpmmnlandmpl’umnlpnng
them on ar ageressive schedule, and
- deumdahME’AwmmmmsDOEkumfmcﬂmumof
 compliance with the 40 CFR 151 standards?

Responsa: Ho,tmumyWumkmemywwhﬁcdemmhswmrm
194 Compliance Criteria. The crilevia grablished in 40 CFR Part 194 will pravide a basis for
" tha Department to demanstrate WIPP's complianes with fhe previously-issued gadioactive
wast disposal standards (40 CFR Past 19]). By comparlion, ths standards published in 40

CFR Part 191 esmblish quantifative limits for répository performance. Thus, the Camnpliunce

Critcria Will have no new pumerical’standards; they witl simply implement the disposal
standards ut WIPP,

- 5 Dm%ﬁ?&nmﬁﬂcmhmﬁ&mcrﬂmdﬂcmsw&sMMm .
131 will reasonably assure that the Agency's environmental protsction objectives, are satisfied
and that, given the relatively zoinor quantities of RCRA. hazardous comscituents, &

demonseraion of no-migration under 40 CRR 268 does not significantly contribute to thase
objectives?

. Reosponse:  The Agepoy believes thut WIPP compbance with the radionuclide containment
standards established in 40 CFR Part 191 is an imporant component in weeting the Agency’s
environtnental protection objectives. The containment standards for radionticlides, combined

., with the prownd warer proceciion stmdad, the individual prowection, resuirements, and the

aseurance roquirementy w;npmv:aemnmquwlem ofprom»n from radioonclide
relcazes. |
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. The Agency’s view utt whether o demonstration of no-juigration ofhnmdom
wmmm&mumwmmxmimawwucmsﬂnmm
additional prorection of baman health ungd the environment is as follows: (l)mw
believes that the buman health and cavisuritental hazands presented by tio radicactive
portion of thy waste outweigh the hazerds presented by the RCRA hazardous constimente
portion of the weste; (2) The Aguncy mowmmmmmmwmve
reralatocy scheme under the Atamic Boergy Act (40 CFR Part 191), the extensive WIPP
Compliance Criterls (40 CFR Part 194), arxd RCRA permit reguiremenes (40 CFR 264) will :
,ﬂw:deqmlypmwtmmmthMMofmhmdm oot
CORFHITILALS. ‘ ‘

In this Yight, the Agency, therefore, believes that in tbe nattow context of the WIPP,
which is subject 1o comprehensive yepuistion urdier the ABA, the WIPP LWA, aud RCRA,
that » demonstration of no migrtian of hazardous consticuents will not be vecessary to.. .
adeqmr:ly protect fmman health und the cuvironmmt.

Nmrﬂmhss, ahsent legislytion to the contrary, BPA will continus m‘;ﬁplémbmm
RCRA’s stamtory requiretuent banping the land:-dispossl of hasardons waste unless
. mummdmasnushdkvehwplmmndupmﬂmmnmmnstandazdsol’a
_ nnmlgmnondﬂnomunn

101, .05
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