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Atiomney General
Octaoher 3, 1995

Deputy Attorney General'

Marian Matthews, Esq.
Jacobvitz, Roybal & Thuma

500 Marquette N.W., Suite 650
Albuquergue, New Mexico 87102

Dear Marian:

Thank you for coming by to meet with Lindsay and me concerning
the propesal that Sisnaros-Cooper Envirommental Coxporation (tha
"Corperation®) contract with the Corporation to do certain actions
involving the Waste Isolation Pilot Plant ("WIPP"} and the pending
application for a permit under the state Hazardous Waste Act by the .
U.S. Department of Energy ("DOE") and Westinghouse Electric
Corporation ("Westinghouse®). : S .

Aa Lindsay and I stated in the meeting, we have loocked into
the matter sufficiently to reach the conclusion that the c<urrent
permit application is a "matter in which the former public officer
.« + . participated persgczally and substantially while a public
officer . . . {Covernmental Conduct Act {the "Act"), §10-16-8(B)).
The pending application for a disposal permit is in facet a version -
of the application that was filed when Kathleen Sisneros was in
office and that was bandled by her division. DOE sought permission
from the Egvironment Department to amend its application, which
originally songht a permit to conduct a test phase, to cover
disposal operations. In seeking the amendment DOE ewmphasized to
the Environment Department that substantial portions of the test
phase application would be used in the disposal application.

Permission to proceed by amendment was granted by the
Environment Depaytment by order dated September 2, 1994. Because
of the simillarity of many issues raised by the test phase
application and the digposal application, the pending disposal
application raises wmany of the same questions as the test phase
application concerning application of the hazardous waste laws and
regulations to this facility.

In this situation, we believe that Meg. Sisnerocs would be
unabhle to "represent® HWestinghouse "in [its) dealings with" the
state government on the matter of the pending Hazardous Waste Act
permit application. In determmining what activities by Ms. Sisnexos
wmight run afoul of this provision, we gtated that we believe tha
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at least two consideratxcns ~undexlying the law should govern the
analysie. The first -is that Ms, Sispneros should not get inte a
position where she might exert undue influence over the Environment
Department as a result of her prior role with respect to the WIPP
Part B permit application. The second is the necesaity of avoiding
any gituation whereby Ms. Sisneros could transmit comnfidential or
privileged information obtained. while she was an official with
responsibility over the Part B permit application to Westinghouse
or DOE and thereby improperly affect the permit application and
review process.

Beyond those general caveats, it is difficult to anticipate
the partieular nuances of any futurs contractual arrangement
between the Corporation and Westinghouse in yelation to the Pazxt B
permit application, what actions might be undertaken under such an
arrangement, and exactly how the act might apply to such actions.
With that in mind, we agreed to consult with you if at some time in
the future the specific actions to be taken by Ma. Sisneros become’
more concrete and specific, so that we can identify any Wthh we
feel are objectionable under the Act.

We appreciate your client’s effort to take all'éteps necéssary'
to ensure that she does pot run afoul of the law.

truly

ELIN
Agsistant Attorney General
Director, Envircnmental Enforcement Divxsxon

AB:mh

cc: Maria-Ester Dehnda
Tracy Hughes



