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Jacobvit2, Roybal ·& Thuma 
500 Marquette N.W., SUice GSO 
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Dear Marian: 

Thank you for coming by to meet with Lindsay and lne concerning 
the proposal that. Sienaros-Cooper Environmental Corporation (the 
~corporationR) contract with the Corporation to do certain actions 
involving the Wai:Jte Isolation Pilot Plant ( "WIPP"} and t.he pending 
application for a. permit under t.he state Hazardous W~ste Act by the . 
u. s, Department of Energy {"DOE") and weatinghouse Electric 
Corporation ("Westinghouse"). 

As Lindsay and I stated in the meeting, we baVe looked into 
the matter sufficiently to reach the conclusion that the current 
permit application is a "inatter in which the former public officer 
• • . part.ioipat¢d personally and substantially while a public 
officer ••• • (Governmental Conduct Act (the "Act"), §lO-i6-8(B}). 
The pending application for a disposal permit is in fact a version 
of the application that was,filed when Kathleen Sisneros was in 
office and that was handled by her di-vision. DOE sought permission 
from the Ei:rvironment Department to amend its applicaeion, which 
originally sought a permit to condui:t a test phase, to c::over 
disposal ope'.t'ations. In seeking the amendment DOE emphasized to 
the EuYironment Department that substantial portions of the teat 
phase application WQuld be used in the disposal application. 

Permission to proceed by amendment was granted by the 
Environment: Department. by order dated Sepr;ember 2, 1.~~4- Beoause 
of the similarity of many issues raised by the test. phase 
application and the disposal application, the pending diapo$al 
applicat.ion ~aises many of the same questions as the test phase 
application c:once:r:ni.nsi application of the hazardQU~ waste laws and 
regul.ation~ to this facility. 

In this sit.uation, 11re believe that Ms. Sisneros would be 
unable to "rep:resent 11 Westinghouse "in (its] dealings with" the 
seate government on the matter of the pending Ha~ardcus waste Act 
permit aPPlication. In determining what activities by Ms. Sisneros 
might:. run ...a£nu1. of thi.s~:rovision. we stated that we believe that 

- ··-·· .. --· - ·----· ·-

Post-it" Fax Note 7671 Date 

(l 
Co. 

Phone# 

Fax# 

951005 

I 1\\11\ 1\1\1\11\111\11 \\Ill \\Ill \Ill 1\\1 



P. 02 'MAR-28-96 THU 13: 06 NMED OGC FAX NO. 505 8271628 
,,~ -----

,,
7

~ri~ ~~tt~-. 
Oct:.ober 3, 19.95 
Page -2-

l\11AG ENV ENF D 1' • 
Esq. 

at least two conaideraticms underlying the law sho~ld govern the 
analye~e. The first ·is that Ms. Sisneros should not get into a 
position \!there she might exert undue influenc~ ove~ ~he Environment 
Department as ~ result of her prior role with respect to the WIPP 
Part B permit application. The second is the ne-;essity of avoicling 
any situation whereby Ms. Sisneros could cransmit confidential or 
privileged information obtained. while she was an official vith 
responsibility over the Part B permic application to Westinghouse 
or DOE and thereby improp~rly affect the pei-mi.t application and 
revi~~ process. 

Beyond those seneral caveats, it is difficmlt to anticipate 
the particul.ar nuanO$a of iiilllY future contractual arrangement 
between the Corporation and Westinghouse in relatiqn to the Pa.rt B 
pe;z;mit application~ what actions might .be undertaken under such an 
arrangement, and eXac:tly how the Act ntlght apply to such .actions. 
With that in mind, we agreed to consult with you if at some t.ime in 
the future the specit1c actions to be taken by Ms. Sisner9s become· 
more concrete a.nd 5pecific, so that we can identify any which we 
feel are objectionable under tne Act •.. 

We appreciat.e your client:' s eff~rt to take all steps necessary 
to ensure that she does ~ot ~n afoul of the law. 

v7 t;/ly YlJ_:___ 
~IN 
Assistant Attorney General 
Director, Eilvironmental Enforcement Division 

AB:mh 

cc: Maria.-Sst.er DeAnda 
Tracy Hughes 
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