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Before the Secretary of Energy can decide in Qcrober 1997 whether t~ use rhe Waste Isolation 

Pilot Pum t (WIPP) as a peroianent disposal facility for transutallic waste, the Carlsbad Area 

Office (CAO} must obtain a R.e$ource Conservation and Recovery Act permit from the New 

Mexico Enviromnent Department 

The Resource Conservation and Recovery Act, which Congress passed in l 97 6. establishes 

procedures for the management of hszardous waste. In addition to com:aicing ractioactive 

contamination, much of the waste to be disposed of at the WIPP contains traces of hazardous 

chemicals, Therefore, the W1PP must have a. pennit ln order to be in compliance wilh I.he act 

The New Mexico Environment Dqrdrtm.ent, which was delegated permitting authority by the 

EnvirorunemaJ Protection Agency, is respons.ible for granting or denying a. permit for the Wfi>P. 

The Resource Conservation and Recovery Act pennit application consists of two part11. Part A 

and Pan :S. Part A is a set fonn that identifies the types and quantities of waste intended co be 

dispose.d at the site. Key components of Pan A include scale drawings and photographs of the 

WIPP; a description of the process for disposing of the waste; types of ha:z;aroous chemicals 

found in transuranic mixed waste; an estimate of quantiries of hazardous waste; and a g~:nerai 

description of waste handling prO<:e..~ses. 

Part A qualifies a faciliry for interim status, meaniog it is treated as having been issued a peonit 

until a final delenninati.on on the pennit application. The New Mexico Attorney General has 
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challenged the WIPP' erim status. The U.S. :Department of Just.. .... e- is reptesenting tbe 

bepattment of Energy in an effort to resol\l'e the issue. 

Part B of the perorit applicatjon .is an ~x.Lensive narrative. on how the facility will operate to meet 

the requirements of the Resource Conservation and Recovezy Act. :Part .S include~ WClSte 

ch.aract~ation information on the hazardous wast.es to be handled at the WIPP. a description of 

procedures for handling hazardous wastes, security procedures and equipment, seismic and flood 

plain information, and closure wid post-closure plan~. ind-µding ground water monitoring. Some 

tec:h.a.iccl data, such as design drawings aod specifications and engineering studies, musr be 

certified by a registered professional engineer. 

Pa.""ts A and B of the permit application were initially submitted to the New Mexico Environment 

Department in 1991. The origiDal ~rmit application included sections pertaining m tests with 

.radioactive waste in the WIPP underground. DOE requested and was granted in Septembet 1994 

tbc opponunity m revise Part B because of its decision in 1993 to perform experimenrs with 

radioactive waste iu national labor"'tories. rath~r than in the WJPP underground From October 

!994 to March 1995. the RCRA application draft cha.pters we!'e .made ~vWlable to the New · 

Mexico Environmental Depanment, other state and fedctfil offices, and the WIPP reading rooms 

to solicit comments prior tQ the development and submittal of the revused Part B permit 

application. In May 199$, the DOE submitted it5 revise.cl Part B, which reflected the program 

changes. 

MPA.; A:\RCRA.4 • D:RAFl" 
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The New Mexico Env. Dent Department's approval process begins'wilh an administrative 

review. During the administrative review, the New Mexico EnvironIIl""..nt Department could ha.\'e 

required the }')OE to revise the application if there were serious deficiencies. No serious 

deficiencies were noted and the permit application was certified administratively complete in 

July 1995. 

Part B of the permit application is undergoing technical review. In November 1995, the New 

Mexico E1wiroament Department requested additional information. The infonnation requested 

was to provide necessary and imporwat details requirec.l for a thorough technical evaluation of 

Pa.'11 B. 

The New Mex.ico Environment Department also may obtain additional infomlati.on by fonn.ally 

issuing a "notice of deficiency.~, Notic~ of deficiency may be issued either independent of or 

sub$equent to a previous request for inform:uion. The CAO m.ust respond to all uoti~ of 

defici~cy within 30 days unless the New MeXico Environment Department approves an 

extension.. Deficiencies may be as simple as requiring a copy of procedures oi :providing detail 

on information previously submitted; or as complex as rewriting one or more chapcers ot" Pan B 

of the permit application. . 

If the New Mexico Environment Department issues a notice of deficiency, it has several options 

after reviewing the CAO iwponse: 

• certify ~Pan B permit application technically adequate and write the draft Resource 

Conservation and Recovery Act penni.t; 
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• certify the Part .mni.t application technically adequate ana w1ite the draft permit, but 

impose conditions that must be met for the perm.it to be in effe:ct; 

• issue an additional notice of deficiency~ Qr 

• declare the application technically inadequate by issuing an intent Io deny. 

A draft perm.it must contain all conditions. schedules, monitoring requirements, and technical 

standards for wast.e treaunent, storage, and/or disposal. The Notice Of Intent te> deny must 

specify the secretary~s reasons for the inteoded denial. 

Once the New Mexico Environment Department prepares a draft permit or a notice of intent tQ 

deny1 the $ecretary must allow 45 days for public review and comment. 1f a draft permit is isstled 

and the secretary receives a timely written notice or opposition, the New Mex.ico Environment 

Department and the CAO will respond to the request in an attempt to resolve the issues causing 

opposition. 

Once the secret:azy has issued a draft penn.it or aa intent to deny. a public hearinl,; ccm be initiated 

in one of three way::;: 

• at th.e request of anyone from the general ~bile; 

• at the request of the CAO; or 

• at !he direct.ion of I.he ~tazy of lhe New Mexico Environtn.enL Department. 

After public; review and cxmmient. the secretary issues a response to conunents. which addresses 

significant areas of couce.m and. jncludes reasons for changing any original decision$_ The final 
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pennit decision becom Jcctive 30 days after the CAO has IeC1'iVe'1 notice of the decision. 

The Carh:ba.d Area Office anticipateS ;ssuancc of rhe facility's permit as early as August 1996-

Wbile the pe:rm.icting process is based Q11 the facility's ability IO protect hum.an health and the 

environment at the time of iss-.iance. equally important is maintailling that level of protection for 

the life of the pemii.t. The WlPP site wiH be inspected periodically um.il decommissioning to 

ensure L.\e facility complies with the terms of rhe Resource Ccnserva~on and Recovery Act 

penni.t. 

The secret:uy of the New Mexico Environment Depar.tm~nt may t.enninate a permit for any of the 

following reasons; 

• noncompliance with any permit condition; 

• failure in the application or during the permit issuance process to disclose fully an 

relevant facts, or misrepresentation of any relevanc facts at my time; or 

• upon the determination dlat termination is necessary to protect human health and !he 

enviromnent. 

Nore: The radioactive portions of the waste are governed by a different ser of regulations: 40 

Code of Federal Regulations part 191. DOE will submit a. compliance certification 

application to the EPA in June 1996 to demonstrate how the WIPP disposal system will 
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contain the rad Live wastes within the repository. A fulure edit:ion of TRU Progress 

will descJibe that process. 

" ... wherever feasible, t1:4 generation. <>f 
hazardous waste is ro be 1'educed or eliminated 
as e.xpediliously as possible. Wa.st.e that is 
nevertheless genera.red should be treated, stored, 
07 disposed of so as to minimize the present a.nd 
fiaure tlirea.r to human health and the 
envirovvntnt.." 
-- The R.esouree Conservation and Recovery Act 


