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COMMENTS
Beth -
Here are my suggestions:
1. After mentioning the Resource Conservation and Recovery Act in the first

paragraph, follow it with its acronym (RCRA), then use the acronym throughout
the rest of the article. Do the same with New Mexico Environment Department
(NMED).

2. Page 1, second paragraph, third line: it's a minor point, but saying the waste
contains "traces of hazardous chemicais" sounds like understatement to me and
many other stakeholders. I'd simply drop the words "traces of" to avoid trivializing
the concentrations - some are quite high.

3. Page 1, last paragraph: | would replace the first sentence, since it is misleading
and doesn't tell enough for the reader to judge. Try something like this -
Generally, timely submission of a Part A and notification of
hazardous waste activities qualifies owners and operators of

isting hazardous waste management facilities (who are

i



4.

required to have a permit) for interim status. Facilities with
interim status are treated as having been issued a permit
until EPA or an authorized State makes a final determination
on the permit application. However, there is a legal dispute
over the deadline for submitting the Part A to NMED and
qualifying for interim status for those faciliies managing
mixed waste. The New Mexico Attorney General has ...

Page 2, last paragraph, second line: The early permit applications (Rev 0 to Rev
3) did more than "include sections" pertaining to the test phase - that was their
sole purpose. Thus, this sentence would be more accurate if instead it stated,
"The original permit application described activities pertaining to test..."

Page 2, last paragraph, last line: Other than saying DOE cancelled the test phase,
you leave the reader wondering why the application was revised. Complete the
last sentence, "..., which reflected the program changes to pursue an permit for
the disposal of TRU mixed waste at the WIPP."

Page 3, first paragraph: The impression | got from this section is that nothing
serious was wrong with the application, which is not the case (as our subsequent
correspondence with DOE shows). We were only looking to see if the required
topics were included in the application, not to see if what was included was
technically adequate. Keep the first sentence, and add the following:

... During an administrative review, NMED determines if all

required information has been submitted in the application.

This review does not address the technical adequacy of the

application, but only checks to see if the required topics have

been included. The WIPP application contained all required

administrative information, and was determined by NMED to

be administratively complete in July 1995.

Page 3, second paragraph: Again, keep the first sentence, and add the following:
. The purpose of this review is to determine if the
application satisfies the technical requirements of RCRA.
Throughout November 1995, NMED requested additional
information from CAO to provide important details necessary
for a thorough technical evaluation of the Part B.

Page 3, last paragraph, first sentence: | don’'t know when you will publish this
article, but there is no "if" involved with NMED issuing a notice of deficiency - we
will do it. You may want to change the language to read:

NMED (intends to issue/issued) a notice of deficiency in

February 1996. Once NMED reviews the CAO response, it

has several options:

Page 4, third paragraph, first and second bullets: Clarify that CAO can only
request a public hearing if NMED intends to deny the permit. Hearings are
generally requested by persons opposed to the proposed action. Thus, citizens



opposing the permit, the applicant opposing the intent to deny, or the Secretary
(for any reason) can request a public hearing.

10. Page 4, last paragraph, first sentence: Clarify as follows:
.. response to comments, which identifies those provisions
of the draft permit that have been changed and why, and
briefly describes and responds to all significant comments
raised during the public comment period.

11.  Page 5, second line: | appreciate CAO’s optimism, but NMED disagrees that the
facility permit for WIPP will be issued as early as August 1996. We intend to issue
the draft permit sometime prior to early September 1996, but CAO may publish
what it wishes. We are under no obligation to make our schedule conform with
CAO’s.

12. Page 5, prior to second full paragraph: You might want to add a paragraph
describing the duration of the RCRA permit, like this:

A standard RCRA permit is issued for a fixed term not to
exceed ten years. During this time, either the applicant or
NMED may, under certain circumstances, initiate a procedure
to modify the permit, updating it to reflect current activities.
Permits for land disposal facilities, such as the WIPP, must
be reviewed by NMED five years after issuance to ensure
continued compliance with current regulations. Since WIPP
expects to receive waste for approximately 25 years, several
permit renewals will be necessary.

13. Page 5, end of second full paragraph: After the last bullet, you may add following
information:

If the RCRA permit is terminated for any reason, it will only
affect the disposal of TRU mixed waste at the WIPP. The
facility will have to perform a partial closure according to the
conditions in the approved RCRA closure plan. However,
WIPP will still be able to manage and dispose of non-mixed
TRU waste (that is, radioactive waste with no hazardous
component) in the repository under continued compliance
with EPA regulations in 40 CFR §§191 and 194.

I hope this review helps. | understand you are under no obligation to incorporate any of
these suggestions, but | believe it will make more sense to those readers unfamiliar with
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RCRA Story (1,122 we,  , not including title and text box)

Before the Secretary of Energy can decide in October 1997 whether to use the Waste Isolation
Pilot Plant (WIPP) as a permaneat disposal facility for transuranic waste, the Carlsbad Area

- —2  Office (CAQ) must obtain 2 Resource Conservation and Recovery A%pmnit from the New
Mexico Environment Depamﬂen( MM gﬂ.‘))

RCRA

senree-Cntseivaion and]

which Congress passed in 1976, establishes
procedures for the management of hazardous waste. In addition to containing radjoactive

. — contamination, much of the waste to be disposed of at the WIPP contains isaeessef hazardous
chemicals, Thetefore, the WIPP must have a permit in order to be in compliance with the act.

N E
7 'W&ﬁﬂ&m%mwmch was delegated permitting authority by the

Environmental Protection Agency, is responsible for granting or depying a permit for the WIPP.

Aot permit application consists of two pa@an A
and Part B. Part A is a set form that identifies the types and quantities of waste intended 1o be
disposed at the site. Key components of Past A suclude scale drawings and photographs of the
WIPP; a description of the process for diéposing of the waste; types of hazardous chemicals
found fn ransuranic mixed waste; ag estimate of guarntities of hazard;ous waste, and a gemeral
description of waste handling processes.

l{(\;{'ipéﬁ»& 1.41"‘4\ lémL A AK

(" Part A qualifies a facility for interim status, meaning it is treated as having been issued a pc@

until & ﬁnal’de{ermination on the permit appﬁcﬁzﬁ New Mexico Attorney Genera] has

MPA: A\RCRA.&-DRAST O
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chalienged the WIPP’s-.. etim status. The U.S. Departmnent of Justice is representing the

Department of Energy in an effort to resolve the issue.

Part B of the permit application is an extensive narrative on how the facility will operate to meet

> the requirements ofmsm&mmmﬁmmﬁm Part B includes waste

-

characterization information ot the hazardous wastes to be handled at the WIPP, 4 description of
procedures for handling hazardous wastes, security procedures and cqpipment, seismic and flood
plain information, and ¢losure and post-closure plans, inciuding ground wates monitoring. Some
technicel data, such as design drawings and specifications and engineering studies, must be
certified by a registered professional engineer.

. o . . SN ED
Pasts A and B of the permit application werc initially submitted to the-Maw-Megico-Brwironment .

des ((166:/ ac Frvitres

,__% Depagment in 1991. The original permit application inelsded-sagdons pertaining to tests with

radioactive waste in the WIPP underground. DOE requested and was granted in September 1994
the oppormnity to revise Part B because of its decision in 1993 to pecform experiments with
radicactive waste i national laboratories, tather than in the WIPP vaderground. From October
1994 10 March 1995, thc RCRA application draft chapters were made available tom/ -
Mexieo-Eavironmental Departient, othier state and federal offices, and the WIPP reading rooms
to solicit comments prior to the development and submittal of the revused Part B permit

application. In May 1993, the DOE subnitted its revised Part B, which reflected the program
changes. \74;, P/\rfve Py /‘)éyw," ﬁ, (/.S/QSA/ of 7R nrod (/\4\5;4

- Al WIiPP,
>
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, . e
_? The New Mexico Envitesinent Department’s approval process héfns with an administcative

teview/ During the administrative review, the New Mexico Environmnent Department could hav

required the TJOE 10 revise the applicarion if there were serious deficiencics. No serious

deficiencies were aoted and the permit application was ceztified admigistratively complete in

Cpleca K Hex (A A

July 1995.

Part B of the permit application is undergoing technical reyi€w. In November 1995, the New—

4 ‘ requested additional information. The information requestcd

was to provuie necessary and important details required for a thorough technical evaluation of

/2/ ékxg a/z/% %QK%’ e -A;X

| ANED
«_/a “Fhe-New-Mexicr Enviromuen-Peparament also may obtain a.ddluonal information by formally

issuing 2 “notice of deficiency.” Noticegs of deficiency may be issued either independent of or
subsequent to a previous request for informazion. The CAC must respord to all notices of
ANE >
— deficiency within 30 days uniess ¥ : ORIIIE] roves an
extension, Deficiencies may be as sixaple as requiring a copy of procedures or providing detail

on information previously submitted; or as complex as rewriting one or more chapters of Part B

of the permit application. |

é(/g it #’\ ¢ K'/— - ’AK :
If the New Mexico Environment Departmuent issues a notice of deﬁcxency, it hes several OWOD

reviewing the CAO response:

. certify the Part B permit application technically adequate and write the draft Reseuree RCR4
Conservation-and-Recevery et permit;

MPa: A\RCRA.4 - DRAFT
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- certify the Part i-zermit application technically adequate and‘ wme the draft permit, but
impose conditions that must be met for the permit to be in effect;
. issue an additional notice of deficiency; or

. declare the application technically inadequate by issuing an intent to deny.

A draft permit must contain all conditions, schedules, monitoring requirements, and technical
standards for waste treatment, storage, and/or disposal. The Netice Of Intent to deny must

specify the secretary’s reasons for the intended denial.

nt prepares a draft permit or a notice of intent to
deny, the secretary must allow 45 days for public review and comment, ¥f a draft permit is issued
and the secretary receives a timely written notice of oppesition, the New Mexico Environment

Department and the CAO will respond to the request in an attempt to resolve the issucs causing

opposition.

Once the secretary has issued a draft permut or an iatent to deay, 2 public hearing can be inmitjated
in one of three ways:
— at the request of anyone from the general public; « pP05/ PS #( C/?‘# per e /)‘
_,9 . at the request of the CAOpggr €205 /5 A1 kot fo &”‘7’/ ar

. at the direction of the secretary of the New Mexico Environment Department.

o YMED : TN
—————>After public review and comment, thg\ secretary issues a response to comments, fvhich addresses .~
@ of coucern and includes reasons for changing any original decisions. W

| /\Dé/) lce coifh Secf 1 'éx

Lt
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permit decision becomer-«ifective 30 days after the CAQ has received nortice of the decision.

(——-—é The Carlsbad Area Office anticipates issuance of the facility’s permit as early as August 1996. #4 0/

While the permiting process is based on the facility’s ability 10 protect human health and the
environment at the time of issuance, equally important is maintaining that level of protection for
the life of the petmit. The WIPP sitc will be inspecied periodically umil decommissioning to

ensure the fagility complies with the terms of the ; 1 ;

permlt ' g

- ‘,@z S é’i“% q 7/2 A""‘ ’4/‘//)

The eecm:ary of the New Mexico Envxronmam Department may tenninate a permit for any of the

following reasons:

v noncompliance with any permit condition;

- failure in the application or during the permit issuance process to disclose tully 2l
rejevant facts, or misrepresentation of any relevant {acts at any time; or

. upon the determination that termination is necessary to protect human health and the
enviromment.

-ﬂ-——é Q[l\,§/// 4//147/%»7//‘/& h 74/«« ﬂ /

Noze:  The radicactive portions of the waste are governed by a different set of regulations: 40

Code of Federal Regulations part 191. DOE will submit a compliance cextification

application to the EPA in June 1996 to demonsuzie how the WIPP disposal system will

MPA: ANRCRAG- DRAFT
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contain the radic «ive wastes within the repository. A future edition of TRU Progress

will describe that process.

R R R
“...wherever feasible, the generatior. of
hazardous waste is to be reduced or eliminated
as expeditiously as possible. Waste that is

. nevertheless generared should be treated, stored,
or disposed of so as to minimize the present and
furure threar to human health and the
environment.”
- The Resource Conservation and Recovery Act

S S A
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