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Su.s;,rn McMi cha el 

Department of Energy 
Carlsbad Area Office 

P. 0. Box 3090 
Carlsbad. New Mex!co 68221 

M;:i.y ?.0, 1997 

V 18 TF;L~COPY 8ND REGU1AH W>IT· 

A5sistQnt Gcner~l Counsel 
N~w MexJ (.;o J:.:nv ironment P~part.ment 
P • 0 • Uo~ ?. 6110 
Sunta E~, New Mexico 87501-6110 

Re: April 28, 1997 LetLer Reg~rdinq Per.mil 1ssunnce Sr.hedulc 

!.'Jcar: Ms, Mc.~Mi ch~cl: 

Tt..ank you fo-r your April ?.8, 1997 1 ~ttur rE!qardlng Minimum 
Pr(")c:edu.r.«1 .. 1 R€quir:·ements and OuLst.:lnding Technical lnfo:i;·mati on 
Req~est5. We ccrLainly look forward to the pub1ic noLice cf Lhe 
dr~il amendment~ to the p~rroiLLinq regulations (20 NMAC l.4) 9nd an 
opporL1Jnity L.o participate lri thE2 fi nalizu.t.icn of LhO$P. 
reqululioni:;. In addition, we a.re pleased with your observc.L.i on 
thul the proposed amendrn~nl~ will not impucl. the tirne1 iness of 
lJnal agency action on th~ WIPP p~r~il. 

Wlth rc~pect to the anlicip~tcd procedural sleps associa~ed 
wit:h the publi<: hearing proco:ss for the i.:ssuance of the Wll'l:' RCn.A 
!?art 8 Permit, we nppreci01tc your summa:?::y of ou.i:.• infouual 
discussions on Ma.x:ch 21, 19<n. l\s 1 reca11 the meeting, we 
discus$ed some of t.t1e procodu:ral steps a.nd i;iSSociutcd time pe ri eds 
r.ontQmpl at:ed ~ n NMED' s dra.ft. alliendrnenls to the Department's 
pormi. tting pror.;ud\1:.@s (20 NMAC 1. 4), and the:u considt..~ced possible 
time p~riods in connection with thi:! WlPP permi.L. 

Rascd ~n our prellrni nary di .scuss.i ems reg~rding t.he gem:ral 
n~ture of L.he d:r:<.ilt "t"eguJat.ioris, W€ then estimat~d thar.. the Lime 
p~riod betwe~n i :=;.sue:rnce of Lhl't Wil?P drail permil and flna 1 agency 
ud,ion could pos:=s1..bly L<!ke b<-!Lween 373 41.nd 450 dl3y.s. We nevc.r 
agrP.ed that Lhis estirna\,.e h_, an ;;ippropriate \.i.me fn~tne. 
furthermore, we did not. ~gn~e th~l. the Ume period between is~uan<.;e 
of a dL-.3ft permit and final .n.g<~ncy <.l<:ti.on is approximately '100 
day!'!. In fact.., we remain opt:imistic 1..hat. the period bcLw~en L.h~ 
d.z:·aft. pc.emit ano fina] agency <.lCtion will be ~ub:sLantiaLly less 
than 400 days, wh1 le gual."ant.eeing ample Ume for prcpat"at.i<m and 

P. 02 

970520 

1111111 lllll lllll lllll lllll lllll ll/11111 

-.. 



~AY-20-97 TUE 15:01 NMED OGC 
May-20-97 Oi:16P CAO iga1 

SuRan McMicn~el 
Mny 20, 1997 
Pi'lg<! ?. 

Dept. FAX NO. 505 8?71628 
(.!::>U~J ,...,.,,...,,~ 

full [)Ublic participn1...ion. Doc; anci wo:stingho~ise ure dedlcatiny ~ll 
~v'.-iil<:i1)1 e resourcce.s to•rJard~ t-.he tjmely ope11ing of WJPI? in MnY 1~9fl. 

ln your letter, 
ffntlcipated requests 
~<ldress~d be1ow. 

you 
for 

also refc.::; 
Lechnico l 

to several outstanding or 
informalion which we havo 

l. ~imdwater MoniJor.ing P1.'ln, 

As you $t.:ate, DOE und We:;l,._I nghous4' arc waiting for NMF.D' ~ 
~dd1tiona1 requ~sts for Clilrlficatlon on Lhe groundwater monitoring 
plan ?iubmittad to NM£D on March 20, 1997. 

2. S.WMlJs. 

on May 2, 1991, DO~ ~nd Westinghouse submit~cd ~ response to 
NMF.O's letter tiat~d April 12, 1'397, rc;questing ~ddit.i.onal te<.;t'i.nlr.~l 
inI<H:mation on sw:viu~. 

We h~ve .r:eceiv~d Mr. Gi..HCia's letter dated Ap:t'.i.l /.9, 1997 
r:r.::que:=;ting additiona1 inlormatiou .in connection wlth 20 NMAC 4.l 
Subpatt V § 264.601. We !:lubmi.tt"'d a response t:o t.he lettu.r on 
May 12, 1997 and pursuant to our mecling on FrJday, May 16, 1997, 
will n:rnpond accordingly within the nexL. few day~. 

1. \Jnidcfltj f;ied Add; tloo.a l lniopnation. 

w~ submitted 
other inform~Lion 
~wd/or supplerncnl 
appJication on or 

(via hi;1.J'1d carry)at the May 16, 1997, meeting 
in the form of p~ge changes to clarify, modify 
info:n~:<ltion Cllrrently "1V'ailab1 e in the perml t 

before May 19, 1997. 

We have noticed Lhat your letter make~ repented referanc~s to 
ullr re~ponse time as tl1e primary fi:lctor affcc:l. i ng the timelln~!';S of 
i~suing the draiL permiL. As you know, NMED l~$Ued lts teohnir.al 
comp l P.te:1c~:;; lettc«r on JunR 27, 1996. Ni'llP.O made no reque.i::;ts for 
actdit.~onol infox;maUon unL.il Febru.:iry 25, 1997, a,lmo~'t clqht monLh~ 
a ft: er t.he completsncss detc.rroi nation. We nave wor)cf!d dil5 qently t.o 
respond promp'tly to each request frow NM!::D whi.ch we havE:l rec:eivod 
iu the la8t. two months Jn conne-.tion with the perrniL application Lo 
avoid any \mnecessAry delay, and wiJl conl...inu@ Lo do ::;o in I.he 
tut:u.n,. ln t\lrn, wt'! expect thaL NMJ:.:0 wi 11 continue to dedjcate t.t1f! 
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;3pprop.d c.'lte re:so,~rce!:> neoaGsary to complete a t.imcly T~viow of t:hc. 
permit <.\pp1:i.ca.t.ion in accordance with NMSJ.\ 1978, § 74-4-4.2.c. 

Sincerely, 

~#[,)~ 
Cooper B. Wi'lyman 
DOE Area Office Legal Counsel 

~c: Gloria J. Rarncs 
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