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Sugan McMichael

Assistant Ccneral Counsel

New Mexlco Eanvironment Department
P.O. Box 26110 ‘
Sunta Fe, Naw Mexico 87501-6110

Re: April 28, 1997 Letter Regarding Permil Tssuance Schedule
Dear Ms, MceMichael:

Thank you for your April 2B, 1997 lettoer regarding Minimum
Procedural! Requirements and Oulstanding Technical infarmation
Requests. We cerlainly Llook forward to the public notice of the
drall amendments to the permilling regulations (20 NMAC 1.4) and an
opporlunity Lo participate in the finalization of Lhose
regulations. In addition, we age pleascd with your observalion
thal the proposed amendmentls will not impact the timeliness of
Linal agency aclioen on the WIPP permit.

With respect to the anlicipated procedural sleps sssociated
with the puklic hearing process for the iszsuance of the W1pPP RCRA
Part B Permit, we appreciatce yeocur summary of our informal
discussions on Maxch 21, 1997, Ns L recall the meeting, we
discussed zome of the proccdural steps and associatoed time periods
contomplated in NMED's draft  amendments to Lthe Depaurtment's
permitting procedures (20 NMAC 1.4), and theu considered possible
time periods in coanection with the WIPP permil.

Rascd on our preliminary discussions regarding the general
nature of Lhe dralt rvegulations, we then estimated thar the Lims
period batween issuance of Lhe WIPP drafl permit and final agcncy
action could possibly Lake between 373 and 450 days. We never
agreed that Lhis estimale Jis an azppropriate (ime frame.
furthermore, we did not aygree that the Lime period between issuance
of a draft permit and final agency action is approximately 400
days. In facl, we remain optimistic Lhat the period bclween Lha
draft permit and final agency action will be substantially less
than 400 days, while guaranteeing ample tlime {or pruparaticen and
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full public participation, DOE and Westinghouse are dedicating all
available resources towards the Limely opening of WIPP in May 1998,

In your letter, you also refecr to several outslanding or
anticipated requests for Llechnical informalion which we have
addressed below.

1. Groundwater Monitoring Plan.

As you state, DOE and Westinghouse arc waiting for NMRD's
additional requests for clarification on Lhe groundwater monitoring
plan submitted to NMED on March 20, 1997.

2. SWMUs.

Op May 2, 1387, DOL and Westinghousc submitted A response to
NMFD's ietter dated April 12, 1997, requesting additional technical
infoermation on SWMUs.

3. 1996 Land Withdrawal Acl Amendmepnts.

We have recaived Mr. Garcia's letter dated April 29, 1997
requesting additional inlormation jn connection with 20 NMAC 4.1
Subparr V § 264.601. We submitted a response to the letter on
May 1Z, 1997 and pursuant tu our mecling on Friday, May 16, 1897,
will respond accordingly within the nexlL few days.

4. nidentifie itional Information.

We submitted (via hand carry)at the May 16, 1897, wmeeting
other information in (he form of page changes to clarify, modify
and/or supplemenl information currently available in the permic
application on or pbefore May 19, 1997,

We have noticed that your letter makes repeatoed referonges to
oUr regponse time as the primary faclor affecling the timeliness of
issuing the drail permil. As you know, NMED issued its technical
completencss letter on June 27, 1996, NMED made no requests lor
additional informallon unlil February 25, 1897, almost cight months
after the completencss detcrmination, We have worked difigently to
respond promptly to each request from NMED which we have received
ig the last two months in connection with the permil application Lo
avold any unnecessary delay, and will continue Lo do s0 in the
furture. In turn, we expeat thal WMED will continuce to dedjcate the
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appropriate resources necessary to complete a timciy revicw’of the
permit application in accordance with NMSA 1978, § 74-4-4.2.c¢.

Sinceredly,

refin # pora

Cooper [§. Wayman
DOE Aarea Office Legal Counsel

ce: Gloria J., Barnes
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