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tbmk for tbe ~ w Jwe s. held in t-esp>nte to my tear to the 
AdmiDiltramr dlded May I, 1997, ad &ttcada:I by yOUdel( Dick W"llson, Larry 
We.ialt.Dck, Ores Foote, Bob Nd.II of the l!nviftlnuu'8J Ewlullioll Group (EEO), and 
myself. I have not rec:cived •Y 1eUer &om you nfleetin& our~ and I believe it 
should be QftfW!y ft!COlded so dial the amr involwcl pudes will koaw wbal the rules 
me. Abo, my understladiDg diftin hm wblt 1 baft &CCD. in a letter clldecl hma 17. 1997 
&om 'Frank Mm:inowski of EPA to Lilxisq Imqoy of my otBce. ad.Mary KMgcr of 
EPA bas ~y sbded that cenain mectinp wouJ.d be cxelvdcd from our apeemem.. 
Tbmf'ose, clari6cati~ is required.. I would lib to disclm with )'OU on the tclephono 
how our~ may be RCC11ded. 

My commitmmt la mil mmer Is to msme 1he ful1cat poaible public participation 
in die c;ompliacc ~ 11 ta tbl WUClt I.lolllioa Pilot Plant (WIPP), so that 1be 
ul1imate dccisioa call be~ u valid. Thu. [ felt it Wll impQctaot for us to dSuss 
the ciscumltlDces Us. wbWl DOE ml EPA have met mwring WIPP ill privare, uut 
may do ID ia tbe f\dln, M *• of - general conc:em about ooapublic discuaiom 
af&ecri .... ~ oltbe WfPP c:omplitl!M determiDltiolL 

During our .. )'OU ..-d. ibat EPA penonnel will haw DO discussions ft:latiq 
to WIP.P with persooac1 of DOE. or DOE comnctors (Sllldil. W~ et&:.) on any 
sublbmti-ve &.- wtt1toat liviol rearonable publio uoUce of the mretiogs or other 
diacuaaions a invitiae the public to put:ici,_.. You ....,.t to gm sucla DOlice tad 
access. You stared tb8C aomublclative di.9Cuai~ tmDe4 '"purely pcocedural"
such as diseusaiom of the time of tVliJability of forthcomiDa data, would be ex.eluded 
ftom EPA ·s wmmitment as to public notice and aa:cu. You cxplaiDed that this 
eaccl'Ulicm rei. only to discuaiom of lbe time of availability of particular requatcd or 
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pmmj..t cllla and doris .aot n:lase to the sufficiency or inleqfttatio.a of any d-. Such Ill 
Qd.usiaa wuald DOt .,PY to discuuions involviq muaacment of eitba' ll=CY. which 
by detintdaa. wauld bl: coavwd to 1-.qud and eocdwnge eoaunimMmla on Nbetlatm 
illua. 

However, tbe June 17 lau:r ha Mr.~ a:roomusly mrm that EPA 
"would eontjnuc to meet. • me 1 my, with OOE ~ to miolve pioc:echaral 
(thouah DOt tedmioll) mua." F\Jrtber, Mary Knapr of EPA .bu swcd 1D Mr. Lowjoy 
ofmy ofticc tbac mcetinp. lw:b. u tbD. Wd becwem JPIDll....- penonae1 of EPA ad 
DOE oa Marcil 1.6. April 3 and April 14 'WOuld be c::xcluded &om ab.e notice md 8"at 
requift:malt. Neida Mt'. MarcinoWlki nor Ms. K:rupr w prelllllt at 0\1l' dlscuslioo. 
Manso..-, Nill mmacmmt-lcvel mMtinlf betwwu EPA and DOB 'Ml9 not aoluded 
fram our tpelmllt • UJ public: aeu. all am quite upriled to w such a Glaim _. 
by EPA pct'IOlllWL OH of tbe maiD causa at my c:oDJCaD about pmm iueetinp bas 
bem the ~l mrtisll• such u tCOk plw on MarGb 26, April 3, lllll April 14, 
1997, wt.re 1bo tWQ agencia ddcwlaed .cri1icl1 subacladve --. BP A's imdcqaa1c 
dactet maaos of tbo118 meednp me at least sualcitmt 1D abow tbat mjor su.,...,..ve 
iaw:a 'Mft discmald. I spacifically mentioam the pro-.-U pu:•lld bf these meemap 
in my letmr to tbe ~ dltecl May a.· l'WT. 1 did DOt 111Wt ad yo\1 dicl not 
,....... • llrll mectinp be ac:l'Udcd &om public .... 

I am 1bl'tMr tbocbd to belr that Ma. ICnJaet now w tlwt ~" mtiDp 
betwem EPA lad DO~ U. CCIGClCdes were covend by ~ ...... a to 
ao:ess -will not be opm to ttte.Qclarn by ~vu of Cbe S. or my othtir 
manben of tbe public. She says 1bat EPA Will only allow EEO to aami thole mectmas. 
Ss alto states that penmmc1 of EPA wbo deal wi1b tecbui.cal b$m. suGh u Tom Peake 
and Chudc Byrw:n. ce !JGC maU.blc ~ meet with my office w other members of tbe 
public to disuu Cblir c:xcbmps with DOB. ad dMlt we must get all our informatiou 
1brouP EEG or lmldf. She ltltcl tbat she is operating on inmucriom fiom her -=or 
IDIDllCIDCllt iD tbil ~ 

Such tal• • di1'ccdy contrary to thl apeemaat. v.oe mldt lm tban a mouth· ago. 
1 ~ dmt JOU conect tb8 reccrd ~ ti. commitmea:ta made by EPA.. 
M...., • -.Ind nwdnp a aat excluded. You ltatlld tt11t meeliDp betMen OOB 
md EPA all cnaoeming tbl timiq oi the llYlillbility of dl&a would be held without 
public aadae. AhbouP I did not agree to ans, yoa iuisted OG tJm acldliolL At 110 1i:mo 
did you 111 mm ............ lew:l ~ where lipificam cormnitmam &om one 
apacy to die Glhes' .- mpsted 3Dd made. would be nonpublic. Further, the State Gl1d 
the public: 1te not adudcd 6om DOE-'EPA mel!!tinp an teoboical iSlltlCS. The wbole 
purpose of our discuaioa wu to set up tbe pound Nia for MCCSS to such meetin&s· In 
additic>D. 1 am. at loll • to why ""' sbould be bmed fmm coattc& with the technical staff 
whim is k:aowledgcablc in the cl=iaioas bein& made by EPA. Our agreement is being 
badly dittormd by EPA staff. and it is time ro put it right. 
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Mr. Man:inowm'• letter also Slalll that BPA agreed to better ~t cbc namre ot 
the nonpublic meetiap in ia docbt memos. Tm sbouJd certainly be dou. l nqvai 
dm BPA fUlly re8ect ta. occunmces md apecmcllll made IC ~March 26. Aid J, md 
April 14 mor«iq• iu revised dodgst memo•. He mo l1ldca that it WU .- that EPA 
~d give notice of DOE-EPA m.edinp by bdbnnlDg EBG of f'ortln>min1 ta:bnical 
!M!l!tlnp, We did a.ot diacual 1he «Utt zmch-oic=s of aodco, sad I bclicft th.It EPA 
should abo pw ~lie aadce to all ~ by polliDa DOtice on tb& WIPP 
infomaatkm tdcpbom line. Notice ii iequind. of ""Y meean, or diseussion the is not 
''pun:ly ~-" 

Some o1bl::r EPA-DOB ·meatmp may med ta be spec:ifically mmdoned in our 
agreemaat. Soon EPA will compllt.e its fiDl1 il1WI. dQft af a ruliDg on. catilicalion. 
EPA may tbc mm. a proccu of review of tbal tim1 dzaft in dilCUlliont mvoll'iq the: 
Office of Mampmeat aad Budpl, DOE. md DOE &;Oldl-*»n. l bcli....- t1m the wrinm 
record of pmaua -.m1at nrYiews bu mt fully ieflected the adwnps of intonnadon 
IDCl stmmam of positloa.. The rer.mi D.C. Cimlit dcmioa. Sla1leS thal if "DOE bad 
auppliecl EPA with lddidonal cWI, on wbicll EPA relit0 iD it. 8na1 mle ml cm. wbic:h 
~ bad DO cblace t.o copunmt. "ft would bam: CIUIC fvr c:cmcmL" l remain 
~ about this poai.bility. 1lerefote, [ tcquest 1lm dae Stare be allowed to 
pmdcipale in tb1lll discussiou. Specifically, I ~ 1bat rep:CMDtativa of the Stm 
(includina tbil office) md coatltCfOft for the Sum be invital to ad.ml DI pmtiGiplle in 
any dbcussiom by EPA or EPA waba*>ii with DOE or DOE contnct.on coaceming 
dftAI ef11le JllVpoted or 6JW rule. Pleue ldvite ~you r.an arm mis rc:qua&. 

Tbank you lpila lor the candid discussion oa. Jum S. I look tbrward to dUcussina: 
wUJ~Mtt..-BPA ad our oftlcc may sat foRll i:Jl wmiD1 tbo tcm2S of out agreemmt. 

.. 
TSU:LAL:mla 

cc: ICadllMll A. McOinty, CEQ 
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