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May 15, 2006
Ms. Hope Monzeglio
State of New Mexico Environmental Department
Hazardous Waste Bureau
2905 Rodeo Park Drive East, Building 1
Santa Fe, New Mexico 87505-6303
Re:

PROPOSAL/JUSTIFICATION -RCRA STATUS
GIANT REFINING COMPANY, BLOOMFIED REFINERY

Dear Ms. Monzeglio:
Pursuant to your letter dated April 12, 2006, and in accordance with the guidance
provided by NMED staff during our meeting of April 5, 2006 at your offices in Santa Fe, Giant
Refining Co. is submitting this proposal/justification on managing the wastewater streams that
are handled at the Bloomfield Refinery. Giant believes this proposal, with the attendant
regulatory justification NMED requested during our meeting, will comply with all RCRA
requirements for future management of process wastewaters at the Bloomfield Refinery. As
Giant no longer intends to engage in any future treatment of hazardous wastes at the Bloomfield
refinery such that a TSD permit would be required on a going forward basis, Giant respectfully
submits that submission of a revised RCRA Part B application schedule for the aggressive
biological treatment surface impoundment is not necessary.
As explained in greater detail in the enclosed document, the modification of Bloomfield's
wastewater treatment unit tank system through the addition of benzene strippers and additional
surge tank capacity will result in decharacterization of all benzene wastewaters prior to the
aggressive biological treatment surface impoundment. Thus, utilizing the RCRA provisions set
forth at 270.l(c)(2)(v) for a WWTU system, no RCRA Part B would be necessary for future
handling of Bloomfield's wastewaters.
As discussed further in the enclosed proposal/justification, all issues associated with past
practices (prior to the implementation of the enhanced WWTU with the benzene strippers and
additional surge capacity) would be addressed in an enforceable consent agreement.
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We greatly appreciate the opportunity to have presented this proposal initially at
our meeting on April 5, 2006, and hope we have adequately set forth in our enclosure the
justification you requested. We look forward to the opportunity to discuss this proposal
further with NMED staff at your earliest mutual convenience.
We are available to meet with you at your offices in Santa Fe, if needed. Thank
you so much for your consideration.

Environmental Manager
Cc:

Ed Riege
Chad King
David Kirby

Enclosure: May 15, 2006 Proposal/Justification (19 Pages)

Proposal/Justifi~on As Requested by April 12, 2006 ~ED Letter
Giant Refining Company/Bloomfield Refinery
RCRA Permit No. NMD089416416
Submitted May 15, 2006
INTRODUCTION
Pursuant to the letter from Ms. Hope Monzeglio of NMED dated April 12, 2006,
Giant Refining Company (Giant) is submitting this proposal/justification on managing
the wastewater streams that are handled in the surface impoundment at the Bloomfield
Refinery. NMED has requested either an updated Part B application schedule for
treating hazardous waste in the surface impoundment or, in the alternative, a
justification for an alternative to treating hazardous waste in the surface impoundment
that would not require a Part B permit for future operations.
For all future operations, Giant intends to manage its wastewaters through a
process that will decharacterize wastewater in a benzene stripping unit that is part of a
wastewater treatment unit (WWTU) as that term is defined in 40 C.F.R. 260.10. Such
treatment in a WWTU is authorized pursuant to 40 C.F.R. 270.1(c)(2)(v) and a RCRA
Part B would not be required for the WWTU. While further treatment of the
decharacterized wastewater in an aggressive biological treatment (ABT) surface
impoundment will continue as in the past, this will not constitute treatment of a
hazardous waste in the ABT impoundment. Therefore, once the WWTU benzene
stripper facility is operational, no Part B would be required for further aggressive
biological treatment of the decharacterized process wastewater in the impoundment. As
a result, no Part B application would be required for any future management of process
wastewaters generated at the Bloomfield Refinery.
Implementation of the WWTU system (including benzene strippers and a 10,000
barrel surge tank) will be expensive, and is estimated to cost an additional $1.2 million
dollars. However, by removing the benzene characteristic in a WWTU authorized by
270.1 (c)(2)(v), no treatment of hazardous wastewater will occur in the ABT surface
impoundment, only treatment of nonhazardous wastewater. Bloomfield thus eliminates
the applicability of a Part B permit for management of any process wastewaters
generated in the future at the Bloomfield Refinery.
For purposes of justifying this proposal, Giant focused on the need to meet the
appropriate RCRA requirements for management of its process wastewaters, with due
considerations per NMED's request to the issues raised by (1) D018 and its
decharacterization; (2) F037/F038 listings; (3) treatment pursuant to either a RCRA Part
B permit or another appropriate option authorized by 40 C.F.R. 270.1 (c)(2), and (4)
LOR compliance (40 C.F.R. Section 268.1 (c)]. Giant also considered the impacts of
the RCRA air emissions standards on its proposal.
Giant believes this proposal for managing Bloomfield's process wastewater on a
going forward basis, originally set forth in the meeting held on April 5, 2006 in Santa Fe,
complies with all the RCRA requirements, meets the spirit and intent of the regulations,
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and appropriately and
protects the environment. Giant ~atly appreciates the
input of NMED RCRA staff which it received at the meeting held in NMED's offices in
Santa Fe, New Mexico on April 5, 2006, when Giant discussed this proposal. Giant has
endeavored to address each of the issues raised by NMED staff at that meeting with
respect to this proposal.
With respect to any issues that must be addressed for management of
wastewaters in the ABT impoundment prior to the implementation of the benzene
stripper system as part of the WWTU, Giant proposes those be handled through an
enforceable agreement in lieu of a Part B permit. This approach is logical, given the
Bloomfield Refinery's proposal to eliminate the need to permit, under RCRA, any future
treatment of hazardous waste. Enforceable consent agreements are the proper vehicle
for addressing past issues, while a RCRA Part B permit was intended primarily to
address ongoing treatment requiring a RCRA permit.
A lengthier discussion of the justification for this proposal follows below. When
NMED has had a chance to review this proposal, Giant would like to discuss the
specifics with NMED staff at NMED's earliest mutual convenience.

I.

Pursuant to this Proposal, Giant Will Invest An Estimated $1.2 Million
Dollars in the Construction and Operation of a New System Designed to
Remove the Benzene Characteristic Prior to Any Wastewater Entering the
ABT Surface lmpoundment. With the new Benzene Stripper, All
Wastewater Will Be Decharacterized Prior to the ABT lmpoundment. As A
Result, There Will Be No Treatment of Hazardous Waste In the
lmpoundment for Which A Part B Permit Application Was Requested.

Bloomfield intends to install a benzene stripper/surge tank system that will
decharacterize all hazardous process wastewater, after primary treatment, prior to
further CWA secondary treatment in the ABT impoundment. All decharacterization
treatment of characteristic wastewaters would occur in the tank system (which would
have a benzene stripper) in compliance with the WWTU option, prior to placement of
the subsequently non-hazardous effluent into the ABT surface impoundment. The
WWTU tank system will also be equipped, as part of the proposed modification, with
an additional 10,000 barrel tank to provide surge capacity. As a result, all process
wastewater streams, including any contaminated runoff as that term is defined under 40
C.F.R. Part 419, can be decharacterized prior to placement in the surface impoundment
for aggressive biological treatment.
On a going forward basis, Bloomfield thus would not be required to have a TSO
permit for any future treatment of hazardous waste. With respect to the resolution of
any issues with respect to past practices, Giant proposes to handle those pursuant to
an enforceable agreement with NMED.
As a result of this proposal, preparation of a schedule for an updated Part B

Proposal/Justification/or NMED -Bloomfield Refinery RCRA Status

/ft"'•''•'¾,

application would no l<J¥r be appropriate. Instead, with N~D's approval, Giant will
implement a system that manages its future wastewater streams without a need for a
RCRA TSO permit.

II.

Background Of Relevant Environmental Compliance Efforts at Bloomfield

The Bloomfield refinery has been in operation since the 1950s. Starting in the 1970s, a
number of federal regulatory programs began to place restrictions on the disposal of process
wastewater from refinery operations. The first federal statute restricting the ability to discharge
refinery process wastewaters governed the discharge of such process wastewaters into what were
termed "waters of the United States." In the 1970s, refineries like Bloomfield were forced to
take a number of steps to treat their discharges into waters of the United States. Bloomfield
instituted primary (API separator) and secondary (aggressive biological treatment) CWA
treatment of its wastewaters, as did most oil refineries around the country. However,
Bloomfield, because of the arid climate in northwest New Mexico, was able to adopt an
additional strategy, in response to the CWA NPDES requirements, of moving to a system of
process wastewater management that would eliminate its process wastewater discharges to
waters of the U.S.
As of November 19, 1980, a second regulatory program under RCRA (the hazardous
waste regulations) also became applicable to various aspects of Bloomfield's process wastewater
management. This led, in part, to the filing for interim status under RCRA by Bloomfield and
previous submissions of Part B applications. Recently, NMED asked Bloomfield to submit a
schedule for a RCRA Part B application to treat hazardous waste in the ABT surface
impoundment or to submit, in the alternative, a proposal with justification as to how wastewater
could be managed in the future without the need for a Part B permit for the ABT surface
impoundment. With the proposal set forth in this document, a Part B permit for future waste
treatment will not be necessary.
The proposal contained in this letter requires an understanding of the interplay between
the efforts made by Bloomfield to eliminate its previous CWA process wastewater discharges to
waters of the U.S. and the availability [under RCRA] of the WWTU option for decharacterizing
benzene characteristic wastewaters prior to further ABT treatment of such wastewaters in a
surface impoundment. Thus, the following paragraphs explain some of the efforts by Bloomfield
to eliminate its discharge of process wastewaters to waters of the U.S. by the construction and
operation of evaporation and treatment ponds, followed by the subsurface disposal of the treated
waters pursuant to a Class I UIC permit under the SDWA.
Over the years since the enactment of the initial 1970 Army Corps federal permit program
for discharges into waters of the U.S. and their tributaries (which became the NPDES permit
program in 1972), the Bloomfield Refinery has taken a number of significant measures to assure
compliance with the applicable NPDES requirements for its process wastewater. Properly
operated and maintained, these measures keep the Bloomfield Refinery in compliance with
NPDES requirements for process wastewater through an NPDES zero discharge system.
Proposa/lJustification for NMED - Bloomfield Refinery RCRA Status
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When the Clean Water Act first required that process wastewater [as that term is
defined by the technology based effluent regulations (TBELs) set forth at 40 C.F .R. Part 419
(applicable to petroleum refineries)] must be managed in accordance with NPDES
requirements, moving to zero discharge became an attractive option for compliance with
these CWA requirements for a refinery like Bloomfield in this arid region of the country.
Bloomfield implemented and upgraded its CWA wastewater treatment system, such that after
primary treatment (the API separator), it utilized CWA secondary treatment for its wastewaters,
consisting of a biological treatment system of impoundments, with a focus on aggressive
biological treatment (ABT) in the initial impoundment, for purposes of treating the wastewaters
to CWA standards. To the extent possible, the strategy was to treat all the wastewaters through
CWA primary and secondary ABT processes, but then (instead of discharging the treated
wastewater to a water of the U.S) to retain such waters and evaporate the treated wastewaters.
Bloomfield thus began a process of sizing its wastewater retention capacity to avoid NPDES
discharges, and it so modified its design and operations to eliminate, to the extent possible, its
CWA-regulated wastewater discharges.
The strategy for the first twenty years evolved to consist of first primary treatment, then
CWA aggressive biological treatment, and then additional treatment/retention/evaporation of the
wastewater instead of NP DES discharge. Eventually, by the early 1990s, Bloomfield found it
was difficult to maintain this complex CWA treatment system as zero discharge, as the increased
volumes of ABT-treated water in its CWA-zero discharge treatment system were too large even
for the expanded retention/evaporation capacity.
Rather than returning to the status of an NPDES discharging facility to dispose of some of
the treated wastewater, Bloomfield decided to address its potential NPDES overflow problems
(NPDES discharges) through underground disposal of the treated effluent. Bloomfield elected to
permit, design and construct a Class I UIC well in order to maintain its NPDES zero discharge
status, completing the UIC well in December, 1993.
With this proposal to decharacterize all wastewater prior to ABT treatment, there will be
no need for a RCRA permit and Bloomfield should be able to exit RCRA interim status. There
will be, of course, a series of obligations associated with exiting interim status and addressing
past management practices, and these would appropriately be addressed in an enforceable
consent agreement. All wastewater will, in the future, be decharacterized during primary
treatment in the WWTU tank system, then subjected to CWA ABT secondary biological
treatment, and subsequently further treated biologically and through evaporation. Wastewater
that cannot be fully so managed is then disposed of in accordance with the terms of an applicable
Class I UIC permit. On a going forward basis, this wastewater management system will keep the
Bloomfield Refinery in compliance with the CWA (through its CWA primary and secondary
ABT system, combined with the NPDES zero discharge), in compliance with RCRA (through the
decharacterization of wastewaters in the WWTU system followed by ABT), and in compliance
with the SDWA by meeting terms of the Class I UIC permit.
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III.

The Bloomfield Refinery's Response Over The Past 36 Years to the NPDES Federal
Permit Requirements for Process Wastewater Discharges (Effluents Regulated
Under Part 419) Has Been to Design, Construct, Maintain and Operate an NPDES
"Zero Discharge" Retention System For All Part 419 Effluent Streams,
Subsequently Supplemented With A Class I UIC Disposal Well to Maintain That
Zero Discharge NPDES Status. Wastewater Is Treated First By Primary
Treatment, And Then In a Series of Surface Impoundments, With A Focus On
Aggressive Biological Treatment. A Class I UIC Well Was Added To Eliminate
Overflow Potential.

A series of federal regulatory developments, beginning with the initial 1970 Refuse Act
Permit Program (run by the Army Corps with EPA assistance), then followed by the
Congressional adoption of the NPDES permit requirement in 1972, and the EPA efforts starting
in 1973 to adopt technology based regulations governing process wastewater discharges (Part
419) from petroleum refineries, resulted in the determination in the 1970s by the Bloomfield
Refinery to manage its 40 C.F .R. Part 419 process wastewater in a zero discharge retention
system. Giant continues to maintain and operate this NPDES zero discharge system for process
wastewater, regularly inspecting the condition of the retention system. To the extent there is
excess treated wastewater for disposal (beyond the retention capacity), Bloomfield operates a
Class I UIC permitted injection well. This combination of retention impoundments and a
UIC well (added in the early 1990s) allows Bloomfield to maintain an NPDES "zero
discharge" CWA system for its treated process wastewater.
The relevant regulatory history for Bloomfield's implementation of a zero discharge
NPDES system began with a federal mandate in 1970 that an oil refinery, such as the Bloomfield
Refinery, may no longer discharge into a water of the United States (or its tributaries) unless a
federal permit was obtained to assure the pollution would not be unduly harmful. These initial
federal efforts to require a permit for discharges of wastewater from industrial facilities such as
this oil refinery utilized the authority of the Rivers and Harbors Act (also known as the Refuse
Act), administered by the Army Corps of Engineers. Earth Day and public concerns led Richard
Nixon not only to create the U.S. Environmental Protection Agency in 1970, it also led to his
1970 issuance of Executive Order 11574.
"Executive Order 11574 initiated the Section 13 (R&H Act of 1899) permit program
known as the Refuse Act Permit Program (RAPP) for controlling all discharges into
navigable waters and their tributaries. RAPP administered by Corps with oversight
and decision authority by EPA."
Summary of History of Army Corps Regulatory Programs (prepared by the Army Corps) at
page 1; on the Internet at http://www.usace.army.mil/inet/functions/cw/cecwo/reg/reghist.pdf.
(Bold emphasis added.)
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In 1972, Congress enacted the Clean Water Act requiring NPDES permits for facilities
adding pollutants to federally protected waters through a point source, which continued the
regulation of discharges to navigable waters and their tributaries but moved the permit program
from the Army Corps of Engineers to EPA (with the exception of 404 dredge and fill discharges,
for which permitting authority was kept in the Army Corps). The new NPDES permits were
more detailed in terms of what was to be included, and specifically required technology-based
effluent limitations (TBELs) and, where necessary to assure attainment with water quality
standards for the receiving waters, water-quality based effluent limitations (WQBELs). 1
For the Bloomfield Refinery, these efforts sent a fairly clear signal that process
wastewater would have to be captured in order to meet discharge limitations for these new
permits. In 1990, EPA summarized the traditional CWA treatment systems that existed at most
petroleum refineries:
"Petroleum refining operations generate large amounts of wastewater that require
treatment in order to reduce wastewater pollutants and produce effluents that meet
discharge requirements specified under Clean Water Act (CWA) programs ....
"Wastewater treatment systems at petroleum refineries generally consist of the
following elements: (1) A drainage and collection system to collect and carry wastewaters
1

The extent to which the NPDES permit program would address stormwater discharges
from industrial facilities was unclear for the first 15 years of the CWA, and eventually would be
resolved by the issuance of some 1985 technology-based effluent limitations that did address
"contaminated runoff' under Part 419 TBELs as process wastewater and then by the
development of a new industrial stormwater discharge program in the 1990s, consistent with the
clarifying direction of the 1987 CWA amendments. All Part 419 "contaminated runoff' at
Bloomfield is handled in the NPDES zero discharge system with the remaining process
wastewater. The 10,000 barrel surge tank being added as part of the proposed modification will
assure the ability of the Bloomfield Refinery to confirm all process wastewaters are
decharacterized with appropriate use of the benzene strippers prior to further effluent treatment in
the ABT impoundment.

Proposal/Justification for NMED - Bloomfield Refinery RCRA Status

May 15, 2006
to treatment units, (2) a primary treatment system to separate oil/water/solids (o/w/s), and
(3) a secondary (biological) treatment system to remove soluble biodegradable
wastewater pollutants."
55 Fed. Reg. at 46359 (Nov. 2, 1990).
Bloomfield's wastewater treatment system consists of exactly this type of CWAtreatment system, with an oil/water separator API tank (primary treatment) connected to a tank
system of drains and pipes leading from the areas of process wastewater generation, followed by
piping the primary treated effluent to a secondary, aggressive biological treatment pond and
thereafter to additional ponds for further biological treatment and evaporation.
The Bloomfield Refinery implemented aggressive biological treatment and additional
evaporation pond capacity after the enactment of the CWA. Bloomfield intended this system to
hold, treat and retain (without discharge) all process wastewater that became regulated under the
CWA 40 C.F.R. Part 419 TBEL requirements. 2 When it became clear that some "contaminated
runoff' would also become regulated under Part 419 in the 1980s, Bloomfield expanded its
holding capacity for the zero discharge CWA wastewater treatment and retention system.
As production of CWA-treated wastewaters increased beyond the already expanded
holding/evaporation capacity at Bloomfield in the early 1990s, Bloomfield elected to permit,
construct and operate a Class I UIC well, enabling the refinery to stay at NPDES zero discharge
of its CWA-treated process wastewater. Bloomfield has invested substantial amounts of money
over the years to bring its facility into compliance with the CWA through the primary and
secondary (biological) treatment of CWA-process wastewaters, combined with the NPDES zero
discharge (of process wastewater) system of retention/evaporation impoundments and a Class I
UIC well for primary and secondarily treated wastewater.
The Bloomfield Refinery has consistently sought to eliminate its discharges to surface
waters that it has had in the past by reengineering towards the zero discharge goal for the process
wastewater. After these Part 419 regulations were fully effective, the process wastewater flows
2

The EPA efforts to regulate CWA "process wastewater" at petroleum refineries date at
least as far back as 1973, when studies done by contractors led to the first proposal of the CWA
40 C.F.R. Part 419 effluent limitations. 38 Fed. Reg. 34542 (December 14, 1973). In the May
9, 1974 Federal Register, EPA regulations were made effective that required NPDES TBELs for
the petroleum refining point source category to address some runoff as well as process
wastewater. In a final rule that initially created 40 C.F .R. Part 419, that 1974 regulation
addressed "runoff' (defined as the "flow of storm water") and provided a method for determining
TBEL limits that was based on "storm flow (process area runoff) which is treated in the main
treatment system." On May 20, 1975, EPA modified the Part 419 regulations again. 40 Fed. Reg.
29139 (May 20, 1975). EPA's final iteration of the Part 419 regulations was issued in 1985. 50
Fed. Reg. 28516 (July 12, 1985)
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at the Bloomfield Refinery, after CWA primary and secondary (biological) treatment, were
directed into the NPDES zero discharge wastewater treatment system of retention ponds and
basins constructed and operated to assure that Part 419 regulated effluents directed into this
system would not discharge. This was supplemented with a Class I UIC well permit to allow
disposal of treated wastewater to the extent pond capacity is exceeded.
In summary, Giant today operates and maintains a CWA treatment system,
consisting of primary treatment in a tank system utilizing an API separator, secondary
treatment in a surface impoundment utilizing CWA aggressive biological treatment,
additional biological and evaporative treatment in subsequent surface impoundments,
and when needed, disposal of treated effluent pursuant to a Class I UIC permit. This
NPDES "zero discharge" treatment and retention system at the Bloomfield Refinery is
successfully able to treat and manage all CWA Part 419 process wastewater without a
discharge, such than an NPDES permit is no longer required.
IV.
With Giant's Installation of the Benzene Strippers as Part of its WWTU Tank
System, No TSD Permit Will Be Required for Treatment of Benzene
Characteristic Wastewater. All Such Treatment Will Occur in a Wastewater
Treatment Unit Authorized Pursuant to 40 C.F.R. Section 270.1 {c)(2}(v).
Decharacterized Wastewater Will Continue to Be Treated In the CWA-Type
System of Treatment Impoundments, With An Emphasis on Aggressive
Biological Treatment.
CWA regulated effluent (Part 419) is treated in a wastewater tank system that
achieves primary treatment through the use of an API separator, secondary treatment
through the use of ABT and other biological/evaporative treatment. All treated CWA
wastewater then is managed in NPDES "zero discharge" retention impoundments. 3 As
opposed to discharging to surface waters, as happened in the past, Bloomfield
operates a Class I UIC well for the disposal of treated wastewater. These investments
and operating practices have allowed the Bloomfield Refinery to eliminate its process
wastewater discharge through this zero discharge NPDES retention pond system
combined with a Class I UIC well. This assures CWA compliance.
From a RCRA perspective, this refinery process wastewater stream could
produce listed wastes (generally sludges that have precipitated from refinery
wastewater, typically K051 and F037/F038) and the effluent itself may exhibit the
3

Federal programs to permit discharges (additions of pollutants) to waters of the United
States, started with Executive Order 11574 in 1970, which led to the 1970 establishment of the
Refuse Act Permit Program regulations (the "RAPP"), the forerunner of the NPDES permit. The
Bloomfield Refinery began to make a number of structural, maintenance and operational
modifications to keep process wastewater (and what became Part 419 "contaminated runoff)
from being discharged to a water of the United States, resulting in the NPDES zero discharge
system it currently maintains and operates. Excess treated wastewater is managed in a Class I
UIC well, thus eliminating the need for NPDES discharge.
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benzene characteristic (D018). EPA regulations, preambles and accompanying
guidance documents generally make it clear that the listed waste sludges will occur
either at the API separator (K051) or at additional points in the wastewater units (F037
or F038) prior to the management of refinery wastewater in an ABT (aggressive
biological treatment) unit. Previous guidance provided by Giant to NMED at a meeting
held regarding the Giant proposal confirms that listed sludges can be created only
"upstream" of the ABT impoundment. See, generally, 55 Fed. Reg. 46354 (November
2, 1990).
"The Agency has defined those sludges that it believes are clearly biological
treatment sludges - and not included in today's listings [of F037/F038] - as
sludges generated from aggressive biological treatment units. In addition,
sludges generated in units downstream of aggressive biological treatment units
that do not receive any process wastewaters or oily cooling wastewaters that
have not undergone aggressive biological treatment are also not included in
today's listings."
55 Fed. Reg. at 46365. See also RO 11636; 4 RO 13415. 5 Any sludges removed from
any place in the WWTU system "upstream" of the ABT impoundment will be
appropriately handled in accordance with EPA guidance and regulations. Giant does
not treat F037/F038 sludge (or any other listed sludge) at the Bloomfield Refinery.
4

RO stands for RCRA Online. The RCRA Online database is designed to enable users
to locate documents, including publications and other outreach materials, that cover a wide range
ofRCRA issues and topics. RCRA Online is made up of documents from three distinct sources:
Selected Office of Solid Waste Correspondence letters and memoranda (SOCs), RCRA Permit
Policy Compendium guidance documents (RPPCs), and Monthly Call Center Report Q&As
(MRQs). The RCRA Online Number (the RO number referenced in this justification) is a
unique five digit document code assigned to each memo and publication in the RCRA Online
database. EPA memos have a 5 digit code that begin with the number one (1 ). EPA publications
have a 5 digit code that begin with the number five (5). Users may retrieve memos and
publications using this number through the Advanced Search screen, found at
http://yosemite.epa.gov/osw/rcra.nsf/advanced+search ?OpenForm. Regulators frequently use
RCRA Online as an initial reference source for guidance.
5

"[T]he Agency has never intended to include biological sludges in this listing nor have
we published any documents suggesting that we were considering such an action. Our intent has
always been simply to regulate the primary sludges that were not captured by the 1980 listings.
Since biological sludges were not within the scope of the rulemaking, we have never undertaken
a major sampling effort and therefore have only limited data. This limited data and our
engineering judgment lead us to believe that biological sludges contain significantly lower levels
of many hazardous constituents than primary sludges and thus pose less of a risk to human health
and the environment." Quote from EPA Guidance RO 13415.
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Under this proposal, Giant will be in compliance with requirements for RCRA listed
sludges.
The RCRA Part B permit would be required, however, if Giant treated 0018
benzene characteristic wastewater in a unit requiring a RCRA TSO permit (such as a
surface impoundment). If, however, Giant elects to utilize a WWTU benzene stripper
to decharacterize the wastewater prior to its entry into the ABT impoundment for further
biological treatment (and later subsequent disposal pursuant to a Class I UIC permit),
then no RCRA Part B permit would be required for such future wastewater treatment.
Such WWTU decharacterization treatment is permissible, without a Part B permit,
pursuant to 40 C.F.R. Section 270.1 (c)(2)(v). This is the essence of Giant's
proposal.
Giant is investing an estimated $1.2 million dollars in a WWTU/benzene stripper
treatment tank system (an upgrade to the current primary treatment tank system Giant
has in place) that will safely and reliably remove the benzene characteristic from the
process wastewater stream. Additional surge tank holding capacity of 10,000 barrels
will be added with the construction and installation of the benzene stripper system to
assure the ability of this WWTU system to adequately retain and treat all wastewaters
such that they are decharacterized prior to further treatment in the aggressive biological
treatment surface impoundment.
NMED's request for an updated Part B application for future treatment in a
surface impoundment is appropriate if Giant is going to treat hazardous wastewaters in
the ABT surface impoundment. If, on the other hand, the wastewaters are
decharacterized prior to entering the surface impoundment so they are no longer
hazardous, no RCRA Part B permit would be required for the surface impoundment.
Once decharacterized in the WWTU, the process wastewaters are no longer hazardous
waste when the effluent enters the ABT impoundment.
EPA authorized the wastewater treatment unit option for WWTU [40 C.F.R.
Section 270.1 (c)(2)(v)] two days before the RCRA TSO regulations first took effect on
6
November 19, 1980. See 45 Fed. Reg. 76074 (Nov. 17, 1980). The 1980 WWTU rule
exempted the following from RCRA permit and hazardous waste tank performance
standards:
6

0riginally, as set forth on November 17, 1980, it was to be a temporary option
for a WWTU instead of the hazardous waste tank and permit requirements, but it
eventually became a permanent option. EPA initially proposed a new rule to also regulate
these WWTUs under RCRA, but this never went final. See 45 Fed. Reg. 76076 (Nov. 17, 1980).
EPA later decided that as long as a WWTU met the definition of tank (and also ancillary
equipment in the tank system could qualify), there was no need to regulate the WWTU with a
RCRA TSD permit if the facility engaged in CWA-equivalent treatment, even if its a zero
discharge facility.
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" 'Wastewater treatment unit' means a device which:
(i) Is part of a wastewater treatment facility which is subject to regulation
under either Section 402 or Section 307(b) of the Clean Water Act; and
(ii) Receives and treats or stores an influent wastewater which is a
hazardous waste as defined in §261.3 of this chapter, or generates and
accumulates a wastewater treatment sludge which is a hazardous waste as
defined in §261.3 of this chapter, or treats or stores a wastewater treatment
sludge which is a hazardous waste as defined in §261.3 of this chapter; and
(iii) Meets the definition of tank in §260.10 of this chapter."
45 Fed. Reg. at 76075 (Nov. 17, 1980).
The November 17, 1980 rule allowing characteristic wastewaters to be treated in
a WWTU (without a TSO permit) was designed specifically to avoid unnecessary,
duplicative regulation of a WWTU. This November 17, 1980 rulemaking exempted the
WWTU (tanks and ancillary equipment used to treat hazardous wastewater) from the
general RCRA TSO permitting requirements at 40 C.F.R. Part 270, and the rulemaking
also made the WWTU exempt from the general facility and specific tank design and
operating standards in Parts 264 and 265. There are a number of EPA guidance
documents that discuss the goals and purposes of the WWTU option. See, ROs
11066, 11379, 11408, 13526, 13727, 14122.

V.

Qualified WWTUs (Meeting the 270.1(c)(2)(v) and 260.10 Requirements] are
Exempt From Any Hazardous Waste Tank Or TSO Permitting Requirements
in Parts 264,265 and 270. No Part B RCRA Permit is Required.

§265.1 (c)(10) exempts WWTUs located at interim status TSO facilities and
generator facilities from the tank requirements of Part 265, including the tank standards
of Subpart J and the air emission standards of Subparts AA-CC.
§270.1 (c)(2)(v) exempts owners/operations of a WWTU from the requirement to
obtain a RCRA TSO permit for the WWTU. As a result, Bloomfield would not require a
Part B RCRA TSO permit to treat for the benzene characteristic in a WWTU. This is
the basis for the Giant proposal to exit the RCRA TSO universe at Bloomfield for its
7
future wastewater management operations.
7

As previously noted, Giant also will enter into an enforceable consent
agreement with NMEO that will address all of Giant's regulatory obligations for exiting
RCRA interim status, including any cleanup or other obligations attendant thereto for
past practices. EPA changed the RCRA regulations in the October 22, 1998
rulemaking (63 Federal Register 56710) to allow facilities that had applied for interim
status to cease any treating of hazardous waste that might require a permit and to exit
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Even at a facility that obtains a Part B RCRA permit, §264.1 (g)(6) exempts
WWTUs located at permitted TSO facilities from the requirements of Part 264, including
the tank standards of Subpart J and the air emission standards of Subparts AA-CC.
See 59 Fed. Reg. 62913 (Dec. 6, 1994).
As a result, since all D018 decharacterization will occur in a WWTU pursuant to
270.1 (c)(2)(v) and only nonhazardous (decharacterized) waste will be further treated in
the CWA biological treatment impoundments, no Part B permit is required for either the
WWTU or the ABT surface impoundment, nor for any other ongoing activity at the
Bloomfield Refinery.
VI.

Bloomfield Qualifies for the WWTU Decharacterization Option. 8

the RCRA TSO process through an enforceable consent agreement instead of a RCRA
Part B permit.
8

Use of the WWTU option is common at petroleum refineries:
"According to the American Petroleum Institute (API), 46 refineries generated
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143,000,000 tons ofwastewaters exhibiting the toxicity characteristic in 1994.
Seventy-seven percent of these TC wastewaters were managed entirely in exempt
wastewater treatment tanks."
Quote from the August 12, 1997 Comments submitted by EDF on EPA's proposal published in
the Federal Register at 62 Fed. Reg. 26041 (May 12, 1997), found online at
http://www.environmentaldefense.org/documents/1677_ RCRA%20Docket%20Number%20F-97
-2P4P-%20FFFFF .html.
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To qualify for the WWTU option, equipment used must meet each part of the
three part definition of WWTU:

"'Wastewater treatment unit' means a device which:
(1) Is part of a wastewater treatment facility that is subject to regulation under
either Section 402 or 307(b) of the Clean Water Act; and
(2) Receives and treats or stores an influent wastewater that is a hazardous
waste as defined in §261.3 of this chapter, or that generates and accumulates a
wastewater treatment sludge that is a hazardous waste as defined in §261.3 of
the is chapter, or treats or stores a wastewater treatment sludge which is a
hazardous waste as defined in §261.3 of this chapter; and
(3) Meets the definition of tank or tank system in §260.10 of this chapter."
40 C.F.R. §260.10.
At the Bloomfield Refinery, wastewaters are initially handled in a tank system as
that term is defined at 260.10. The API for primary treatment and the surge tanks and
benzene strippers all quality as tanks or part of a tank system, as discussed below.
Thereafter, wastewaters enter a surface impoundment that utilizes aggressive biological
treatment, as that term is defined at 261.32(b)(2)(I). Subsequent to the aggressive
biological treatment, the wastewaters are managed in additional impoundments prior to
underground injection pursuant to a Class I UIC permit.

VII.

The WWTU Exemption Extends to Qualified Tanks and Tank Systems as
Defined in 260.1 O, Which Include The Process Wastewater Drain System
and The Benzene Strippers.

Tanks and tank systems, as defined in §260.10, can qualify for the WWTU
exemption:

"Tank means a stationary device, designed to contain an accumulation of
hazardous waste which is constructed primarily of non-earthen materials (e.g.,
wood, concrete, steel, plastic) which provide structural support."
"Tank system means a hazardous waste storage or treatment tank and its
associated ancillary equipment and containment system."
40 C.F.R. §260.10.
In 1988, EPA extended the scope of the WWTU exemption to tank systems [53
Fed. Reg.34080 (Sept. 2, 1988)] so that the WWTU exemption now includes the
"ancillary equipment" that is associated with Bloomfield's WWTU. "Ancillary
equipment" is defined as:
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"any device including, but not limited to, such devices as piping, fittings, flanges,
valves, and pumps, that is used to distribute, meter, or control the flow of
hazardous waste from its point of generation to a storage or treatment tank(s),
between hazardous waste storage and treatment tanks to a point of disposal
onsite, or to a point of shipment for disposal offsite."
40 C.F.R. §260.10. Such ancillary equipment, if ancillary to a WWTU that is exempt, is
also exempt from the RCRA permit and hazardous waste tank requirements.
"Thus, if a wastewater treatment ... unit is not subject to the RCRA Subtitle C
hazardous waste management standards, the ancillary equipment connect to the
exempted unit is likewise not subject to the Subtitle C standards. Similarly, the
exemptions apply to sumps that meet the definition of a tank in 40 CFR 260.10
and that are used for the purpose of conveying hazardous wastewater to an
exempted wastewater treatment ... unit (including conveyance by way of
intermediate sumps, tanks, and holding ponds) since such sumps are ancillary
equipment to the exempted tanks. Also, the revised hazardous waste tank
system standards do not apply to ancillary equipment that is associated with
hazardous waste management unit other than storage or treatment tanks (e.g.,
surface impoundments). "
53 Fed. Reg. at 34080 (Sept. 2, 1988).
Building floor drains and piping that lead to the oil/water separators can be part
of the ancillary equipment. In a letter dated December 30, 1989, a response was sent
to Morton Thiokol, a company that wanted to know if the hazardous waste tank
requirements applied to "a series of in-building floor drains and outside-building
trenches that are used to transfer wastewater to an inground storage tank." Robert
Dellinger of EPA responded these drains and trenches were ancillary equipment and
part of the tank system:
"I would consider the floor drains as well as the outside-building trenches that are
used to transport the waste materials to an inground tank to comprise an
integrated tank system used for the management of hazardous waste.... The
system you describe appears to fit within the definition of 'tank system.' ... In the
system you describe, the hazardous waste is generated when the cleaning
process takes place. The in-building collection drains and outside-building
trenches are devices used to transfer the hazardous waste to the tank outside
the building. Accordingly, both the collection drains and trenches are ancillary
equipment to the tank."
Letter to John Slaughter, Jr., Morton Thiokol dated Dec. 30, 1989, available on line as
RO 12829.
EPA has stated that benzene strippers at an oil refinery's wastewater treatment
system qualify as tanks and also are eligible for the WWTU exemption:
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"As treatment units, the benzene strippers might be regulated in several ways.
For example, they might be determined to require a RCRA permit, in which case
they would be required to comply with the applicable provisions of Part 264/265,
including Subparts AA and BB.
However, in the past, U.S. EPA Headquarters has considered similar air and
steam strippers to be exempt from permitting requirements. There are two
possible exemptions from RCRA permitting that may apply if the units meet the
definition of a 'tank': 1) The benzene strippers are part of the wastewater
treatment system in connection with a FWPCA Section 402 NPDES permit; and
2) The benzene strippers would be required to comply with the applicable
portions of the 40 CFR 265 Subpart J standards, as provided in 262.34(a)(1)(ii)."
Memorandum dated August 27, 1992 from Sylvia Lowrance, EPA Headquarters to
Robert Duprey, EPA Region VIII, available online as RO 13558.
By piecing together these guidance documents and the various definitions in the
regulations, it is apparent that Bloomfield's wastewater treatment system, including the
new benzene stripper, fits squarely within the scope of the WWTU option for managing
benzene characteristic wastewaters pursuant to 40 C.F.R. Section 270.1(c)(2)(v).
VIII.

The CWA Applies To Bloomfield's WWTU, Making The WWTU Exemption
Available.

Over the years, Bloomfield has undertaken a number of actions to qualify for and
maintain its NPDES "zero discharge" status, including the construction and maintenance of
primary and secondary aggressive biological treatment, additional biological/evaporative
treatment, and additional retention capacity in impoundments, followed most recently by the
construction and operation of a Class I UIC well for disposal of excess waters (which allowed
Bloomfield to maintain its NPDES zero discharge process wastewater status in which it has made
such a large investment). As a result of Giant's operation and maintenance of the NPDES "zero
discharge" retention system for all process wastewater and "contaminated runoff' as that term is
defined in Part 419, coupled with the use of the Class I UIC well permit, no NPDES permit for
Part 419 regulated effluent currently is required at the Bloomfield Refinery. Building,
maintaining and operating a "zero discharge" NPDES treatment system has eliminated the need
for that type of NP DES permit, although it has necessitated the operation of a Class I UIC well
operated pursuant to SDWA regulations.

EPA guidance has made it clear that facilities with zero discharge systems
qualify for the WWTU RCRA option if the facility's zero discharge system is
operated to assure that there will be no discharges that violate CWA
requirements. A facility that produces no effluent discharge as a direct result of the
CWA is eligible for the WWTU exemption. See, i.e., RO 11374. The WWTU
exemption is available to a facility that eliminated its discharge of treated effluent to
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meet NPDES requirements. 53 Fed. Reg. 34080 (Sept. 2, 1988)9 ; see also RO 13526;
RO 14608.
" The definition of 'wastewater treatment unit' has been interpreted to cover
wastewater treatment systems which (1) produce a treated wastewater effluent
that is discharged into surface waters or into a POTW system, and that is
therefore subject to the NPDES or pretreatment requirements of the Clean
Water Act, or (2) produce no effluent as a direct result of such requirements.
Therefore, a tank that is a wastewater treatment unit that does not discharge an
effluent is eligible for the wastewater treatment unit exemption since if an effluent
were discharged, it would be subject to regulation under the Clean Water Act."
Memorandum dated May 22, 1984 from Donald White, EPA, available online as RO
11306.
This WWTU exemption thus includes some facilities that achieve zero discharge by

9

"A final clarification of this [WWTU] exemption concerns an on-site wastewater
treatment facility that has no discharge to surface water. As previously stated in 45 Fed.Reg.
76078 (November 17, 1980), the wastewater treatment unit exemption is intended to cover only
tank systems that are part of a wastewater treatment facility that ( 1) produces a treated
wastewater effluent which is discharged into surface waters or into a POTW sewer system and
therefore is subject to the NPDES or pretreatment requirements of the Clean Water Act, or (2)
produces no treated wastewater effluent as a direct result of such requirements." 53 Fed. Reg. at
34080-34081 (Sept. 2, 1988).
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onsite wastewater storage or disposal. See RO 11139. 10
During the development of the CWA program, the Bloomfield Refinery knew it would
have to capture all Part 419 process wastewater in order to treat it to discharge standards.
Because of the location in an arid climate zone in which evaporation greatly exceeded
precipitation, the Bloomfield Refinery decided to construct and operate not just a detention
system to allow treatment prior to NPDES discharge, but an appropriately sized retention system
that would allow no discharge. The arid climate allowed the use of evaporative treatment and/or
water recycling in a zero discharge system to be implemented by the Bloomfield Refinery.
Inadvertent discharges that occurred in the 1980s made it clear that, particularly with the 1985
TBELs that defined some "contaminated runoff' as process wastewater regulated under Part 419,
10

Colonial Pipeline received the following clarification from EPA in response to its
inquiry on coverage of a zero discharge facility:
"It is important to note that it is not necessary that the Clean Water Act permits
actually be issued for the units to be eligible for the RCRA exemption; it is
sufficient that the facility be subject to the requirements of the Clean Water Act."

Letter dated January 16, 1992 to Thomas Cervino, Colonial Pipeline, from Sylvia
Lowrance, EPA Headquarters, available online as RO 13526.
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that Bloomfield needed an additional way to handle its process wastewater over and above the
retention impoundments if it desired to be zero discharge from an NPDES perspective. When it
became necessary to nevertheless dispose of some treated wastewater, the Bloomfield Refinery
opted [instead of permitting those discharges under an NPDES permit] to permit, construct and
operate a Class I UIC well under the Safe Drinking Water Act in order to maintain its NPDES
"zero discharge" status it had already invested in. This further investment in a Class I UIC
well has allowed Bloomfield to stay zero discharge, and there have been no process
wastewater discharges to waters of the U.S. since the 1980s.

IX.

Exempt WWTU Tanks and Tank Systems Do Not Need to Meet Air Emission
Standards or Other Requirements that Apply to Non-Exempt Hazardous
Waste Tanks.

In a letter dated January 27, 1988, EPA specifically noted that the hazardous
waste tank system standards (revised in 1986) do not apply to exempt tanks (like a
WWTU that, in this case, was part of a RCRA-exempt pretreatment system) and
associated ancillary equipment:
"You are correct that these revised standards [do] not apply to ancillary
equipment that is associated with non-regulated units, e.g., ... exempted tanks ....
You question whether equipment used in association with a RCRA exempted
pretreatment system is likewise exempted. As stated previously in our
conversation, such equipment would likewise be exempt so long as it is used
exclusively for the purpose of handling the hazardous wastewater in conjunction
with the exempted unit. However, if this equipment is used, even intermittently,
for storage/treatment of a hazardous waste or wastewater prior to shipment
offsite as a hazardous waste, the exemption is not applicable. The revised
hazardous waste tank system standards of July 14, 1986, would then apply." RO
13126.
Similarly, air emission standards under RCRA (AA, BB or CC) for hazardous waste
tanks do not apply to the WWTU system.

X.

Decharacterized Wastes, Treated By a Benzene Stripper in A WWTU, Meet the
LDR Requirements of Part 268.l(c)(4) Prior to Placement in the ABT Surface
Impoundment. Thus, Giant's Proposal To Decharacterize the D018 Wastewater in
the WWTU Prior To ABT Treatment in the Surface Impoundment Also Meets Part
268 of the RCRA Regulations.

The purpose of the WWTU exemption, to allow treatment or storage of those
hazardous wastes without a RCRA TSO permit as long as the 270.1 (c)(v) option is
appropriately utilized. In other words, Bloomfield can decharacterize hazardous wastes
inside this WWTU tank system, including treatment by benzene strippers, without a
RCRA TSO permit and without meeting TSO hazardous waste tank standards.
Thereafter, the decharacterized wastewater can be managed in an ABT impoundment,
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because ABT constitutes CWA-equivalent treatment for organics and thus Part 268
requirements are also met.
While EPA considers placement in a surface impoundment to raise LOR
11
implications, EPA created a a separate LOR option specifically to allow ABT surface
impoundments to manage such WWTU decharacterized wastewater.
Section
268.l(c)(iii) and (iv) do allow an exemption from the LDRs for wastes that exhibit a hazardous
characteristic (unless the wastes are subject to a specified method of treatment other than
DEACT in 268.40 or are D003 reactive cyanide) so long as:
"(iii) The wastes are managed in a zero discharge system engaged in Clean Waterequivalent treatment as defined in Section 268.37(a); and
(iv) The wastes no longer exhibit a prohibited characteristic at the point of land disposal
(i.e., placement in a surface impoundment)."

Part 268 LOR requirements are met for benzene characteristic wastewaters
decharacterized with a benzene stripper in a WWTU zero discharge NPOES system
because sections 268.1 (c)(4)(iii) and (iv) provide, respectively, that the wastes
managed in an ABT zero discharge system meet Part 268 requirements if the
12
impoundment is "engaged in Clean Water Act-equivalent treatment as defined in
§268.37(a)" and, further, that the waste be decharacterized prior to placement in a
surface impoundment at a zero discharge facility. Bloomfield's proposal thus satisfies
Part 268 requirements as well.
By way of background, the concept of CWA-equivalence arose with the LDR "Third
Third" LDR rule issued by EPA in 1990. While EPA had first gone to the CWA-equivalency
concept for characteristic hazardous wastes in the 1990 Third-Third LDR rule, that rule was
challenged in litigation. The decision in Chemical Waste Management v. EPA, 976 F.2d 2
(D.C.Cir. 1992), required characteristic hazardous wastes to undergo a complex process
11

There are no LOR implications while the wastewaters are still in the WWTU, for
EPA does not consider wastes inside a tank or tank system to be covered by LORs.
12

Aggressive biological treatment clearly meets this definition.
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(including analysis of underlying hazardous constituents 13 ) in order to comply with the Land
Disposal Restrictions. On March 26, 1996, President Clinton signed the Land Disposal Program
Flexibility Act (LDPF A), which, among other things, provided that decharacterized wastewaters
are no longer prohibited from land disposal so long as they are not hazardous wastes at the point
they are land disposed, which overruled a portion of the Chemical Waste Management decision.
"A main purpose of the legislation is to put back in place the approach for centrallymanaged, decharacterized wastewater which EPA adopted in the LDR 'Third Third' rule
promulgated on June 1, 1990 (55 FR 22520). The new legislation states, in essence, that
hazardous wastes which are hazardous only because they are identified as exhibiting a
characteristic are not prohibited from land disposal if they are managed in either a
treatment system whose ultimate discharge is regulated under the CWA (including both
direct and indirect dischargers), a CWA equivalent treatment system, or a Class I
nonhazardous injection well regulated under the SDWA, provided the wastes no longer
are hazardous (i.e., no longer exhibit a characteristic) at the point land disposal occurs
(RCRA §3004(g) (7) and (8)). The characteristic can be removed by any means,
including dilution or other deactivation through aggregation of different wastestreams
preceding land disposal (see H. Rep. No. 454, 104th Cong. 2d Sess. at 9). For wastes
managed in CWA or CWA-equivalent systems, there is a further caveat that characteristic
wastes for which EPA has promulgated a method of treatment as the treatment standard
(for example, high TOC ignitable wastes for which the treatment standard is the recovery
of organics (RORGS) or combustion (CMBST)) remain prohibited unless treated
13

The LDPF A eliminated the UHC requirement for properly managed decharacterized
wastewaters:
"EPA does with, however, ... to clarify that as a result of withdrawing these provisions,
generators with decharacterized wastewaters that are being managed in CWA or CWAequivalent systems ... do not have to identify underlying hazardous constituents."
61 Fed. Reg. at 15661.
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pursuant to that method (RCRA §3004(g)(7)."
61 Fed. Reg.15660, at 15661 (April 8, 1996).
Thus, on April 8, 1996, EPA withdrew the portion of the LDR regulations superseded by
the new legislation. Id.
"Thus, treatment standards for wastes identified as exhibiting a characteristic and
managed in centralized wastewater management systems identified above will require
only that the wastes be deactivated (i.e., rendered non-hazardous) before they are land
disposed."
61 Fed. Reg. at 1566.

Here is a helpful quote from EPA:

"3. Zero Dischargers Performing CWA-Equivalent Treatment
In the May 24, 1993 emergency rule, EPA established the principle
that zero discharge facilities performing CWA-equivalent treatment on
decharacterized wastewaters would be subject to the rules for direct
dischargers, and thus would retain the ability to use surface
impoundments as part of the treatment process for decharacterized
wastes provided equivalent treatment occurs. 58 FR at 29863-29864. The
reason is that these facilities can be performing wastewater treatment
identical to, or more stringent than, that required of direct
dischargers, and thus the same policy of integrating RCRA and the CWA
should apply to such facilities. Id.
EPA is consequently also applying today's rules on equivalency to
zero dischargers performing CWA-equivalent treatment, including tankbased systems that ultimately land dispose rather than discharge
treated effluent. "CWA-equivalent treatment" is defined in 268.37(a)
to mean "biological treatment for organics, alkaline chlorination or
ferrous sulfate precipitation/sedimentation for metals, reduction of
hexavalent chromium, or other treatment technology that can be
demonstrated to perform equally or greater than these technologies".
68 Fed. Reg. at 15572 (April 8, 1996) (emphases added). Aggressive biological treatment clearly
meets the requirement of CWA-equivalent treatment.

XI.

Bloomfield's Proposal Meets All Applicable RCRA Requirements for Future
Management of Its Process Wastewaters, and Should Be Implemented. Issues
Related to Past Practices Are More Appropriately Addressed in An Enforceable
Agreement. Submission of a Part B Application for the ABT Surface lmpoundment
Becomes Unnecessary.

Proposal/Justification/or NMED-Bloomfield Refinery RCRA Status

May 15, 2006
Previous CWA discharges aty the Bloomfield refinery have been eliminated by
Bloomfield through its use of the present system that combined expanded retention and CWA
treatment capacity (focusing on traditional CWA petroleum refinery wastewater treatment
technologies, including aggressive biological treatment), followed by injection of surplus treated
water pursuant to the Class I UIC permit (required after 1993 to handle increased volumes of
ABT-treated wastewaters). As a result, Bloomfield has been able to maintain its zero discharge
NPDES status for several decades.

Pursuant to Giant's proposal, a Part B permit application for ongoing treatment
operations at the ABT impoundment would not be required, as no hazardous waste
would be treated in the ABT surface impoundment. All hazardous wastewater would be
decharacterized and rendered nonhazardous prior to placement in the ABT
impoundment. The benzene stripping would occur as part of a tank system that
qualifies for the option for wastewater treatment units set forth in the RCRA permit
regulations [40 C.F.R. 270.1 (c)(2)(v)], which does not require a Part B permit for such
benzene decharacterization of the wastewaters.
Giant also will enter into an enforceable consent agreement with NMED that will
address all of Giant's regulatory obligations for exiting RCRA interim status, including
any cleanup or other obligations attendant thereto for past practices. EPA changed the
RCRA regulations in the October 22, 1998 rulemaking (63 Federal Register 56710) to
allow facilities that had applied for interim status to cease any treating of hazardous
waste that might require a permit and to exit the RCRA interim status process through
an enforceable consent agreement instead of a RCRA Part B permit.
Giant looks forward to the opportunity to discuss this proposal further with
NMED.
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