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May 6. 2009

Mr. Ed Riege

Environmental Superintendent

Western Refining, Southwest Inc.. Gallup Refinery
Route 3, Box 7

Gallup. New Mexico 87301

RE:  NOTICE OF DISAPROVAL
CLOSURE PLAN AERATION LAGOONS
WESTERN REFINING COMPANY, SOUTHWEST, INC., GALLUP REFINERY
EPA ID # NMD000¢333211
HWB-GRCC-09-003

Dear Mr. Riege:

The New Mexico Environment Department (NMED) has completed its review of the Closure
Plan Aeration Lagoons (Plan). dated F ebruary. 2009. submitted on behalf of Western Refining
Company. Southwest Inc.. Gallup Refinery (Permittee). The Permittee has not provided
sufficient information for NMED to complete a technical review. NMED hereby issues this
Notice of Disapproval (NOD) and provides comments below
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Comment 1

The Permittee titled this document a closure plan: this term applies o permitted units or nterim
status units as referenced in NMED = foe re culations (20.4.2 \'»\/ A Cy. NMED does not consider
Aeration Lagoon 1 and Aeration Lagoon 2 (AL-1 and AL-2) 10 he interim starus units. NMED
has determined this document to be o Corrective Measures implementation Worl Plan for a Sohd
Waste Management Unit (SWMU histe {in Appendix A of the Posi-Closure Care Permit.

Comment 2

This Plan is missing significant informatior: and pe crtinent dotails. The Permitiee must include 1m
the revised Plan not only cleanup activities at AL- 1 and AL-2 but also investigation of the extent
of contamination. NMED encourages the Permitiee to re “fer 10 the template found mn Section 2.8
(Investigation Work Planj of Western Bloomfeld's Order dated Julyv 27, 2007 when revising this
Plan. In addition, the Permittee must ensure that all sections (e.g.. appendices) referenced 1n the
text are actually included in the revisions to the Plan.

Comment 3

In Section | (Introduction), page 1. paragraph 3. the Permittee states “[mjonitoring data of the
effluent from the air strippers. which discharges mnto the inlet aeration lagoon. and flows ini
Aeration Lagoon #2 has indicated that ¢ concentrations of benzene suspected to be above thﬂ*
toxicity characteristic (TC) regulatory threshold of 0.5 milligrams per liter (mg/l) bave enter ed

these impoundments.”

Since lanuary 2008, wastewater above (1.5 mo/l benzene has been entering AL-1 and AL-2: this
is confirmed by analvtical results from weeklyv sampling. The Permittee must revise this
statement in the revision to the Plan to remove the term “suspected,” clearly stating that benzene
has been detected at concentrations that exceed the toxicity characteristic maximum
concentration for benzene listed in 40 CEFR 261.24.

Comment 4

In Section 1 (Introduction). page .. 2. paragraph 2. the Permuttec staie s “[tThis Closuare Plan 1s
submitted pursuant to the requirements of Provision I'V.B.9 of the Post Closure Care Order
issued by the NMED on August 17. 2000 and the requirements of the OCD Discharge Permit
issued August 23, 2007. The closure standard for Aeration Lagoon #1 and Aeration Lagoon #2118
based on 40 CFR § 265.111 {Closure De"fonnance Sfandawc) which requires that the owner or
operator must close the facility in a manner that..

Provision IV.B.9 is found in the Post Closure Care Permit (Permit) and not in an Order: AL-1

and AL-2 are not interim status units but solid waste management units (SV\/ MUSs) under going
corrective action. Therefore, the Permittee must remediate AL-1 and AL-2 in accordance with
Seetion 1V.B (Corrective Action for SWMU's) of the Permit and 20.4.1.500 NMAC
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(Incorporating 40 CFR 264.101) of the Hazardous Waste Management Regulations. In the

evision to the Plan. the Permittee must revise the above paragraph to reference the Permit and
the correct regulations. See aiso Comment 1.

Comment 5

In Section 2.2 (Surface Impoundment Operations). page 4. paragraph 1. the Permittee states
“[tJhe refinery process wastewater generated (approximately 100 gallons per minute (gpm)) as
measured in March 2006) at the Gallup Refinery is managed first by physical treatment in an API
separator...”

The refinery’s wastewater flow rates at times likely exceed 100 gallons per minute. Therefore.
the Permittee must revise the Plan to provide an average flow rate of the process wastewater
produced over the last vear ( 2008) and include details pertaining to how the average was derived.

Comment 6

In Section 2.2 (Surface Impoundment Operations . page 4. paragraph 2. the Permittee states “lajn
investigation of the aeration lagoons was conducted in April 2008 to characterize the volume and
nature of sediments in each basin. A copy of the report of the investigation prepared by Trihvdro
Corporation is included in Appendix A" (Appendix A was also referenced on page 5)

Appendix A was not included in the Plan. nor was 1t identified in the Table of Contents. The
Permittee's revision to the Plan must include Trihydro's investigation report. and anv other
nvestigation information related to Al-1 and AL-2.

Comment 7

In Section 2.3 (Assessment Activities). page 3. paragraph 1. the Permittee states “[c]opies of
EPA’s letter dated January 7. 1994 and a subsequent facsimile dated March 15. 1996. which
notes the changed monitoring frequency to five vears. are included in Appendix B.”

Appendix B was not included in the Plan nor was it identified in the Table of Contents. EPA s
letter. fax. and the sampling that was conducted in 1990°s (paragraph I and 2 of Section 2.3) will
not affect the investigation or remediation activities for AL-1 and AL-2 because these units have
recerved and treated hazardous waste characteristic for benzene and also likely generated FO37
and FO3§ listed wastes since 1996. The Permittee must re-evaluate the information provided in
Section 2.3 (Assessment Activities) and determine if the information is relevant to the cleanup
activities for AL-1 and AL-2 and revise the Plan accordingly. The Permittee must also revise the
text as it addresses Appendix B where appropriate,



Ed Ricge
Gallup Rel

oA~ ( I EAY
IVidy U =

Comment 8
In Section 2.3 { Assessment Activities). page . paragraph 4. the Permitiec states that “{t]he

volumes of sediment were estimated tased o1 multiple borings 1 cach impoundment. Aeration
L |

qooon £ has approximately 1.464 cubic vards of soft sediment and 229 cubic vards of hard

pack sediment. Aeration Lagoon 2 was estimated to contain 3.404 cubic vards of soft sediment

TT—
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and 430 cubic vards of hard pack sediment.”

The Permitiee must revise the Plan to include the dimensions of AL-1 and AL-2 as well as the
estimated thicknesses of the soft and harder cediments. The Permttee must explain how the
volumes of soft and hard sediments were estimated for each aeration lagoon.

Comment 9

In Section 4 (Proposed Closure Procedures). page 7, paragraph 3. the Permittec staies
“Iflollowing removal of the wastewater. the sludges present above the natural liner and any
impacted underlying soils will be excavated from the impoundments. The excavated materials
will then be sampled for hazardous characteristics in accordance with 40 CFR Part 261. Subpart
C - Characterization of Hazardous Waste. Samples of the siudge and soils will be collected for
waste characterization at a minimum of one sample per each 100 cubic yards in accordance with
the requirements of the receiving waste disposal facility. If the sludges do not exhibit any
hazardous characteristics. they will be removed by a vacuum truck for appropriate disposal.
Additional wastes not amenable to vacuum removal may be removed using excavation
equipment.”

The Permittee states that the sludges will be excavated and tested in accordance with 40 CFR 261
Subpart C, and that if the sludges do not exhibit any hazardous characteristics they will be
removed by a vacuum truck. In the revised Plan. the Permittee must clarify if the sludges and
soils will be tested for hazardous characteristics before or after excavation. The Permittee must
explain how the excavation will be completed, include the order of operations. explain how the
sludges and soil will be removed. and include the location where the soils and sludges will be
stockpiled or otherwise temporarily stored.

Comment 10

In Section 4 (Proposed Closure Procedures). page 7, paragraph 3. the Permittee states “[i}t 18
anticipated that excavation will xtend into the upper portion of the natural clay liner with a goal
to remove all waste materials and impacted soil with concentrations of constituents exceeding the
applicable industrial/occupational NMED Soil Screening Levels, which satisfies any “contained-
in” concemns.” ‘
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The Permittee should consider the following when choosing the cleanup standards for AL-1 and
AL-2. If the Permittee chooses to clean up AL-T and AL-2 using the industrialzoccupational
NMED Soil Screening Levels (SSLs). then AL -] and AL-2 will be closed as corrective action
complete with controls (CACWC) (i.e.. no additional remedial activity is required but the unit
requires continued operation and maintenance. monitoring actions for engineering controls. or
nstitutional controls: the unit will stay on the Permit and annual fees will continue to be
mcurred) or AL-1 and AL-? can be cleaned to meet the residential NMED SSLs and AL-T and
AL-2 will be closed as corrective action complete without controls (CACWOC) (no additional
-emedial activity is required at the unit and the Permitiee can petition for a corrective action
complete determination). In light of this. the Permittee may wish to revise the target cleanup
levels referenced in the Plan. (The definitions for CACWC and CACWOC can be found at
NMAC 20.4.2.7 (Definitions) J and K

IfNMED determines the Permittee is unable to achieve residential cleanup standards. the
Permittee will be directed to submit a Corrective Measures Studv to evaluate remedial
alternatives. NMED will select a remedy based on the information provided in the CMS. The
remedy selection is subject to public participation in accordance with 20.4.1.90] NMAC. Upon
selection of a remedy, NMED will establish a due date for submittal of 2 Corrective Measures
Implementation Work Plan that shall include the details for implementation of the selected
remedy and a schedule for completion of such implementation.

Comment 11

In Section 4 (Proposed Closure Procedures). page 7. paragraph 3. the Permittee states ““[1]t 1s
anticipated that excavation will extend into the upper portion of the natural clay liner with a goal
to remove all waste materials and impacted soil with concentrations of constituents exceeding the
applicable industrial/occupational NMED Soil Screening Levels. which satisfies any “contained-
in” concerns.”

Cleaning up to the industrial/occupational NMED SSLs does not satisfy “contained-in concerns.”
If the Permittee seeks a “no longer contained in” determination for a listed hazardous waste, it
must request it in writing and obtain approval by NMED. The Permittee must revise the last
sentence of this paragraph to remove reference to “contained-in concerns™ because this term and
reference to the NM SSLs are used incorrectly. The Permittee must also address how it will
determine that all waste materials and contaminated soils have been removed. The Plan must be
revised accordingly.

Comment 12
[n Section 4 (Proposed Closure Procedures). page 7. paragraph 3. the Permitice states ““[t]he

excavated materials will be sampled for hazardous characteristics in accordance with 40 CFR
261. Subpart C — Characteristics of Hazardous Waste. Samples of the sludge and soil will be
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collected for waste characterization at @ mimimum of one sampie per each 100 cubic vards and

accordance with the disposal facility receiving the waste.”

The Permitice must revise this Section +f the Plan to include the analvses for diesel range
organics (DRO) exiended. gasoline range organics (GRO). volatile organic compounds (VOCs).
semi-volatile organics (SVOCs). Iron. mangancse. and the Skinner List for orgames and

norganics: see Attachment | Skinner List.

Comment 13

in Scetion 4 (Proposed Closure Procedures). page S. paragraph 1. the Permittes states “[alll
hazardous waste and waste residues will be removed and properly disposed by conducting the
modified closure process and there will be no potential for any post-closure escape of such
wastes. thus mecting the modified closure performance standards in 8826511 1ta)and (b) as
specified by §265.110(¢)(2). Alternatively. materials that meet the exclusion at 40 CFR

261 .4(a)(12)(i) for oil-bearing hazardous secondary materials may be recycled at a petroleum

refinery.
Al-] and AL-2 must be closed in accordance with 20.4.1.500 NMAC (incorporating 40 CFR
264.101); see Comment 4. 1f the Permittee is considering recycling the sludges removed from
A1-1 and AL-2 in accordance with 40 CFR 261.4(a)(12)(1), the Permittee must explain how the
sludge will be recyeled and describe in detail how the process will be completed. All details of
the recvcling process must be included. NMED views the sludges removed from AL-1 and AL-2
to be remediation waste. The Permittee must revise the Plan accordingly.

Comment 14

In Section 4 (Proposed Closure Procedures). page 8, paragraph 2. the Permittee states “[tJhe
confirmation sampies from the underlving environmental media (e.g.. natural clay liner-native
soils) will be collected and analyzed for volatile and semi-volatile oreanics and RCRA metals to
determine if concentrations of constituents evceed the applicable industrial foccupational NMED
Soil Screening Levels. Samples will be collected from all faces of the excavations with an
approximate spacing of 50 feet between sample grid locations.” The Permittee must revise the
Plan to incorporate the items below.

a. The Permittee may choose to revise the above paragraph to apply the residential
NMED SSLs: see Comment 10.

b. in addition to the analytical methods listed above. the Permittee must analyze the
confirmation samples for DRO extended, GRO. the skinner list for inorganics and
organics, iron. and manganese.

The results of the confirmation samples must also be compared to NMED’s Total

«
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Petroleum Hvdrocarbon Screening Guidelines (October 20067 (this applies to all
analyvtical data collected).

The Permittee must collect the samples from the base and sidewalls of the
excavations of AL-1 and AL-2 every 20 feet instead of every 50 feet.

o8

Comment 15
In Section 4 (Proposed Closure Procedures ). page 8. paragraph 3. the Permittee states “It]he
1

dikes surrounding the aeration lagoon will be leveled and clean fill material umported. as
necessary. to bring the land surface to final grade.”

Because the dikes will be used to fill in the aeration lagoons. the Permitiee must revise the Plan
to include the collection of dike samples. In addition. the surface soil samples must be collected
at 25 foot intervals from the center of the dike. At each sample location. a sample must be
collected from the surface and at the one to two foot interval. All samples collected must be
analyzed for VOCs. SVOCs. DRO extended. GRO. iror manganese and the Skinner List
(organics and inorganics). The Permittee must include a figure showing the proposed dike
sample locations. If the dike material is to be used as backfill in AL-1 and AL-2. any residual
contamunant concentrations must meet NMED s residential SSLs. The Permittee must obtain
NMED and OCD permission before backfilling AL-1 and AL-2 with the dike material.

Comment 16

As part of the wastewater treatment system upgrade. the Permittee will be removing from service
benzene strippers one and two at the aeration lagoons. Since the benzene strippers discharged to
AL-T as part of the aeration lagoon closure process. the benzene strippers must be dismantled
and this area investigated and remediated in accordance with 20.4.1.500 NMAC (incorporating
40 CFR 264.101). The Permittee must revise the Plan to include the process to remove the

benzene strippers and proposed sampling and remediation of this area as necessary.

Comment 17
The Permittee must revise the Plan to include and address the items listed below:

a. Provide a scope of services.

b. Discuss site conditions.

C. Discuss the history of operation of AL-1 and AL-2.

d. Discuss if AL-1 and AL-2 have ever been dredged in the past and, if so. the volumes

of sediment removed.,
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Include 2 site plan and figures that identify the location of AL-1 and AL-2 and where

the proposed samples will be collected.

include the sampling methods and procedures (e.£. describe how samples will be
collected and logged. indicate 1 field s¢ -eening will be conducted ). Indicate it any
aroundwater O process water sampling will be conducted and. if so. include all
details.

Where applicable. address laboratory quality assurance and guality control procedures
laboratory deliverables. and indicate if blanks. field duplicates. and other stmilar
samples. will be collected.

Describe excavation activities to include how the excavation will be completed and
what equipment will be used. Explain how the integrity of the bank separating
Evaporation Pond 1 (EP-1) and AL-1 and AL-2 will be maintained to prevent bank
failure. Explain how the excavated material(sy will be managed.

The Permittee must ensure that the bank separating EP-1. AL-1. and AL-2 do not
contain contaminants exceeding the residential NM SSLs and explain how this will be
determined.

Indicate if GWM-1 and GWM-2 are anticipated to be destroved during the
excavations or left undamaged. [f they will be destroved. explain where the proposed
replacement wells will be installed. All details must be included in the revised Plan.

Explain how the limits of excavation will be determined.

Address Investigation Derived Waste Management.

=
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The Permittee must address all comments contained 11z this NOD and submit « revised Plan (see
Comment 1) to NMED on or before July 51,2009, The revised Plan must be submitted with a
response letter that details where all revisions have beep made. cross-referencing NMED s
numbered comments. In addition. an electronic rersion of the revised Plan must be submitred
that identifies where all changes have been made in red-line strikeout format. 1f vou have
questions regarding this letter please contact H ope Monzegho of my staff at 505-476-6045.

Sincerely.

L

/
J ﬁfnes P. Bearzi
Chief

Hazardous Waste Bureau

cc: J. Kieling. NMED HWB

D. Cobrain NMED HWB

H. Monzeglio. NMED HWB

B.Jones. OCD

C. Chavez. OCD

G. Rajen, Gallup

I. Dougherty. EPA Region 6

A. Allen. Western El Paso

File:  Reading File and GRCC 2009 File
HWB-GRCC-08-003
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