


amortization, but has been included in this adjustment as there are no other appropriate points
within the prescribed financial test format to include such an adjustment. Further discussion and
supporting documentation is provided in the attached Response to the NMED Letter dated
December 4, 2009.

If you have any questions, please call me at (915) 534-1480.

Sincerely,

Leslie Ann Allen
Senior Vice President
Health, Safety, Environment and Regulatory Affairs






Response: Western is not closing the Bloomfield Refinery. On November 5, 2009,
management decided to consolidate the operations of its two Four Corners refineries into
a single operation at the Gallup Refinery. The result is the indefinite suspension of only
the refinine operations at the Bloomfield Refinery. Western will continue to oper. : the
Bloomfiel Refinery products terminal and associated equipment and will supply ¢
Four Corners area with refined products through the utilization of new pipeline
connection and exchange supply agreements. The Company will also maintain its
marketing assets, and through the long-term exchange agreement, will supply barrels to
Bloomfield in exchange for barrels produced at the El Paso Refinery. Manageme: is
evaluating alternative uses for the Bloomfield Refinery including the possibility of
biofuels production.
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Western Refining

123 W. Mills Ave., Suite 200
El Paso, TX 79901

915 534-1480

915 534-2652(fax)

915 491-1562 (cell)






Western Refining, Inc.
Financial assurance support
12-31-08

All amounts are stated in '000s are are included in the Company's Form 10-K as of and for the
year ended 12-31-08. Page references relate to the Form 10-K as filed with the sec and available
at http://www.sec.gov/Archives/edgar/data/1339048/000095013409005333/d66460e10vk.htm#115

Yorktown related environmental liabilities

Current liabilities
Long-term liabilities

Total liabilities

Current assets

Property, ptant and equipment
Goodwill

Other assets, net

Total assets
Less
Goodwill
Intangible assets, other than goodwill
Unamortized loan fees

Total tangible assets

Net worth
Less
Goodwill
Intangible assets, other than goodwill
Unamortized loan fees

Tangible net worth

Current assets
Less current liabilities

Working capital

Net income
Plus
Depreciation and amortization
Amortization of loan fees
Write-off of unamortized loan fees
Non-cash lower of cost or market
inventory adjustment

Net income plus non-cash items

$ 25,926

$ 500,726
1,764,577

n
N

267 nnn

$ 815,247
1,851,048
299,552
110,945

3,076,792

(299,552)
(76,378)

(23,602)

$ 2,677 72”n

$ 811,489

(299,552)
(76,378)

(23,602)
$ 411,957

$ 815247
(500,726)

$ 314,521

$ 64,197
113,611
4,789

10,890
61,005

$ 254,492

Pg 105, footnote 22

Pg 69, face of balance sheet
Pg 69, face of balance sheet

Pg 69, face of balance sheet
Pg 69, face of balance sheet
Pg 69, face of balance sheet
Pg 69, face of balance sheet

Pg 69, face of balance sheet
Pg 69, face of balance sheet

Pg 91, footnote 12
Pg 91, footnote 12

Pg 69, face of balance sheet
Pg 69, face of balance sheet

Pg 91, footnote 12
Pg 91, footnote 12

Pg 69, face of balance sheet
Pg 69, face of balance sheet

Pg 70, face of statement of operations
Pg 70, face of statement of operations
Pg 70, face of statement of operations
Pg 70, face of statement of operations

Pg 87, footnote 6 and Pg 33, Item 6
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Hains, Allen

From: Allen, Ann

Sent: Monday, March 30, 2009 12:55 PM

To: 'Mullin.Leo@epamail.epa.gov'

Cc: Mccartney.Donna@epamail.epa.gov

Subject: RE: Western Refining Financial Assurance

Leo, Thanks for resending. I had not received your message Friday. We are

ready to submit based on your review of the spreadsheet and CFO letter, if
that works for you. Ann

Leslie Ann Allen
Senior Vice-President
Health, Safety, Environment and Regulatory Affairs

Western Refining

123 W. Mills Ave., Suite 200
El Paso, TX 79901

915 534-1480

915 534-2652 (fax)

915 491-1562 (cell)
WWW.WNY.com

————— Original Message-----

From: Mullin.Leolepamail.epa.gov [mailto:Mullin.Leo@epamail.epa.gov]
Sent: Monday, March 30, 2009 11:40 AM

To: Allen, Ann

Subject: Fw: Western Refining Financial Assurance

Ann,

I sent you this on Friday. Did you receive it? As to comments on the
attachments on the spread sheet and the CFO letter, they both look fine.

Leo

————— Forwarded by Leo Mullin/R3/USEPA/US on 03/30/2009 01:38 PM -----

Leo

Mullin/R3/USEPA/

us To
ann.alndwnr.com

03/27/2009 10:24 cc

AM Donna McCartney/R3/USEPA/USGEPA

Subject
Western Refining Financial
Assurance
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*8.

*9,

10.

11.

12.

*13.

14.

15.

16.

17.

The sum of net income plus depreciation, depletion,
and amortization

T 1l assets in U.S. (required only if less than 90%
of firm’s assets are located in the U.S.)

Is 23 atleast $10 million?

Is e3 atleast 6 times line 1?

Is line 7 at least 6 times line 1?

Are at least 90% of firm’s assets located in the U.S.?
If not, complete line 14.

Is line 9 at least 6 times line 1?

Isline 2 div :d by line 4 less than 2.0?

Is line 8 divided by line 2 greater than 0.1?

Is line 5 divided by line 6 greater than 1.5?

$ 254,492,0

ot Applicable
Yes o
X —_
Yes No
X —_—
Yes No
X -
Yes No
Not Applicable
Yes No
_ X_
Yes No
X _
Yes No

I hereby certify that the wording of this letter is identical to the wording specified in 40 CFR

264.151(f) assu ireg  ions were constit d on the date shown immedi

ﬂ/ %//ﬂ‘

Chief Financial Officer

Date: March 31, 2009

:ly below.















“ Western WNR
. Refining

Via Certified Mail
No. 7004 1350 0003 7984 1093

December 30, 2009

John Kieling

Program Manager

Permits Management Program

New Mexico Environment Department
Hazardous Waste Bureau

2905 Rodeo Park Drive East, Bldg. 1
Santa Fe, New Mexico 87505-6303

Ladies and Gentlemen:

I am the chief financial officer of Western Refining, Inc., 123 W. Mills Avenue, Suite 200, E1
Paso, TX 79901. This letter is in support of this firm’s use of the financial test to demonstrate

financial assurance for closure and/or post-closure costs, as specified in Subpart H of 40 CFR
parts 264 and 265.

1. This firm is the owner or operator of the following facilities for which financial assurance for
closure or post-closure care is demonstrated through the financial test specified in subpart H
of 40 CFR parts 264 and 265. The current closure and/or post-closure cost estimates covered
by the test are shown for each facility:

None.

2. This firm guarantees, through the guarantee specified in subpart H of 40 CFR parts 264 and
265, the closure or post-closure care of the following facilities owned or operated by the
guaranteed party. The current cost estimates for the closure or post-closure care so
guaranteed are shown for each facility:

Western Refining Southwest, Inc.

Gallup Refinery (fka Ciniza Refinery) EPA ID #NMD000333211
1-40 Exit 39

Jamestown, New Mexico 87347

Mail: Route 3 Box 7

Gallup, New Mexico 87301

Closure cost estimate $ 2,518,786
Post-Closure cost estimate $ 356,000
Total closure/post-closure cost estimate $ 2,874,786

123 W. Mills Avenue, Suite 200, El Paso, TX 79901 » 915-534-1400 ¢ www.wnr.com



Western Refining Southwest, Inc.

Bloomfield Refinery EPA ID #NMD089416416
50 Road 4990

Bloomfield, New Mexico 87413

Mail: P.O. Box 159

Bloomfield, New Mexico 87413

Closure cost estimate $ 1,264,704
Post-Closure cost estimate $ 0
Total closure/post-closure cost estimate $ 1,264,704

The firm identified above is the direct or higher-tier parent corporation of the owner or operator.

3.

In States where EPA is not administering the financial requirements of Subpart H of 40
CFR part 264 or 265, this firm, as owner or operator or guarantor, is demonstrating
financial assurance for the closure or post-closure care of the following facilities thi 1gh
the use of a test equivalent or substantially equivalent to the financial test specified in
subpart H of 40 CFR parts 264 and 265. The current closure and/or post-closure cost
estimates covered by such a test are shown for each facility:

None.

This firm is the owner or operator of the following hazardous waste management facilities
for which financial assurance for closure or, if a disposal facility, post-closure care, is not
demonstrated either to EPA or a State through the financial test or any other financial
assurance mechanism specified in subpart H of 40 CFR parts 264 and 265 or equivalent or
substantially equivalent State mechanisms. The current closure and/i post-closure cost
estimates not covered by such financial assurance are shown for each facility:

None.
This firm is the owner or operator of the following UIC facilities for which financial
assurance for plugging and abandonment is required under part 144. The current closure

cost estimates as required by 40 CFR 144.62 are shown for each facility:

None.

This firm is required to file a Form 10K with the Securities and Exchange Commission (¢ C) for
the latest fiscal year.

The fiscal year of this firm ends on December 31. The figures for the following items marked
with an asterisk are derived from this firm’s independently audited, year-end financial statements
for the latest completed fiscal year, ended December 31, 2008.



Alternative |

1.

*2.

*3.

*4,

*5.

*6.

7.

*8.

*9.

10.

11.

12.

*13.

14.

15.

16.

17.

Sum of current closure and post-closure cost estimate
Total liabilities

Tangible net worth

Net worth

Current assets

Current liabilities

Net working capital

The sum of net income plus depreciation,
depletion, and amortization

Total assets in U.S. (required only if less than 90%
of firm’s assets are located in the U.S.)

Is line 3 at least $10 million?

Is line 3 at least 6 times line 1?

Is line 7 at least 6 times line 1?

Are at least 90% of firm’s assets located in the U.S.?
If not, complete line 14.

Is line 9 at least 6 times line 1?

Is line 2 divided by line 4 less than 2.0?

Is line 8 divided by line 2 greater than 0.1?

Is line 5 divided by line 6 greater than 1.5?

$

4,139,489

$2,265,303,000

$
$

411,957,000
811,489,000
815,247,000
500,726,000

314,521,000

254,492,000

Not Applicable

Yes No

Not Applicable

Yes No

X

Yes No

Yes No



I hereby certify that the wording of this letter is identical to the wording specified in 40 CFR
264.151(f) as such regulations were constituted on the date shown immediately below.

Chief Financial Officer

Date: December 30, 2009



CORPORATE GUARANTEE

Guarantee made this 30th day of December, 2009 by Western Refining, Inc., a business
corporation organized under the laws of the State of Delaware, herein referred to as guarantor.
This guarantee is made on behalf of the Western Refining Southwest, Inc., of Gallup Refinery, I-
40 Exit 39, Jamestown, New Mexico 87347, mail: Route 3 Box 7, Gallup, New Mexico 87301,
and Western Refining Southwest, Inc., of Bloomfield Refinery, 50 Road 4990, Bloomfiel New
Mexico 87413, mail: P.O. Box 159, Bloomfield, New Mexico 87413, which are our second-tier
subsidiaries, to the United States Environmental Protection Agency (EPA).

Recitals

1.

Guarantor meets or exceeds the financial test criteria and agrees to comply with the
reporting requirements for guarantors as specified in 40 CFR 264.143(f), 264.145(f),
265.143(e), and 265.145(e).

Western Refining Southwest, Inc. owns or operates the following hazardous waste
management facility(ies) covered by this guarantee:

EPA ID #NMD000333211
Western Refining Southwest, Inc.
Gallup Refinery

1-40 Exit 39

Jamestown, New Mexico 87347
Mail: Route 3 Box 7

Gallup, New Mexico 87301

Thisgi mnteeis forclo :and post-closure care.

EPA ID #NMD089416416
Western Refining Southwest, Inc.
Bloomfield Refinery

50 Road 4990

Bloomfield, New Mexico 87413
Mail: P.O. Box 159

Bloomfield, New Mexico 87413

This guarantee is for closure and post-closure care.

“Closure plans” and “post-closure plans” as used below refer to the plans maintained as
required by subpart G of 40 CFR parts 264 and 265 for the closure an post-closure care of
facilities as identified above.

For value received from Western Refining Southwest, Inc., guarantor guarantees to EPA
that in the event that Western Refining Southwest, Inc. fails to perform “closure and post-
closure care” of the above facility(ies) in accordance with the closure or post-closure plans
and other permit or interim status requirements whenever required to » so, the guarantor
shall do so or establish a trust fund as specified in subpart H of 40 CFR part 264 or 265, as






12.  Guarantor expressly waives notice of acceptance of this guarantee by PA or by Western
Refining Southwest, Inc. Guarantor also expressly waives notice of amendments or
modifications of the closure and/or post-closure plan and of amendments or modifications
of the facility permit(s).

I hereby certify that the wording of this guarantee is identical to the wording specified in 40 CFR
264.151(b) as such regulations were constituted on the date first written above.

Effective date: 30 December , 2009

WESTERN REFINING, INC.

Chief Financial Officer


















As of February 27, 2009, there were 68,344,704 shares outstanding, par value $0.01, of the registrant’s
common stock.

DOCUMENTS INCORPORATED BY REFERENCE

Portions of the definitive proxy statement for the registrant’s 2009 annual meeting of stockholders are
incorporated by reference into Part III of this report.

Source: Western Refining, Inc., 10-K, March 13, 2009























































































































































































































































































































































































/s/ RALPH A. SCHMIDT Director March 13,
2009

Ralph A. Schmidt

121

Source: Western Refining, Inc., 10-K, March 13, 2009




































Exhibit 32.1

CERTIFICATION BY CHIEF EXECUTIVE OFFICER
Pursuant to 18 U.S.C. Section 1350, as adopted pursuant to Section 906 of the Sarbanes Oxley Act of 2002

I, Paul L. Foster, Chief Executive Officer, of Western Refining, Inc. (the “Company”), certify, pursuant to Section 906 of the
Sarbanes-Oxley Act of 2002, 18 U.S.C. Section 1350, that:

1.  The Annual Report on Form 10-K of the Company for the annual period ended Decermber 31, 2008 (the “Report”) fully
complies with the requirements of Section 13(a) or Section 15(d) of the Securities Ex ange Act of 197 and

2. The information contained in the Report fairly presents, in all material respects, the financial condition and results of
operations of the Company.

Dated: March 13, 2009

/s/ Paul L. Fc~*~-
Paul L. Foster
Chief Executive Officer

Source: Western Refining, Inc., 10-K, March 13, 2009








